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B @ v REFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o ‘ PESHAWAR )
" APPEAL NO. ? SZJ} /2021 Rityber Pakintulhwa
MST. NADIA BEGUM, PST (BPS-12) | iy nadll
GPS, TIMERGARA DISTRICT DIR LOWER pnry
eeererneeseeserssessssesssseseessssmesssseesssssssseseeses s sonns e APPELLANT watea! S /([
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
- 3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
| 4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber PakhtunkhWa, Peshawar.
6- The District Education Officer Dif LoWer. |

warneneenenne s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLECALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
'VACATIONS AND AGAINST NO_ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS. :

PRAYER

‘That on acceptance of this appeal the respondents may kindly be

directed not to make deduction of conveyance allowance during

Filedfgcdayyacations period (Summer & Winter Vacations) and make the payment

% of all outstanding amount of Conveyance allowance which have been

gistear deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary Education
Department as PST (BPS-12) quite efficiently and up to the entire
- satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
“issued. That later on vice revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were
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enhance/revised while employees from BPS-16 to 19 have been treated
under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated 20.12.2012 are attached as
ANNEXUTE urunnnnrveransrrsercses enrensessessas s sassrsansmnsas Al

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as anneXure...... e sssssssss e B&C.

4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is attached as
ANNEXUTeuineiiicsesiisis s crsenensssnecns sssnesee m sesseesennen D

5. That some of teachers of different pay scale approached 'to_ this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Magsad Hayat versus Education
Department Dated 11-11-2019 ..cuuuuiveesessessssessasanns E

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in Judgement
Datec 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
‘but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

~ A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,
facts, norms of natural justice.

'B- That the appellant have not been treated by the respondent Department in
accordance with.Jaw and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- That the action of the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly ~ conferred
by the Constitution and is liable to be declared as null and void.
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D- That there is clear difference between leave and vacation as leave is applied
by the Civil Servant in light Government Servant. Revised Leave Rules, 1981
while the vacations are always announced by the Government, therefore
under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period.

E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a

- month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of .
malafide on the part of respondents. |

G- That appellant has the vested right of equal treatment before law and the
act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations
are holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacatlons is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and

~earning of individuals including persons in the services of the federation,

~ therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations.

]J- That the petitioners seeks permission of this Honorable Court to raise any,
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT

VAL
NADIA BEGUM
THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE
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FINANCE DEFARTMENT
(REGULATION WINT)

NO. FDISOISR-INES2120402 @
Daton Peshawsr the: 20-12-2012.
The Secrlarny to Gont, of Khyteer Pakhturkimees
Finance Deparhivard, )
Peshawar.

Al Adriinintcabvg Sookelaiisy to Govl. of Khivke Pakhlnkhwa.

The Senior Member, Bosa) of Revenua, Khyber Pakbiusdraa

The Seomtsry 1o Governgr Knyber Pakhbiunsrena

The Secretsry o Chgd Mingeer, Khibes Paktarkhwg,

The Socr any, Provincn Agegmi'y. Khyber Pakislurihiea

&l Meso ~of Atached Ceparymnis in Knytrer PaRMURKRYAD.

AF Dislrict Coondination Officem i Khysar Pakhturking.

A Palircal Agents ) Dixirict & Sesalons Juoges in Khybier Pakitunkivwa
Thz Regivirm, Pashawar High Coonl. Poshgwar. .
Thp Chsmman, Public Sarvice Comeersian, Khyber Pakhiuniwg,

The Shairrman, Seeices Trbunal. Kvgtig: Pakhbanihes,

CIViL EMPLOYEES OF THE KHYBER Pa)
GOVERNMTTRES 1:13

nTL

- Thy Government of Khybee Pakhtunkhwa has been pleasad 1o enhance

riise e gt of Conveyance Allowance adgmissitle 1o all the Pronins Civil Sarvimts, Gt
of Noybor Pakhomihwa {working ¥ BFS<1 10 BFS-15) wd from * September, 1012 A
bea duitowing rates. Honmwer, the conveyanie Allowease R employees in BFST6 (o PSS

Wil emakn cwroanged

T
-

—rte

[S.NO 8PS | E7USTING RATE (PM) , REVISED RATE (PM) |
14 “Re1S00 _ _ RsLFOOf |
510 Rs. 1,500/ _ .. Rs1840/-
1115 Rs.2,000{- Rs.2,720{-
16-19 | . Rs.5,000/ Rs.5,000;-

Colvayance Allswance at the above rates per momh shall be admiesiblc to

thoss: BF3.YF, 18 aps * ¢ ctferrs who have not been sanchoned olficial vahickes,

kadar: N6, FDNOSR-IDR-522012

. Yours. Fanhiully,
’ . [Sahibzada Saoed Ahtnad)
Sacrelary Finance

Dl Peshanas the X0® Degember, 3042

A Copy 15 forwarded for informatior: to the:.

1
?
z

. Asaurdant Genere  Aagtaér Pakhbu!te, Peshdwst .
Sevraidding 1o Gavarned of Puniab, Srgn & Salgoregnan Franee Dupeilmend
A AEnomous./ Seatl Sutoncmaus Bociga n Kivher Pakbtakhwa
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Dist. Govt. NWTFP-Provincial ﬂ '!

r" Co District Ai_:counts Office Dir at Timargar
Monthly Salary Statement (November-2020)

]

Personat Information of Mr NADIA BEGUM d/w/s of GHALIB KHAN

Personnel Number: 00814808 CNIC: 1530211902760 - © NTN:

Date of Birth: 10.03.1989 i Ehlry:.into Govt. Service: 01.03.2016 Length 01 Service: 04 Years 09 Months 001 Days
Empleyment Cétcgory: Vocational Tg'l-hporary '

Designation: PRIMARY SCHOOQL TEACHER © R0697499-DISTRICT GOVERNMENT KHYBE

DDO Code: DAG32S-Dir Lower - :

I’z:yrcﬂl Section: (001 - GPF Section: 001 Cash Center:

GPF A/C No: 477882 Interest Applied: Yes GPF Balance: 148,142.00

Vendor Number: -

Pay and Allowunces: Pay scale: BES For - 2017 Pay Scale Type: Civil ~BPS: 12 Pay Stage: 3

Wage type : Amount Wage tvpe Amount
0001 | Basic Pav ‘ 16.200.00 1000 { House Rent Allowance 1,961.00
1210 | Convey Allowaince 2005 2,836.00 1300 { Medical Allowance ' 1.500.00
1923  UAA-OTHER 20%(1-15) . 1,000.00 2148 1 15% Adhoc Reliel All-2013 3500.00
2199 | Adhoc Relicf Allow @10% : 226.00 2211 {Adhoc Relief All 2016 10% 1.114.00
2224 TAdhoce Relief All 2017 10% . 1,620.00 2247 j Adhoc Relicf All 2018 10% : 1.620.00
2764 | Adhoc Relief AIL2019 10% -~ 1.620.00 ' 0.00
Deductions - General ‘ = | ]
Wage type . Amount Wage i;pc Amount

3012 1 GPF Subseriprion -2.220.00 3501 | Bencvolent Fund ) 600 00
3994 1 Emp. Edu, Fund KPK -125.00 4004 | R. Benefits & Death Comp: ~G00.00

Dedactions - Loans and Advances

i i ' . W inci ' ) i B
P Loun -~ Descrip®n Principal amount “Deductivn Balance

Deducrions - Tneome Tax

| Payabic: 000 Recovered till November-2020: 0.00  Exempted: 0.00 Recoverable: 0.00
Gross Pay /R 30.067.00 ﬁl)eductions: {Rs.): -3,545.00 Net Pay: {Rs.): 26,522.00°
Pavee Naine: NADIA BEGUM ' S

Acconat Number: 4137217247 . :
Bank Deiails: NATIONAL BANK 0}“£AI<]ST AN, 230841 NBP TIMARGARA DIR NRRP ;}-]M.-’-\RGARA DIR, KOHAT

Feaves: Opening Balance: . Availed: Eamed: "~ Balance:

-

Pernanent Address:
Ciy: PAITO DARA Dohiiciie: NW - Khyber Pakhtunkhwa Housing Status: Neo Official
Terop, Addiess: ! ‘

City: © W Email: -

&
(203994724, 1. 262071 1:03:15) 2) All amounts are in Pak Rupees 3) Errors & onussions excepied
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Dist. Govt. NWFP-Provincial ' N S AR :
District Accounts Office Dir at Timargar B
Monthly Salary Statement (July-2020) ‘ - , S Csiis . .

Pm".ko’x;al Information of Mr NADIA BEGUM d/w/s of GHALIB KHAN

Persarinel Number: 00814808 CNIC: 1530211902760 NTN: ]
Date of Birth: 10.03.1989 _ Entr‘y;imo Govt. Scrvice:s Qi .03.201 61 Length 0&$crvic¢: 04 Years 05 quthg 001 Days _:
Employment Category: Vocational Temporary ' : ’ ' '
Dcsignation: PRIMARY SCHOOL TEACHER ’ 80697499-DISTRICT GOVERNMENT KHYBE _
DDO Code: DAG325-Dir Lower : ¢
Payroll Section: 001 - ~ GPF Section: 001 Cash Center:
GPF A/C No: 477882 Interest Applied: Yes GPF Balance: 125,887.00
Vendor Number: - ' . - :
. Pay and Allowances: " Payscale: BPS For- 2017 . Pay Scale Type: Civit  BPS: 12 Pay Stage: 3
Wage tvpe = Amount ‘ Wiage type Amount
10001 | Basic Pay ' ;o 16.200.00 © | 1000 | House Rent Allowénce o 1,961.00
1300 | Medical Allowance 1,500.00 1923 UAA OTHER 20%(I 15) ‘ 1,000.00
2148 [ 153% Adhoc Re!icf‘All—Z()l.? ) » 350.00 2199 Adhoc Reliel Allow (a) 10% ‘ 226.00
2211 | Adhoc Rehief All 2016 10% - 1,1 l4.00 2224 | Adhoc Relief A_Il 2017 10% ) 1.620.00
2247 | Adhoc Relief All 2018 10% 1,620.00 _[2264 | Adhoc Relief All 2019 10% 1.620.00 -
Deductions - General 1': -
Wage type Amount Wage type - ) Amount
3012 [ GPF Subscription -2,220.00 | 3501 Benevolent Fund . -600.00
3990 | Emp.Edu. Fund KPK ] ' -125.00 4004 |R. Benefits & Death Comp: ' -600.00

Deductions - Loans and Advances

Lnap ' - il")_csct"ipt‘ion . Principal amount . Deduction T Bulance i
. CoE w ' | : :
Deductions - lncome Tax . o
Payable: 0.00 Recovered tifl July-2020: 0.00 Exempted: 0.00.~ Recoverable: 0.00
Gross Pav (Rs.): 27,211.00. ‘Deductions: {(Rs.): -3,545.00 - Net Pay: (Rs.): 23,666.00.

Payee Name: N/\DM BEGUM
Account Number: 4137317247
oBank Details: NATIONAL BANK OFgAKlSTAN 230841 NBP TIMARGARA DIR NBP ‘HMARGARA DIR, KOHAT

Leaves: Opening Balance: Availed: Earned: Balance:
Permanent Address: ' ) ‘ R
City: PAITO DARA Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official '
Temp. Address: w
City: ’ . © Email: A
: & |
- - ‘

265994/23.07.2020/16:07:34) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted
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To

The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar. -

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF
THE CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
- DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &

SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that 1 am the employee of your good self
Department and is serving as PST (BPS-12) quite efficiency and up to the
entire satisfaction of the superiors. It is stated for kind information that
Conveyance Allowance is admissible to-all the civil servants and to this effect
a Notification No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on
vide revised Notification dated 20.12.2012 whereby the conveyance
allowance for employees working in BPS-I to 15 were enhance/revised while
employees from BPS-15 to 19 have been treated under the previous
Notification by not enhancing their conveyance allowance. Respected Sir, I
was receiving the conveyance allowance as admissible under the law and
rules but the concerned authority without any valid and justifiable reasons
stopped/deducted the payment of conveyance allowance under the wrong
and illegal pretext that the same is not allowed for the leave period. One of the
employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding
conveyance allowance which was accepted by the Honorable Service Tribunal

- vide its judgment dated 03.12.2018. That the august K.P.K service tribunal
also allowed the restoration of the conveyance allowance in its judgment
dated 11.11.2019 in appeal No 1452/2019 titled Magsad Hayat versus
Education Department. Copy attached. That I also the similar employee of
‘Education Department and under the principle of consistency I am also
entitled for the same treatment meted out in the above mentioned service
appeal but the concerned authority is not willing to issue/grant the same
conveyance allowance which is granting to other employees. Copy attached. I
am feeling aggrieved from the action of the concerned authority regarding
deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed the
conveyance allowance may not be deducted from my monthly salary during
the winter & Summer vacations. :

‘Dated: 28/ 09/2020

Your Obediently
D

DI A
. NADIA BEGUM é/
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gh EFORE THE KHYBFR PR '.TUNKHWA SERViCE’TRIBUN\AL B
PESHAWAR 1 et o
. . . .:s‘ \‘& -
: ‘ ~\"J"~- e #*aé’:&*f,:‘:}“
; N APPEALNO IH <‘ ZL /2019 N\ o/ 599
: o - . ‘ |
I Mr. Maqsad -’nyat SCT (BPS 16); -_,\ S ?,L('.”DL‘%..‘:
| ...APPELLAN; C

' GHS Masho aagar Peshawar....v.....,.....~.>.......~...a.....‘. ..........

VERSU"

- The- Govemment of i(hyber Pakhtunkhwa thro{_lgh Chlef Secretary, i
o hyber Pak“ltunkhwar Peshawar.. ° -

| IR "2- The Secr etary- (E&SE) Department,. .Khyber Pakhtunkhwa, Peshawar... ‘
e B 3 The SecreLary Finance Department, Khyber pakhtunihwa, Peshawar.

- The Accou ~rant General, Khyber Pakhtunkhwa, Peshawar.,

5 The Dl"ef" iy (E&SE) Deﬂa’l'ment Khybe* Dakh‘cunkhwa Peshawar.
‘ RES'-’ONDENTS

llllllllllllllllllllllllll

AF‘PEA* UDNER SECT’ION -4 .OF THE. KH‘(BER PAKHTUNKHWA
j'_‘: - JERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED‘
LI : ACTION QOF THE RESPONDENTS BY: . TLLEGALLY AND

‘  UNBAWFULLY. DEDUCTING THE CCHVEYANCE r:.u_owmvcs-
DR THE. &I‘Dr-' LANT DURING WI\JTER S . SUMMER

V ACATIGNS h\lD SKGAINS ACTION- TAKEN _ON THE -
. APPEAL GF APP\:_LANT Wﬂ'!'-*!\! l'HE‘,'

A R DEPARTME
ERIEIN STATUTORY PEY‘TOD QF NINETY. DAYS.
o ' ; b
"o ‘pRAYER: o SRR, -
. That on - acceotance of thlS appeal the respondents may.
- k.ndl\; he dlrer'ted not to make deduo. {al ol of conw,»ance_
B W anter:'

racations penod qummer
Nacat onC) and mawe the payrno“tt of ail csutszandma amount
~DNVeyance a’.‘owance which l.ave been ded.,..uad

all back neneflts. Any . other- remedy which
ibunal- deemts fit that may.- also bﬁe;_iama ged)in - |-

alicwance “during v

A - .of

b R
\“ﬁ - iﬁ?‘pre‘nousiy with
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Pet;hon preferred by the appellant the Honourable ngh Court not only:, |

-before the 'ng'thourt' during thé proceedings. o

over a

4 ,);Q,? ;’]é / {'/

g/
/‘1//; pavA c,,L /,é‘jzg;t V’(

J"' S e e
Ry s A .
,,/ ‘. 3 z"i"_,;‘_/
D

t.ounsel For the appellant present

Learnecl counsel reuerred to the ]udqment passe‘y learned Fedelal C
Servrce Trlbunal Ln Appeal No lBBS(R)CS/ZUlG whrch was handed down
On 03. 12 2018 Through i.he sard Judgment the rssue of payment of‘

Q
Lo

Conveyen\_e h”G to'a uvrl cervant dun G summer “and wmter"

vaca* Shwas | eld LD be: wnnm His endtlement and the deduchon already . 3
made from nlm was o be- relml:ursed Similar reference ‘was made to the -
Judgment by’ Honourable Peshawar ngh Court passed on. 01. 10 2019 in

the case of ‘appellant.

Leamecl counsel when” confrontecl with the proposrtlon d1at ‘the
rssue in essence, was -dilated upon by the ‘Federal Servrce Tribunal and,
more- part “,”arly, by -the Honourable Peshawzr ngh'eour" in the case of
apoellant SLaLEd that'in case: thes respondcnts are requ'red to execute the
Judhmert of, reshaw ngh eourt the uppellant wnll have no cav;] about

dlsposal of ir ;:.tant appcal

The record suggests thet whrle h ndlng down ]udgment ll'l :_he Wnt‘ - E

V

J’lded the oe‘"’ ition-of. "Pay 35 well as "Sala but alro enl:ltlement o

o: a crwl servant for the C onvey*mce A:lowance dunng the penod of - -

' vacations. It is lrnportan,t to note._that the respondenls were.repre_sented'

In wew of the ap..we notcd facts and ¢ rcumstance.. and in order to . L
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ﬂ'ES‘l round of l!v_lgatIOﬁ wn.'ch may orot'ad"

protect Lh appellant From

fn m;uable period, - the aopeal in hanc. is drsposed of -with
obseaw ation that Lhu=udgment oF l—lonourable Pesn lawar High Court pasaed }
in-Wiit Petn:lcms mcludlng W.P- - No. 3182- F'/Z()lCJ shall’ be honouréd ‘and
|mplernented by tne respondent within  shortest possrble fime. The .’

appellant shall hquEVer, be .at. llber‘y to seek remedy ll'l accordance wrth. :
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL, PESHAWAR

OF 2021
(APPELLANT)
NADIA BEGUM _ (PLAINTIFF)
V ' | | (PETITIONER)
VERSUS
| | (RESPONDENT)

Education Department | ____ (DEFENDANT)

- I/We' NADIA BEGUM. __ | do

hereby appoint and constitute AKHUNZADA ASAD IQBAL, Advocate, Peshawar to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter, without any liability for his
default and with the authority to engage/appoint any other Advocate Counsel on

- my/our cost. [/we authorize the said Advocate to deposit, withdraw and receive on
my/our behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. ‘

| ACCEPTED
AKHUNZADA ASAD IQBAL
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