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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
CAMP COURT SWAT

APPEAL NO.800/2015

( Nadir Shah -vs- Registrar. Peshawar High Court, Peshawar and others)

JUDGMENT

13.01.2016 MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

Appellant in person and Mr. Shah Dawran, Superintendent for

Lrespondents present.

Nadir Shah s/o Zahir Shah, Naib Qasid at Peshawar High Court,

Mingora Bench/Darul Qaza, Swat, hereinafter referred to as the appellant.

has preferred the instant appeal under section 4 of the Khyber Pakhtunkhwa

Service Tribunal Act,1974 with a,prayer to set-aside order dated 14.4.2015

vide which two Junior Clerks (BPS-11) from the Establishment of District and

1

Sessions Judge/Senior Civil Judge, Swat were transferred and adjusted(

against the vacant post and where-against departmental representation of
I ^

.oV the appellant was rejected and communicated to the appellant vide letter

dated 2.5.2015.

Brief facts of the case of the appellant are that he was initially

appointed as Naib Qasid in the Anti-Terrorism Court Malakand ,Division at

Saidu Sharif Swat on 30.3.2010 and after the establishment of Peshawaf High

Court Mingora Bench/Darul Qaza Swat, appellant was recruited as Naib^
:si-

Qasid (BPS-l) vide order dated 22.12.2010. That certain posts of Junior Clerk
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fell vacant where against Naib Qasids senior to appellant were promoted and

the appellant thus become the senior most Naib Qasid and entitled for

promotion as Junior Clerk. That against two sanctioned posts of Junior Clerk

(BPS-11); one post of Assistant (BPS-16) and one post of Budget and Account

Assistant (BPS-14), the Additional Registrar, Peshawar High Court, Mingora

Bench requested for constitution of DPC and DSC and in response to the said

request, the Registrar, Peshawar; High Court, Peshawar constituted

Departmental Promotion and Selection Committee for filling up the above

posts vide order dated 22.10.2014. That meanwhile the appellant and others

submitted joint application for promotion to the post of Junior Clerk but vide

letter dated 14.4.2015 the Hon'ble Peshawar High Court, Peshawar

transferred and adjusted two Junior Clerks (BPS-11) from the Establishment

of District & Sessions Judge/Senior Civil Judge, Swat which order affected the

prospects of the appellant for future promotion and hence departmental

representation was submitted before the august Peshawar High Court,c
Peshawar which was rejected and communicated to the appellant vide letter

L
dated 2.5.2015 where-against appellant preferred a review petition whichr
was also dismissed vide order communicated to the appellant dated

11.6.2015 and hence the instant service appeal.

Pre-admission notice was issued to the respondents vide order of this

Tribunal dated 5.10.2015. Arguments of learned counsel for appellant and

Mr. Kabirullah Khan Khattak, Assistant Advocate General were heard and

record perused.

The services of the appellant are governed by the Peshawar High

Court Ministerial Establishment {Appointment and Conditions of Service)

Rules, 1989 made under the provisions of Article 208 of the Constitution of

the Islamic Republic of Pakistan. Method of recruitment by initial
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recruitment or by promotion or transfer is prescribed for the Establishment

of the Ministerial Staff of the Peshawar High Court in the said Rules.

According to judgment of the august Supreme Court of Pakistan 1997 SCMR

141 titled "Registrar, Supreme Court of Pakistan, Islamabad -vs- Qazi Wall

Muhammad" it was observed that the employees of the Supreme Court,

Federal Shariat Court and High Courts are not civil servants within the

meaning of Civil Servants Act, 1973.

This Tribunal is vested with the jurisdiction to entertain and hear
V

appeals in respect of civil servants whose terms and conditions of service are

governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973. The i

grievances and appeal of the appellant would not be entertain-able by this 5

Tribunal as the appellant is neither a civil servant under the provisions of

Khyber Pakhtunkhwa Civil Servants Act, 1973 nor entitled to prefer an appeal

under the provisions of Section-4 of the Khyber Pakhtunkhwa Service

Tribunal Act, 1974 as such the instant appeal is not found entertain-able. The

same is, therefore, dismissed in limine. No order as to costs. File be

consigned to the record room.

4 \
(fv uham' tm-Khan AfndT|

ANNOUNCED

, _ Chairman/ /I ^
13.01.2016
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7.9.2015 Counsel for the appellant present. Learned counsel for the appellant 

requested for adjournment as the appellant is an employee of Dar-ul-Qaza 

and governed by specific rules framed for the establishment of the High 

Court. Adjourned for preliminary hearing to 5.10.2015 before S.B at 
Camp Court Swat.

Cha^am 

Camp Court Swat

\

•'•.j
Counsel for the appellant present. Learned counsel for the 

appellant argued that in view of rule-lZ of the Peshawar High Courf . 

Ministerial Establishment (Appointment and Conditions of Service) Rules, 

1989, the appeal in hand is competent as the rules made under the KPK 

Civil Servants Act, 1973 would mutatis-mutaridis apply to the order of 

post under the rules referred to above. Let a pre-admission notice be 

issued to respondents for 7.12.2015 before S.B at Camp Court Swat.

r- 5.10.2015M*

• :• si. -
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13/^
Cha

, . ■ Camp Court Swat

Geunsel f©r the appellant and Mr.Shah Dawran,.-J:r

Supdt: alengwith Assistant A.O far respandents preaentoI. if'# f

I , j^ea^d., T©^ up <or ^©I'der or^ *^®16 a^t‘im.
^ f'I- [•' - "o-r-!

. 1 "v; J-;:; '0 ■j

Chairman 
Camp Court Swat
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FORM OF ORDER SHEET
Court of

8QO/2Q15Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Nadir Shah presented today by Dr. 

Adnan Khan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

13.07.20151

REGISTRAR

This case is entrusted to Touring Bench Swat for 

preliminary hearing to be put up thereon

r'

2

None present for appellant. The appeal pertains to 

the territorial limits of Malakand Division as such to be heard at

15.7.20153

1

Camp Court Swat on 3.8.2015 before S.B.

CHyVR?4AN
• - -i 't-'t X •

1 -t ■ ■ ■ '1 ■ • '

I?one present appellant- Netice t«'4

caunsel f®r the a^peilent' ie issued fer preliminary

hearing fer 7-9-2015 before S.B at camp cburt Swat.

+ •
I

i
Chairman 

camp Court Swat

i
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

^ %

of 2015Appeal No.

AppellantNadir Shah

VERSUS

The Registrar Peshawar High Court Peshawar and others Respondents

INDEX

Pages No.AnnexureS. Description
No.

1-5 •Appeal with affidavit1.

6-7Copy of recruitment order dated 30-03-2010 A2.

Copy of the recruitment order No.21676-85/Admn: dated 

22-12-2010
3. 8B

9Copy of the Master degree of the applicant B-14.

Copy of the promotion order No.l 1661-68/Admn: dated 
14-09-2012

5. 10C

11DCopy of promotion order dated 23-10-20136.

E 12Copy of promotion order dated 31-10-20147.

F&G 13-14Copies of letters dated 24-09-2014 and 03-10-20148.

15-19HCopies of letters alongwith working paper9.

20JCopy of letter dated 22-10-201410

21-23KCopy of applications for promotion11

M 24Copy of order dated 14-04-201512

25-29Copy of representation application N13

30Copy of order dated 02-05-2015 to be reviewed O14

Copy of review petition alongwith dismissal order P 31-3615

37Wakalat Nama16

Appellant 
Through Counsel

Dr. Adnan Khan, Barrister-at-Law 
Office: Adnan Law Associates, 

Opposite Grassy Ground Mingora Swat 
Cell No. 0346-9415233
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR,

Service 

^saryQ,€>C> /of 2015Appeal No.

Nadir Shah s/o Zahir Shah Naib Qasid at Peshawar High Court, Mingora
AppellantBench/Darul Qaza, Swat

VERSUS

1) The Registrar, Peshawar High Court, Peshawar.

2) The Additional Registrar (Admn) Peshawar High Court, Peshawar.

3) The Additional Registrar, Peshawar High Court, Mingora Bench.

Respondents

APPEAL UNDER SECTION Sif- OF THE KHYBER PAKHTUNKHWA 

SERV^^U>ACT, 1974;.

Respectfully Sheweth:

1) That the appellant was appointed as Naib Qasid in the Anti-Terrorism Court 

Malakand Division at Saidu Sharif Swat on 30/03/2010. (Copy of recruitment 

order is Annexure “A”).

2) That after the establishment of Peshawar High Court Mingora Bench/Darul 

Qaza Swat, the appellant was recruited as Naib Qasid (BPS-01) vide order 

bearing Endst: No.21676-85/Admn: dated 22-12-2010 along with three others 

in order of merits mentioned therein. As per recruitment order, the other two 

senior to the appellant (Copy of the recruitment order is Annexure “B”).were

3) That the appellant, who is a Master Degree holder has been performing his duty 

to the best of his abilities, efficiently, honestly with full zeal and obedience 

(Copy of the degree is Annexure “B-l”).

L-;
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4) That in the year 2012 a post of Junior Clerk (BPS-7) fell vacant, upon which, 
Mr. Muhammad Idrees, Naib Qasid was promoted on the basis of seniority 

cum-fitness amongst the Naib Qasid(s) vide order bearing Endst: No.11661- 

68/Admn: dated 14-09-2012. (Copy of promotion order is Annexure "C").

5) That vide order bearing Endst: No.l2620-27/Admn: dated 23-10-2013, the 

above named official was further promoted to the post of Senior Clerk (BPS- 

09), (Copy of promotion order is attached as Annexure "D").

6) That two posts of Junior Clerk were fell vacant in the Hon’ble Bench, upon 

which , two Naib Qasid(s) were promoted on the basis of Seniority cum-fitness 

vide order bearing Endst: No.l4457-63/Admn: dated 31-10-2014 and the 

appellant was come to the top of seniority amongst Naib Qasid(s) of the 

Hon’ble Bench (Copy of promotion order is Annexure “E”).

7) That the Hon’ble Peshawar High Court, Peshawar, letter No.6085-6105/B&A 

dated 24-09-2014 read with corrigendum bearing Endst: No.6292-99 dated 03- 

10-2014 one post of Assistant (BPS-16), one post of Budget & Account 

Assistant (BPS-14) and two posts of Junior Clerk (BPS-11) were sanctioned for 

this Hon’ble Bech (Copies of letters are Annexure “F& G” respectively).

8) That for filling up the above posts, the worthy Additional Registrar of 

Peshawar High Court Mingora Bench vide letter bearing Ndl3§62/Accounts 

dated 03-102014 send a request for constitution of DPC & DSC alohg-v-with 

working papers so prepared for the purpose (Copies of papers are Annexure
“H”).

9) That in response to the above letter, the worthy Registrar, Peshawar High 

Court, Peshawar, vide letter No.l3898/Admn: dated 22-10-2014 constituted 

departmental Promotions & Selections Committee for filling up the above 

posts. For reasons unknown to the petitioner, the said committees are yet to 

hold their meetings. (Copy of the above letter is Annexure “J”).

10) That in the meanwhile the appellant along with other Class-IV officials of 

Peshawar High Court Mingora Bench, submitted joint application for their
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i
promotions to the posts of Junior Clerk per their seniority, the same was 

forwarded by the respondent No.3 to respondent No.l. (Copies are Annexure

“K”).

11) That vide order bearing Endst: No. 4888-99/Admn: dated 14-04-2015 of the 

Hon’ble Peshawar High Court, Peshawar, (Annexure “M”) two Junior Clerks 

(BPS-11) from the establishment of District & Sessions Judge/Senior Civil 
Judge Swat (working on detailment), were transferred and adjusted upon the 

above vacant positions.

12) That the said order directly affected the prospects of the appellant for future 

promotion. Hence, a departmental representation was filed before the august 
Peshawar High Court, Peshawar (Copy of representation application is 

Annexure “N”).

13) That the august Peshawar High Court, Peshawar was pleased to dismiss and 

reject the said application. The same was communicated to the appellant 

through Endst: No.5614/Admn: dated 02-05-2015 by respondent No.2 (Copy of 

letter is Annexure “O”)-

,S-

14) That against the above order, the appellant filed a review petition which was 

dismissed vide letter No.6985/Admn dated 11-06-2015. No reasons were 

mentioned for dismissal of the same (Copy of review petition and dismissal 

letter are attached as Annexure “P”).

15) That feeling mortally aggrieved, the appellant files this appeal inter alia on the 

following grounds

GROUNDS:

1. That the impugned orders are unjust, violative of due process of law and of 

fundamental rights thus, falling foul of Article 4 and 10-A of the Constitution.

2. That rights can be conferred upon an individual retrospectively but they cannot 
be taken back retrospectively. By virtue of the impugned orders, officials of

/i
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District Judiciary who were working on detailment at PHC Mingora Bench 

have been deemed senior to the petitioner. Thus, the appellant has been 

condemned in retrospect and a cardinal principle of justice has been violated 

through the order under review.

3. That by virtue of the impugned orders, officials of the District Judiciary who 

were temporarily deputed to PHC Mingora Bench have been preferred over the 

petitioner. Needless to say that the permanent staff of Peshawar High Court are 

in the minimum connotation of the notion, not inferior to those serving in the 

District Judiciary.

4. That the impugned orders have been made arbitrarily without any plausible 

grounds. Through the said order future prospects of the appellant for promotion 

have also been blocked.

5. That the appellant whose mates were appointed as Naib Qasid(s), have now 

been promoted as Junior Clerks and Senior Clerks. The appellant was having a 

legitimate expectation to be promoted as Junior Clerk. By virtue of the 

impugned orders the appellant has been deprived of his lawful rights, which 

directly affects his job and official responsibilities.

6. That keeping the mandates of law aside, even the norms of courtesy and 

propriety demand that a person serving in his parent department is more 

deserving for promotion than an alien. By virtue of the impugned orders, 
officials of another department have been preferred.

7. That on the factual side as well, the impugned orders are not sustainable in the 

eyes of law. The working paper prepared by the authorized officers and sent to 

Respondent No.l for filling up the posts of Assistants, Budget and Account 
: .‘Assistant and Junior Clerks through DPC and DSC has not been acted upon as 

yet. Through the impugned orders, the same procedure has been nullified.

8. That further grounds with leave of this august Tribunal may be raised at the 

time of oral submissions before the Hon'ble Bench.
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It is, therefore, humbly prayed that on acceptance of this appeal, the 

impugned orders may be set aside and the decision of considering staff of the District 

Judiciary working on detailment at PHC Mingora Bench as senior to the appellant 

may be withdrawn.

. Any other relief though rriay not specifically prayed for, but which 

the circumstances of the case demand in the interest of justice, may be 

granted.
-

•i

Appellant
Through

;

V

Dr. Adnan Khan, Barrister-at-Law, 
Advocate High Court

■-T-.

CERTIFICATE:
5,

As per direction of my client, no-such like Appeal earlier has been filed 

by the appellant on the subject matter before this Hon'able Tribunal.

ADVOCATE

Barrister

Advocate High Court
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On liie iiiconimcndation of Departmental Selection Committee ' ' i 
the interest of public service, the folk.nvi 

the Vacant posts mentioned against each:

and' in !
mg candidates'arc appoiiiled! , on

7 ■' •U

'i:

s.# NAME ‘APPOINTED AS
1- Mr. Asif Aii Shah s/o Murad AJi

Assistant (BPS-14)

Assistant {BPS-14) 

Computer Operator (BPS-12)

Junior Clerk (BPS-07)

h
2-: Mr. Saeed Khan s/o Rasool Kh 

Mr. Inamullah s/o Muhammad Salim

Mr. Muhammad Yousuf s/p Mumtaz

■ian
.-u3

T:4
KAH -f

Mr. Umar Farooq s/o Umar Dl

Mr.lnayat Ur Rahml^i s/o Pazal 
Karim ■

Mr. Sajjad Hussain s/o Abdul Wahab

Mr. Nadar Shah s/o Zahir Shah
^Akhtar

Ali Shah _________.

Mr. Fazal Rabi s/o Abdul Wadood

i5.I ler iJunior Clerk (BPS-07)
■36 ;

Dri\^Gr (BPS-04) 

Chowkidar(BPS-Ol) ; 

NaibQasid(BPS-Ol)

!
17
■jv"' 8

9
.}

Naib Qasid (BPS-Ol) 

Sweeper (BPS-01)

■i

10

The above appointments, are subject to the follovsin
conditions; g tei-ms and

I) Each appointee shall produce Medical Fitness Certificate before 

as.sumptic>n of charge.-

2) The-Terms anti Conditions of his 

the NVVI-P Civil Servants Act, 1973, 

applicable to Go'/ernment Servants.

service shall be go\'eraed by 

and all other Laws and Rules

•Kr:

3) He shall remain on' 
relevant rules.

probation for the period prescribed T)
y the

4) He v.-

lEcpost, on satisfactory completion of period
subject to the availability of permanent post.

on
of probation.

!

3) His ^^’n-ice shall be liable to be dispejised with at any time 

expiry of the 
period of probation, if his

-ilEout notice and assigning any reason before the

probation/extendedperiod of his
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In the event of termination from 

fourteen rldvs tiotiee or in lieu thereof fourte
service, lie will be given

h days pay will be 
paid to hin,. In „,se of resignation, he will give one month notice 

to the Aulhorily or in lieu thereof

en/■

/

one month pay shail.be 
forfeited to the Govcrnnrenl. The resignation shall, hower'rvlie 

subject to acceptance by the Authority. : .
m -
m
r

6)- He shall not be entitled, for 

lieu thereof, be entitled to receive such ai
pension and gratuity-and shall, in 

amount as contributed by 
himtowards the Contributory Provident Fund alongwith the
contribution made by the Governriient to his account in Fund in 

the pre.scribed

V

manner.

7) If the above terms and conditions of 

to -him, lie should 

immctiialclw In case of

appointment are acceptable 

leport for duty to the undersigned
any appointee failing to report For duty 

within 7-days, his appointment order shall be 

been cancelled.

ii

deemed to have

(MUHAA'IA'IAD IQBAL KHAN) 
Judge Aiiti Terroris}!! Conri 

Mnlakmid Division at 
SivntDated: 30'^' March, 2010.

MAT.AK^Nin
DIVISION AT .SWAT ^ ^ y-------

Dated: 30t‘' March, 2Uiu
Copy lorwardcd to;

The Wo.-thv Registrar, Peshawar High Court, Peshawar.; '

Syed Ane^ Badshah Bukhari, Additional Member Inspection 
lean - II Pe.shawar High Court, Peshawar / Nominee of the 
Hon ble Peshawar High Court.
Mn Abdul l lassan Mohmand, Civil Judge/Judge Family Court.

The DPtriet Comptroller of Accounts, Swat, '

‘ AM the appointees by name.

The Na/jr of this Court.

1)
y

2)

3)

4) ■

5)

6)

[filA
(MUHAMMAD IQBAL KHAN) 

Judge Ailti Tcrrorisui Court 
Malaknnd Division at 

Sti^nf, '' \

kL
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Peshawar High Court. Peshawar

ORDER

Dated Peshawar the 22'^'^ December. 2010

.In pursuance of recoinmendations of the Departmenta! i election 

Comnihtee,'vide its meeting dated 21.12.2010; the following candid i.tes'are 

appoi-:led as Naib Qasid (BPS-Ol), in order of merit, against the vacc.'it posts 

in thi; Peshawar Migh Court, Swat bench (Dar-ul-Qaza), with irr inediate 

effect:-

1. Mr. Idrees s/o Muhammad
2. Mr. Muhammad Niqab s/o Fazal Khaliq
3. Mr. Sadiq AU s/o Ibrahim 

\/'4. Mr. Nadir Shah s/o Zahir Shah

"he appointment shall be subject to the following terms'and condition-:.. -

The appointment shall be purely on tempo.rary basis.

The appointment is subject to verification of antecedent/cred i ntials of 
the appointees.

The appointees'shall produce Medical Fitness Certificates bi-fore the 
assumption of charge.

Their services shall be governed by the Peshawar High Court ^'iinisterial 
Establishment (Appointment & Conditions of Service) Rules, IS; >9. ^

A.

f

No TA/DA will be allowed for joining the service.

The appointees shall report for duty within 15 days failing vhich the .. 
appointment shaii stand witliurawn. : ■

.-I.

:

RCGISTRAR

!:ndsi: Dated Peslj the^C:?-''' .'J^C/2010/AdlTUl;

Copy forwarded 1:o:-
1. The Member /n.specfi'on Team, Pesha.war High Court, Peshawar.
2. The P.egistrar, Peshawar High Court, Swat Bench (Dar-m-Qa .a).
3. The Deputy Registrar (Accounts), Peshawar High Court, Peshawar.
•=?. The Accountant General. KPK Peshawar.
5. The Distiict Accounts Officer, Swat
6. The officials concerned by name.

RGGISTRAR
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i

Iri&atc (Sanbtofa nf District swat ■ IjS&mg

is nbraiticb fay tfac jairifaErsfaa nf ’ i.
2\cgtslT.iti0n ^n- 2007711215

2010. unfaer JR0II ^a- 33249
ZAHIR SHAH“NADIR" SHAH
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izl >- --,v.

!|iP§i‘U - m second ^ttiisinu ['in •
/ ‘ /

■■ V

' aXonh-nUn- nf "^xnminNABns -
mf|E cxamiitatiait tiiite lakcn i n Parts .

I c* "(iraiuiicrsfi^tu'.b S:-- Ŝ  -.-V
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* K- Peshawar High Cqiii?t: PF.si-TA\yAP' !Y
si
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r

Dcd(-:d Pe.^haxucir tlxG 13^>' Sepienibcr. 201.2
«.' •

Consequent upon the recorrmnerYdations of the Departmental.
t

Promotion Committee, vide its meeting dated 02.06.2012, the Competent 

Autuonpy has been pleased to order the promotion of the foilowing officials of

the Peshawar High Court, Mingora Bench/Dar-ul-Qaza Swat,'.with immediate
effect: -•

Present. Post 
and Grade

Marne of Official Post Promoted to
1. Mr. Muhammad Laiq Junior Clerk 

CBPS-07}
Promoted as 
Senior Clerk (BPS-OO) ' 
against the vacant post 
Pj'pmoted as '
Junior Clerk (BPS-07) 
against the vacant post

{

Mr. Mluhammad Idrees^. Naib Qasid 
(BPS-Ol)

I

VH' ‘xJcr oj j/iui'hfc I Tic i'Incf'liislicc 
/ ■

i
h

/

w .

, ■CSOBHAN SHSR) 
. P.€055Tr4AR '1

i;ndsi: No.AhfALTAA___Mdmn:
iJaied Pesh the 23Lh/i^.yl/20i2

/(^’''.i.'wdcid to: ■ \ ■

1. riY Meniba- l.^spaction Team, Peehawar High Courl. Peehawar. I ■
^I'^^'-l^istnci&.SesswniiJudge/ZilLaQazi, Swat. !'

i: l!-^ Add/; Peshawar High Cowi, Mingora H<vich/Dar.ul-Qaza shal
' .. kegislrar (Accounts}: Peshawar High Cowt Peshawar

Jhe. Accountant Ueneral, Khijber Pakhtunkhwa, Peshawar 
) he District Accounts OJJicer, Swa.L

7. 'Jhe officials concerned by name.

5. \
6.

•%
I

(SUBiiAH SHeSD
ReaisreAK

"VT/ T

.;A;

p;
if:

1
........ •• fl
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A

SBUB&

Dated Peshawar the ^iLSstOlser. ?0Xa

recommendations of Departmental Promotion 

Competent Autiiority has
of theIn pursuance 

Committee, vide its 

been pleased to order 
High court, Mingora Bench/Dar-ul-Qaza

meeting dated i>.09,2013, the
promotion of the following officials of the Peshawar

, Swat, With immediate effect; -
the

Present Post p0gt promoted to •
and Grade 1_____

“senior CieriT Promoted as^
(BP&-09) Assistant (BPS-14)

against the vacant post^
Promoted as 
senior Clerk (BPS-09) 
against the Vacant pQsl,

Name off Officiai
Mr. Slkandar Hayat

Sr.#
1.

Junior Clerk 
(BPS-Q7)I Mr. Muhammad IdreesV/2.

I
•f.;iS By order of HonTaie tha Chief DusBcfift

if

i

asBg
Dated Pesh the]LL/<^fe/20pI Endsi: NoI

p.
Copy forwarded to: -

1. The Member Inepactlon ^^tyChafrman dTu ’
2. The District & Sessions 3udg^ZtS a Q »^ Mlngora Bench/Dar-ul-Qaza, Swat.
3. The Addh court, Peohawar,

6 The District Accounts Officer, ^wat.
7. The officials.cpncamed by name.
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C)ated Peshawar the 21^ o
staiaec^QjL^

™.«, ».»7zrf rfbeen pleased, to order the promotion of the f I' has

In pursuance of the
Committee, vide

Psshawar
e effect: -

Sr.# Name of QffkiaB 
^ Muhanifnacl Niqab

Present Post
^ncf Qrariffl
Nalb Qasid

1. ;o
PromoteTaT ^ ^
Junior Clerk (BPS-ll)

Junior Clerk (BPS-l 11
------- the vacant post

2. Sadiq Afj

By Older of Hon'fale ths Chief Jusflw
i

IEndeti No.7_Lj_L|X_2.ri.3y
Admn:

Date(l.Pe6h the 2iii_/ia./20^
Copy forwarded Co: -.

3 Peshawar.

S. The ^“ountent Gener^^Khybe 'pe^nTi: Court,.Peshawar^^
7’ District Accounts Officer^ Swat Peshawar.
7- The omclals concerned by fe™

Swat.

\}

».<

tl I .
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Ail communications - should be 
uiidrcsscd (o (he Regislrar Peshawar 
High Court, Peshawarand noi toany 
onicinibyiiamc.

. ' 'The .
PESHAWAR HIGH COURT

Peshawarssl Exch: 8210149-58 
Off;' 9210136 

9210170Fax;
wvw.p^awarhighcourL'gou.j)k 
InfoSpeshawarhlgh court goylpk 

phcpsh@gmail.com {

<DaLcd(l}csCm-war, Lfiap J^- '/ZOl 47^0.-.

I'rom;-
' • Tlic.Ucgislr-ar,;-----

Pcshawijr High Couil, .. 
Peshawar.

To:-
L The Additional Registrars,

Peshawar Migh Court Uciichcs al AbhoUabaeJ. lll.Kliaii, Baiiiui Jind S'vai.
2. District and Sessions Judges,

Ihinncr. lU.K-han. I laripur. P'csluiwar. S\Val. Biilagrain. Nowslicra. Sw'abi anti Miiliikunt).
3. Senior CivilJudgc.s, ' . y

Hiiinicr. D.I.KIiaii. l I'iiripui'. Pcsir.nvar. Swabi. Miiixliin. Nt)\v.sln;i'i! aiiilikilanriini.

V

I

Subject: Distribution of posts.
Dear Sic,

in pursuance of llie Finance'Dcparlmcnl .sanciion vide Idler Nc).]K}-II/i-D/3-l'l/l’llC/2()l .V 
14 dated 07/05/20M Tor creation of 82 po.sd, the Hun’ble Chief Justice, in exercise of the powcrs conferrcd by 
the Government of Khybc'r Pakiitunkhwa Finance Department NoliHcaiion No. SO(A)/Cs/l'l')/2.-l.''96 daicd 
7.l2.iyy6, has been pleased to distribute the aforesaid posts as per llie foUcuving brcaktip;-

Peshawar'High Court.&: Benches
A5B0TTABAD

Bench
Oannu
Bench

D.I. KHAN 
Bench TOTALSwat BenchPESHAWAR4.,afiSIGNATI0N G BPS •

j^rEiL
JBPS-14) 

■j8PS-_07j'' 
"(BPS-02}’,

1 8. 121Assistant 3
51 11 11

Junior Clerk 6 .22 -. 2 .
321 -Daftaries
2227 47 2Total

District [udiciary
2Ec M •Ccn ■y.0)2.’r) • 3 .(U IDO ro j:ra£C •D (0na. cn.$ irt-■ 'c . Is: •c 5: -Xo rotn 5ro3 Wn (rt

0)Z (rto Q, ro- oICD OCO 03<u Z(J) o.
E •3—i■3ro • W i OOo o (Ao to .u to COo toto •to uz 1Q • to p.-□ o too Q CO(0 COQ •o (0to i1 22 • 3 2 31 11 2 1 2 •31 Stenotypist 14 1

2 1 33 2 2 • 12 Comp:Optr: 
Junior cierk

14 1 1 3
23 43 7 3

1 ,Mali 1 •4 1

53^Grand total 4 5 • 2 54 5 2 -4 12 22 2 10
Yolu'vS i'ailhfully,

•i

'V■ CiT

!
I

i

mailto:phcpsh@gmail.com
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‘■J bo table first relatini^ to 9Gsl)awar J-figh SSouri: apd it? benches iTientioned jI 1 n

tbbr court, letter ^'Jo.6005-6105
dated ?.4/D9/S0i'q: and TVndst 3i:o.6106-10 clafed 

^is cancelled. O'iiG I'resh table of the
il4/0&/2014 injiy be treated'

posts arc as undeW:-w .'

;•I - ■ 0.1.I>r.si|;n:i(,ii)ii ^ind 

OPS

Abbullabad i 

• Pen eh

5 Bn 1111 nlk'slKnv;ii- • Khnii ■
i:l;ili

Bench ■' Bcneli
Bench(

A.sMisi;ini UPS-16
3 11 (! 0BeV-A U.PS-14I V

3A.'bi.’iUiijl

-liniiiir

I (1
I • IIlU,^S-07

2 A.) 2Clerk 2 I (I I6 II

Oiifbirie;, nP.S-()2 ;
(J . 1 0 .0 3

'Pob-.l 1 2 19 • (f ' 2 7
i I

i

By Order of Hon'ble the Chief Judlioe

N*

tMuharamaff Arsht!#) 

Registrar \

I•r •'

A--

/Dated Peshawar, the ei J' /c - - _ /20-14

Copy ruruhii'dcd lo:- •

1. The Accounhint Gcneriil/l^islricl AecounUs Oril.ccr.s. Coaccnicvr.
2. I he' Budi^cl OlTiccr-U, f'i 

Dcparimeni., i’cslniwiii;.
3. The Addilioiral Ivcidslr-LiA I'esluiwar VliiTi Courl. I.Ti Khan, .Abhullaha-T :\v>ai 

and Uannu Bcnclies

> -■'

luwrnmenl ol Khvber. Pakhiunkh •P inaiiLcw a

/ .'i

iMutiammad Arsliad) 

■.'xegistrar
,-'V -

*■ .1

.'^11
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The , the CoiiiinunicatioDS should be 
addressed to the Additional Registrar : 
of this Bench.

Mingora Bench/Dar-uTQaia 

Swat
Omce:+92-946-&W939 BSSqo S’ 
F^; +92-946-&H94e “S^Soef
E-Mail: darulqazaswat2011® gmail .com

No. Dated: 3
To /

The Registrar, 

Peshawar High Court, 
Peshawar.

X / •

Subject: CONSTITUTION OF DPC & DSC.

Respected Sir,

1 have the honor to refer to your good-office letter bearing No. 6085-6105/BgiA 

24/09/2014 vide which the following posts have been sanctioned for this Bench. 'dated:

S.U Name of Post BPS : );No. of Post
01 Assistant 16 01

02 B &A Assistant 14 01

03 Junior Clerks 07 02
n •

Post mentioned at Serial No, 01 is to be filled by promotion amongst the holder 

of the posts of Senior Clerks; Similarly posts
mentioned at Serial No. 03 will also be filled by

promotion from the holder of the posts of Daftari and Naib Qasid
etc as per rulesjand according 

02 has been newly created and required*
to be filled by initial recruitm.ent by way of advertisement in the daily NEWS papers 

has been prepared and is hereby submitted for approval.

to their seniority / fitness. Post mentioned at Serial No.

, draft of the
X .same

After filling up the post of Assistant by promotion, post of a Se'nior Clerk whl 

become vacant which should be filled by promotion from the holder of the postsLfJunfer Clerks 

as per their seniority/fitness. Resultantly another post of Junior Clerk will also become vacant

which will also be filled by the similar process mentioned for the newly sanctioned posts at 

Serial No. 03. •
X ,( .

Wor|<ing papers for promotion of all the
concerned categories are hereby 

promotion and Departmental
submitted with 

Selection Committees^and oblige-.

a request for constitution of Departmental

S remain obedient

Utx

Babar Air Khan, 

Additional Registrar,
I

I M

' 14
n a; rf Q
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Promotion to the post of the Junior Cie-k BPS 
To be filled in form amongst: Class IV Servants

/
“'Qaza svjgt

-11
Annexure“A"

Name (Category wise) of ■ 
all the holdersi bf the post 
of Naib Qasid. Chowkidar, 
Sanitation Attendant, 
Daftari, Record Lifter, 
Mali.

/

Qualifi nation Performa.ncePresent Post 
Held

PerformancePresent
Post Held since

Date of Joining the 
Service

PerformanceFirst
appointment as

s.s.c H.S.S.CDate of birth Bachlor Master 2011 2012 . 2013
1st 2nd 3rd 2nd 3rd1st 1st 2nd 3rd 1st 2nd 3rd Below

Avg
Avg Good V.G Avg Good V.GQASIOS BPS-03' Avg Good

Iv Muhammad Niqab 
Sadjq All.

Nadir Shah

Naib Qasid 01/01/201l> 01/01/2011

03/01/2011

05/04/2010

Naib QaSid 03/03/1987 ■ AlreadNaib-Qasid y recommer^ded for promotion to the post of Junior Clerk 
mmended for promotion to the post of Junior Clert;

03/01/2011 ■ Naib Qasid 04/01/1983
15/03/1984
17/03/1987

-m-J' . 'AlreadyNaib Qasid. 01/01/2011

15/04/2013

reco
Naib QasidRi'az All ✓Naib Qasid ; 15/04/2013 Naib Qasid V✓^ Amjad Ali 

<i>j^ Muhammad Irfan 
T Saeeduiiah (BPS-01) 
TAR1 BPS-D4

V'Naib Qasid ✓24/10/2013

24/10/2013

10.03.2014

Appointed on 15.04.2013

• ^^‘^g’‘'.tly.app.ointe.d,on 24.10.2013, 
Recently appointed on 24.10.2013 

_ Recently appointed on 10.03.2014

24/10/2013. 
24/10/2013

Naib Qasid • ✓02/01/1989

25/05/1990

✓
Naib Qasid

Naib Qasid v'Naib Qasid 10.03.2014 Naib Qasid 15/03/1995 v'

InamuliahJ Daftari 24/10/2013 24/10/2013 Daftari 25/02/1991 ✓ / ~1✓
Recently appointed on 24.10.2015Razal KarimI Daftari 24/10/2013 24/10/2013 Daftari 05/12/1979 v' ✓ ✓ORD LIFTER BPS-04 Recently appointed on 24.10.2014

I MuhammadTahir Record Lifter 24/10/2013 24/10/2013 Record Lifter 15/04/1975
>WK1DARS BPS-03

• -• J: Ayub
LjAfzal Shah 

• Javaid Ali ‘ 
liTATION ATTENDANT BPS-03

Recently appointed on 24.10,2013
—

Chowkidar 03/01/2011

03/01/2011
03/01/2011 Chowkidar 
03/01/2011

06/03/1985 ✓ v' v'Chowkidar
Chowkidar ✓20/05/1977

23/08/1982

✓
Chowkidar , 10/03/2014 /10/03/2014 Chowkidar v'

_ Primary Recently appointed on 10.03.2014
SanitationAjmal Khan 03/01/2011 “i -'•I03/01/2011 •Attendant Sweeper - 15/4/1983 y y —-IySanitationIsmail yL y •22/5/2011 y28/5/2011 ISweeperAttendant 15/4/1932 Iy y

y y

'T

3 oC 2



RON^OTION(CATEGORY^|g| 
i-^s.-rie ov the Establisimient; Peshawar High Court, Mingora 0..i:3 '•'-vst

Promotion.to the post of the junior Clerk 8P5-li“^‘ "
To bfe filled in form amongst: Class IV Servants'^|^'^?'

WORKiNG TAPPER FOR P
1“ 'A

Annexure"A“

'>f>

Ferfofmafi^i
Mk 'T

PerformancePerformance...QualincationName (Category wise) of 
all the holders of the post 
of Naib Qastd, Chowkidar, 
Sanitation Attendant, 
Daftari, Record Lifter, 
Mali.

kim
20122011MasterBachlorS-S.cFirst

appointment as
Date of Joining the 

Service
Present 

Post Held since
Present Post 

Held
Date of birthS.No ■■sy

Below
AvfV.GGoodV:G AvgAvg GoodSrd 2nd 3rd2nd 1st3rd2nd 1st1st 3rci lit; 2nd

/Sanitation
Attendant

/v'02/03/198220/09/2012 20/09/2012 • Sweeper3 Asghar Khan^^

MALI BPS-03 HEAD MALI BPSO-04
Recently appointed on 24.10,2013 
Recently appointed-on 10-03.2014

06/02/1989■■‘l Bark'atAli 24/10/2013 Mali24/10/2013
iO/03/2014

Head Mali
■ . 14/03/199110/03/2014 Mali2 . iRahim Shah Mali

Method of Recruitment
80% by initial recruitment 
20% by promotion

. 1 Total Strength 
2. -Ewsting Strength

7
» ■

5

Detail of Existing Strength

1 By Promotion
2 By Initial Recruitment
3 N'o.of Vacant Posts /'\

2
3

?2

Checked by 
Ibn-e-Yameen 

Superintendent

(Babar All Khan) 
AddhRegistrar,-

Peshawar High Court Mingora Bench/ 
Dar-Ui-Qaza Swat

• Ilyas Ahmad 
Computer Operator

t-

arks expunge from the ACR of Mr.Ismail Sanitation AttendantNote : Vide Peshawar -High Court Peshawar letter No.74/confdt dt 27-6-2014 adverse rem

p«is2on

1



, ''••iJiTiCiior! lo-: m POST c.v u.-'i ^snior iterK- 
To be fitiSD ir, rorrr, 5,TiCingS'.: .luiiior Cie; k 6?S-li '

Perfor.na^^K

/
jName (in Order of. 
Seniority) of all the 
holders of the post 
of Junior Clerk from 
Whom the subject 
posts to be filled

/
‘V-/ i

Qualification Performance PerformancePresent 
Post Held 

since

pate of 
joining the 

service

Present Post 
Held

S.No First
appointment as

IDate of birth s.s.c H.S.S.C Bachior Master 2011 2D12

/ 1st 2nd 3rd 1st 2nd 3rd 1st 2na 3rd 1st 2nd 3rd Avg Good V.G Avg- Good V;G m-Avg Good

‘ 1 Naeem Jan Muslim
Sweeper

Junior Cleric 19.01.2011 21.07.2008 11.03.1988 / ✓ m:2 Sohrab 'W■Junior Clerk I 21.10.200919.01.2011 Naib Qasid 30.03.1991 / ;/ ✓

3 Waqar Hassan Junior Clerk 24.10.2013 - .24.10.2013 Junior Clerk V01.01.1990 Recently appointed on 24.10.2013

4 Faisal Bacha Junior Clerk 24.10.2013 24.10.2013 Junior Clerk 02.01.1986 ✓ Recently appointed on 24.-10.2013

5 Riaz Ahmad ■ Junior Clerk 24.10.2013 24.10.2013 Junior Clerk 15.02.1986 Recendy appointed-on 24.10.2013

1.' Total Sanction Strenght 

2 Existing working strength 

Vacant/Balance .

6 Detail of Existing Workine strength Method of Recruitment
5 By Promotion1 4 100% by promotion
1 By Initial Recruitment2 • 1

‘f
-ti

•■V

Wh
0

Prepared by 
Ijyas Ahmad 

Computer Operator '

Checked by 
Ibn-e-Yameen 

Superintendent

(Sabar Ali Khan) 
Addl;Registrar,

Peshawar High Court Mingora Bench/ 
Dar-UI-Qaza'Swat

i



insistWM ^:4g&2gg
i»'-£L'i:.3tirri<-;i-.t. Fsjr.a'.vsr High Cour;.

?rc,7to;ion to ihs post of Assistant Bi'S-lc 
To be filled in form amongst : Senior Clerk BPS-ii

Nr-"= O' ir, ^

jName (in Order of 
jseniCTitv) of all the 
holders of the post of 
Senior Clerk from 
Whom.the subject 
posts to be filled

?

/ <QualificationPresent . 
Post Held 

since

PerformanceDate of 
joining the 

service

Performance

ZIZIIMEI
,.Avg Goods

>■ Present Post 
Held

S.iMo First-
appointment as

/ Date of birth/ 5.S.C !• H.S.S.C MasterBachlor ........2011 ' 2012/

Ist 2ndi3rd1st 2nd 3rd 1st 2nd 3rd 2nd 3rd:Ist Avg GoodAvg Good V.G V.G
'H

1 Sajjad Afi Senior Clerk 01.01.2021 04.01.2010 Senior Clerk’ 22.04.1979 / / 1!vT /

2 ' Muhammad Laiq Senfbr Clerk 20.09.2012 21.10.2005 Chowkidar 10.01.1981 /
■3

3 Muhammad Idrees Senior Clerk 23:10.2013 01.01.2011 Naib Qasid 13.04.1980 / >/ v<.. /

4 Aurangzeb Khan Senior Clerk 18.08.2014 02.11.2006 Naib Qasid 20.02.1984 ✓ / / /
ms Javid All • . Junior Clerk 19.01.2011 09.01.2008 Farash 10.03.1988 / li✓ ✓
m■.r/

m"1 Total Sanction Strenght

2 ■ Existing w-drkmg strength 

Vacant/Balance •

2^4 Detail of Existing Working strength Method of Recruitment
3 as1 By Promotion 2 1 By Promotion 75%

y-'1 2 By Initial Recruitment 1 . 2 By Initial Recruitment 25%

••i . . Si

Checked by 
Ibn-e-Yameen 

. Superintendent

Prepared by / 
Ilyas Ahmad 

Computer Operator

(Babar All Khan) 
AddliRegistrar,

Peshawar High Court Mingora 
Dar-UI-Qaza Swat

.........“!



n r
9:43F:'' ^

i

; 123' Oct. 2014™ NO. :091921M ■I
FPDM ;REGISTRi4R PHC

AJi cplttmunicfttions should be 
addressed to dicRegistrarPesh»wnr 
High Court» Peshawar and not to any 
official by name. __

, Exch: 92110149-BT'
Off: 9210135
_______ 0210170

Vfww.peshawarhlghcourtgov.pk
!nfo®pBshawarhrghcourt.gov.pk 

•, phcpshlg^fnall.com______

r: , Th€ -
PESHAWARHIGH COUET 

Peshawar

laxi.

PDated Pesh the 2014- / Admn;No._J

From:
The Registrar, 
Peshawar High Court, 
Peshawar.

W J

To: li
The Additional Registrar,
Peshawar High Court,
Mingora Bench/Dar-ul-Qaza, Swat.

rpM^yiTUTION OFSubject;

Dear Sir,
No.3962/Accounts” 'dated 03.10.2:014, the 

special Departmental Promotion/
With reference to your letter 

■ Competent Authority has been pleased to constitute
recruitment against the vacant posts in the Bench, compHsmg of

i
i

Selection Committee, for 

the following: -
;

Chairmani. ' Mr. Sharif Ahmad,
ni^.iTir.r & Sessions Judne/Zllla Qazl,_Sy^----------—

il. Mr. Babar All Khan, - . ^
Aridi: Registrar^ Minoora Bench/Dar-ui-Qaza, swat^.

Member

• Member iill. ‘Mr. Khalid Khan,
aririi- District &■ Sessions ludgeAZQ,. 5_\^-------

Falthfiity yours,

1
=> i/ ;

DateS-P^hthe___ /—_/20i4/Admn: _ WiEndst: No-------

Copy forwarded to: ’

: i: 5:'S?k;.S“‘ SS?s.S»Swat,'
Swat.

W •

p.

DW.«ICSo.i*>'00UJm. lrt,.i.Wia.-.»c.WI.>.lBr«DlC.OW,l»i

pbcpshOgmaltcom\wftY;peshovyarhii{hcaurt.gov.ph ' InfoOpeshawarhlghcourtgov.pii

y '

t.-..
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PE.SHAWAR HIGH COIIET 

Mlngora Bemch/Dar^ul-Oaisi 

' ■ ■ Swat

AU the ConiniunicatiociiS shovjld be 
addressed to tlie AdcULional Re/riia.rii'r 
of tliivS feench.AjIOf-A

'1Office: 09^U5-885005 
Fax: ■ 0946-8B5004 

j darulqyzaswal20H@gmailwmi

fernf - f
[

;33 VNo. ,Daf;ed: tZS- Oi^.^Z-OKT

To Is
x .' ■•

The Registrar, 
Peshawar High Court, 
Peshawar.

y

Subject; SEm/Ams m T-Hr' BENCH

Respected Sir,

Enclosed please find here\A/ith 

employees of this

epplication 

Bench for favoi

in originril,.
submitted by ClassHV

consideration, please.

X ,f • <

(BABAR ALS KHAfMII-. 
Additioruil Registrai 
Peshawar HigirCourt, 

Mingora Bench
w t

j

^ • :
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y

ijl' > f (j ji-? ly (3*j^ 11,7 yt/iKA

-.^Ctyu)Y’’-?iy

/Detailment Stafbi?ytji/>^yyuC^j'^^tf2Z!yl^cylZ'y^wl(3^2lDPCo7yij3-

-yy7^^cuy!>DPCD7yicl^c^7U'''^^^fe-l^l2^^^
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' \ yREGISTRAR PHC FRX NO. :0919210170 ' 15 ftpr. 2015 ll:56PM PV^

I
/
I

Ji

ORDER

Dated Peshawar the March’. 2Qi5

The Competent Authority Is pleased to transfer the services of the 

following officials from the Establishment of District & Sessions Judge/Senior Civil 
Judge, Swat to the Peshawar. High Court, Mlngora Bench/Dar-ui-Qaza, Swat, with 
immediate effect: -

Name of official with 
Designation

ViriSr.# Remarks

Vh'Mr. Zafar AH, 
Junior Clerk

1 Transferred Bl adjusted as Junior Clerk (BPS-11) 
in the PHC Mlngora Bench/Dar-uI-Qaza, Swat 
against the vacant post _____ ;
Transferred & adjusted as Junior Clerk (BPS-ll) 
in the PHC Mlngora' Bench/Dar-ul-Qaza, Swat 
against the vacant post_______________________
Transferred & adjusted as Naifa Qasid (BPS-01)
In the:PHC Mlngora Bench/Dar-ul-Qaza, Swat 
against the vacant post _____________•
Transferred & adjusted as Nalb Qasid (BPS-01) 
in the PHC Mingora Bench/Dar-uI-Qaza, Swat 
against the vacant post . _______

■i-

Mr. Ikramullah, 
.Junior Clerk

2.

i
3 Mr. Attaullah, 

Naib Qasid i
i

4. Mr. Wajid Ali,
Naib Qasid

Note:

1. The services of M/s Muhammad Rafiq Senior Clerk, Ikramullah Khejn, Hayat 
Shah Badshah & Muhammad Kaleem Junior Clerks, Fazal Wahab Naib Nazir 
and Zla Uilah Process Server, working on detallment in the BenchJ shall be 
transferred and adjusted in Mingora - Bench on availability of rbpective 
vacancies corresponding to their positions In accordance with senior!^,

■ . i jr- , •

2. The officials so transferred will rank In bottom of their respective cadres ahd 
will not be entitled for seniority for the period prior to transfer.

i
• i' .

By order of Hon'ble the Chief Justice .

ADDmONAL REGISTRAR (ADMN) 
FORRmmi.

DatedPesh theEndst: No._ _«/Adinn;

Copy forwarded to:-
1. The Member Inspection Team, Peshawar High Court, Peshawar.

.2, The District a.Sessions Judge/ZIllB Qszi, Swat.
3. The AddI: Registrar, Peshawar High Court,'Mingora Bench/Dar-u!-Qaza, Swat,
4. The Senior Civil'Judge/A'ala Illaqa Qazl, Swat. '
5. The Accountant General, khyber Pakhtunkhwa, Peshawar.
6. The District .Accounts Officer, Swat.
7. The Deputy Registrar (Accounts), Peshawar High Court, Peshawar.
8. The private Secretary to HC3, Peshawar High Court, Peshawar.
9. The officials concerned by name.

1
1

J
-.1TDAD



TT * ^ym4SxuS/^ ^

The All the Communicatioiis should be 
J addressed to the Additional Registrar 

of this Bench.
' ^^'^gora Bench/Dar-ul-Qaza Office: +92-946-811939 ^

Fax: +92-946-811940
E-Mail: darulqazaswat2Qll @ gmail.com

i4c>aNo. ___ f Advyin : Dated: lS-o4"go\S‘

To

The "Worthy Registrar, 
Peshawar High Court, 
Peshawar.

Subject: DEPARTMENTAL REPRESENTATION FOR THE 
REVIEW OF ORDER BEARING ENDST: NO. 4888^
99/ADMN DATED 14/04/2015~

Respected Sir,

: Please find enclosed herewith the departmental

representation on the subject cited above of Mr. Nadir Shah Naib 

Qasid of this Bench for sympathetic consideration and 

action.

-

necessai"}'

f!m
i

i;
Obediently Yours

I

(Babar Ali Khan) f ' 
Additional Registrar,
PHC, Mingora Bench/ 

Dar-ul-Qaza, Swat :

Cl

>

\
M

S3

m
]£
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To

The Registrar,
Peshawar High Court, 
Peshawar.

Through: Proper Channel

Subject: REPRESENTATION IN RESPECT OF ORDER 

BEARING ENDST: N0.4888-99/ADMN-
14/04/2015 OF HON^BLE THE PESHAWAR HTGTT

DATED

COURT. PESHAWAR

Respected Sir,

The applicant humbly submits as under:

1. That on 30/03/2010, the applicant was recruited as 

Naib-Qasid m the Anti-Terrorism Court, Malakand Division 

at Saidu Sharif, Swat. (Copy of recruitment
Annexure "A’T

order is

2. That after the establishment of Peshawar 

Mingora Bench (Darul Qaza) Swat,
High Court

i
the applicant was 

recruited as Naib-Qasid (BPS-Ol) vide order bearing Endst. 
No. 21676-85/Admn: dated 22-12-2010 along with thrfce 

mentioned therein.others in order of merits Per
recruitment order, the others 

(Copy of the recruitment order is Annexure

That

senior to the applicant.were
i

3. up till now the applicant performs his duty 

Naib-Qasid in Parul Qaza Swat, to the best of his abilities 

efficiently, honesty with full zeal and obedience

as

and is also
a Master Degree holder in Urdu. (Copy of the degree is
Annexure

4. That in the year 2012 

upon which, Mr. Muhammad Idrees, 
promoted to the said post (BPS-07) on the basis of 

seniority cum-fitness amongst the Naib-Qasid(s) vide order 

bearing Endst; No.l 1661-68/Admn:
(Copy of the promotion order is Annexure “

a post of -Junior Clerk fell vacant,

wasNaib Qasid

dated 14/09/2012.
C^.

5. That vide order bearing Endst: No. 12620-27/Admn: dated 

23/10/2013, the above named official was further



I

a
O'

promoted to the post of Senior Clerk {BPS-09). (Copy of 

promotion order is; Annexure .

6.' That two posts of Junior Clerk were fell vacant in the 

Hon’ble Bench, upon which, two Naib-Qasid(s) were 

promoted on the basis of Seniority cum-fitness vide order
bearing Endst: No. 14457-63/Admn dated: 31/10/2014 

and the applicant was come to the top of seniority amongst 

Naib-Qasid(s) of the Honhle Bench. (Copy of promotion 

order is i^nnexure

7. That Hon’ble Peshawar High Court, Peshawar, letter 

No.6085-6105/B&A dated 24/09/2014 read with 

corrigendum bearing Endst: No.6292-99 dated 03/10/2014 

one post of Assistant (BPS-16), one post of Budget & 

Account Assistant (BPS-14) and two posts of Junior Clerk 

(BPS-11) were sanctioned for this Hon’ble Bench, (Copies 

of letters are >lnnexure “F & G” respectively).

That for filling up the above posts, the worthy Additional 

Registrar of this Hon’ble Bench vide letter bearing 

No.3962/Accounts dated 03/10/2014 send a request for 

constitution of DPC & DSC along with working papers Iso 

prepared for the purpose. (Copies of letter. along with 

Working Papers are Annexure

9. That in

8.

response to the above letter, the worthy Registrar, 
Peshawar High Court, Pdshawar, vide letter No. 13898/ 

Admn: dated 22/10/2014 constituted departmeiital 

Promotions & Selections committee for filling up the abpve 

posts, which was delayed uptil now due to some unknojwn 

reasons. (Copy of the above letter is Annexure "J”).

That in the meanwhile the applicant along with other 

Class-IV officials of this Honble Bench, submitted joint 

application for their promotions to the posts of Junior 

Clerk per their seniority, the same was forwarded by the 

Additional Registrar, of this Bench, to worthy Registrar, 
Peshawar High Court, Peshawar, reply of which is still 

awaited. (Copies are Annexure

That vide impugned order bearing Endst: No.4888-99/ 

Admn: dated 14/04/2015 of the Honble Peshawar High 

Court, Peshawar, (Annexure two Junior Clerks (BPS- 

11) from the establishment of District

10.

*'*■

11.

& Sessions



f.

m

Judge/Senior Civil Judge Swat (working on detailment), 
; were transferred and adjusted upon the above vacant 

positions, which directly infringed the' right of the 

applicant, hence, the instant representation inter alia on 

the following grounds

GROUNDS:

That the impugned order is completely in 

contradiction with the Civil Servants Act, 1973 and “ 
the Civil Servants (Appointment, Promotion and 

Transfer) Rules, 1989 and discriminatory.

1

That the officials of District Judiciary Swat, whose 

services were temporarily hired on detailment, 
were not entitled to permanently transfer and 

adjust them on the vacant positions available in 

the Hon’ble Bench Darul Qaza, because, the 

applicant waited for long time with a ray of hope ' 
that he would, be promoted to the post of Junior 

Clerk as his 03 Senior colleagues Class-IV officials 

have already got promotion turn by turn to the, 
posts of Junior Clerk even one of them was further 

promoted to the post of Senior Clerk. Such, 
deprivation of the applicant from his lawful right, 
is directly affecting his job.

11.

I

That in accordance with Law & Shariahl the 

applicant being official of parent department is 

more deserving for promotion than the officios of 

District Judiciary Swat.

111.

That Note Para 1 of the impugned order is 

completely against the Government Servants Laws, 
Rules, also against the Shariah and natural justice, 
because, which directly further infringed the 

lawful right of the applicant and other Class-IV' 
Servants of the Hon’ble Bench Darul Qaza, Swat.

IV.

That about six months ago working papers 

prepared by the worthy Additional Registrar,; 

Peshawar High Court, Mingora Bench (Darul Qaza) 

Swat, and sent the same to the Hon’ble Peshawar 

High Court, Peshawar, for filling up the posts of 

Assistant, Budget & Account Assistant and Junior

V. were



c.

(
I

Clerks through DPC & DSC with full detail of 

promotions and appointments. In response to that, 
the Hon'ble Peshawar High Court, ^Peshawar, 
constituted both the committees i.e. DPC & DSC 

(Annexure ‘‘H”), which process was delayed due to 

some unknown reasons and now the impugned 

order. The impugned order is not only against the 

Government. Servants Laws/Rules but also in 

violation of the fundamental rights guaranteed by 

the Constitution of Islamic Republic of Pakistan, 
1973.

That despite the fact that the applicant is well 

qualified, haying enough experience in official 
work, typing as well as computer skills and is fit 
for promotion for the post of Junior Clerk but evenv 

then preference was given to the employees of 

District Judiciary over the applicant, such 

deprivation causing mental disturbance to the 

applicant in particular as well as other Class-IV 

officials of the Hon’ble Bench too.

VI.

i

!■

I

I

vii. That the impugned order is also against the law,
■ equity, Shariah, fundamental rights guaranteed by 

the Constitution and natural justice. ?
r

PRAYER:

It is, very meekly prayed that on acceptance of the instant 

representation, the impugned order may graciously be withdrawn / 

set aside and an opportunity may be provided to the applica;nt and 

promotion to the post of Junior Clerk may be S5mipath:eticaliy . 
considered in case of the applicant coupled with any other remedy 

which is just, efficacious and appropriate may also be aivarded 

though not specifically been prayed for in 

representation.
the instant

Applicant in person

NADIR SHAH
Naib Qasid, 

Peshawar High Court, 
Mingora Bench (Darul Qaza) 

Swat.
; s

Dated; 18-04-2015
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All coiiiinuiiic;Uioi).'! should ho 
j»Udrcssf(l to (ho Kcgt.s(n»r l\‘sli5n>ar 
IliCh roiirl, Peshawar {ii)(I noi loany 
official h\ name.Peshawar ^ ICxch: 92101 lil-58
^ Off: »210!;i5;

F'nx: 9210170 __
www.peshawartiighcouit.iJov.pk
info@peshawarhighcoijrf.gov.pk 

' phcpsh@gmail.com

Dated Pesh the J^it/_-^/,20i5No /Admn:

To:

The Additional Registrar,
Peshawar High Court,
Mingora Bench/Dar-ul-Qaza, Swat.

Subject: ggPARTM^MTAL REPRESENTATIOM FOR THE REVIEW QF 
BEARING ENDST: NQ.4888-99/ADMN

14.04.2015.

Dear Sir,

lam directed to refer to your letter No. 1402/Admn: dated 18.04.2015 

and to say that the representation of Mr. Nadir Shah, Naib Qasid is devoid of merit, 

hence-rejected, please. .

■;

i

(ADMN)

i

! .

http://www.peshawartiighcouit.iJov.pk
mailto:info@peshawarhighcoijrf.gov.pk
mailto:phcpsh@gmail.com
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All the Gominunications should be 
addressed to the Additional Registrar 
of this Bench...V

Office: +92-946-9449$^
Fax: +92-946-844949 >4
E-Mail: d^rulqazaswat20n@gmail.com,•4^

r
Dated: // C"No.

t-.rW'v' “ A 7

To,

The Registrar, 
Peshawar High Court, 
Peshawar.

REVIEW PETITION UNDER RULE 3 OF THE KHYBERSubject:
PAKHTUN KHWA CIVIL SERVANTS (APPEAL) RULES,
1986/

Respected Sir,

Enclosed, find herewith Review petition (in original) 

submitted by Mr. Nadir Shah, Naib Qasid of this Bench for further 

necessary action, please.

l|l '
Encl'.a.a

Babar AM Khan,
Additional Registrar 

Peshawar High Court, Mingora Bench/ 
Dar-Ul-Qaza, Swat

i

L

mailto:rulqazaswat20n@gmail.com
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SEFOROHjOiQNlBLE PESH
A:^mHIGHCOURT,PESHAWAR.

Departmental Review Petition No.
/of 2015

ourt, Mingora

......Petitioner
Bench/Darul Qaza, Swat

VERSUS

1) The Registrar, Peshawar High Court, Peshawar.

2) The Additional Registrar (Admn) Peshawar High Court, Peshawar.

3) The Additional Registrar, Peshawar High Court, Bench
at Mingora.

Respondents

review PETITION UNDER RULE .3 OF TWP 

{APPEALS RULES. TOSfi ^ SERVANTS
tSjhe.efFectJhat Order Nn 4/Admn: dated02-05-2015 communicnted to fhp 

reviewed and withdrawn anH tha

.
etitioner h re_spondent No.2 mny hn 

representation of the netifi»n... may beallowed:

Respectfully Sir,

1) That the petitioner 

Malakand Division 

order is Annexure “A”).

was appointed a, Nalb Qasid 1„ the Anti-Teporisn. Com, 

at Saidu Sharif Swat on 30/03/2010. (Copy of recruitment

&

2) That after the establishment oJ

Qaza Swat, the petitioner was recmted as Naib Qasid (BPS-01) ,id, order 

^ eatmg ndsC No.2167(>.85/Admn: dated 22-12-2010 along with three

liHr™ -l-thet U.O
..mo, to the peottone, (Cop, of,he tectnitnten, order is Amiexure -B”).

Master Degree holder has b

abilities, efficiently, honestly 
obedience (Copy of the degree is Annexure “B-1”).

ifesa

m:
[Ml

Others

were

3) That the petitioner, who i 

duty to the best of his
IS a

performing his 

with full zeal and

een

m
Mi

m
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. 4) That in the year 2012 a post of Junior Clerk (BPS-7) fell vacant, upon which, 

Mr. Muhammad Idrees, Naib Qasid was promoted on the basis of seniority 

cum-fitness amongst the Naib Qasid(s) vide order bearing Endst; No.11661- 

68/Admn: dated 14-09-2012. (Copy of promotion order is Annexure "C").

5) That vide order bearing Endst: No.l2620-27/Admn: dated 23-10-2013, the 

above named official was further promoted to the post of Senior Clerk (BPS- 

09), (Copy of promotion order is attached as Annexure "D”).

6) That ■ two posts of Junior Clerk were fell vacant in the Hon’ble Bench, 

which , two Naib Qasid(s) were promoted on the basis of Seniority cum-fitness 

vide order bearing Endst: No.l4457-63/Admn: dated 31-10-2014 and the 

petitioner was come to the top of seniority amongst Naib Qasid(s) of the 

Hon’ble Bench (Copy of promotion order is Annexure “E”).

upon

7) That the Hon’ble Peshawar High Court, Peshawar, letter No.6085-6105/B&A 

dated 24-09-2014 read with corrigendum bearing Endst; No.6292-99 dated 03- 

10-2014 one post of Assistant (BPS-16), one post of Budget & Account

. Assistant (BPS-14) and two posts of Junior Clerk (BPS-11) were sanctioned for 

this Hon’ble Bech (Copies of letters are Annexure “F& G” respectively).

8) That for filling up the above posts, the worthy Additional Registrar of this 

Hon’ble Bench vide letter bearing No.3962/Accounts dated 03-102014 send a 

request for constitution of DPC & DSC along with working papers so prepai'ed 

for the purpose (Copies of papers are Annexure “H”).

9) That in response to the above letter, the worthy Registrar, 
Court, Peshawar, vide letter No.l3898/Admn: dated 22-10-2014

Peshawar High 

constituted
departmental Promotions & Selections Committee for filling up the above 

posts. For reasons unknown to the petitioner, the said committees are yet to 

hold their meetings. (Copy of the above letter is Annexure ‘5^’).

10) That in the meanwhile the petitioner along with other Class-IV officials of this 

submitted joint application for their promotions to the posts ofHon’ble Bench,

r
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Junior Glerk per their seniority, the same was forwarded by the respondent 
No.3 to respondent No. 1. (Copies are Annexure “K”).

/'
f

11) That vide order bearing Endst: No. 4888-99/Admn: dated 14-04-2015 of the 

Hon’ble Peshawar High Court, Peshawar, (Annexure “M”) two Junior Clerks 

(BPS-11) from the establishment of District & Sessions Judge/Senior Civil 

Judge Swat (working on detailment), were transferred and adjusted upon the 

above vacant positions.

12) That the said order directly affected the prospects of the petitioner for future 

promotion. Hence, a departmental representation was filed before this august 
Comt (Copy of representation application is Annexure “N”).

13) That this august Court was pleased to dismiss and reject the said application. 
The same was communicated to the petitioner through Endst: No.5614/Admn: 
dated 02-05-2015 by respondent No.2 (Copy of letter is Annexure “O”).

14) That feeling mortally aggrieved and having no other efficacious and adequate 

remedy in law, the petitioner files this review petition inter alia on the 

following grounds

GROUNDS:

1. That the order under review is unjust, violative of due process of law and of 

fundamental rights thus, falling foul of Article 4 and 10-A of the Constitution.

2. That rights can be conferred upon an individual retrospectively but they cannot 
be taken back retrospectively. By virtue of the order under review, officials of 

District Judiciary who were working on detailment. at PHC Mingora Bench 

have been deemed senior to the petitioner. Thus, the petitioner has been 

condemned in reti'ospect and a cardinal principle of justice has been violated 

through tire order under review.

3. That by virtue of the order under leview, officials of the District Judiciary who 

were temporarily deputed to PHC Mingora Bench have been preferred over the
petitioner. Needless to say that the pennanent staff of this august Court are in
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the; minimum 

District Judiciary.
connotation of the notion, not inferiorI to those serving in the .

r
4. That the order under

made arbitrarily without any plausible 
groun s. Through the said order future prospects of the petitioner for promotion
have also been blocked.

5. That the petitioner whose mates were appointed as Naib Qasid(s), have 

been promoted as Junior Clerks and Senior Clerk. The petitioner was havin 

legitimate expectation to be promoted as Junior Clerk. By virtue of the 

under review the petitioner has been deprived of his lawful rights 

directly affects his job and official responsibilities.

now

ga • 

order'-'

, which •

6. That keeping the mandates 

propriety demand that

officials of another department have been preferred.

7. That on

of law aside, even the norms of courtesy and
a person serving in his parent department is more

the factual side as well, the order under revi
i-eview is not sustainable in the

y o aw. The working paper prepared by the authorized
this Hon’ble Court for filling up the posts of Assistants,

Assistant

f
officers and sent to 

Budget and Account 

not been acted

same procedure has been nullified.

and Junior Clerks through DPC and DSC has 

yet. Through the order under upon as
review, the

I
8. grounds wift offc „g„s, c„„„ gg

Of oral submissions before the Hon'ble Bench.

4'

It is, therefore, humbly prayed that 
order dated 18-04-2015 may be 

be allowed.

on acceptance of this review petition,
reviewed and the representation of the petitioner may

Any other relief though may 

the circumstances of the 

granted.

not specifically prayed for, but which 

of justice, may becase demand in the interest

I
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INTERIM RELIEF:

By way of interim relief, order dated 14/04/0215 to the extent of Note-01 may please be 

suspended and DPC/DSC may be restrained from grating further adjustments of the detailment 
staff in this court till the final decision on this petition.

£

y « Petitioner
Through

Dr. Adnan Khan, Barrister-at-Law, 
Advocate High Court

CERTIFICATE:

; As per direction of my client, no such like petition earlier has been filed by the petitioner 

on the subject matter before this Hon’ble Court.
V* . _ .

ADVOCATE

Dr. Adnan Khan, Barrister-at-Law, 
Advocate High Court

1



■r

The A!I coiiiinnincalions .should he 
addressed to Jhc Registrar Pc.shaWiir 
High Court, Peshawarand not Jo any 
oiTicial byname.

PESKAWAK HIGH COURT 

Peshawar
'■ Exch; 92'l0149-5R 

Off: I 9210135 
T Fax; '9210170;

A-' ^ w-w'w.peshawarhighcourt.gov.pk 
irtfoe*peshavyarhighcourt.gov.pk 
\ • pHcpsh@gmail.com

f.;:

r -•

Dated Pesh the
\No.LZ, L_/Admn:

1/2015
iTo:

The Additional Registrar,
Peshawar High Court,
Mingora Bench/Dar-ul-Qaza, Swat.

REVIEW PETITIONSubject: ___under rule 3 OF THF KHYBER
E.AKHTUNKHWA CIVIL SERVANTS fAPPEAl RULES. IQRfi.

Dear Sir,

I am directed to refer to yo,ur letter No.1757 dated 28.05.2015 

say that the Competent Authority is pleased to reject the subject 

Mr. Nadir Shah, Naib Qasid, please.

and tb

review petition of

.5iRCEf0y7Dafs,I’6c. ;'
SV

'■L/ /
ADpmONAL REGISTRAR (ADMN)

• ^v\/Ki''Y

rAesdU
per/i’.av'/i-iv Hi-;-''; c c • t.c.;

• V
;

.' V

■;i •!

f

DAFa/,-il 0.i.«itn\GOUdi.ii. Iciie.sUII rki.tlics\Mi.,goi;.\Mijc Lciic.i.doc

......www.peshawarhighcourt.gov.pk info@pe'shawarhighcourt.gov.pk •rphcpsh@gmail.com• '!

i

?
■M

mailto:Hcpsh@gmail.com
http://www.peshawarhighcourt.gov.pk
mailto:phcpsh@gmail.com
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/ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-f
Dated 14/3/ 2016429 7STNo.

To
The Additional Registrar,
PHC Mingora Bench/Darul Qaza, Swat.

Subject: - JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated 
13.1.2016 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
vQi
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.



All the CominunicatioDS should be 
addressed to the Additional Registrar 
of this Bench.

The
PESHAWAR HIGH COURT 

Mingora Bench/Dar-ul-Qaza 

Swat
Office: +92-946-811939 
Fax: +92-946-811940 
E-Mail: darulqazaswat2011@giaail.com

7 f'.'fy / ^
No. Dated:

THfeSEiSi

i V,'■'-I
( t'To »!

]/I
1:-. - - 3 .

11•t:'The Registrar,
Khyber Pakhtunkhwa Service Tribunal, 
Peshawar

-n
“F"; s

If'.' ^/ __
‘

• *!
\.V'

Subject: APPEAL NO. 800 OF 2015 

Nadar Shah

t-

Vs
The Registrar, Peshawar High Court, Peshawar and 
others

Dear Sir,

Subject appeal has been decided by Khyber 

Paikhtunkhwa Service Tribunal Peshawar at Camp Court, Swat, on 

13.01.2016. The Registrar, Peshawar High Court,is a party in the 

matter.

It is requestec^ that an attested copy of the Judgment/ 

Order may please be provided to this office.

/
I

\
Additioha!
PHC,

Dar-Ul-Qaza, 'Swat. 
0946-885005 \

;istrar,
wlgora feench/vr'\ 1

-IV

End:
Returned envelope dully stamp is also attached.

mailto:darulqazaswat2011@giaail.com
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All the Communications should be 
addressed to the Additional Registrar 
of this Bench.

I *.The
PESHAWAR HIGH COURT

Mingora Bench/Dar-ul-Qdza 

Swat

i.
•-J

Office: +92-9464:^S.^
Fax: +92-946-8rtg^
E-Mail: darulqazaswat2011@gmail.com ‘ |

^5% '
i

No. Dated:
:

'h'* :•

.!•

M.'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL • ^

PESHAWAR
.'5,11 s

• ^
>;

AUTHORITY LETTER

The following officers are hereby authorized to appear 

before the Khyber Pakhtunkhwa Service Tribunal Peshawar in

Appeal No. 800/2015 titled “Nadir Shah Vs The Registrar Peshawar 

High Court Peshawar” 07.12.2015 and subsequent dates till 

final decision of the appeal, on the behalf of respondents

on

1. Mr. Shah Dawran, Superintendent. 
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Writ Petition No.2440-P/2012

JUDGMENT

Date of hearing 4.9.2014...

Petitioner(s) (Engineer Musharaf Shah) 
by Mr. Ijaz Anwar, Advocate,

Respondent(s) (Government of K.P.K) 
by Syed Qaiser Ali Shah, AAG,
M/S Abdul Latif Afridi, Ghulam Mohyuddin Malik 
and Saadullah BChan Marwat, Advocates.

YAHYA AFRIDI J,- Through this single judgment,

we propose to dispose of three Writ Petitions, as

common questions of law. The particulars of the

said writ petitions are as under:-

1. W.P.No,2440-P/2012 (Engineer
AssistantMusharaf Shah,

Engineer (Acting Charge Basis) 
Rehabilitation of Irrigation 
System of Khyber Pakhtunkhwa 
Directorate Peshawar vs. Govt.
of Khyber Pakhtunkhwa 
through Chief Secretary Khyber 
Pakhtunkhwa Peshawar and 
other).

2. WP No. 3388-P/2012 (Asif 
Khan, Sub-Divisional Officer 
(Irrigation) Shahbaz Garhi, 
Mardan and others vs. The 
Govt, of Khyber Pakhtunkhwa 
through Chief Secretary, Civil
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Secretariat^ Peshawar and 
others).

3. WP No. 3595-P/2012 (Saifullah 
S/o Abdulllah Khan, Sub-

(OPS),Divisional Officer 
Peshawar V5. Secretary, Govt, of 
KPK, Irrigation Department, 
Peshawar and others).

In the first two petitions (Writ Petitions No.2.

2440- P & 3388-P/2012), hereinafter referred to as

'first set of petitions, the petitioners are seeking the

following common relief:

Firstly, to direct the respondents 
to act in accordance with law 
and to allow regular promotion 
to the petitioner & to place his 
cases before the Departmental 
Promotion Committee for his 
confirmation/regular promotion 
against the post of Assistant 
Engineer BPS-17;

Secondly. to declare the
amendment introduced in the 
recruitment 
Notification NO. SOE/IRR/2-3- 
5-2010-11 dated 25.6.2012 are 
inapplicable to the case of the 
petitioner and have no
retrospective effect;

rules vide

Thirdly, the respondents are 
legally not competent to process 
the promotion cases on such 
rules to the detriment of the 
rights of the petitioner or any 
other remedy deemed proper 
may also be allowed.
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While in the third petition (Writ Petition No.

3595-P/2012), hereinafter referred to as *^third

petition*^ the petitioner is seeking essentially the

following:-

/. Direct the authority 
/department to issue 
Notification 
Promotion of the 
petitioner^ etc to the 
post of Assistant 
Engineer^ BPS-17 with 
all service benefits; 
and/or

IL Any other writ/ 
order/direction deemed 
proper and just in the 
circumstances of the 
case, be also issued/ 
ordered/given

of

Before this Court considers the petitions on3.

merits, it would be essential to first decides the

preliminary jurisdictional objection raised by the

respondent department in view of the express bar

provided in Article 212 of the Constitution of

Islamic Republic of Pakistan, 1973

(“Constitution”).

The constitutional bar imposed upon this4.

Court under Sub-Article (2) of Article 212 of the

Constitution reads as under:-

“212, Administrative Courts and Tribunals.

(1) Notwithstanding
hereinbefore contained the

anything

.
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appropriate Legislature may by 
Act provide for the establishment 
of one or more Administrative 
Courts or Tribunals to exercise 
exclusive jurisdiction in respect
of-

(a) matters relating to the terms and
conditions of persons who are or 
have been in the service of 
Pakistan, including disciplinary 
matters;

(b) matters relating to claims arising 
from tortuous acts 
Government, or any person in the 
service of Pakistan, or of any 
local or other authority 
empowered by law to levy any tax 
or cess and any servant of such 
authority acting in the discharge 
of his duties as such servant; or

(c) matters relating to the acquisition, 
administration and disposal of 
any property which is deemed to 
be enemy property under any law.

(2) Notwithstanding
hereinabove contained, where any 
Administrative Court or Tribunal
is established under clause (1), no 
other court shall grant an 
injunction, make any order or 
entertain any proceedings in 
respect of any matter to which the

of

anything

jurisdiction of such
Administrative Court or Tribunal
extends:

Provided that the provisions 
of this clause shall not apply to an 
Administrative Court or Tribunal 
established under an Act of a 
Provincial Assembly unless, at the 
request of that Assembly made in 
the form of a resolution, 
Parliament by law extends the 
provisions to such a Court or 
Tribunal.
(3)

(Emphasis provided)
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The above constitutional provision, opening, 

with the ^^non-obstente” clause, expressly bars all 

Courts, including the High Court to take cognizance 

of matters, which can be agitated and adjudicated 

before an administrative tribunal constituted and 

functioning under the law. This essential principle 

has been eloquently explained in the authoritative 

judgment of this Court in Mian Amanul Mulk's 

(PLD 1981 Peshawar 1) and the decision of 

full bench Court of the Sindh High Court in Abdul

5.

case

Bari’s case (PLD 1987 Karachi 290).

Now, in order to appreciate the scope of 

matters, which can be adjudged exclusively by 

administrative tribunal, we will have to refer to 

section 4 of the Khyber Pakhtunkhwa Service

6.

an

Tribunal Act, 1974 {''Act of 1974”), which reads as

under:-

4, Appeal to Tribunals.

Any civil servant assrieved by any
final order, whether orisinal or
appellate, made by a departmental
authority in respect of any of the
terms and conditions of his service

within thirty days of themay,
communication of such order to 
him or within six months of the 
establishment of the appropriate 
Tribunal, whichever is later, prefer 
an appeal of the Tribunal having 
jurisdiction in the matter:
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Provided that:-

(a)

appeal shall lie to a 
order or 

departmental

(b) no
Tribunal against an 
decision of a 
authority determining..

(i) the fitness or otherwise 
of a person to be appointed to 
or hold a particular post or to 
be promoted to a higher post 
or grade; or

(ii) the quantum of 
departmental punishment or 
penalty imposed on a civil 
servant as a result of a 
departmental inquiry^ except 
where the penalty imposed is 
dismissal from service, 
removal from service or 
compulsory retirement; and

(c) no appeal shall lie to a 
Tribunal against an order or 
decision of a departmental 
authority made at any time before 
the f‘ July, 1969.

(Emphasis provided)

In view of the above provision of the Act of7.

1974, the condition precedents for invoking the

jurisdiction of the Tribunal are as under:-

OV/7 servant is to be 
aggrieved of a final order;

i.

ii. The said order has to 
passed by the departmental 
authority; and
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Hi. finally, the said order is to 
relate to terms and 
conditions of service of the 
aggrieved civil servant.

When we consider the circumstances leading8.

to the filing of the "first set of petitions”, it is noted 

that the same fulfils the three essential conditions of

invoking the jurisdiction of the Tribunal, which are

explained as under;

Condition No.l

As far as the first condition precedent is

concerned, no doubt, prior to the filing of the *first 

set of petitions”, there was no "final order” passed 

by the departmental authority, denying the rights of 

the petitioners to be “eligible” for promotion to a 

higher post. However, after the institution of “first 

set of petitions”, the respondent department, Inter- 

alia, has denied and disputed the “eligibility” of the 

petitioner to be considered for promotion. The said 

denial in writing, duly supported by an affidavit of a

responsible competent officer would, thus, be 

deemed a “final order”, as envisaged under Section

4 of the Act of 1974.

Condition No.II
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As the respondent department has responded 

in the negative to the claim of the petitioners, the 

second condition is also hilfilled.

Condition No.III

Before we discuss the third condition

precedent, it would be pertinent to understand the 

true import of the term; **terms and conditions of 

service'' of a civil servant. The said term has been

defined in Section 3 of the Khyber Pakhtunkhwa

Civil Servants Acts, 1973 (Me/ of 1973"), which

reads as under

“3, Terms and conditions,—The 
terms and conditions of service of a 
civil servant shall be as provided in 
this Act and the rules".

It is by now a settled principle of

administrative and service laws that a civil servant

has no ''risht to promotion" to a higher post. 

However, a ''right to be considered for promotion"

would accrue in favour of the civil servant on his

fulfilling the requisite prescribed qualification. The

basic decision on this issue was rendered in Fida

Muhammad Khan's case (PLD 1960 S.C. 45) and

later in Muhammad Akbar Oureshi's case (PLD
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1962 S,C. 428) and thereafter, consistently followed :

decisions including that of M,A,in various

Rafiaue's case (1990 SCMR 927) and Fazali
■ r.'

Raftmani^s case (PLD 2008 S.C. 769).

In addition to the above-stated general9.

principles concerning the civil servant’s right to 

promotion and to be considered for promotion, the 

statutory service provisions also supplements the

said principles.

Firstly, it is noted that there is no express

statutory *'right to promotion” vested in a civil

servant. However, every civil servant, when he joins

the civil service has a ^legitimate expectation” to

rise up the rungs of the service structural ladder. 

This “legitimate expectation” is not legally

enforceable.

Secondly, it is only when the- civil servant

fulfills the essential prescribed qualifications for

promotion that his “legitimate expectation”

matures into a “vested right.

Thirdly, the civil servant’s “vested right to

be considered for promotion to a higher post, has

been expressly provided under Section 9 of the

Khyber Pakhtunkhwa Civil Servants Act, 1973 

(“Act of 1973”) read with sub-rule (3) of Rule-7 of
i'
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Khyber Pakhtunkhwa Civil Servants (Appointments, 

Promotion and Transfer) Rules, 1989 (“Rules of 

1989”)-The said provisions read as follows:

Act of 1973

“9. Promotion. (1) A civil servant 
such minimumpossessing 

qualifications as may be prescribed 
shall be eligible for promotion to a 
higher post for the time being reserved 
under the rule for departmental 
promotion in the service or cadre to 
which he belongs.

Rules of 1989.

7. Appointment by Promotion or
Transfer.
(1)

(2)

(3) Persons possessing such 
qualifications and fulfilling such 
conditions as laid down for the 
purpose of promotion or transfer to a 
post shall be considered by the 
Departmental Promotion Committee 
or the Provincial Selection Board for 
promotion or transfer^ as the case may 
be*\

In order to appreciate the true scope of the10.

right of a civil servant to be considered for 

promotion, it would be appropriate to review the 

various stages his promotion case proceeds. The
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promotion process generally takes the following

course:-

PROMOTION PROCESS.

Eligibility Test (First Stage).

On creation of a new post or availability of a 

vacancy in a higher post, civil servants, who are 

**eligible'' under the prescribed rules to be promoted 

to the said higher post, are shortlisted by the 

department, keeping in view the number of post; 

thereafter, the department prepares the list of eligible 

officers for its placement before the competent 

promotion authority/Board for its decision.

Fitness Test (Second Stage)*

On receipt of the shortlisted eligible civil 

servants for promotion, the competent promotion

authority/Board, in cases of selection posts, 

considers the ^Y^tness" of all short listed eligible 

civil servants placed before it for promotion to the 

higher grade, keeping in view the criteria prescribed

under the relevant rules of promotion.

What is crucial to understand is that in the

First Stage, the essential and determining factor is 

the “eligibility" of the civil servant. While in the 

second stage, in cases of selection posts, it is 

“fitness” of the civil servant, which is the
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determining factor for promotion of the civil servant 

to the higher post.

Now, let us move on to the legal forums 

available to a civil servant for redressal of his 

grievance during the various stage his promotion 

proceeds. The competent forum for redressal 

during each stage of the promotion process can be 

explained as under:

r.i ■ •

11.

case

T KGAL FORUMS.
■;

Pre-eligibilitv stage.

In case the departmental authority, despite

clear availability of vacancies in the higher post is 

not processing the promotion case of the eligible 

civil servants, they cannot seek ''mandamus"' from

■:

the Tribunal, as aptly explained by the Apex Court
.• •

in Oamar Dost Khan’s case (2006 SCMR 1630). c •
r

In such circumstances, the aggrieved civil servant

may seek the indulgence of the constitutional Court

under Article 199 of the Constitution. The writ so

issued by the Constitutional Court would only be to 

the extent of directing the departmental authority to

act in accordance with law and to initiate the process

of promotion.

Eligibility Stage> Once the departmental authority

proceeds with the promotion process and decides on

•;
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the ''eligibility” of the civil servants and shortlists

the candidates to be placed before the competent 

departmental promotion authority/Board, the issue 

would transform from inaction of the department to

that of "terms and conditions” of the aggrieved civil
. *5

servant. In such circumstances, the legal forum for

redressal of a grievance of the said aggrieved civil 

servant would then only be entertained and 

determined by a validly constituted and functioning 

Tribunal. The order of referring the promotion case

A

of others to the departmental promotion

authority/Board would be the "final order”, as

envisaged under Section 4 of the Act of 1974.

The legal forum for redressal of aFitness stage.

civil servant aggrieved of the decision of the

promotion authority/Board on his lack of "fitness” 

to be promoted to a higher post would not be the 

Tribunal. No doubt, the subject-matter of promotion

falls within the scope of "terms and conditions” of

his service, as the process and criteria of promotion ■:

has been provided under the Act of 1973 and the

relevant Rules. However, the "proviso” to sub

section (2) of Section 4 of the Act 1974, has

expressly barred the Tribunal to entertain any such
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grievance of a civil servant. In addition thereto. 

Section 23B of the Act of 1973 also bars the

civil jurisdiction fromordinary Courts of 

entertaining any matters relating to the 'Herms and

7. ;

conditions of service'' of a civil servant. Thus, a 

civil servant’s grievance regarding the decision of

promotion

i;

departmentalthe competent

.authority/Board on his lack of 'fitness" to be 

promoted to a higher post cannot be agitated before 

a civil Court or the Tribunal. Faced with having no

alternative remedy, the aggrieved civil servant may 

approach the constitutional Court for redressal of his 

grievance by invoking Article 199 of the .

Constitution.

12. The jurisprudential distinctions in regard to 

maintainability of petitions before the constitutional

Courts and the Tribunals have by now been settled.

While dealing with maintainability of petitions filed

by a civil servant relating to "terms and conditions"

of his service, it is settled that the exclusive

jurisdiction to decide the same vests in the Service

Tribunal and not the constitutional Courts. The

leading pronouncements on the matter have been

explained in Muhammad Anis and others v. Abdul
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Haseeb and others (PLD 1994 SC 539),

Muhammad labal v Executive District Officer

(Revenue) (2007 SCMR 682), Sved Abdul Qadjr 

Shah V, Government of Punjab (1972 SCMR 323),

Mian Abdul Malik V. Dr, Sabir Zameer Siddiqui

and others (1991 SCMR 1129), Muhammad Akrajn

and others v. The State and others (1996 SCMR

Chief324), Muhammad Rehman Khan v.

Secretary, NWFP and others (2004 PLC (C.S) 62),

Abdul Ghafoor, Suvervisor/Inspector, NHA v.

National Hi2hwav Authority and others (2002

SCMR 574) and Zafarullah Baloch v. Government

of Balochistan and others (2002 SCMR 1056).

It would be interesting to note that the apex13.

Court has in some cases clearly vested the Tribunal

with exclusive jurisdiction on matters relating to

terms and conditions of a civil servant, wherein the

impugned action or inaction of the departmental 

authority did not have a formal final ordef\ Some

of the leading cases are as follows:-

Vires of Rules,

Service Tribunal was competent to adjudicate

on the question of ''vires'' of rules framed by the 

department, even if the same were challenged on the 

basis of violating fundamental rights of the civil
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servant. The very rules were deemed to be the **final 

order”. Cases in point are loan Ahnied Khurram^s

case (PLD 1980 S.C. 153) and LA. Sharwanrs ca_^

{1991 SCMR 1041).

Departmental Inquiry Proceedinss

A challenge was made to the enquiry 

proceedings before the constitutional Court, where it 

was argued that as there is no ''final order”, the 

enquiry proceedings could be challenged before a 

constitutional Court. The apex Court in Abdul

Wahab Khan*s case (PLD 1989 S.C. 508), while

dealing with matter held otherwise with the

following observations:

suchwithout*^Even
observation, the petitioner is 
entitled to seek remedy in 
accordance with the law
applicable to the tribunal 
concerned with regard to the 
filing of appeals. The 
petitioner would have to 
satisfy all the conditions for 
filing such an appeal. One of 
the conditions being that the 
order impugned before the 
Tribunal should be such 
which is appealable in 
accordance with the relevant 
Service Tribunals Act But 
the order impugned before 
the High Court vis-a-vis the 
stage at which it has been 
passed, is not appealable, the 
petitioner would have to wait
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till such ah order is passed 
against him which is 
appealable before the 
tribunal”.

In view of the above legal discourse, it can 

safely be stated that the right to be considered for 

promotion to a higher post by a civil servant is a 

matter, which relates to the ‘‘terms and conditions 

of service” and the Services Tribunal has to decide 

the same. It is an admitted position that the

14.

Administrative Service Tribunal has been duly

constituted and is presently functioning in Khyber

Pakhtunkhwa under the enabling provision of the

Act of 1974.

Having reached the conclusion that this15.

constitutional Court lacks the jurisdiction to

entertain the petitions, it would not be appropriate to 

pass any finding on merits and the challenge made 

to vires of the impugned rules in both sets of

petitions.

Accordingly, for the reasons stated above, this16.

Court:

Declare grievance of the 
petitioners relating to their 
rights to be eligible for 
promotion to a higher post are 
“vested right” provided and

i.
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protected under Section 9 of the 
Khyber Pakhtunkhwa 
Servants Acts, 1973 and hence, 
are terms and conditions of 
service of the petitioners.

Civil

Declare that as the respondents 
have refused the right of 
petitioners to be considered for 
promotion in their comments, 
the same are deemed as final 
order provided under Section 4 
of the Khyber Pakhtunkhwa 
Service Tribunal Act, 1974,

lU

Declare that the exclusive 
jurisdiction to entertain and 
adjudicate upon the matters 
relating to the right to be 
considered for promotion to a 
higher grade vested in the 
Khyber Pakhtunkhwa Service 
Tribunal Act, 1974 and that this 
Court is constitutionally barred 
under Article 212 of the 
Constitution of Islamic Republic 
of Pakistan, 1973 to take 
cognizance thereof

Hi,

: :

iv. Direct the office to retain copies 
of memo of Writ Petitions 
bearing No, 2440~P and 3388- 
P/2012 and transmit the same to 
the Khyber Pakhtunkhwa 
Services Tribunal for decision 
in accordance with law. Parties 
are directed to appear before the 
Services Tribunal on 
October, 2014.

Kt"

In view of the above directions. 
Writ Petition NO, 3595-P/2012 
having become infructuous is 
disposed of, accordingly.

V.

JUDGE
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT

Writ Petition No

JUDGMENT

4.9.2014Date of hearing i

Petitioner(s)

Respondent(s)

YAHYA AFRIDU«- For reasons recorded in the I

connected . Writ Petition No, 2440-P/20J2 (Engineer

Musharaf Shah vs. Govt, of Khyber Pakhtunkhwa and 

others), this Writ Petition having become infructuous,

disposed of as such. .)

JUDGE

JUDGE v.
V.

*Nawab Shah* t'
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,11-High Couil 4-Ministerial Establishment of the High Courtm
SECTION-4

MINISTERIAL ESTABLISHMENT OF 
THE HIGH COURT

C.No. 1(1-4)

CONSTITUTIONAL PROVISION REGARDING OFFICERS 
AND SERVANTS OF THE HIGH COURT

Article 208 of the Constitution of Islamic Republic of Pakistan, 
1973.The Supreme Court and the Federal Shariat Court, with the approval 
of the President and a High Court, with the approval of the Governor 
concerned, may make rules providing for the appointment by the Court of 
officers and servants of the Court and for their terms and conditions of 
employment.

C.No. 2(1-4)

THE PESHAWAR HIGH COURT MINISTERIAL 
ESTABLISHMENT (APPOINTMENT AND CONDITIONS OF 
SERVICE) RULES, 1989.

PESHAWAR HIGH COURT, PESHAWAR

NOTIFICATION 
7™ JANUARY, 1990

No. 32 - In exercise of the powers conferred by Article 208 of the 
Constitution of the Islamic Republic of Pakistan and in supersession of all 
previous rules made in this behalf, the Peshawar High Court, with the 
approval of the Governor of the North-West Frontier Province, is.pleased to 
make the following rules regulating the terms and conditions of service of 
persons serving in the High Court, namely —

1

I.

Judicial Estacode 2011 101
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I-High Court 4-Ministerial Establishment of the High Court

THE PESHAWAR HIGH COURT MINISTERIAL ESTABLISHMENT 
(APPOINTMENT AND CONDITIONS OF SERVICE) RULES, 1989.

1. Short title, application and Commencement; - (I) These rules 
may be called the Peshawar High Court Ministerial Establishment 
(Appointment and Conditions of Service) Rules, 1989.

2. They shall apply to all persons appointed to the posts borne on 
the Establishment except those appointed by transfer or on 
deputation from any other Department, service or post.

3. They shall come into force at once.

Definitions:- In these rules, unless there is anything repugnant in the 
subject or context-
2.

(a) “Appendix” means the Appendix to these rules;
“appointing authority” means the authority specified in rule(b)
4;

(c) “Board” means a Board of Intermediate and Secondary 
Education, established by law in Pakistan or any other 
educational authority or institution declared by Government 
to be a Board for purpose of these rules;
“Chief Justice” or “Judge” shall respectively means the 
Chief Justice or a Judge of the Peshawar High Court;
“holder of post” means a person appointed to any post 
specified in Column 2 of the appendix, but does not include 
a person appointed by transfer or on deputation from other 
service, Department or post;
“Establishment” means the Ministerial Establishment of the 
Peshawar High Court consisting of the posts specified in 
column 2 of the Appendix;
“Government” means the Government of North-West 
Frontier Province;
“initial appointment” means appointment made otherwise 
than by promotion or transfer;.
“post” means a post specified in column 2 of the Appendix 
and includes such other post or posts as may, from time to 
time, be added to it;
“recognized University” means any University incorporated 
by Law in Pakistan or any other University declared by 
Government to be recognized University for the purpose of 
these rules;
“Zone” means the different areas for the time being notified 
by Government as a separate Zone for the purpose of giving

(d)

(e)

(f)

(g)

(h)

(i)

0)

(k)

102 Judicial Estacode 2011
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representation to the bonafide residents of each such area in 
the services of the Province.

Constitution of the Establishment. -- The Establishment shall 
consist of the posts specified in Appendix, and shall include such other 
posts as may be added to it from time to time.

3.

4. Appointing Authority. -- Appointment to the posts shall be made 
by the Chief Justice or by an officer of the High Court authorized by the 
Chief Justice in that behalf -

5. Method of Recruitment: (1) Recruitment to the cadre posts borne 
on the Establishment shall be made by initial recruitment or by promotion 
or transfer in the manner specified in these rules.

Subject to these rules, vacancies in various posts shall be 
filled in the following manners;

(2)

(a) vacancies in the post of Registrar shall be filled by transfer;
(b) vacancies in the post of Additional Registrar and Secretary to 

the Chief Justice shall be filled at the discretion of the 
appointing authority by transfer or by promotion; provided 
that the said two posts shall be inter-transferable;

(c) vacancies in the post of Assistant Registrar, Private Secretary 
to the Chief Justice, Superintendents and Senior Clerks shall 
be filled by promotion, provided that the posts of Assistant 
Registrar and Private Secretary to the Chief Justice shall be 
inter-transferable;

(d) vacancies in the posts of Judgment Writers and 
Stenographers shall be filled by promotion or, if no suitable 
person is available for promotion, by initial appointment;

(e) seventy five percent of the posts of Assistants shall be filled 
by promotion on the basis of seniority-cum-fltness and the 
remaining twenty five percent by initial appointment;

(f) vacancies in the remaining posts specified in column 2 of the 
appendix shall be filled by initial recruitment; provided that 
tv.'enty percent of the vacancies in the posts of Junior Clerk 
may be filled by promotion from amongst Daflaries and Naib 
Qasids who have passed the Secondary School Certificate 
Examination from the Board.

Judicial Estacode 2011 103
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(3) Vacancies to be filled by initial recruitment shall be reserved 
for bonafide resident of Zones in accordance with such 
policy or proportion as may be laid down by Government 
from time to time.

(4) Vacancies to be filled by promotion or transfer shall be filled 
from amongst persons eligible for such promotion or transfer 
in accordance with the provisions contained in column 4 of 
appendix.

Age.—No person shall be appointed to a post by initial recruitment 
who is less than eighteen years or more than twenty five years of age-
6.

(a) where recruitment is to be made on the basis of written 
examination, on the C' January of the year in which the 
examination is proposed to be held; and 
in other cases, on the last date fixed for submission of 
application for appointment; provided that that appointing 
authority may, in the case of upper age limit, grant such 
concession to a candidate as may be admissible to him for 
appointment to Government service under any general or 
specific order of Government for the time being in force.

(b)

Qualification.—(1) No person shall be appointed to a post by initial 
recruitment unless he possesses the qualifications prescribed for the post in 
column 3 ofthe Appendix.

7.

No person, if not already in Government service, shall be 
appointed to a post unless he/she produces a certificate of character 
from the principal academic officer ofthe academic institution last 
attended and also certificate of character from two other responsible 
persons not being his/her relatives, who are well acquainted with 
his/her character and antecedents.

(2)

Probation." (1) A person appointed to a post against a substantive 
vacancy shall remain on probation for a period of two years, if appointed 
by initial recruitment, and fora period of one year, if appointed otherwise.

8.

Explanation: Officiating service and service spent on deputation 
to a corresponding or a higher post may be allowed to count towards the 
period of probation
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If the work or conduct of a holder of post during the period 
of probation has, in the opinion of the appointing authority, not been 
satisfactory, the appointing authority may, notwithstanding that the period 
of probation has not expired dispense with his services, if he has been 
appointed by initial recruitment and if he has been appointed othenvise, 
revert him to his former post, or if there be no such post, dispense with his 
services.

(2)

On completion of the period of probation of a holder of the 
post, the appointing authority may, subject to the provisions of sub-rule (4), 
confirm him in his appointment or if his work or conduct has, in the opinion 
of the appointing authority, not been satisfactory.-

(3)

(a) in case he has been appointed by initial recruitment, 
dispense with his services; or
in case he has been appointed otherwise, revert him 
to his former post, and if there be no such post, 
dispense with his services; or
extend the period of probation by a period not 
exceeding two years in all, and during or on the 
expiry of such period pass such orders as it could 
have passed during or on the expiry of the initial 
probationary period.

(b)

(c)

Explanation-I.-- If no orders have been made by the day following 
the completion of the initial probationary period, the period of probation 
shall be deemed to have been extended.

Explanation-II.-- If no orders have been made by the day on which 
the maximum period of probation expires, the probationer shall be deemed 
to have been confirmed in his appointment.

Explanation-III.-A probationer who has satisfactorily completed 
his period of probation shall be confirmed with effect from the date of his 
continuous appointment to the post in a substantive vacancy; provided that 
where the period of his probation has been extended under the provisions of 
clause (c) of this sub-rule, the date of confirmation shall, subject to the other 
provisions of this rule be the date on which the period of probation was last 
extended.

Where the appointing authority has prescribed any training 
or departmental examination for the purpose of confirmation against a post.

(4)
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no person shall be confirmed against the post, unless he successfully 
completes the training or passes the departmental examination so 
prescribed.

If a holder of the post fails to complete successfully any 
training of pass any departmental examination prescribed under sub-rule(4), 
within such period or in such number of attempts as may be prescribed by 
the appointing authority, the appointing authority may.—

(5)

(a) in case he has been appointed by initial recruitment, 
dispense with his services; and 
in case he has been appointed otherwise, revert him 
to his former post, or if there be no such post, 
dispense with his services.

(b)

Seniority: (H The seniority interse of the holders of posts shall be9.
determined.--

(a) in the case of persons appointed by initial 
recruitment, in accordance with the order of merit 
assigned by the authority on whose recommendation 
the appointment is made; provided that persons 
selected in an earlier selection shall rank senior to 
persons selected in a latter selection; and

(b) in the case of persons appointed otherwise, with 
reference to the date of their continuous regular 
appointment; provided that persons selected for 
promotion in one batch shall retain their inter-se 
seniority as held by them in the lower cadre.

Explanation-I,-- If a junior person in a lower post is promoted to a 
higher post by superseding a senior person and subsequently that senior 
person is also promoted, the person promoted first shall rank senior to the 
person promoted subsequently.

Explanation-IL— A junior person appointed to a higher post shall 
be deemed to have superseded a senior person if both the junior and senior 
persons were considered for the higher post and the junior person was 
appointed in preference to the senior person.

Seniority of the holder of posts appointed by initial 
recruitment vis-a-vis those appointed otherwise shall be determined with

(2)
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reference to the dates of their continuous regular appointment to the post; 
provided that if the date of continuous regular appointment in the case of 
two or more persons is the same, the person appointed othei-wise shall rank 
senior to the person appointed by initial recruitment.

if

Pay and Allowances and other Fringe benefits.— Members of the 
Establishment shall be entitled to the same pay and allowances (including 
the scale of pay) and other fringe benefits as are admissible to Government 
Servants of the equivalent status or rank in accordance with the rules made 
by the Government from time to lime.

10.

11. Liability of Transfer.-- Holders of posts shall be liable to transfer 
anywhere in the North-West Frontier Province from the principal seat of the 
High Court to any of its Circuit Benches and vice versa.'

General Rules.— In all other matters not expressly provided for in 
these rules or any other rules hereafter made, the rules made or deemed to 
have been made by Government under the North-West Frontier Province 
Civil Servants Act, 1973 (N.W^F.P Act XVlll of 1973), shall mutatis 
mutandis apply to the holders of posts under these rules.

12.

Relaxation." Any of these rules may, for reasons to be recorded in 
writing, be relaxed in individual cases, if the Chief Justice is satisfied that a 
strict application of the rule would cause undue hardships to the individual 
concerned.

13.

Delegation.-- The Chief Justice may delegate all or any of his 
powers under these rules to a Judge or officer of the High Court.
14.

Powers of the Chief Justice to safeguard rights of holders of
posts.-- Whenever in the application of these rules, the terms and conditions 
of service of a holder of post, as guaranteed by any law for the time being in 
force, are likely to be adversely affected, the Chief Justice shall make 
appropriate orders to safeguard the legal rights of such person in accordance 
with law.

15.
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APPENDIX

(See rules 2(a), 3, 5(2)(f), 5(4) and 7)

S.No Nomenclature of 
the post

Minimum
qualification

Method of Recruitment

for
appointment 

by initial 
recruitment 

or by transfer
1 2 3 4

Registrar By transfer of a District 
and Sessions Judge

2 Member Inspection 
Team

By transfer of a District 
and Sessions Judge

Additional
Registrar

3 (a) By transfer of an 
Additional District
and Sessions Judge;
or

(b) By promotion on 
merit with particular 
reference to fitness 
for higher
responsibilities, from 
amongst holders of 
posts in the next 
below cadre.

4 Secretary to Chief 
Justice

By promotion from the 
holder of the post of 
Private Secretary to the 
Chief Justice or by 
transfer of Judicial 
Officer in BPS-18.
(a) By promotion on the 

basis of seniority- 
cum-fitness, from 
amongst the holders 
of posts of 
Superintendents and 
Judgment Writers,

5 Assistant Registrar, 
(General)
Assistant Registrar 
(Budget & 
Accounts)
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who were in the 
service of the High 
Court immediately 
before the dissolution 
of the Province of 
West Pakistan; and 

(b) after absorption of the 
Superintendent and 
Judgment Writers 
referred to in clause 
(a) above, two-third 
by promotion, on the 
basis of seniority- 
cum- fitness from 
amongst holders of 
the post of 
Superintendent and 
one-third by 
promotion, on the 
basis of seniority- 
cum-fitness, from 
amongst the holders 
of the posts of 
Judgment Writers in 
the following manner: 

First vacancy: 
Superintendents 
Second vacancy:
Judgment Writers 
Third vacancy: 
Superintendents 
Fourth vacancy: 
Superintendents 
Fifth vacancy:
At the discretion of the 
Chief Justice

V

6 Private Secretary to 
Chief Justice

By promotion, on the 
basis of seniority-cum- 
tltness, from amongst the 
holders of posts of 
Judgment Writers
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1 . 2 3 4
7 Superintendent By promotion on 

the basis of 
seniority-cum- 
fltness from
amongst the holders of the 

posts of Assistant.
Judgment Writer.8 (i). Degree (a) By promotion on the 

basis of seniority-cum- 
fltness from amongst the 
holders of the posts of 
Stenographer.
(b) If

from
recognized
University

a

(ii). Speed of 
120 words per 
minute 
shorthand and 
40 words per 
minute

suitable 
stenographer is available 
for promotion, by initial 
recruitment.

no

in

in
typing

9 Stenographer (i).Secondary 
School

(a) By promotion, on the 
basis of seniority-cum- 
fitness from amongst the 
holders of the post of 
steno typist; or
(b) Tf

Certificate or 
equivalent 
qualification 
from
recognized 
Board; and

suitable 
stenographer is available 
for promotion, by initial 
recruitment.

a no

(ii). Speed of 
100 words per 
minute 
shorthand and 
40 words per 
minute 
typing

in

in

Assistant10 Degree from a
recognized
University

(a) seventy five percent 
by promotion on the basis 
of seniority-cum-fltness 
from
amongst the holders of 
the post of Senior Clerk; 
and
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1 2 3 4
(b) twenty five percent by 

initial recruitment.
LibrarianU Diploma 

Library Science
By initial recruitmentin

Assistant Librarian12 Diploma 
Library Science

By initial recruitmentm

Stenotypist13 Secondai-y By initial recruitment
School
Certificate or 
equivalent 
qualification 
from
recognized 
Board; and

a

2. Speed of 80 
words 
minute 
shorthand and 
35 words per 
minute in typing

per
in

14 Security Officer Ex-Service man By initial recruitment

15 Senior Clerk By promotion on the basis 
of seniority-cum-fitness 
from amongst the holders of 
the post of Junior Clerk.

Telephone Operator16 Secondary
School
Certificate or 
equivalent 
qualification 
from
recognized 
Board with 
experience of 
one year in any 
recognized 
Organization.

By initial recruitment

a
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1 2 3 4
Junior Clerk17 Secondary

School
Certificate or 
equivalent 
qualification 
from
recognized 
Board

By promotion on 
the basis of seniority-cum- 
fitness from amongst the 
holders of posts of Daflari, 
Qasid, Naib Qasid or 
equivalent post who 
posses the qualification 
prescribed for initial 
recruitment; or 
(b) by initial recruitment

(a)
c

a

Driver Possessing a 
valid driving 
license 
drive a light 
motor vehicle

18 By initial recruitment

to

Daftri Middle
Standard

19 By initial recruitment

Lift Operator20 Middle
Standard with 
experience of 
one year in

By initial recruitment

any
recognized
Organization

Book Binder21 Middle 
Standard with

By initial recruitment

experience of 
five years

Qasid/Naib Qasid Preferably
Literate

By initial recruitment22

Mali/Naib Mali/ 
Farash/

23 By initial recruitment

Behishti/Sweeper
Security Guard Ex-Service

man
24 By initial recruitment
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