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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
CAMP COURT SWAT
APPEAL NO.800/2015
{ Nadir Shah -vs- Registrar, Peshawar High Court, Peshawar and others)
JUDGMENT
13.01.2016

MUHAMMAD AZIM KHAN AFRIDI, CHAIRMAN:

‘Appellant in person and Mr. Shah Dawran, Superintendent for

respondents présent.

: Na-dir Shah s/o Zahir'Shah, Naib Qasid at Peshawér‘ High Court,
Mipgora Bench/Darul Qaza, Swat, hereinafter referred to as the ap;;ellant,
has preferred the instant appeal under section 4~ of the Khyber PakhtunkhWa
Serviée Tribunal Act,19§4 with a prayer to set-aside order dated 14.4.2015
vid'e ‘which two Junior Clerks (BPS-11) from the Establishment‘of District and
Sessions . Judge/Senior Civil Judge, Swat were transferred and adjusted
aéaiﬁst tHe vacant post and where-against departmental representation of
the a»p;péllant was rejected and communicated to the appellant vide letter

dated 2.5.2015.

Brief facts of the case of the appellant are that he was initié!ly
appointed as Naib Qasid in the Anti-Terrorism Court Malakand Division at
Saidu Sharif Swat on 30.3.2010 and after the establishment of Peshaw'a_'f‘}-,lig‘h.

Court Mingora Bench/Darul Qaza Swat, appellant was recr_uitedfé's Naib_|, = -

AR B

Qasid (BPS-1) vide order dated 22.12.2010. That certain posts of Junior Clerk R
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fell vaca-n't where against Naib Qasids senior to appellant were promoted and
the appellant thus become the senior most Nai-b Qasid and entitled for
promotion as Junior Clerk. That against two sanctioned posts of Junior Clerk
(BPS»ll), one post of Assistant (BPS-16) and one post of Budget and Account
Assistant (BPS-14), the Additional R-egistrar, Peshawar High Court, Mingora
Bench requested for constitution of DPC and DSC and in response to the said
request, the Registrar, Peshawar ' High Court, Peshawar constituted
Depar.tmental Promotion and Seiectio:n Committee for filling up the above
posts vide order dated 22.10.2014. That meanwhile the appellant and others
submitted j_oint application fo_r promotion to the post of Junior Clerk but vide
letter dated 14.4.2015 the Hon'ble Peshawar High Court, Peshawar
tran;ferred and adjusted two Junior Clerks (BPS-11) from the Establishment
of District & Sessions Judge/Senior Civil Judge, Swat which order affected the
prospects of the appellant for future promotion and hence departmental
re-presentati.on was submitted bef(;re the august Peshawar High Court,
Peshawar which was rejected and ;ommunicated to the appellant vide letter
datea 2.5.2015 wHere-against appel_lant preferred a review petition which
was also dismissed vide order communicated to the appellant dafed

11.6.2015 and hence the instant service appeal.

Pre-admission notice was issued to the respondents vide order of this
Tribunal dated 5.10.2015. Arguments of learned counsel for appellant and
Mr. Kabirullah Khan Khattak, Assistant Advocate General were heard and

record perused.

The services of the appellant are governed by the Peshawar High
Court Ministerial Establishment {Appointment and Conditions of Service)
Rules, 1989 made under the provisions of Article 208 of the Constitution of

the Islamic Republic of Pakistan. Method of recruitment by initial
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recruitment or by promotion or transfer is prescribed for the Establishment

of the Ministerial Staff of the Peshawar High Court in the said Rules.
According to judgment of the august Supreme Court of Pakistan 1997 SCMR
141 titled "Rjegistrar, Subreme Court of Pakistan, Islamabad -vs-'""-Qazi Wali
Muhammad-" it was observed that the employees of the Supreme Court,
Federal Shariat Court and High Cour:ts are not civil servénts. within thé ‘

meaning of Civil Servants Act, 1973.

This Tribunal is vested with the jurisdiction to entertain and hear
appeals in respect of civil servants whose terms and conditions of service are
governed by the Khyber Pakhtunkhwa Civil Servants Act, 1973. The :
grievances and appeal of the aAppeIIant would not be entertain-able by this
Tribunal as the appellant is neither a civil servant under the provisions of |
Khyber Pakhtunkhwa Civil Servants Act, 1973 nor entitled to prefer an appeal
under the provisions of Section-4 of the Khyber Pa-khtunkhwa Servicé
ATribunaI Act, 1974 as such the inst:;mt appeal is not found entertain-able. The

same is, therefore, dismissed in limine. No order as to costs. File be

consigned to the record room.

ANNOUNCEb
13.01.2016
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7.9.2015 . Counsel for the appellant presént. Learned counsel for the appellant
requested for adjournment as the appellant is an employee of Dar-ul-Qaza
and governed by specific rules framed for the establishment of the High -

" Court. Adjourned for preliminary hearing to 5.10.2015 before S.B at

Camp Court Swat.
- Cha#fman
' Camp Court Swat
R | for th ell | d | for th
5 1072015 ‘ Cognse or the appellant present. Learﬁe- counsel for the
' appellant argued that in view of rule-12 of the Peshawar High Court, .
Ministerial Establishment {Appointment and Conditions of Service) Rules,
i989,the‘appealin hand is competent as the rules made under the KPK
Civil Servants Act, 1973 would mutatis-mutarndis apply to the order of
post under the rules referred to above. Let a pre-admission notice be
issued to respondents for 7.12.2015 before S.B at Camp Court Swat.
| b
Chawman
~ Camp Court Swat
. 7},’12;2@15" Ceunsel fe_a_i':th'e appellsnt and Mr.Shah Pewran,

Supdt aiéﬁgv'ﬂi._tf;}i Assistant A.G fer respendents present. ;
~4 WiAW.' jqﬁrAtgnmq§§§§F$§;§3;Tqy39me up fer 9gdef oq”ié.egg2@16 ﬁ@
T”'d?“?f";~ - g,,Cﬂﬁp.SPﬂfﬁiﬁﬂﬁﬁ}j ik % "~

e B e R T T S e A el

Chairman
Camp Court Swat
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FORM OF ORDER SHEET
Court of :
Case No. ‘ 800/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings -
1 2 3
h 1 13.07.2015 ‘ - The appeal of Mr. Nadir Shah presented today by Dr. X
' Adnan Khan Advocate, may be entered in the Institution register
and put up to the Worthy Chairman for proper order. '
REGISTRAR #—
WS>~ This case is- entrusted to Touring Bench Swat for
2 preliminary hearing to be put up thereon 7 —2—2e( [
CHARMAN
3 15.7.2015 None present for appellant. The appeal pertains to
the territorial limits of Malakand Division as such to be heard at ‘
. . : - 1
Camp Court Swat on 3.8.2015 before S.B.
',ﬂz"i';':— B N L2 A IR PE & S I iy, . ) : :jr’}‘f\gcrcé
CHAJRMAN B
b e & DR AN o SR Npnomoa0c id oo :
B 9T Vglgad1s T T[T T ™Y "'Neme present far appellant. Netice te
counsel fer the appellent be issued fer preliminary
hearing fer 7.9.2015 before S.B at camp éhurt Swat.
.\.]'
Ghairman
camp Court Swat

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

* . e - e g

Appeal No. B of 2015 ‘

Dr. Adnan Khan, Barrister-at-Law
Office: Adnan Law Associates,
Opposite Grassy Ground Mingora Swat
Cell No. 0346-9415233

Nadir Shah......cc.ooviiiiiiiiiiiiiinnee, ...... errseesas ...Appellant
VERSUS
'The Registrar Peshawar High Court Peshawar and others ...........Reéspondents
INDEX
S. Description Annexure Pages No.
No.
1. | Appeal with affidavit 1-5
2. | Copy of recruitment order dated 30-03-201 0 A 6-7
3. | Copy of the recruitment order No.21 676-85/Admn: dated B g
22-12-2010 : -
4. Copy of the Mastér degree of the applicant B-1 9
5. | Copy of the promotion order No.11661-68/Admn: dated C 10
14-09-2012 :
6. | Copy of promotion order dated 23-10-2013 D T
7. | Copy of promotion order dated 31-10-20 14 12
8 Copiés of letters dated 24~09‘—2014 and 03-10-2014 F&G 13-14
9. | Copies of letters alongwith working paper H 15-19
10 | Copy of letter dated 22-10-2014 ] 20
11 | Copy of apblications for promotion K 21-23
12 | Copy of order dated 14-04-2015 M 24
13 | Copy of representation application N 25-29
14 | Copy of &fder dated 02-05-2015 to be reviewed O 30
15 Cop-y of re;view petition alongwith dismissal order P 31-36
16 | Wakalat Nama _ 37
Appellant

Through Counsel




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
&.W.F.Provingd
8ervice Ti‘l%ung\
AppealNo. 8O0 jof 2015 Biery No S22

Nadir Shah‘ s/o Zahir Shah Naib Qasid at Peshawar High Court, Mingora
Bench/Darul Qaza, SWat.......coevvreerrrenecsanss veseserenresssns reverenes Appellant
' VERSUS

1) The Registrar, Peshawar High Court, Peshawar.
- 2) The Additional Registrar (Admn) Peshawar High' Court, Peshawar.
3) The Additional Registrar, Peshawar High Court, Mingora Bench.

............ viereeeeennn.....Respondents

APPEAL UNDER SECTION 54 OF THE KHYBER PAKHTUNKHWA
*L::-m SERVICE=ACT, 1974; .

Respectfully Sheweth:

" 1) That the appellant was appointed as Naib Qasid in the Anti-Terrorism Court
Malakand Division at Saidu Sharif Swat on 30/03/2010. (Copy of recruitment

order is Annexure “A”).

2) That after the establishment of Peshawar High Court Mingora Bench/Darul

ated | Do delS

Qaza Swat, the appellant was recruited as Naib Qasid (BPS-01) vide order o

bearing Endst: No.21676-85/Admn: dated 22-12-2010 along with three others

‘in ‘order of merits mentioned therein. As per recruitment order, the other two

were senior to the appellant (Copy of the recruitment order is Annexure “B™).

| 3) That the appellant, who is a Master Degree holder has been performing his duty
to the best of his abilities, efficiently, honestly with full zeal and obedience
(Copy of the degree is Annexure “B-17).

¥
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4)

3)

6)

7)

8)

That in the year'2012 a post of Junior Clerk (BPS-7) fell vacant, upon which, -
Mr. Muhammad Idrees, Naib Qasid was promoted on the basis of seniority

cum-fitness amongst the Naib Qasid(s) vide order beanng Endst: No.11661-

'68/Admn: dated 14-09-2012. (Copy of promotlon order is Annexure "C").

That vide order bearing Endst: No0.12620-27/Admn: dated 23-10-2013, ‘the
above named official was further promoted to the post of Senior Clerk (BPS-

09), (Copy of promotion order is attached as Annexure "D").

That two posts of Junior Clerk were fell vacant in the Hon’ble Bench, upon

‘which , two Naib Qasid(s) were promoted on the basis of Seniority cum-fitness

vide order bearing Endst: No.14457-63/Admn: dated 31-10-2014 and the
appellant was come to the top of seniority amongst Naib Qasid(s) of the

Hon’ble Bench (Copy of promotion order is Annexure “E”).

That the Hon’ble Peshawar High Court, Peshawar, letter No.6085-6105/B&A
dated 24-09-2014 read with corrigendum bearing Endst: N0.6292-99 dated -03-
10-2014 one post of Assistant (BPS-16), one post of Budget & Account
Assistant (BPS-14) and two posts of Junior Clerk (BPS-11) were sanctioned for
this Hon’ble Bech (Copies of letters are Annexure “F& G” respectively).

That for filling up the above posts,. the worthy Additional Registrar of
Sy
Peshawar High ‘Court Mingora Bench vide letter bearing NG 3962/Accounts

~ dated 03 102014 send a request for constitution of DPC & DSC along~w1th-

9)

working papers so prepared for the purpose (Copies of papers are Annexure
CSH’?).

That in response to the above letter, the worthy Registrar, Peshawar High
Court, Peshawar, vide letter No.13898/Admn: dated 22-10-2014 constituted

‘departmental Promotions & Selections Committee for filling up the above

posts. For reasons unknown to the petitioner, the said committees are yet to

hold their meetings. (Copy of the above letter is Annexure “J”).

10) That in the meanwhile the appellant along with other Class-IV officials of

Peshawar High Court Mingora Bench, submitted joint application for their.
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prom'otions to the posfs of Junior Clerk :per their seniority, the same was
forwarded by the respondent No.3 to respondent No.l. (Copies are Annexure
‘66K$)).

11) That vide order bearing Endst: No. 4888-99/Admn: dated 14-04-2015 of the
Hon’ble Peshawar High Court, Peshawar, (Annexure “M”) two Junior Clerks
(BPS-11) from the establishment of District & Sessions Judge/Senior Civil

Judge Swat (working on detailment), were transferred and adjtisted upon the

above vacant positions.

12) That the said order directly affected the prospects of the appellant for future
promotion. Hence, a departmental repfesentation was filed before the august
Peshawar High Court, Peshawar (Copy of representation application is

Annexure “N”).

13) That the august Peshawar High Court, Peshawar was pleased to dismiés and
- reject the said application. The same was communicated to the appellant
throu-gh Endst: No.5614/Admn: dated 02-05-2015 by respondent No.2 (Copy of

letter is Annexure “O”).

14) That against the above order; the appellant filed a review pe’ﬁtion which was

dismissed vide letter No.6985/Admn dated 11-06-2015. No reasons were
mentioned for dismissal of the same (Copy of review petition and dismissal

letter are attached as Annexure “P”).

15) That feeling mortally aggrieved, the appellant files this appeal inter alia on the

following grounds

- GROUNDS:

1. That the impugned orders are unjust, violative of due process of law and of

fundamental rights thus, falling foul of Article 4 and 10-A of the C»onstitution‘. :

2. That rights can be conferred upon an individual retrospectively but they cannof

be taken back retrospectively. By virtue of the impugned orders, officials of

e s et et s Ve < 2 N



District Judiciary who were working on detailment at PHC Mingora Bench
have been deemed senior to the petitioner. Thus, the appellant has been
condemned in retrospect and a cardinal principle of justice has been violated

through the order under review.

. That by virtue of the impugned orders, officials of the District Judiciary who

were temporarily depufed to PHC Mingora Bench have been preferred over the

A petitioner. Needless to say that the permanent staff of Peshawar High Court are

in the minimum connotation of the notion, not inferior to those serving in the

District Judiciary.

. That the impugned orders have been made arbitrarily without any plausible

grounds Through the said order future prospects of the appellant for promotion

have also been blocked.

. That the appellant whose mates were appointed as Naib Qasid(s), have now

~ been promoted as Junior Clerks and Senior Clerks. The appellant was havirig a

legitimate expectation to be promoted as Junior Clerk. By virtue of the
impugned orders the appellant has been deprived of his lawful rights, which

directly affects his job and official responsibilities.

. That keeping the mandates of law aside, even the norms of courtesy and

propriety demand that a person serving in his parent department is more
deserving for promotion than an alien.” By virtue of the impugned orders,

officials of another department have been preferred.

. That on the factual side as well, the impugned orders are not sustainable in the

eyes of law. The working paper prepared by the authorized officers and sent to

Respondent No.1 for filling up the posts of Assistants, Bud'get' aﬁd Account

Q.Assistant and Junior Clerks through DPC and DSC has not been acted upon as

yet. Through the impugned orders, the same procedure has been nullified.

That further grounds with leave of this august Tribunal may be raised at the

time of oral subrnissiens before the Hon'ble Bench




It is, therefore, humbly prayed that on acceptance of this éppeal, the

- impugned orders may be set aside and the decision of considering staff of the District
Judiciary working on detailment at PHC Mingora Bench as senior to the appellaht

may be withdrawn.

. Any other relief though may not specifically prayed for, but which
the circumstances of the case demand in the interest of justice, may be
57
O~
Appellant
Through

Dr. Adnan Khan, Barrister-at-Law, ;
Advocate High Court

granted.

CERTIFICATE:

As per direction of my client, no'such like Appeal earlier has been filed
by the appellant on the subject matter before this Hon’able Tribunal.

o ~ - ADVOCATE -
, : Barriste/r“/

D, Slitnan Kiam

Advocate High Court
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ORDER - §

. S On the rccommenda’tion of Departmental Selection (_ommlttcc :

~ and in the interest of public ser vice, the fnllowmg Landldatts are appomled on

the’ v:.cant posts mcnlmm_d ag,’unst each: S !
S.# - NAME " 'APPOINTED AS
L' Mr. Asif Ali Shah s/0 Murad Al Assistant (BPS-14) 2
2 -Mr.VSaeed Khans/o Rasd_of Khan ~‘Assistant (BPS~14) 4
3 Mr. Inamullah s/o Muhaxﬁ}nad Sali__m Compufer Operatorl (BPS-12) ,;
- ] . ‘ - ' ‘ A \ :%:
4 iﬁ: Muhammad Yousuf s/ 0 qutaz | Junior Clerk (335'07) :
\ A5‘ Mr. Umar Faroogs/o Umar Dher , Junior Clerk (BPS-O7) ;;
6 | Mr.nayat Ur _I\ahman s/oF azaI Driver‘.(BPS—O'-l)‘ !
| Karim : T
7 M Sajjad ]—Iussain s/o Abdul Wahab Chowkidar (BPS-01) . . ‘
vT 8 | Mr. Nadar Shan s/ 0 Zahir Shah - Naib Qasid (BPS-01)
. ~L
R -1 9 | Mr. Akhtar Ali Shah s/o Muhammad A . - . ; i
o | | . Ali Shaly Naib Qasid (BPS 01) :
10 ' Mr. Fazal Rabi s//o Abdul Wadood | Sweeper (BPS-01)
The above appointnfel{fs , ar.t_e subj’ect to the fo]lbwing terms  and
conditions: ' - o ‘
1) Each appointee shall pr oduce Medxcal Fltnesq CCltIfICEIte. before
’ ‘ assumption of Lharg
2) The' 'Termq and Comhtmm of his service. shall be gover ned by
~ the NWI ‘P Civil Servants Act, 1973, and all-other Laws and Rules
. applicable to Government Sey vants.
3) He shall remain on ‘probation for the peﬁod prescribed “by‘ the
: 1e1(_\'<mt rules, . -
4) Be wili be eii ;,mlctor thecontmuance and eventual confirmation
on thepost, on qahsfactory cempletion of period of probation,
’ stibject to the avmlabz{lt) of permanent post. |
!
5 His service shall be [i

able to be dlspensed with at any time
and assigning any reason before the o
peuod ef his probat:on/ pxtnnded peuod of pro

without notice u<puy of the 2

bation, if 11|§



Dated: 30 Mnrch, 2010.

v

In the cvent nl tummatlon l’mm service, he wilf he (7]\(.1'1

fourteen davs s nutice or in lieu thereof fourteen days pay will be

P vaid tU him. In case of rgsxgna thl'\ he will &,1\’(_ OHC‘ lﬂOl’lth I'lOtht‘.

ta the ,\mhmm or in lieu thereof one month, pay shail, be

forfeited to the Gove ernment. The leSIgnatlon shall, howu’cr,-be

qub;cct to JLCL’PtZH'lLC‘ bx the Authoutv

\

He shall not be u1titled for pcmion am"i gratuifv*md shall, in

lieu thclouf b(. entitled to receive such amount as contributed by "

himtowards the Contnbutory Provident Fund alongw1th the

contribution made by the Government to his account in Fund in

the prescribed manner,

-+

If the above terms and conditions of appomtment are acceptable‘

to him, he should report for duty to the undel&gned

immediately. [n'case of any appointee failing to report for duty

within 7-days, his appomtment order shall be deemed to have

been cancelled.

!MUHAJ\'I/\MD 1QBAL KHAN)
]udge Anti Terrorisim Court
‘Malakand Division at
Swat. )

OFFICL OFTHE }UDGE ANTI-TERRORISM COURT MALAKAND

DIVISION AT SWAT : A

No. ‘\%\ *-@ﬂ — S _ Dated: 3()“1 March, 20’ji0

)

2)

The Worthy Registrar, Peshawar High Court, Péshawar.i

Copy ]‘_('11'\\’a'1'dcd to:
@«

EREW

Syed Ances Badshah Bukharl Additional Member ll’l'%pCLtIOI'I

Team-IIl, Peshawar High Court, Peshawar -/ Nommu: of the
Hon’ble Peshawar High Court.

Mr. Abdul IMassan Mohnmnd,’_ Civil ]ﬁdge/]udge Family Court,
Lf\\ (ﬂ. : ‘ - ‘

The Dislrict Comptroller of Acéounts, Swat.

" All the appointees by name.

“The Nazir of this Court.

(MUHAMMAD IQBAL KHAN_)
Judge Aiti Terrorist Court
Malakand Division at
Swat,

T - e v o
5z . " - :
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- PEsHAWAR HicH COURT, PESHAWAR

ORDER

Dated Peshawar the 2gnd Debemiuzr, 201 0.

‘.In pursuance of recommendations 'of the Depa‘ftmentéi ¢ alection
COI.mni":t_ee,"vide its meeting dated -21.12.2010, the f’ollowi'hg candid :tes are
appoitlad as Naib Qasid (BPS-01), in order of merit, against the vacant posts
in the Peshawar tligh Couﬁ,'Swat Bench '(Dar-ul-Qaze;), w'ith. ire I-necliiaté
effect:- b / - A

Mr. Idrees s/o Muhammad i
Mr. Muhammad Nigab s/o Fazal Khaliq

Mr. Sadiq Ali s/o Ibrahim

Mr. Nadir Shah s/o Zuhir Shah

Rabn

v’

“"he appointment shall 'be subject to the folléw]ng terms and conditions. -

i “The appomtment shall be pure1y on temporary basis,

The appointment is subJeLt to verification of antecedent/cred ntials of
the appdintees.

[

The appomtees shall produce Medical Fitness Certlflcates i :fore the
aqsumption of charge

'l‘heir service.» shall be- go\/erned by the Peshawar High Court : "'mlsternal
Establishment (Appointment & Conditions of Service) Rules, 1<:.9,

5, No TA/DA will be allowed for joining the service.

A, The appointees shalt report for duty - within 15 days failing vhich the ..
appointmant shaii stand wilhurawn. : :

REGISTRAR

!End:;l:lio. a/ /7'(-("‘ [ JAdmi: Dated Pest, the%.i" ! 2- /2010

o ——

Cepy forwarded to:-

The Meniber Inspection Team, Poshmvar High (‘owt Peshawar.

The Add! Registrar, Peshawar Migh Court, Swaet Bench (Dar-ui-Qawaj.
The Deputy Reqtstrar {Accounts), Peshawar High. Court, Peshawar
The Accountant General. KPI{ Peshaivar.

‘The District Accounts Oj_fc‘er, Swal

The officials concerned by name.

O G o
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I B S o flmmexure: CY

Eﬁﬂsmwm hl URT. PESHAWAR

ORDER -
_ B - Daled Peshawar the 130 september, 2012
- . . : . f - I K .

Consequent upon Lhe recommer(datlons of the Departmental.

Promotlon Con*rmttee vide its meetmg dated 02.06. 2014, the Co‘mpptw\t

ALﬂfuuiI'\/ has been pleased to order the promotlon of the fodowmg cfficials of

the Peshawar High CourL Mmgoua Bench/Dar ul- Qaza Swat wsth mlrnr-cilai

effect

. ’ ......w.....ﬁm._“...M1 e Mm*—*mmm-am S e e -
l I
: “{:1 T’_E:Tame of Official J]‘ Pr ezegt p:;St '[f Post Promoted to ]ﬂ
‘ ‘ an rade ﬂ

S R v HaELs T 3 5 P D T N 2 DD Dt oL S T A L T

YT et o e et o o e R

Mr. Muh mmad Laiq - Junior Clerk | Promoted as

(BPS-07) Senior Clerk (BPS-09)

e o |- | against the vacant post
N Mr. Muhammad Idrees Naib Qasid | Promoted as '

(BPS-01) | Junior Clerk (BPS-07)
..... b0 | against the vacant post

Snearder of ilon'ble the Clief fustice ‘ :

. ) ' . s

/
(SUIBH’ ABS SHER

i R&,GUSTF{AR- TR
M .
lindsL: No. /_’_,_r_r: ¢ "____A_-____//\dmn S E ])alx.d Desh lhc. f<’_/_,f:’_i’_/9019
Copy forwarded to: - ' o - : ' b

The Member Inspection Team, Peshawar [igh (.ourf Pe shmucn J '
The District & Sessions Judge/ Zilla Qazi, Swal. , i
3. The Addr: Registrar, Peshawar High Couwrt, Mingora Bmw,ch/})ar wl-Quza, ch:t
1. The Reputy Registrar {Accounts), Peshawar ligh Court, Peshauar.
9. The Accountant General, Khyber Pakhtunkhiva, l’eshawcu
0. The District Accounts Officer, Swat.

q o

7. The officiuls conceuw(? by rname. '
("—F}'*"") w‘
(SUBHAHK SHER
REGISTRAR

4

[LECPRT) s ndlicoeiat Neaoyl WMy Muta el o et Pl ¢ o0 1 - L)y, Do)




Committee,

been p
High Court, Mingors Bench/Dar-

In pursuance of the recormend
vide Its meeting dated 11.09,20
leased to order the promotion of the

Dated' Pes{hawar the Zﬁgg;gb,er_,lm

ations of Departrﬁental Promotion
13, the Competent Auﬂ‘yority has
foildwing officlals of the -:Pes',l_-nawar
ul-Qaza, Swat, with immediate effect: =

Endst: NO.

Copy forwarded to: - '

The Member Inspectl
The District & Sessions
. The Addi: Reglstrar,
. The Deputy Registrar
. The Accountant’

daumbwnE

[2/5 L0 "2':/7 '/Admm

on Tédin, Peshawar High Cou
Judge/Zilla Qazi, Swat/Chal
Peshawar
{Accounts),
General, Khyber
. The District Accounts Officer,
. The oﬁi:ciais,co,ncemed by name.

. . | Present Pbst ‘
l;'.#_ Name of Official and Grade Post Promotad to
1. - | Mr. Stkandar Hayat . Senior Clerk promoted as = - f
: ' ' (BPS-08) Assistant (BPS-14)
1 ' . against the vacant post. |
Mr. Muhammad Idrees | Junior Clerk | Promoted as - i
o (BPS-07) Senior Clerk (BPS-09)
- agalnst the vacant post
By crdr of Horftle the Crief hstios
L
(MUHAMMAD ARSHADR)
: ~ REGISTRAR

l

Dated Pesh the 23/ £/ 9013

rt, Peshawar.

rman DPC, .

High Court, Mingora Bench/Dar-ul-Qaza, Swal. -
Peshawar-High Court, Peshawar.
pakhtunkhwa, Peshawar. -

Swat. ,

A

' (Munmm ARSHAD)




been Pleased to order the Promotion of the fo!!qwlhg officials ‘of the Peshawar
High Court,lMIngora Beq;h/Dar-ul-Qazaf Swat, w!th lmmed!’ate ef?ect; -

Sr# | Name of Officia| P;f;?g:a';‘;“ Post Promoted 1o - |
M Muhammad Nigab Nalb Qasid Promoted as
- e Junier Clerk (Bpg-11)
L ‘ . ' __{_2gainst the vacant post |
2. | Mr. Sadiq Al ,, Nalb Qasid | Promoted o

| Junlor Clerk (Rpg.11)
agalnst the vacant post

By order of Honbie thy Chief Justios

CERISTRAR
ud ‘ L

Endet: N°~—,§Lj L"D' 1 — E/Achﬁn: | . Dated.Pgsh the M[&/aom

2

Capy forwardad to: -

The Member Inspection Team, Peshawar High Court, Peshawar, -

The District & Sesslons,_Judge/.Zif[aj Qaz, Swat/Chajrman ppc. L
The Addl: Reglstrar, Peghawar High Court, Mingora Bench/Dar-ul-Q,aza,‘S\;vat.
The Deputy Registrar (Accounts), Pashawar High Court, Peshawar, .
The Accountant General, Khyber 'Pakhtunkhwa, Peshawar,

The District Accolnts Officer, Swat, . o

The officials concerned by name,

N WA W e




' The ' Al communications - should bt -
.addressed to the Registrar Peshuwar
PESHAWAR HIGH (,OURT High Court, Peshawarand nol luany
J 2 k officist by vame. !
eshawar - [ oo Emohi - 8"10149-58
: B} om 9210135
Fax; 98_10\17(}
www, pashawarhighcourt.gov.pk
info@peshawzmlghcoumgov pk
) phcpsh@gmail.com
wo_fo 587 4/ 08 /aiA o Dated Cesliawar, Lfc,z_é/... ,
From:- A o : :
e e Tho Registrar e oo L .
' Peshawar High (,omt, -
.I’cqlmwar . s . ;
To;- ' , " o . L
s L. Ihc Addilional Rq,,lstr.trs, ' o '
: Peshawar High Court Benches at Abbottabad, 13.1.Kian, H.mnu .md Swal. i
2. District and Sessions Judges, ':
Bunncr, D.LKhan, Haripur, Feshawar, Swal, Batagram. Nowshera, bwdln und Muhlknnd. ‘
. Senior Civil Judges, '
. lluunu l)l Ko, I liripur, l’uh.m',\r Swabi. M.ndun Nm\'\hu.x aned H‘ni.u-r.tm
Subject: . DISTRIBUTION OF 1_=135'rs. ) A . = S
Dear Sir, - - : . S
in pucsuance of the Finance l)cpdlimuu sanction vide letier No.BO- II/i !) /3-14/PHC/201 3. R
14 dated 07/05/2014 lor creation of 82 posts, the Hon'ble Chicfl Justice, in exercise of the powers canferred by
the Government of Khyber Pakhtunkhwa Finance Department Natification No. SO(A)YCs/IFD/2:1296 daied
7.12.1996, has bu.n pleased to distcibule the aforesaid posts as per the following breakup:- )
_Peshawar High Court-& Benches
- : - . . I
Y . ABBDTT&BAD D.I. KHAN Bannu . .
qMIGHATIDN GBpS -, A PESHAWAR Bench | Dench Swal ch.h Bench TATAL ;
Assistant - (BPS'{&Y 3 o . » - 2 |71 v 8 ‘
B&AA Assnstant (BPS-14) | - A g Vo 1 ) 1 5
Junior Clerk 1 {BPS07) |7 -2 . 2 2 R
Daftaries . (BPS- QQ)M_ L R 2 3 :
__ _Total 7 Z. 7 L4 2 .22,
N sttrxcl ;udmary '.
@ ~ =4 .l- ) N E =4 g = Y
e 2 £ a E gy & . |8 = & - ._
o - " c 4 o c 2 o e 4 . .
z o a el - [} [ w o g 2 17 i
7 ® il @ o T 2 g L= o 4 \'
E. ST S TTES ST [ o w2 s R .
Zz 0N i Q w Qlw O[NNI IWL |0 )0 O |l iILO ] o :
: aleialunlgloiale|Q Qlalnaie|]a; a 1
f ) Stenolypist ) 14} 1 f 113 |2 41020 11l j2ady 2 gdptge ‘[
2 | Comp:Optr:  § 14 3 1 1 113 4.8 I S 200 - IR N R I
3 : Junior Clerk I I - I P s A 3 | 4 2|
4 | Mali : 1 JRGES Y VS NN VR N DR SR S VU R SRS LS N
Grand total 2| 2[10|-2{ 4] 2| 4} 5) 2.4, 512|535

Yours faithfully,

' : : o - (}77MIW7W‘MX whad

Cedena)



mailto:phcpsh@gmail.com

[L"J'E WMM Lﬂdmc@m ”"‘"@Mﬂf@‘”@" PES uw.@&m@ "

s . CoRRIGENMDUM. .. 2
] The table first lclahm‘ to r3esh<ur‘r:-\r 5{1511 C\,ouﬂ and.its henches mentioned iy
L ~|]u; romt lu.ccr _']‘io G0B85- 610‘% C“ed ?q/ 9/2014 and Tadst No.6106-18 ";c.lltc—l‘i'“‘ft
> | 2‘I»/Q9/201¢l~ may he 'l:reatgc! as ca{ncéltlg-_:d.'c]'l‘u.e 1’resh't;'\‘r?‘1e of tbvc»%’ p'orsts ALC as u.r}('l'u;ll'f: -
'. o o P R Lo B AP |
i .D"-h'{%““‘vlm: And S| Abbuttabad : Swal Buanu o
T e - Peshawar _ - Khan Total -
BP _ Beneh ' _ ~ Beneh - 3 anh :
i ‘ . ' i Beoch |
Assistan - BPS. 16| 7 i . ' R ‘ 1 o :'; ' i
P REA 1RSS4 ‘ ' . ) e |
o : L } ! 2 I b " ;
: Assizilan! Co [ : 8 :
1 . ! :
: o BUrS-07 _ O : i ‘ K
'2. :‘“ 2 _} | ;I s 1
Cleek _ I : _ ' b S (0 Pooa
Dattrie 11S02 1 . 0 2 0 ! 0 \ 4
j . E ' o . E ... . f :
Vot ST ) 9 o (i T
. g : R : ' |
By OJDUI‘ of Hon ble thc Cthf Ju slice
. :_- ‘- ' ‘ v . . o } . o ) . ) . )
N ) : . - 3 b . . . . Lk
o ‘ (Mubhammadt Arshad)
: R egistrar N
Endst: Wo.BEA (.7 - (/7 IDated Peshawar, the (- - /c - 12074
- Copy Forwarded to-
“The Accounting (lmuullﬂnlml Accounts OHI(C!\ Concenest.
2. The: |3ud=rLl OlTeer-1, f:u\unmuu Ul ]\h\'lnu Pakhtukhwa 3‘[-’m*inu-
L DmulmLﬂl Peshawar, .
3 1|chc. Additional lxumu an, s hmnu lllnh (_"mul 12,1 Khan, 4\‘lllaUll b, RS

/

S lmd Bannu Benches -
d‘vlf u Emmmam Az ah‘id)
Regist rar




Th ‘ JAll thc Commumcauons should bc
e addressed to the Additional chxsmu- i

PESHAWAR HIGH COURT . of s Beanch

. Mingora Bench/Dar-ul- aza  [Othes: +92-946-841938 BESo0S
~ g - Qaz Fax:  +92-946-8+1548 335004

. Swat L E—Ma.u danﬂqazaswa&()ll@!rmaﬂ com |
D) /*flww?’} ; - Dat¢dz - 3 ,/';e,/{t{
To- : ' ' ‘ L - / '
‘ The Registrar, : _ b
Peshawar High Court, SR

Peshawar.

Subject:  CONSTITUTION OF DPC & DSC. |
Respected Sir,

I'have the honor to refer to your good ofﬁce letter bearing No. 6085 6105/B&A
dated: 24/09/2014 vide which the fo[lowmg posts have been sanctloned for this Bench.

S # Name of Post : BPS No. of Post :
01 Assistant » 16 , 01
.02 B&A Assistc;nt i - 14 .01
03 . |JuniorClerks | 07 ooz

Post mentroned at Serial No. 01 is to be filled by promotion amongst the holder

" of the posts of Senior Clerks; Similarly posts mentioned at Serial No 03 will also be filled by
promotlon from the holder of the posts of Daftari and Naib Qasid etc as per rules and according
to thelr seniority / fitness, Post mentsoned at Serial No 02 has'been newly created and reqmred{ .
to be frlled by initial recruitment by way of advertisement in the dally NEWS papers draft of the
same has been prepared and is hereby subrmtted for approval | ii

After filling up the post of ASS|stant by promotlon post of a Semor Clerlf wrfl

become vacant which should be filled by promotlon from the holder of the posts! of }umor Clerks

as per their semorlty/ﬁtness Resultantly another post.of Junior Clerk will also become vacant,

which Wl|| also be filled by the srmllar process mentsoned for the newly sanctioned posts at
Serial No. 03,

L ST

Workmg papers for promotion of all. the concerned categorret are hereby

submltted with 3 request for constltutaon of Departmentai promotmn and Departmenta{
Selection Commlttees and obhge

I remain obedient

e
Babar Ali Khan, :
Additional Registrar, &‘L

A
L9 mocl\—u- EE TS P P SRy l\ﬂrnnnr-\ Bane Z‘l .J’\"é\\
1




,« L o ’ ' WORKING FAPPER FOR PROMOTION (CATEGORY WISE) ) I
gt - Name of the Eztablishment: Peshawar High Couft, Mingora Behch/Dar uf Qazy §yyat L ’ .
- ‘ ] Promotion to the post of the Junior Cie-k 2Ps-11 A Annexure' A" ‘ ‘
Ta be filled in form amongst : Class iV Servants ’ T
; - Name {Category wise) of - Quatificatiog Performance . Performance Perfo.rmance-' I ‘
’ all the holders of the post . A . S . . : - ;_f
- of Naib Qasid, Chowkidar, Present Post Present Date of Joining the First Date of birth 5.5.C . H.S.5.C “_‘T;Eadqlo[' Masiter 2011 2012 .. . 2013 i
' SanitationAnend;nt, {  Held Fost Held since Service appointment as : : . : R o : T 3
. ;3?3’3' Record Lifter, . . ) i - Ist 2ndf 3rd| 15t | 2nd| 3rd Avg |Good {V.G' |avg | Good V.G B::?gw Avg ISood V.G!
- ali. . . ] . . ) . .
S — : — -
. QASIDS BPS.03’ . - g N . ) L T I| B
s I+|Muhammad Nigab  JNaib Qasid 01/01/2011> |  01/01/2011  |Naib Qu3id - 08/03/1987 | > _Already recommended for promotion to the post of Junior Clerk ]
| 2-[sadigali. (N2ib-Qasid | 03/01/2011 °| " 03/01/2011  |Nuib Qmsid 04/01/1983 o Already recommended for promotion to the postofjuniorCleck - | |
& Nadir shahy * [Naib Qasid 01/02/2011 |  05/08/2010  |Naib Qasid | 15/03/1984 | v ] T T T T - [T T~ T T T ’._l—_'
LRzl T N Gasid . | 15/04/2013 . 15/08/2013  |Nzib Qasid 17/03/1987 | v Iy {_ Appointedon 15.04.2013 |-~ |
5.|Amjad Afi INaib Qasid 24/10/2013 24/10/2013.  [Naib Qasid - 02/01/1989 RSk _ A A1 ... Recently appointed.an 24.10.2013. ]
¢ [Muhammad {rfan Naib Qasid. 24/10/2013 24/10/2013 Naib Qasid " 25/05/1990 v v 4 v ) : Recently appolnted on 24.10.2013 ’
'];[saeedullah (8PS-01) Naib Qasid 10.03.2014 10.03.2014 jmaib Qasid 15/03/1995 v h ] s Recently appointed on 10.03.2014 ‘
TARI BPS-04 ) '
{t [Inamuliah Daftari 24/10/2013 24/10/2013  ‘|paftari : 25/02/1991 v v 4 v Recently appointed on 24.10.2015 —’
LJFazaI Karim Daftari 1 24/10/2013 24/10/2013 Daftari - 05/12/1979 ’ v v v v Recently appolnted on 24.16.?014 o __I
' ORD LIFTER BPS-04 . A i
tJMuham_rnad Tahir Record Lifter | .24/10/2013 24/10/2013 Record Lifter 15/04/1975 l ' “-_f r v am , S , Recently appointed on 24.10.2013 [
- ~ - = 2 - £ {
'WKIDARS BPS-03 . Co
- #{Muhammad Ayub Chowkidar 03/01/2011 03/02/2011 [Chowkidar o6/o3/208s [ T/ T T i T T T A R % ' ‘B2
L|Afzal Shah ~___[Chowkidar |- 03/01/2011 03/01/2011  {Chowkidar 20/05/1977 . | [v MENN R v 7
“3.Mavaid Al - ‘ Chowkidar . 10/03/2014 10/03/2014 Chowkidar 23/08/1982 ' T Primary ‘ ' . Recently appointed on 10.03.2014 i
HITATION ATTENDANT 8P5.03 o . o . ~ S
. " iSanitation - I | | ) 4.
i 1Aimal Khan ' attendon 03/01/2011 03/02/20i1 * |Sweeper - 15/4/1983 v [ v/ 4 ‘ ’ v ’ f v i
—_— - enda e i : : I -
. . : : Sanitation : T L . " . B [ !
ismail 28/5/2011 28/5/2011 Sweeper 15/4/1982 v ‘ v v v ’ v v
l_'_t - . . JAttendant 5 / P ad | - . [ ‘ ! e

P

Fage ot} . > . . \ - .ea

7




Nams of the Estabhshment. ?eahawar .H[gh Court, Mmgora Bencf
Promation to the pasl of the junior Clerk 8p5.1

Tard Swal

Total Strength
Extstang Strength

etall of Exlstm Stren th

By Promotion

By Initial Recrurtment

No. ofVacant Posts

J“ "
Prep re
\ . .

vas Ahmad

Corhputer Ope rator’

" Note : Vide Peshawar High Cour§ Peshawar letter No.74/confdt dt 27-6-2014 adverse remarks expunge from the ACR of Mr.ismall Sanitation Attendant

wn

Method of Recruitment
80% by initial recruitment
' 20% by promotion

A

tbn-e-Yameen
Superintendent

Page 2of 1

Checked by > (reliy

© peshawar High Court Mingora Bench/

Name (Category ;A:ise) of qualification Performance | Performance }.
all the holders of the post . . : ) . 35 :
of Naib Qasid, Chowkidar, Present Post | = Present Date of joining the |- First Date of birth S.S. 8achlor 2011 2012
Sanitation Agte—ldant Hald Post Held since ' Service - agpointment as T . Belo
. K . ] . : o 1Y

Daftari, Record Litter, ist|2nd 1st|2nd|3rd i|3rajAvg |Good V.G fAvg {Good V.G | AvE
Mali. . ' " .
Asghar Khan__ Sanitaton | 20/09/2012 | 20/03/2012 - |sweeper 02/03/1982 ’ , v

. Attendant = . -~ e -
| BPS-03 HEAD MAL BPS0-04 - . i 2
Barkat Ali Head Mali | 24/10/2013 |  24/10/2013  [Mali 06/02/1989 / Recently appointed on 24.10.2013 -4
Rahim Shah Miali 10/03/2014 10/03/2014 _ |Mali ~ 14/03/1991 7 Recently appointed on 10.03.2014 .

{Babar Ali Khan)
Addl:Registrar,-

Dar-Ul-Qaza Swat




CPIOMOTIN U 1RE ZOET OV E0T s8N0 Ligik 3PSiis Lo,
. - . - . . . N
To e fiilzo i, farm smangs: @ sunior Clerk BF :
B ) N L}

A
N T $
Vd . IName (in Order of. , . oo i )
l‘f v Senjority) of alf the .o : ) o o Quazlification L Performznce . Performance
K . he : Fresent ‘Date of . : ’ '
- clders of the post Present Post s A First .
S.No . Post Held ! joining the . . Date of birth : - -
. of lunior Clerk from Held since X [appointment as 5.5.C H.5.5.C Bachlor | Master - 2011 ) 2012
;,x"' © . |Whom the subject | . R R « Sew:cg . o . j : - ‘ .
R /’ — posts to be filled L ] . - [1st12nd|3rd| 1st|2nd! 3rd| Lst{2nd| 3rd| 15t {2ndi3rd| ‘Avg Goo:_i_ V.G | Avg- | Good! V.G | Avg !
- “ 1 |Naeam Jan Junior Clerk | 19.01.2011 | 21.07.2008 Mustim 111.03.1988 4 v v v "
1 . o Sweeper i
) 4 2 |Sohrab + Junior Clerk | 19.01.2011 [ 21.10.2009 | NaibQasid | 30.03.1991 v 1v MY N I (RS T
3 |WagarHassan Junior Clerk [ 24.10.2013.f . 24.10.2013 | Junior Clerk | 01.01.19%0 |~ | . N v : SR Recently appointed on 24.10.2013
4 |Faisal Bacha | Junior Clerk | 24.10.2013 24.10.2013 | JuniorCleck | 02.01.1986 || v 4 v Recently appointed on 24:10.2013 -
5 |Riaz Ahmad - “| " Junior Clerk | 24.10.2013 | 24.10.2013 Junior Clerk- | 15.02.1986 | v T R4 A ~© Recently appointed on 24.10.2013" ‘
1. Total Sanction Strenght - 6 ‘ Detail of Existing Working strength § : Viethod of Recruitment
2 ‘Existing working strehgtﬁ N . .5 - : : 1 ' By Promotion ‘ . 4 ' 100% by promotion
Vacant/Balance . S 1 _ o _ "2 Bylnitial Recruitment -1
k4 R " 4 i
s i"g/ | . S
' o Prepared by . Chéck_ed by h/”? o ' : {Babar Ali Khan)
' llyas Ahmad - » . ©° " .Ibn-e-Yameen ‘ ' . Addl:Registrar,
Comptiter Operator =~ ‘ : © Superintendent Peshawar High Court Mingora Bench/

"Dar-Ul-Qaza'Swat




Framotion tothe post of &

Fesha

e3ngwar i

HET) Couy

ssistant &

To ke filled in form amongst ; Senior Clerk p,ﬂ; 44

H b . { m—= f
IName {in Order of ~ ) R . . '
Senicrity) of all the : - ' Qualification Performance Performance
holders of the post of | Present Past Present Date of First- i
" ] S.No ' B IR PostHeld | joini " Datz of birth = ‘
g 4 Senior Clerk from Held " Zsin?e d }«mm?f the‘ appointment as © 5.5.C H.85.¢ ‘Bachlor Master ~ 2011 © 2012
Whom the subject ¢ service, ) T : ' _
posts to be filled Isti2nd3ed| 1st|2ndi2rd) 15¢j2nd 3cdf 1st2nd]3ed| Avg | Good| V.G { Avg | Good
1 |Sajjad Alj senior Clerk | 01.01.2011 | 04.01.2010 | Senior Clerk 22.04.1579 s / 7 ’ IR
: 2 *{Muhammad taiq Senfor Clerk | 20.09.2012 | 21162005 | Chowkidar | 10.07.1581 v v 4 LT
3 |Muhammad Idrees Semior Clerk | 23102013 | 01012011 | Naib Qasid | 13.04.1980 v v v 4 Y -
4 |Aurangzeb Khan Senjor Clerk | 18.08.2014 | 02.11.2006 | Naib Qasid | 20.02.1984 v v v v
5 . [Javid Ali - dunior Clerk | 19.01.2011 | 09.01.2008 |  Farash 10.03.1988 v v v v
"1 Total Sanction Strenght 4" Detail of Existing Working strength Method of Recruitment
2 Existing Working stiength 3 1 By Promotion 1 8yPromotion
V’acam/ga,ance . 1 2 By Initial Recruitment .2 BY Imtaa! Recrurtment
’;\. o " e i ; : -
Jﬁt | 7k
/9 1,0/9 '.Jup }

P pared by
. . lIfas Ahmad
§ ‘ Computer Operator -

Checked by

ﬁaﬁg

Ibn-e-Yameen.
. Superintendent

,‘.(Babar Alt Khan) »
Addl:Registrar,

“Dar-Ul-Qaza Swat




FRCM REGISTRAR PHC -

_.....-.-—_._

The Registrar,
peshawar High Court,
- Peshawar,

To:

The Additional Reglstrar,
peshawar High Court,
Mingora Bench/Dar-ul-Qaza, Swat.

' Qgﬁsmmmmg&m

Subject:
. / '
Dear Sir,

C_dmpetent Authority has been plea
Selection Committee, for recruitment again

the following: -

PE SHAWAR HIC E’I C@URT High Court, Pesh s_war and not ke any

Wlth |cfe|ence to your letter No 3962/Accounts" dared ©03.10,2014, the

EAr WD g

All cpmmunicstinns should bhe
sddressed to the Registrar Peshawnr

| The

official by name.

b .
eshawar Tixch: 921014058

.. % Offv © 9210135

¢ 9210170

WWW, pesha_warhighoourtgov.pk
lnto@peshawarhighcourt.guv.pk
: ‘phcpsh@gmall.com

sed to constitute speclal Dt.partmentas pramotion/
st the vacant posts in the Bench, comprismg of

Chalfman

(1, T mr, Sharif Ahmad,
District & Sessions Judge/zma Qazi, Swat -
i, | mr. Babar Al Khan, Member .
Addl: Registrar, Mingora Bench/Dar-ul- Qaza Swat
i, | Mr. Khalid Khan, “Mermber ‘
| Addi: Dsstnct & Sessions Judqe/IZQ, Swat .
" Falthfully yours,

Endst: No....,-,______..,__-,/Admn: )

Copy forwa rded to:

1, The District & Sesslons Judge/;.tlla Qazl, Swat.
2. Mr Khahd Khan, Addl: District & Sesslons Judge/1zafl Zilla Qazi, Swat.

el Chp I TIAI M St deeder i rADIC-0rCane

ww.'peshawarhighdourt.guv.pk * info@peshawarhlghcourt. gov.pi phcpsh@gman.com

- -

Dated Pésh the f_~_/__"_‘._/20:‘14r :

_________________________




Thie

Imemm Bemrh/Dw~m *1)‘@‘4. @&
Swar

To .

The Registrar,
‘ Peshawar High ("ourt
' Peshawar

Subject:

| rAmese KN

}PMHAWAR Hﬂ@m COURT -

Al the Communicatioas ':hould be
Addrmsed to the. Ad(huoml Repistrar |
of this Bench. -

~

Qffice: 0_946—885005‘
Fax: - 0946-885004

-} E-Mail: daralgazaswa2011 @ gsoail.com

—— Datc‘d «?0" 0'""- OE

[

APPLICATION- OF _CLASS5-1v %E:RVANT’*? QF _THIS BENCH

ABOUT THEIR MFRG[R/DESTURBANCE N JENEORH Y.

Respected Sir,

[ncfosecl pleasc: find

‘ .JUL/IT}lttE"d by . C!a*s v

_ consideration, please‘.

nerewith

employeezi of this Bench for

-application in original,.

favonr ot

- e
v, A

. a - - ‘
(BABAR AU E(E iAN!
Additional Regis tm.
Peshawar High. Cour t,,
- Mingora Bench’

o
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- -m‘REGISTmR PHC FAX NO. :8919219178 - 15 Apr. 2015 11:56PM P1 \

* Dated Peshawar the 31% March, 2015

' "The Competent”Authority ls pleased to transfer the sérx)ices of the

. following officlals from the Establlshment of District & Sessions Judge/Senlor Civil
Judge, Swat to the Peshawar H[gh ‘Court, Mlngora Bench/Dar—ul Qaza, Swat, Wrth. '
immedlate effect: - o '

. Name of official with ” | R n
°"# || pesignation o Remarks . _

s

1. | Mr, Zafar All, Transferred & adjusted as Junior Clerk (BPS-11) |
Junior Clerk fn the PHC Mingora Bench/Dar-ul- Qaza Swat
against the vacant post '
2. | Mr. Ikramullah, Transferred & adjusted as Junior C:Ierk (BPS-11)
Junior Clerk - in the PHC Mingora Bench/Dar-ul-Qaza, Swat ;
against the vacant post _§
3. | Mr. Attaullah, : Transferred & adjusted as Naib Qasid (BPS-01) - 2
| Naib Qasid , in the: PHC Mingora Bench/Dar-ui-Qaza, Swat ;
against the vacant post
4. | Mr, Wajid Ali, : Transferred & adjusted as Nalb Qasld (BPS- 01)
Naib Qasid | In the PHC Mingora Bench/Dar-ul-Qaza, Swat
ote: .

1, The services of M/s Muhammad Rafig Semor Cierk,: Ikramullah Khan, Hayat
Shah Badshah & Muhammad Kaleem Junlor Clerks, Fazal Wahab Naib Nazir
and Zla Ullah Process Server; working -on detaliment in the Bench, shall be -
transferred and adjusted in Mingora .Bench on availability of respective
vacancles corresponding to thelr positions In accordance with semon;y

2. The officlals so transferred will rank in bottom of their respective cadres and '
will not be entitied for senfority for the- pariod pnor to transfer. ;

By order of Hon'ble {he Chief Justice

P2

ADDIIIONAL REG.'!STRAR (ADMN) -

Endst No, 1&) 9 C? /7?? _/Admn: Dated‘Pesh the 1_(7{../.._ -/ 20£5’

Copy forwarded to: -

1. The Member Inspection Team, Peshawar ngh Court, Feshawar.

.2, The District & Sessions Judge/Zilia Qazi, Swat. .

3, The Addl: Régistrar, Peshawar High Court, Mmgora Bench/Dar—ul -Qaza, Swat,
4, The Senior Civil Judge/A'ala Illaga Qazl, Swat.

5. The Accountant General, Khyber Pakhtunkhwa, Peshawar-
. 6, The District Accounts Ofﬂcer, Swat. .

7. The Deputy Registrar {Accounts), Peshawar High Court, Peshawar ‘ =
8. The Private Secratary to HCJ, Peshawar High Court, Peshawar, . - L
9. The officials concerned by name, : :

_ . | N aLnst the vacant post :
|

At A by .MAD I ATYWIRDY
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The - | All the Communications should Be

PESHAWAR HIGH COURT oty gy Addiions Reiss

Mmgora Bench/Dar-ul-Qaza Office:+92-946-811939

Swat _ Fax:  +92-946-811940
. - | E-Mail: daru]qazaswatZOl l@ gma.ll com

!/ Advwin

Dated 1‘8 04- ?\o\S

To

The ‘Worthy Regiéfrax‘,
Peshawar High Court,
Peshawar.

' Subject: DEPARTMENTAL REPRESENTATION FOR THE
' - REVIEW OF ORDER BEARING ENDST: NO. 4888.
99/ADMN DATED 14/04/0015

. Respected Sir,

Please find- cnclosed herewith - the departmental
1eplesentat1on on the SLIbJSCt cited above of Mr Nadir Shah Naib

" Qasid of this Bench for sympathetic consideration and _ne'ce:ssal'y

action.

Obedlently Yi)urs
26)Y4

— °>‘.'
(Babar Ali Khan} '

Additional Reglstrar

PHC, Mingora Bench/

Dar-ul-Qaza, Swat ©
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To,

The Registfa‘r",‘ |
Peshawar High Court,
Peshawar.

R Through: Proper Channel

Subject: REPRESENTATION IN RESPECT OF ORDER
' BEARING ENDST: NO. 4888-99/ADMN: DATED
14/04/2015 OF HON’BLE THE PESHAWAR HIGH
COURT, PESHAWAR.

Respected Sir,

The applicant'humbly submifs as u'nder:‘

1., That on 30-/03/2010 the applicant was recruited as
Naib- Qa51d in the Anti-Terrorism Court, Malakand D1v131on :
at Saidu Sharlf Swat. (Copy of recruitment order is
Annexure “A”). |

2. That after the estabhshment of Peshawar High Court
Mingora Bench (Darul Qaza) Swat the applicant was o ‘?
recruited as Naib-Qasid (BPS-01) vide order bearing Endst
No. 21676-85/Admn: dated 22—12—2010 along with three
others 'in order of merits mentioned therein. Per
recruitment order, the others were senior to the - apphcant
(Copy of the recruitment order is Annexure “B”).

3. That up till now the applicant performs his duty as '
Naib-Qasid in Darul Qaza Swat, to the best of his ab111tles
efficiently, honesty with full zeal and obedience and is also

a Master Degree holder in Urdu (Copy of the degree is -
Annexure “B -17). :

4. That in the year 2012 a post of Junior Clerk fell vaca.nt :
 upon which, Mr.. Muhammad Idrees, Naib Qasid was
promoted to the said. post (BPS 07} on the basis of
- seniority cum-fitness amongst the Naib-Qasid(s) vide order
bearing Endst: No. 11661-68/Admn: dated 14/09/2012.
(Copy of the promotion order is Annexure “C”).

S.  That vide order bearing Endst: No.12620- -27 /Admn: dated
23/10/2013, the above named official was further.




10.

11.

"pr,omofced to the_post- of Senior Clerk (BPS-09). (Copy of
- promotion order is' Annexure “D”). ' '

That two posts of Junior Clerk were fell vacant in the

Hon’ble Bench, upon which, two Naib-Qasid(s) were
promoted onh the basis of Seniority cum- f1tness vide order
bearing Endst: No.14457-63/Admn dated! 31/10/2014
and the applicant was come to the top of seniority amongst
Naub Qasid(s) of the Hon’ble Bench. (Copy of promotion
order is Annexure “E”). '

That Hon'ble Peshawar High Court, Peshawar, letter

 No.6085-6105/B&A  dated 24/09/2014 read with

corrigendum bearing Endst: No.6292-99 dated 03/10/2014
one post of Assistant (BPS-16), one post of Budget &

Account Assistant (BPS-14) and two posts of Junior Clerk

(BPS 11) were sanctioned for this Hon’ble Bench. (Coples_
of letters are Annexure “F & G” respectively).

That for filling up the above posts, the worthy Additiol_gel
Registrar of this Hon'ble Bench vide letter bearing

- No0.3962/Accounts dated 03/10/2014 send a request for

constitution of DPC & DSC along with working papers, 'S0
prepared for the purpose. (Copies of letter along Wlth_

: Workmg Papers are Annexure “H”)

Ihat In response to the above letter the Worthy Reglstrar
Peshawar High Court, Peshawar vide letter No. 13898/
Admn: dated 22/10/2014 ' constituted departmeqtal
Promotions & Selections committee for filling up the above_
posts, which was delayed uptil now due to some unknown
reasons. (Copy of the above letter is Annexure “J”)

That in the mea.nwhﬂe the applican't along with other
Class-1V officials of this Hon’ble Bench, submitted joint
apphcatmn for their promomons to the posts of Junior
Clerk per the-n seniority, the same was forwarded by the
Additional Registrar, of ‘this Bench, to worthy Registrar,
Peshawar High Court, Peshawar, reply of which is st111
awaited. (Copies are Annexure “K”).

That vide 1mpugned order bearlng Endst No 4888- 99/

Admn: dated 14/ 04/2015 of the Hon’ble Peshawar High |
Court, Peshawar, (Annexure “M”) two Junior Clerks (BPS- :
11) from the establishment of District & ‘Sessions




Judge/ Senior Civil Judge Swat (working on vde'tailment),
" were transferred and adjusted upon the above vacant
| positions which directly infringed the right of the
‘ apphcant hence, the instant representatlon inter alia on
the following grounds:-

GROUNDS:

i1. -

1ii.

iv.

That the impugned order is completely in

contradiction with the Civil Servants Act, 1973 and
the Civil Servants (Appointment, Promotion and

Transfer) Rules, 1989 and discriminatory.

That the officials of District Judiciary Swat, whose

services were temporarily hired on detailment,

were not entitled to permanently transfer -and

adjust them on the vacant positions available in
the Hon’ble Bench Darul Qaza, because, the

applicant waited for long time with a ray of hope -
that he would. be promoted to the post of Junior .

Clerk:as his 03 Senior colleagues Class-IV ofﬁcials

have already got promotion turn by turn to the‘,

posts of Junior Clerk even one of them was. further

promoted to the post of Senior Clerk. Such

deprivation of the apphcant from his lawful I_jlght,
is directly affecting his job. | :

That in accordance with Law & Shan'ah,?‘ the

‘applicant being- official of parent departrrie%nt s

more deserving for promot1on than the off1c:1als of
District Judiciary Swat. '

That Note Para 1 of the impﬁgned order is
completely against the Government Servants Laws,
Rules, also égainst the Sharfiah and natural justice,
because, which directly further infringed the

lawful right of the applicant and other Class-IV:

Servants of the Hon’ble Bench Darul Qaza, Swat.

That about six months ago working papers were

prepared by the worthy Additional Registrar,

Peshawar High Court, Mingora Bench (Darul Qaza)
Swat, and sent the same to the Hon’ble Peshawar
High Court, Peshawar, for filling up the posts of

- Assistant, Budget & Account Assistant and Junior

- .




Clerks through DPC & DSC with full detail of
promotions and appointments. In reéponse to that,
the Hon’ble Peshawar ' High Court, 'Peshawar,
constituted both thé committees i.e. DPC & DSC
(Annexure “H”), which process was delayed due to
some unknown reasons and now the impugned
order. The impugned order is not only against the
Government . Servants Laws/ Rules ‘but also .in
violation of the fundamental rights guaranteed by
the Constltutlon of Islamic Republzc of. Pakzstan ‘
1973. '

vi. That despite the fact that the applicant is well
qualified, having enough experience in official ~
wofk,-'typing as well as.computer skills and is fit .
for promotion for the post of Junior Clerk but even:
then preference was given to the employees of
District Judiciary over -the applicant, such
deprivation causing mental disturbance to the
~applicant in particular as well as other Class v
officials of the Hon’ble Bench too. '

vii, That the 1mpugned order is also against the law,

-equity, Shariah, fundamental rights guaranneed by
the Const1tut10n and natural Justzce :

PRAYER:

It is, very ‘meekly prayed that on acceptance of the 1nstant
representation, the impugned order may graciously be w1thdrawn /
set aside and an opportunity may be provided to the apphcant and :
promotion to the post of Junior Clerk may be sympathetlcally..
considered in case of the apphcant coupled with any other remedy
which is just, efficacious and appropriate may also be awarded

though not specifically been prayed -for in the instant
representation. ' : o | '

Appli_cant in. p.erson

-Q,;'%\\S
| . NADIR SHAH
. | ~ Naib Qasid,
‘ - Peshawar High Court, _
| Mingora Bench (Darul Qaza)
Swat.

Dated: 18-04-20 15




_ Th() ‘ i Al communications should hel .
: addressed to the Registrarv Peshawar |
P} SE‘IAWAR I‘EIG&‘I COUR’E‘ High Court, Peshawar and nottoany |
P i - official by name. :
Lesnatwar Txoh: BZI0119.58
- B oom s2i01s
Fax; . 9210170
www.peshawarhighcourt. gov.pk
info@peshawarhighcourt. fov.pk
phepsh@gmail.com
N SBLY | | e 8275 [2015
No.2 £/ 7 _/Admn: o ~ Dated Pesh the _Q.?:/_j.—:/.zms
- To: , _,
The Additional Registrar,
Peshawar High Court,
Mlngora Bench/Dar-u! -Qaza, Swat
Subject:
Dear Sir,

_ I am directed to refer te your letter No.1402/Admn: dated 18. 04 2015

and to say that the representatlon of Mr, Nadlr Shah, Naib Qasid is devoid of ment

"~ hence ,-rejected, please.



http://www.peshawartiighcouit.iJov.pk
mailto:info@peshawarhighcoijrf.gov.pk
mailto:phcpsh@gmail.com

B | © Arveyure PP
The , _ | All the Communicatigfls should‘ be @
PESHAWAR HIGH COURT | of tisbench. oo
Mingora Bench/Dar-ul-Qaza Office: +92.946. 541999 65003

Swat Fax: +92-946-8+1940 R Seoly -
o | E-Mail: darulqazaswat2011@gmail.com

EtDated.: 0122?//%"'///5'

To, .
‘The Registrar,

Peshawar High Court,
Peshawar. -

Subject: REVIEW PETITION UNDER RULE 3 OF' THE KHYBER

PAKHTUN KHWA CIVIL SERVANTS (APPEAL) RULES, .
1986. ) | .

Respected Sir,

Enclosed, find herewith Review petition (in original)
submitted by Mr. Nadir Shah Natb Qasid of this Bench for further
necessary action, please

' _.Encl:a.a

~

= |52~
Babar Ali Khan, -
Additional Registrar . :
Peshawar High Court, Mingora Bench/
Dar-Ul-Qaza, Swat



mailto:rulqazaswat20n@gmail.com
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§ _
. BEFORE LHE HON'BLE PESHAWAR HIGH COURT. PESHAWAR.

Departmental Review Petition No. | /of 2015

Nadir Shah s/0 Zahir Shah Naib Qasid at Peshawar High Court,'Mingora :

Bench/Darul Qaza, Swat................._ seesencenenndo..L Petitioner

D) Thel’RegistrIar,' Peshawar High Court, Peshawar. |
- 2) The Additional Registrar (Admn) Peshawar High Court, Peshawar.
3) The Additiona] Registrar, Peshawar High Court, Bench at Mihgora.

..................... ---......Respondents

REVIEW PETITION UNDER RULE 3 OF THE KP CIVIL SERVANTS
(APPEAL) RULES, 1986, to the effect that Order No.5614/Admn: dated
02-05-2015 cnommunicated to the petitioner by respondent No.2 may be

reviewed and withdrawn and the representation of the petitioher may be

allowed;

Respectfully Sir,

1) That the petitioner was appointed as Naib Qasid in the Anti-Terrorism Cou_rt
Malakand Division at Saidu Sharif Swat on 30/03/2010. (Copy of reciruitment
order is Annexure “A™), ‘ |

Qaza Swat, the petitioner was recruited as Naib Qasid (BPS-01) vide order |
bearing Endst: No.21676-85/Admn: dated 22-12-2010 along with three others
in order to merits mentioned therein. Per recruitment order, the other two were

senior to the petitioner (Copy of the recruitment order is Annexure “B”).

3) That the petitioner, who is a Master Degre¢ holder has been performing his
duty to the best of his abilities, efficiently, honestly with full zeal and.

‘obedience (Copy of the degree is Annexure “B-] ).




, @

) That_in the year 2012 a post of Junior Clerk (BPS-7) fell vacant, upon Which,
Mr. Muhammad Idrees, Naib Qasid was promoted on the basis of seniority
cum-ﬁtnéss amongst the Naib Qasid(s) vide order bearing Endst: No.11661-
68/Admn dated 14-09-2012. (Copy of promotlon order is Annexure "C").

5) That v1de order bearing Endst: No. 12670 27/Admn dated 23-10-2013, the

above narned official was further promoted to the post of Senior Clerk (BPS- -

09), (COpy of promotion order is attached as Annexure "D").

6) That - two posts of Junior Clerk were fell vacant in the Hon’ble Bench upon
which two Naib Qasid(s) were promoted on the basis of Seniority cum-fitness
vide order bearing Endst: No.14457-63/Admn: dated 31-10-2014 and the
petitioner was come to the top of seniority amongst Naib Qa31d(s) of the

1 l

Hon’ble Bench (Copy of promotion order is Annexure “E”).

7) That the Hon’ble Peshawar High Court, Peshawar, letter No.6085-6105/B&A

dated 24-09-2014 read with comgendum bearmg Endst: No. 6292 99 dated 03-
10-2014 one post of Assistant (BPS-16), one post of Budget & Account
. Assistant (BPS-14) and two posts of Junior Clelk (BPS 11) were sanctioned for
this Hon’ble Bech (COpleS of letters are Annexure “F& G” respectively).

8) That for ﬁllmg up the above posts, the worthy Additional Registrar of this
Hon’ble Bench vide letter bearing No. 3962/Accounts dated 03-102014 send'a
request for constitution of DPC & DSC along with working papers so prepaled

for the pu1pose (Copies of papers are Annexure “H”).

9) That in response to the above letter, the worthy Registrar, Peshawar ngh

Court, Peshawar, vide letter No.13898/Admn: dated 22-10-2014 constituted.

departmental Promotions & Selectlons Committee for ﬁlhng up the above
posts. For reasons unknown to the petmoncr the sald committees are yet to

hold their meetings. (Copy of the above letter is Annexure ‘J).

10) That in the meanwhile the petitioner along with other Class-IV officials of this

Hon’ble Bench, submitted joint application for their promotions to the posts of




o, o N ED

/ o ) Junior Clerk per their seniority, the same was forwarded by the respondent

No 3to respondent No. 1 (Coples are Annexure “K”)

1 1) That vide order bearing Endst: No. 4888-99/Admn: dated 14-04-2015 of the
Hon’ble Peshawar High Court, Peshawar, (Annexure “M”) two Jlinior Clerks
("BPS-II}') from the establishment of District & Se'ssions Judge/Senior ',Ci\";"ill '

: judge Swat (working on detai_lnient), were transferred and adjusted npon the

above vacant positions.

12) That the said order directly affected the prospects of the petitioner for future,
promotion. Henee, a departmental representation was filed before this august

Court (Copy of representation application is Annexure “N”).

13) That this august Court was pleased to dismiss and reject the said application._
The same was communicated to the petitioner through Endst: No.5614/Admn:
dated 02-05-2015 by respondent No.2 (Copy of iefcter is Annexure “O”).

'14) That feeling mortally aggrieved and having no other efficacious and adequ"ate
remedy' in - law, the petitioner files this review petition inter alia on the

- following grounds

GROUNDS:

o 1 That the order under review is unjust, violative of due process of law and of

fundamental rights thus, falling foul of Article 4 and 10-A of the Constitution

2. That rights can be conferred upon an 1ndmduai retrospectlvely but they cannot
'be taken back retrospectively. By virtue of the order under review, ofﬁ01als of
District Judiciary who were working on detaiiment,at PHC Mingora Bench
have been deemed senior to the petitioner Thus, the petiiioner’ has been
condemned in retiospect and a cardmai prln01pie of justice has been V1olated

.: .
] Y

through the order under review.

3. That by virtue of the order under review, officials of _the District Judiciary who
were temporarily deputed to PHC Mingora Bench have been preferred over ihe

petitioner. Needless to say that the permanent staff of this august Court are in
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the_f minimpm‘ connotation of the notion, not inferior to those serving in the: -

District Judiciary.
4. That the order under review has been ‘made arbitrarily without any plausible

|

grounds. Through the said order future prospects of the petitioner for promotion
T ;

|

“have also been blocked.

5. That the petitioner whose mates were appointed as Naib Qasid(s), have now

been promoted ag Junior Clerks and Senijor Clerka. The petitioner was having a :

legitimate expectation to be p‘romo-ted as Junior Clerk. By virtue of the order
under review the peﬁtionér has been deprived of his Iawful rights, which

d'irectly affects his job and official respénsibilities.

6. That keeping the mandates of law aside, even the norms of courtesyAand ‘
propriety demand that a person serving in- his parent department is more
deserving for promotion than an alien, By virtue of the order under review,

* officials of another department have been preferred.

7. That on the factua] side as well, the order under review is not sustainable in the

eye  of law. The working paper prepared by the authorized officers and sent to
this Hon’ble Court for filling up the posts of Assistants, Budget and Account
Assistant and Junior Clerks through DP( and DSC has not been acted upon as

yet. Through the order under review, the same procedure has been nullified.

8. That further grounds with leave of this august Court may be raised at the time

of oral submissions before the Hon'ble Bench.

be allowed.

Any other reljef though may not speoiﬁcally prayed for, but which

the circumstances of the case demand in the interest of Justice, may be

granted,

S R R SR ot 7 P .5 0 it i




IN T ERIM RELIEF

. By way of interim relief, order dated 14/04/0215 to the extent of’ Note—Ol may please be
‘suspended and DPC/DSC ‘may be restramed from grantmg ﬁnther adjustments of the detailment
' staff in thJS court till the ﬁnal de(:1s10n on thls petmon

 Petitioner .
Through

S

Dr. Adnan Khin, Barrister-at-Law,
~ Advocate High Court

" CERTIFICATE: ‘
. As per direction of my client, no such like petition earlier has been filed by the petitioner

on the subject matter before this Hon’ble Court.

vz

‘Dr. Adnan Khan, Barrister-at-Law,
Advocate High Court

| (.
| : | | ADVOCATE
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The | : : Ml cominnnicstions shouid be:

PES}IAWA&R HIGH GUR’E_‘ addvessed to the Registray Pmn e ar

High Court, Pe:.lum arand ot to any

S official by name,
Ppshawar L

: Fax: : 9210170

:MoOpesr rawarhighcourt. gov. pl(
: ph»psh@gmaul com

'» "'f Dated Pesh the _// /. 6/2015

The Additional Registrar,
Peshawar High Court, =
Mlngora Bench/Dar-ul-Qaza, Swat

Subject:  REVIEW _PETITION UNDER RULE 3 OF  THE _KHYBER
: PAKHTUNKHWA CIVIL SERVANTS (APPEAL) RULES, 1986.

Dear. Sir,

1 am dlrected to refer to your Ietter No 1757 dated 28 05.2015 and to

say that the Competent Authorlty is pleased- to reJect the SUb]E'Ct review petition of

Mr. Nadir Shah Nalb Qasud please

ADDITIONAL GISTRAR (ADMN)

\FORG :

Pesnawsy
FAingoriEnsss

D:AFazad QasuntGBUAd B letiers\All HenchesMingoriMise Letiees doc

www. peshawarheghcourt.gpv.pk . info@peshawarhighcourt, gov.pk

b

phepsh@gmail.com

© wWww.peshawarhighcourt. gov.pk , .

e Bxchr 921014958
B3 o | 9210135
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/ . KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No.__ 429 /ST Dated _14 /3/ 2016

To :
The Additional Registrar,
PHC Mingora Bench/Darul Qaza, Swat.

Subject: - ~ JUDGMENT

I am directed to forward herewith a certified copy of Judgement dated
13.1.2016 passed by this Tribunal on the above subject for strict compliance.

| Encl: As above : ' ‘ \

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL :

PESHAWAR.




The ' ' _All the Communications should be
t| addressed to the Additional Reglstrar '
PESHAWAR HIGH COURT [ of this Bench. | [
Mingora Bench/Dar-ul-Qaza | Office: +92-946-811939 .
| Fax:  +92-946-811940 =
Swat E-Mail: darulqazaswat2011 @gmail.com
- / C dowa rosesm Dated:/ ?// //K N
| _ ' [ Jareioe Tribupa NS/
’ Slary mﬂMZ =

To . @amrl%;é‘;//é

P T - P R A B S e - T

; - The Registrar,

| / - Khyber Pakhtunkhwa Service Tribunal,
|

_ Peshawar

Subject: ' APPEAL NO. 800 OF 2015

Nadar Shah
‘The Registrar, Peshawar High Court Peshawar and
others

Dear Sir,
Subject  appeal has been decided by Khyber
Pakhtunkhwa Serv1ce Trlbunal Peshawar at Camp Court, Swat on

13.01. 2016 The Reglstrar Peshawar High Court,is a party in the

matter.

&
It is requested that an attested copy of the Judgment/

Order may please be provided to this office.

\ | Additioha istrar,
“Q* ’ - PHC, Miangora Bench/

>, Dar-Ul-Qaza, .
. - 0946- sssoosm\\

Encl:

Returned envelope dully stamp is also attached.
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Th e'

 PESHAWAR HIGH COURT |
Mihgora Bench/Dar-ul-Qaza

Swat

- All the Communications should be ;
addressed to the Additional Registrar |+ 3t
of this Bench. L -1{.:%?“
Office: +92-946-873555 N 1,;
Fax:  +92-946:%155¢ e
E-Mail: darulqazaswat2011@gmail.com | * i
Dated:_._- : i’
, B S
A

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR |

AUTHORITY LETTER |

- The following offfcers are hereby.authorized to appear

before the Khyber Pakhtunkhwa Service Tribunal Peshawar in

Appeal No. 800/2015 titled “Nadir Shah Vs- The Registrar Peshawar.

- Hi'gh‘ Court Peshawar” on 07.12.2015 and subséquenf date:s till

final decision of the appeal. on fhe behalf of respondents -

1. = Mr. Shah Dawran, Superintendent.

; ‘ : 2.

Mr. Haseeb Khan, Librarian.

/Admn

Endst. No.

Copy forwarded to the Re

Peshawar with reference to his letter No. 12776/Admn dated

05.11.2015. -

dditional Registrar =~
R

Dated: /

__ /2015

gistrar, Peshawar High Court,

A

Additional Registrar



mailto:darulqazaswat2011@gmail.com

4

' JUDGMENT SHEET

PESHAWAR HIGH COURT, PESHAWAR

JUDICIAL DEPARTMENT

Writ Petition No.2440-P/2012

JUDGMENT

Date of hearing................ 4.9.2014.

..................

Petitioner(s) (Engineer Musharaf Shah)
by Mr. [jaz Anwar, Advocate

Respondent(s) (Govemment of K.P.K)

by Syed Qaiser Ali Shah, AAG,

M/S Abdul Latif Afridi, Ghulam Mohyuddin Malik
and Saadullah Khan Marwat, Advocates:

YAHYA AFRIDLJ.- Through this sihgle judgment,

we propose to dispose of three Writ Petitions, as
common questions of law. The particulars of the
said writ petitions are as under:-

1. W.P.No.2440-P/2012 (Engineer
Musharaf  Shah,  Assistant
Engineer (Acting Charge Basis)
Rehabilitation of Irrigation
System of Khyber Pakhtunkhwa
Directorate Peshawar vs. Govt.
of Khyber  Pakhtunkhwa
through Chief Secretary Khyber
Pakhtunkhwa Peshawar and
other).

2. WP No. 3388-P/2012 (Asif
Khan, Sub-Divisional Officer
(Irrigation) Shahbaz Garhi,
Mardan and others vs. The
Govt. of Khyber Pakhtunkhwa
through Chief Secretary, Civil
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Secretariat,  Peshawar  and
others). -

3. WP No. 3595-P/2012 (Saifullah
S/o0  Abdulllah  Khan, Sub-
Divisional Officer . (OPS), .
Peshawar vs. Secretary, Govt. of
KPK, Irrigation Department,
Peshawar and others).

2. In the first two petitions (Wr'it Petitions No.
2440- P & 3388-P/2012), hereinafter referred to as

“first set of petitions, the petitioners are seeking the

following common relief:

Firstly, to direct the respondents
to act in accordance with law
and to allow regular promotion
to the petitioner & to place his
cases before the Departmental

-~ Promotion Committee for his
confirmation/regular promotion
against the post of Assistant
Engineer BPS-17;

Secondly, to declare the
amendment introduced in the
recruitment rules vide
Notification NO. SOE/IRR/2-3-
5-2010-11 dated 25.6.2012 are
inapplicable to the case of the
petitioner  and  have  no
retrospective effect;

Thirdly, the respondents are
legally not competent to process
the promotion cases on such
rules to the detriment of the
rights of the petitioner or any
other remedy deemed proper .
may also be allowed.




3

While in the third petition (Writ Petition No. -

3595-P/2012), hereinafter referred to as “third
petition”, the petitioner is seeking essentially the

following:-

1. Direct the authority
/department to issue
Notification of
Promotion  of the
petitioner, etc to . the
post  of  Assistant
Engineer, BPS-17 with
all service benefits;
and/or

Il. Any other writ/
order/direction deemed
proper and just in the
circumstances of the
case, be also issued/
ordered/given”.

3.  Before this Court considers tﬁe petitioné on
merits, 1t would be essential to ﬁrst' decides the
preliminary jurisdictional objection"faised by the
respondent department in view of fhg express bar
provided in Article 212 of the Constitution of
Islamic Republic of Pakistan, ‘1 973
(“Constitution”). |

4.  The constitutional bar imposed upon this
Court under Sub-Article (2) of Article 212 of the
Constitution reads as under:- |

“212. Administrative Courts and Tribunals.

(1)Notwithstanding an ything
hereinbefore  contained  the
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appropriate Legislature may by
Act provide for the establishment
of one or more Administrative
Courts or Tribunals to exercise
exclusive jurisdiction in respect
of— _

‘(a) matters relating to_the terms and
conditions of persons who are or
have been in the service of
Pakistan, including disciplinary
matters; o

(b) matters relating to claims arising
from tortuous acts of
Government, or any person in the

- service of Pakistan, or of any
local  or  other  authority
empowered by law to levy any tax
or cess and any servant of such
authority acting in the discharge
of his duties as such servant; or

(c) matters relating to the acquisition,
administration and disposal of
any property which is deemed to
be enemy property under any law.

(2) Notwithstanding anything
hereinabove contained, where any
Administrative Court or Tribunal
is established under clause (1), no
other court shall grant an
injunction, make any order or
entertain any proceedings in
respect of any matter to which the
jurisdiction of  such
Administrative Court or Tribunal
extends: '

Provided that the provisions:
of this clause shall not apply to an
Administrative Court or Tribunal
established under an Act of a
Provincial Assembly unless, at the
request of that Assembly made in
the form of a resolution,
Parliament by law extends the
provisions to such a Court or
Tribunal.

(3) e 7,
(Emphasis provided)




5. The above constitutional provision, opening

with the “non-obstente” clause, expressly bars all o

Courts, including the High Court to t‘all'{é‘ cognizéf;be )
of matters, which can be agitated and adjudicafted
before an administrative tribunal c_o.hs'tituted. and
functioning under the law. This essential principle
has been eloquently explained in tHe authoritative

judgment of this Court in Mian Amanul Mulk’s

case (PLD 1981 Peshawar 1) and the decision of
full bench Court of the Sindh High Court in Abdul
Bari’s case (PLD 1987 Karachi 290). |

6. Now, in order to appreciaté fhe scope of |
matters, which can be adjudged exélusively by- an
administrative tribunal, we will have to refer to
section 4 of the Khyber Pakhtunkhwa’ Servilcé
Tribunal Act, 1974 (“Act of 1974”), 'vs:/hich reads as

under:-

4. Appeal to Tribunals.

Any civil servant aggrieved by any
final order, whethér original or
appellate, made by a_departmental
authority _in_respect of any of the
terms and_conditions of his service
may, within thirty days of the
communication of such order to
him or within six months of the
establishment of the appropriate
Tribunal, whichever is later, prefer
an appeal of the Tribunal having
Jurisdiction in the matter:




7.

1974, the condition precedents for invoking the

-Provided that:-

(a)...

() no appeal shall lie to a

Tribunal against an order or
decision of a  departmental
authority determining.. -~ =

(i)  the fitness or otherwise
of a person to be appointed to
or hold a particular post or to
be promoted to a higher post
or grade; or

(ii) the quantum of
departmental punishment or
penalty imposed on a civil
servant as a result of a
departmental inquiry, except
where the penalty imposed is
dismissal  from  service,
removal from service or
compulsory retirement; and

(¢c) no appeal shall lie to a
Tribunal - against an order or
decision of a  departmental
authority made at any time before
the I° July, 1969.

‘ (Emphasis provided)

In view of the above provision of the Act of -

jurisdiction of the Tribunal are as under:-

i. Civil servant is to be
aggrieved of a final order;

ii. The said order has to
passed by the departmental
authority; and




7
TR0 Tty ' T A
iii.  finally, the said order is to
relate  to terms and

conditions of service of the
aggrieved civil servant.

8. When we consider the circumstances leading I

to the filing of the “first set of pefitions”, it is noted -

that the same fulfils the three essential conditions of
invoking the jurisdiction of the Tribunal, which are
explained as under;

Condition No.l

As far as the first condition precedent is =

concerned, no doubt, prior to the filing of the “first

set of petitions”, there was no “final order” passed

by the departmental authority, denying the rights of

the petitioners to be “eligible” for promotion to a

higher post. However, after the institution of “first -

set of petitions”, the respondent department, inter-

alia, has denied and disputed the “eligibility” of the

petitioner to be considered for promotion. The said
denial in writing, duly supported by an affidavit of a -'
responsible competent officer w()u-ld, thus, be

deemed a “final order”, as envisaged under Section

4 of the Act of 1974.

Condition No.Il
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‘As the respondent _departmént has respondedi’. "
in the negative to the claim of the petitioners, the .

second condition is also fulfilled.

Condition No.II1

Before we discuss the third condition
precedent, it would be pertinent to understand the |
true import of the term; “terms and conditions of
service” of a civil servant. The said. term has been
defined in Section 3 of the Khyber Pakhtunkhwai
Civil Servants Acts, 1973 (“Act of 19737), which
reads as under:- |

“3.  Terms and conditions.—The
terms and conditions of service of a
civil servant shall be as provided in =~
this Act and the rules”.

It is by now a settled - principle of
administrative and service laws that a civil servant-
has no_“right to promotion” to a higher post.
However, a “right to bé considered for promotion”
would accrue in favour of the civil servant on his .
fulfilling the requisite prescribed qualiﬁcation. The

basic decision on this issue was rendered in Fida

Muhammad Khan’s case (PLD 1960 S.C. 45) and

later in Muhammad Akbar_Qureshi’s case (PLD




1962 S.C. 428) and thereafter, consistently followed'
in various decisions including that of M.A4. |

Rafique’s _case (1990 SCMR 927) and Fazali

Rahmani’s case (PLD 2008 S.C. 769).

9. In addition to’ the above-éfated general R

principles concerning the civil seri/arit’s right lto "
promotion and to be considered for bromotion, the
statutory service provisions also supplements the .
said principles.

Firstly, it is noted that there is no express
statutory “right to promotion” vested in a civil'.‘

servant. However, every civil servant, when he joins

the civil service has a “legitimate expectation” to -~ -

rise up the rungs of the service structural ladder. .
This “legitimate expectation” is  pot legally -
enforceable. |

Secondly, it is only when the>.civil servantl
fulfills the essential prescribed qualifications for
promotion that his “legitimate expectation”
matures into a “vested right”.

Thirdly, the civil servant’s “vested right’ to .
be considered for promotion to a - higher post, has
been expressly provided under Section 9 of the
Khyber Pakhtunkhwa Civil Servarﬁs Act, 1973

(“Act of 1973”) read with sub-rule (3) of Rule-7 of
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Khyber Pakhtunkhwa Civil Servants (Appointments, -

Promotion and Transfer) Rules, 1989 (“Rules of

1989”). The said provisions read as follows:

Act of 1973

“9. Promotion. (1) A civil servant
possessing such minimum
qualifications as may be prescribed
shall be eligible for promotion to a
higher post for the time being reserved
under the rule for departmental
promotion in the service or cadre to
which he belongs.

Rules of 1989,

7. Appointment by Promotion___or
Transfer.

(2) .................. ssssr O IEY

(3) Persons possessing such
qualifications and  fulfilling  such
conditions as laid down for the
- purpose of promotion or transfer to a
post shall be considered by the
Departmental Promotion Committee
or the Provincial Selection Board for

promotion or transfer, as the case may
be”.

10. In order to appreciate the true scope of the

right of a civil servant to be considered for

promotion, it would be appropriate'-to review the

various stages his promotion case proceeds. The
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promotion process geﬁerally takes the following -
course:-

PROMOTION PROCESS.

Eligibility Test (First Stage).

On creation of a new post or a;ailability of a
vacancy in a higher post, civil servants, who arel
“eligible” under the prescribed rules to be promoted
to the said higher post, are shortlisted by tho.s‘
department, keeping in view the number of post;’
thereafter, the department prepares the list of eligible
officers for its placerhent before the competent.

promotion authority/Board for its decision.

Fitness Test (Second Stage).

On receipt of the shortlisted eligible civil s

‘servants for promotion, the compétent promotion
authority/Board, in cases of se'lection posts,
considers the “fitness” of all short listed eligible -
civil servants placed before it for promotion to the |
higher grade, keeping in view the criteria prescribed
under the relevant rules of promotion.

What is crucial to understand is that in the
AFirst Stage, the essential and deter‘rﬁihing factor is
the “eligibility” of the civil servant. While in the
second stage, in cases of selection' posts, it is |

“fitness” of the civil servant, which is the
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“~

determining factor for promotion of the civil servant
to the higher post.

1. Now, let us move on to the legal forums o

available to a civil servant for i‘edressal of his o

grievance during the various stage his promotion -

case proceeds. The competent forum for redressal
during each stage of the promotion process can be

explained as under:

LEGAL FORUMS.

Pre-eligibility stage.

In case the departmental authority, despite
clear availability of vacancies in the higher post is
not processing the promotion case of the eligible
civil servants, they cannot seek “mandamus” from
the Tribunal, as aptly explained by the Apex Couﬂ :

in Qamar Dost Khan’s case (2006 SCMR 1630). -

In such circumstances, the aggrieved civil servant

‘may seek the indulgence of the constitutional Court

under Article 199 of the Constitution. The writ S0
issued by the Constitutional Court would only be to
the extent of directing the departmental authority to -
act in accordance with law and to initiate the process

of promotion.

Eligibility Stage. Once the departmental authority-

proceeds with the promotion process and decides on_' |
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the “eligibility” of the civil servants and shortlists . 3

the candidates to be placed before the competent -

'departmental promotion authority/Board, the issue . |

would transform from inaction of the department to

that of “terms and conditions” of the aggrieved civil
servant. In such circumstances, the legal forum for
redressal of a grievance of the said aggrieved civil
servant would then only be entertained and
determined by a validly co-nstituted» ar;d functioning.
lTribunal. The order of referring the promotion case |
of others to the departméntal promotion :
authority/Board‘ would be the “final order”, as

envisaged under Section 4 of the Act of 1974.

Fitness stage. The legal forum for redressal of a |
civil servant aggrieved of the decision of the :
promotion authority/Board on his lack of “fitness”
to be promoted to a higher pos.t would not be the
Tribunal. No doubt, the subject-matter. of promotion
falls within the scope of “terms and conditions” 6f

his service, as the process and criteria of promotion

has been provided under the Act of 1973 and the

relevant Rules. However, the “provise” to sub-
section (2) of Section 4 of the Act 1974, has |

expressly barred the Tribunal to entertain any such




grievance of a civil servant. In addition thereto,
Section 23B of the Act of 1973 also bars the

.

ordinary Courts of civil jurisdiction from . "

entertaining any matters relating to the “terms and -

conditions of service” of a civil servant. Thus, a

civil servant’s grievance regarding the decision of

the competent -departmental promotion
authority/Board on his lack of “fitness” to be . .
promoted to a higher post cannot be agitated before-
a civil Court or the Tribunal. Faced with having no
alternative remedy, the aggrieved civil servant may
approach the constitutional Court for redressal of his
grievance by invoking Article 199 of the . | |

Constitution.

12.  The jurisprudential distinctions in regard to
maintainability of petitions before the constitutional
“Courts and the Tribunals have by now been settled. - . )
While dealing with maintainability of petitions filed |
by a civil servant relating fo “terms aﬁd conditions”
of his service, it is settled that‘ the exclusive‘

jurisdiction to decide the same vests in the Service A

Tribunal and not the constitutional Courts. The -

leading pronouncements on the matter have been

explained in Muhammad Anis and others v. Abdul
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Haseeb _and _others (PLD 1994 SC 539,

Muhammad Igbal v Executive District Officer

(Revenue) (2007 SCMR 682), Syed Abdul Qadir .

Shah v. Government of Punjab (1972 SCMR 323), "

Mian Abdul Malik v. Dr. Sabir Zameer Siddiqui

and others (1991 SCMR 1129), Muhammad Akram

and others v. The State_and others (1996 SCMR "

324), Muhammad Rehman_Khan v. Chief

Secretary, NWEP and others (2004 PLC (C.S) 62),

Abdul Ghafoor, Supervisor/Inspector, NHA v. o

National Highway Authority and others (2002

SCMR 574) and Zafarullah Baloch v. Governmient -

of Balochistan and others (2002 SCMR 1056).

13. It would be interesting to note that the apex

Court has in some cases clearly vested the Tribunal.. :

with exclusive jurisdiction on matters relating to
terms and conditions of a civil servant, wherein the
impugned action or inaction of the departmental |

authority did not have'a formal “final order”. Some
of the leading cases are as follows:-

Vires of Rules.

Service Tribunal was competent to adjudicate -
on the question of “vires” of rules framed by the

department, even if the same were challenged on the |

basis of violating fundamental rights of the civil o
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servant. The very rules were deemed to be the “final - . -

order”. Cases in point are Igan Ahmed Khurram’s

case (PLD 1980 S.C. 153) and L.A. Sharwani’s case .
(1991 SCMR 1041).

Departmental Inquiry Proceedings |

A challenge was made to the enquiry

proceedings before the constitutional Court, where it .

was argued that as there is no “final order”, the

enquiry proceedings could be challenged before a ‘

constitutional Court. The apex Court in Abdul

Wahab Khan’s case (PLD 1989 S.C. 508), while

-dealing with matter held otherwise with the

following observations:

“Even without such
observation, the petitioner is
entitled to seek remedy in
accordance with the law
applicable to the tribunal
concerned with regard to the
filing  of appeals. The
petitioner would have to
satisfy all the conditions for
filing such an appeal. One of
the conditions being that the
order impugned before the
Tribunal should be such
which is appealable in
accordance with the relevant
Service Tribunals Act. But
the order impugned before
the High Court vis-a-vis the
stage at which it has been
passed, is not appealable, the
petitioner would have to wait
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till such an order is passed
against him  which s
appealable  before = the
tribunal’. '

14. In view of the above legal discourse, it can -

safely be stated that the right to be considered for =
promotion to a higher post by a civil servant is a

matter, which relates to the “terms and conditions |

of service” and the Services Tribunal has to decide

the same. It is an admitted position that the

Administrative Service Tribunal has been duly

constituted and is presently functioning in Khybef

Pakhtunkhwa under the enabling provision of the
Act of 1974,

15. Having reached the conclusion that this
‘constitutional Court lacks the jurisdiction to,‘
‘entertain the petitions, if would not be appropriate to'
pass any finding on merits and the challenge made
to vires of the impugned rules in both sets of .
‘petitions.

16.  Accordingly, for the reasons sfated above, this

Court:

A Declare  grievance of the
petitioners relating to their
rights to be eligible for
promotion to a higher post are
“vested right” provided and




/A

iii.

iv.

18.

protected under Section 9 of the
Khyber = Pakhtunkhwa  Civil
Servants Acts, 1973 and hence,
are terms and conditions of
service of the petitioners.

Declare that as the respondents
have refused the right of
petitioners to be considered for
promotion in their comments,
the same are deemed as final
order provided under Section 4
of the Khyber Pakhtunkhwa
Service Tribunal Act, 1974.

Declare that the exclusive
Jurisdiction to entertain and
adjudicate upon the matters
relating fto the right to be
considered for promotion to a
higher grade vested in the
Khyber Pakhtunkhwa Service

Tribunal Act, 1974 and that this

Court is constitutionally barred
under Article 212 of the
Constitution of Islamic Republic
of Pakistan, 1973 to take
cognizance thereof. '

Direct the office to retain copies
of memo of Writ Petitions
bearing No. 2440-P and 3388-
P/2012 and transmit the same to
the  Khyber  Pakhtunkhwa
Services Tribunal for decision
in accordance with law. Parties
are directed to appear before the

Services Tribunal on 10’_” o

October, 2014.

In view of the above directions,
Writ Petition NO. 3595-P/2012
having become infructuous is
disposed of, accordingly.

JUDGE
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;V JUDGMENT SHEET = o
i PESHAWAR HIGH COURT, PESHAWAR] Lol
JUDICIAL DEPARTMENT - | ’

_Writ Petition No

JUDGMENT
Date of hearing.A ........... 492014
Petitioner(s.) .............................. OO
Respondent(s)..........eereeeeieneronnn,

YAHYA AFRIDLJ.- For reasons recorded -iﬁ.‘ the .

connected . Writ Petition No. 2440-P/2012 (Engineer' ol - '

Musharaf Shah vs. Govt. of Khyber Pakhtunkhwa ahd o

others), this Writ Petition ha\}ing become infrﬁptudus;" U

disposed of as such.
JUDGE

JUDGE

*Nawab Shah*
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1-High-Court 4-Ministerial Establishment of the High Court
SECTION-4
MINISTERIAL ESTABLISHMENT OF
THE HIGH COURT
C.No. 1(1-4)

CONSTITUTIONAL PROVISION REGARDING OFFICERS
AND SERVANTS OF THE HIGH COURT

Article 208 of the Constitution of Islamic Republic of Pakistan,
1973.The Supreme Court and the Federal Shariat Court, with the approval
of the President and a High Court, with the approval of the Governor
concerned, may make rules providing for the appointment by the Court of
officers and servants of the Court and for their terms and conditions of
employment.

C.No. 2(1-4)

THE  PESHAWAR  HIGH. COURT  MINISTERIAL
ESTABLISHMENT (APPOINTMENT AND CONDITIONS OF
SERVICE) RULES, 1989. ‘

PESHAWAR HIGH COURT, PESHAWAR

NOTIFICATION
7™M JANUARY, 1990

No. 32 — In exercise of the powers conferred by Article 208 of the
Constitution of the Islamic Republic of Pakistan and. in supersession of all
previous rules made in this behalf, the Peshawar High Court, with the
approval of the Governor of the North-West Frontier Province, is pleased to
make the following rules regulating the terms and conditions of service of
persons serving in the High Court, namely --

Judicial Estacode 2011 101

i |

. - - . R - i ) Y
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I-High Court 4-Ministerial Establishment of the High Court

THE PESHAWAR HIGH COURT MINISTERIAL ESTABLISHMENT
(APPOINTMENT AND CONDITIONS OF SERVICE) RULES, 1989.

l.- Short title, application and Commencement; - (1) These rules
may be called the Peshawar High Court Ministerial Establishment
(Appointment and Conditions of Service) Rules, 1989.

2. They shall apply to all persons appointed to the posts borne on
the Establishment except those appointed by transfer or on
deputation from any other Department, service or post.

3. They shall come into force at once.

2. Definitions;- In these rules, unless there is anything repugnant in the
subject or context- _
(a) “Appendix” means the Appendix to these rules;
(b) “appointing authority” means the authority specified in rule
4 _
(c) “Board” means a Board of Intermediate and Secondary

Education, established by law in Pakistan or any other
educational authority or institution declared by Government
to be a Board for purpose of these rules;

(d) “Chief Justice” or “Judge” shall respectively means the
Chief Justice or a Judge of the Peshawar High Court; ,
(e) “holder of post” means a person appointed to any post

specified in Column 2 of the appéndix, but does not include
a person appointed by transfer or on deputation from other
service, Department or post;

H “Establishment™ means the Ministerial Establishment of the
Peshawar High Court consisting of the posts specified in
column 2 of the Appendix;

(g) “Government” means the Government of WNorth-West
Frontier Province;

(h) “initial appointment” means appointment made otherwise
than by promotion or transfer;.

(i) “post” means a post specified in column 2 of the Appcndlx

and includes such other post or posts as may, from time to
time, be added to it;

() “recognized University” means any University incorporated
by Law in Pakistan or any other' University declared by
Government to be recognized University for the purpose of
these rules;

(k) *Zone” means the different areas for the time being notified
by Government as a separate Zone for the purpose of giving
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representation to the bonafide residents of each such area in
the services of the Province.

3. Constitution of the Establishment. -- The Establishment shall .
consist of the posts specified in Appendix, and shall include such other
posts as may be added to it from time to time.

4. Appointing Authority. -- Appointment to the posts shall be made
by the Chief Justice or by an officer of the High Court authorized by the
Chief Justice in that behalf.

5. Method of Recruitment: (1) Recruitment to the cadre posts borne
on the Establishment shall be made by initial recruitment or by promotion
or transfer in the manner specified in these rules.

2) Subject to these rules, vacancies in various posts shall be
filled in the following manners;

(a) vacancies in the post of Registrar shall be filled by transfer;

(b) vacancies in the post of Additional Registrar and Secretary to
the Chief Justice shall be filled at the discretion of the
appointing authority by transfer or by promotion; provided
that the said two posts shall be inter-transferable;

(c) vacancies in the post of Assistant Registrar, Private Secretary
to the Chief Justice, Superintendents and Senior Clerks shall
be filled by promotion, provided that the posts of Assistant
Registrar and Private Secretary to the Chief Justice shall be
inter-transferable; ,

(d) vacancies in the posts of Judgment Writers and
Stenographers shall be filled by promotion or, if no suitable
person is available for promotion, by initial appointment;

(e) seventy five percent of the posts of Assistants shall be filled
by promotion on the basis of seniority-cum-fitness and the
remaining twenty five percent by initial appointment;

(f) vacancies in the remaining posts specified in column 2 of the
appendix shall be filled by initial recruitment; provided that
twenty percent of the vacancies in the posts of Junior Clerk
may be filled by promotion from amongst Daftaries and Naib
Qa51ds who have passed the Secondary School Certificate
Examination from the Board.
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(4)

Vacancies to be filled by initial recruitment shall be reserved
for bonafide resident of Zones in accordance with such
policy or proportion as may be laid down by Government
from time to time.

Vacancies to be filled by promotion or transfer shall be filled
from amongst persons eligible for such promotion or transfer
in accordance with the provisions contained in column 4 of
appendix.

6. Age.---No person shall be appointed to a post by initial recruitment
who is less than eighteen years or more than twenty five years of age-

(a)

(b)

where recruitment is to be made on the basis of written
examination, on the I* January of the year in which the
examination is proposed to be held; and

in other cases, on the last date fixed for submission of

- application for appointment; provided that that appointing

authority may, in the case of upper age limit, grant such
concession to a candidate as may be admissible to him for
appointment to Government service under any general or
specific order of Government for the time being in force.

7. Qualification.—(1) No person shall be appointed to a post by initial
recruitment unless he possesses the qualifications prescrlbed for the post in
column 3 of the Appendix.

03

No person, if not already in Government service, shall be

appointed to a post unless he/she produces a certificate of character
from the principal academic officer of the academic institution last
attended and also certificate of character from two other responsible
persons not being his’her relatives, who are well acquainted with
his/her character and antecedents.

8. Probation.- (1} A person appointed to a post against a substantive
vacancy shall remain on probation for a period of two years, if appointed
by initial recruitment, and for a period of one year, if appointed otherwise.

Explanation: ‘Officiating service and service spent on deputation
to a corresponding or a higher post may be allowed to count towards the
period of probation
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2) If the work or conduct of a holder of post during the period
of probation has, in the opinion of the appointing authority, not been
satisfactory, the appointing authority may, notwithstanding that the period
of probation has not expired dispense with his services, if he has been
appointed by initial recruitment and if he has been appointed otherwise,
revert him to his former post, or if there be no such post, dispense with his
SErvices. N '

(3)  On completion of the period of probation of a holder of the
post, the appointing authority may, subject to the provisions of sub-rule (4),
confirm him in his appointment or if his work or conduct has, in the opinion
of the appointing authority, not been satisfactory.-

(a) in case he has been appointed by initial recruitment,
dispense with his services; or

(b) in case he has been appointed otherwise, revert him
to his former post, and if there be no such post,
dispense with his services; or

(©) extend the period of probation by a period not
exceeding two years in all, and during or on the
expiry of such period pass such orders as it could
have passed during or on the expiry of the initial
probationary period.

Explanation-L— If no orders have been made by the day following

the completion of the initial probationary period, the period of probation
shall be deemed to have been extended.

Explanation-IL-- If no orders have been made by the day on which
the maximum period of probation expires, the probationer shall be deemed
to have been confirmed in his appointment. ‘

Explanation-IIL-A probationer who has satisfactorily completed
his period of probation shall be confirmed with effect from the date of his
continuous appointment to the post in a substantive vacancy; provided that
where the period of his probation has been extended under the provisions of
clause (c) of this sub-rule, the date of confirmation shall, subject to the other
provisions of this rule be the date on which the period of probation was last
extended.

(4) Where the appointing authority has prescribed any training
or departmental examination for the purpose of confirmation against a post,
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no person shall be confirmed against the post, unless he successfully
completes the training or passes the departmental examination so
prescribed.

(5) If a holder of the post fails to complete successfully any
training or pass any departmental examination prescribed under sub-rule(4),
within such period or in such number of attempts as may be prescribed by
the appointing authority, the appointing authority may.—

(a) in case he has been appoihted by initial recruitment,
dispense with his services; and
(b) in case he has been appointed otherwise, revert him

to his former post, or if there be no such post,
dispense with his services.

9. Seniority: (1) The seniority interse of the holders of posts shall be
determined.--
(a) in the case of persons appointed by initial
. recruitment, in accordance with the order of merit
assigned by the authority on whose recommendation
the appointment is made; provided that persons
selected in an earlier selection shall rank senior to
persons selected in a latter selection; and

(b) in the case of persons appointed otherwise, with
reference to the date of their continuous regular
appointment; provided that persons selected for
promotion in one batch shall retain their inter-se
seniority as held by them in the lower cadre.

Explanation-I.-- If a junior person in a lower post is promoted to a
higher post by superseding a senior person and subsequently that senior
person is also promoted, the person promoted first shall rank senior to the
person promoted subsequently.

Explanation-IL.-- A junior person appointed to a higher post shall
be deemed to have superseded a senior person if both the junior and senior
persons were considered for the higher post and the junior person was
appointed in preference to the senior person.

(2) Seniority of the holder of posts appointed by initial
recruitment vis-a-vis those appointed otherwise shall be determined with
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reference to the dates of their continuous regular appointment to the post;
provided that if the date of continuous regular appointment in the case of
two or more persons is the same, the person appointed otherwise shall rank
senior to the person appointed by initial recruitment.

10.  Pay and Allowances and other Fringe benefits.--- Members of the
Establishment shall be entitled to the same pay and allowances (including
the scale of pay) and other fringe benefits as are admissible to Government
Servants of the equivalent status or rank in accordance with the rules made
by the Government from time to time.

[1.  Liability of Transfer.-—- Holders of posts shall be liable to transfer
anywhere in the North-West Frontier Province from the principal seat of the
High Court to any of its Circuit Benches and vice versa:

12, General Rules.-- In all other matters not expressly provided for in
these rules or any other rules hereafter made, the rules made or deemed to
have been made by Government under the North-West Frontier Province
Civil Servants Act, 1973 (N.W.F.P Act XVIII of 1973), shall mutatis
mutandis apply to the holders of posts under these rules.

13.  Relaxation.-- Any of these rules may, for reasons to be recorded in
writing, be relaxed in individual cases, if the Chief Justice is satisfied that a
strict application of the rule would cause undue hardships to the individual
concerned.

14, Deiegation.-- The Chief Justice may delegate all or any of his
powers under these rules to a Judge or officer of the High Court.

15, Powers of the Chief Justice to_safeguard rights of holders of
posts.—- Whenever in the application of these rules, the terms and conditions

of service of a holder of'post, as guaranteed by any law for the time being in
force, are likely to be adversely affected, the Chief Justice shall make
appropriate orders to safeguard the legal rights of such person in accordance
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APPENDIX

(See rules 2(a), 3, 5(2)(f), 5(4) and 7)

S.No

Nomenclature of

Minimum Method of Recruitment
the post qualification
: for
- appointment
by initial
recruitment
or by transfeér
1 l 2 3 4
l Registrar -- By transfer of a District
and Sessions Judge
2 | Member Inspection | - - By transfer of a District
Team and Sessions Judge
3 | Additional -- (a) By transfer of an
Registrar Additional District
and Sessions Judge;
or
(b) By promotion on
merit with particular
reference to fitness
for higher
responsibilities, from
amongst holders of
posts in the next
below cadre.
4 | Secretary to Chief | -- By promotion from the
Justice holder of the post of
’ Private Secretary to the
Chief Justice or by
. transfer of Judicial
Officer in BPS-18.

5 | Assistant Registrar, | - - (a) By promotion on the
(General) basis of seniority-
Assistant Registrar cum-fitness, from
(Budget & amongst the holders
Accounts) of posts of

Superintendents and
Judgment Writers,
108 - Judicial Estacode 2011 ——
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4

who were in the
service of the High
Court immediately
before the dissolution
. of the Province of
West Pakistan; and
(b) after absorption of the
Superintendent and
Judgment Writers
referred to in clause
(a) above, two-third
by promotion, on the
basis of seniority-
cum- fitness from
amongst holders of
the post of
Superintendent and
one-third by
promotion, on the
basis of seniority-
cum-fitness, from
amongst the holders
of the posts of
Judgment Writers in
the following manner:
First vacancy:
Superintendents
Second vacancy:
Judgment Writers-
Third vacancy:
Superintendents
Fourth vacancy:
Superintendents
Fifth vacancy:
At the discretion of the
Chief Justice

Private Secretary to
Chief Justice

By promotion, on the |
basis of seniority-cum-
fitness, from amongst the
holders of posts of
Judgment Writers
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3

4

7 Superintendent

By promotion on
the basis of
seniority-cum-
_fitness from
amongst the holders of the
posts of Assistant.

8 Judgment Writer.

(i). Degree
from a
recognized
University

(ii). Speed of
120 words per
minute in
shorthand and
40 words per

(a) By promotion on the
basis of seniority-cum-
fitness from amongst the
holders of the posts of
Stenographer.

(b)y If no suitable
stenographer is available
for promotion, by initial
recruitment.

minute in
typing

9 Stenographer (i).Secondary (a) By promotion, on the
School basis of seniority-cum-
Certificate  or | fitness from amongst the
equivalent holders of the post of
qualification steno-typist; or
from al (b)y TIf no suitable
recognized stenographer is available
Board; and for promotion, by initial

(ii). Speed of
100 words per
minute in
shorthand and
40 words per

recruitment.

minute in
typing

10 Assistant Degree from a | (a) seventy five percent
recognized by promotion on the basis
University of seniority-cum-fitness

from

amongst the holders of
the post of Senior Clerk;
and
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1 2 3 4
(b) twenty five percent by
: initial recruitment.
11 Librarian Diploma in | By initial recruitment
Library Science
12 Assistant Librarian Diploma in [ By initial recruitment
Library Science ‘
13 Stenotypist 1. Secondary | By initial recruitment
School
Certificate  or
equivalent
qualification ~
from a
recognized
Board; and
2. Speed of 80
words per
minute in
shorthand  and
35 words per
minute in typing
14 Security Officer Ex-Service man | By initial recruitment
15 Senior Clerk By promotion on the basis
of seniority-cum-fitness
from amongst the holders of
the post of Junior Clerk.
16 Telephone Operator | Secondary By initial recruitment
School
Certificate or
equivalent
qualification .
from a
recognized
Board with

experience of
one year in any
recognized
Organization.
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1 2 3 4

17 Junior Clerk Secondary (a) By promotion on-
School the basis of seniority-cum-
Certificate or | fitness from amongst the
equivalent holders of posts of Daftari,
qualification | Qasid, Naib Qasid or
from a | equivalent post who
recognized posses the qualification -
Board -| prescribed for initial

recruitment; or
(b) by initial recruitment

18 Driver

Standard with
experience of
one year in
any
recognized
Organization

Possessing a | By initial recruitment
valid driving
license to
drive a light
‘motor vehicle

19 | Daftri Middle By initial recruitment
Standard

20 Lift Operator Middle By initial recruitment

21 Book Binder

Middle
Standard with
experience of

By initial recruitment

five years
22 Qasid/Naib Qasid Preferably By initial recruitment
Literate
23 Mali/Naib Mali/ By initial recruitment
Farash/
Behishti/Sweeper
24 Security Guard Ex-Service By initial recruitment
man
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