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© The appeal presented today by Mr Umar Farooq Advocate may

' et
RFGISTR/\R

ThIS case is entrusted to S. Bench for preliminary hearmg to be put

upthereorp] HOS 2&

~ MEMBER())

~ The learned Member Judic‘i"arl Mr. Muhémméd Jarh'a‘I‘ khén
he

e before S B on 26.07. 2021 S

‘f "Réédelf.

be entered In the Institution Regtster and put to the Learned Member for

eave therefore the case is adJourned To come up for t
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L _‘2- The Secretary (E&SE) Department Khyber Pakhtunkhwa Peshawar...

o [SHEWETH

- 4- The Accountant. General Khyber Pakhtunkhwa, Peshawar.: .- 5

Mr NAHEED SALAM SST(BPS-16)
o »_.:A.."GGMS SUR BRIDGE DIST MOHMAND. .
: N .:PersonneINumber 00103579 '

oooocloooooooooocoaan .....o----------------:-or-.....r c-uAPPELLANT
VERSUS

Pakhtunkhwa, Peshawar

3- The Secretary Finance Department, Khyber Pakhtunkhwa;: Peshawar'

L 5 The Dlrector of (E&SE) Department Khyber Pakhtunkhwa, Peshawar' .

lluquoop----oo_o uuuuuu "T"'.,'."...?‘... nnnnnn plotpomoooonlllo oooooooo RESPONDENTS ""_".' ,. :‘“ '

APPEAL L  UNDER " .~ SECTION-4 OF :'iTHEn

'QKHYBER _ PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974

_AGAINST THE. IMPUGNED ACTION OF .THE. RESPONDENTS BY
“-JLLEGALLY "AND UNLAWFULLY ' DEDUCTING ' THE: CONVEYANCE
"ALLOWANCE ‘OF THE.APPELLANT DURING WINTER ‘& SUMMER
“'VACATIONS -AND AGAINST 'NO: ACTION. TAKEN::ON.:-THE
- DEPARTMENTAL 'APPEAL - OF -THE : APPELLANT WITI-IIN THE
STATUTORY PERIOD OF NINETY DAYS RS

PRAYE R‘

‘That. on.ac.ceptance of thus appeal the respondents may kmdly be‘.f BN

g _ dlrected not to make. deduction- of conveyance: allowance durrng. |

payment of all outstandmg amount of . Conveyance allowance‘_':f—‘ SEEC
- “which. have: been deducted prevrously with ‘all back. benef‘ ts-Any- o

: vacatlons perlod (Summer & Winter Vacatlons) _and make. the if.;.j.;_:}. f__'",: .

- “other remedy which this august Tribunal- deems fi t that may.'also.j «’-.f,{;gl"}'
be awarded in favor of the- appellant e T

A el .
P T

ON FACTS:. .. CoL T T e T e
_ 1- That the: appellant is servmg m the Elementary & Secondary Educatlonv','?--v -
alcdm -dayDepartment as. SST. (BPS-16) | quute eff crently and up to the enture..‘
‘@-—4‘/‘/‘ satrsfactton of therr superrors ¥ ; SR '
istyra :
‘>»o

2 That the Conveyance Allowance is admlssrble to aII the Crvrl Servants andf';;_"
to this: effect a Notification” No: FD (PRC)I 1/2011: .dated:14.07; 2011 was-,: v

" issuéd. That Iater on vide. revrsed Notifi cation’ dated 20 12 2012 whereby-'."."t’:.'-f;’

: f-_'.the conveyance allowance for. employees working |n BPS 1 to 15 we"
..‘.;'[enhance/revrsed whlle employees from T T T




dzb S- 16 to 19 have been treated under the prevrous Notlf' catlonf by'not‘_
enhancmg thelr conveyance allowance Copy of. the Notlf catr ""'datedf
20 12 2012 are attached as annexure......................' :

'_f’_.,':]ustlf able reasons stopped/deducted the payment]:. of-f{ conveyanc, “
'. allowance under the wrong and |llegal pretext that the same |s no '~.allowed‘

e ~'regardmg deductron of conveyance allowance in- vacatrons penod[months";
T filed Departmental appeal -but no reply has been recelved so far Copy off.'
.- thei" .. Départmental " - appeal : : : as:
B annexure.........................‘..........D. L

- ,5,"-[That colleges of appellant of dlfferent caderapproache 10 this::august:
I ﬁtrlbunal in drfferent service appeals whlch allowed by. thls august tnbunalf
_.,','Z‘i‘;iwde its ]udgment no’ 1452/2019 tltled maqsadl-layat versus ~Educatiol
N Department Dated 11 11 2019 s

- 6- ;That the appellant also prayed to be treated through the prlncrpals of.*

e j.con5|stency for allowing such relref which was granted in, appeal No }
T 1452/2019 titled Maqsad Hayat versus Educat:on Department m Judgme
R ‘_;-:_:_'Dated 11, 11 2019 - . . |

,‘..

- 7- That where after the appellant walted for the: statutory period. of “ninety= . ;.
~ days but no reply has been recelvecl from-the. respondents That- appellant
- feeling. aggrieved and: havmg no other’ remedy filed:. the mstant‘-serwce

: {appeal on the followrng grounds amongst the others !

GROUNDS o . ‘ N G
. A= That the actlon and lnactlon of the respondents regardrng deductnon: -of

conveyance allowance for. vacatlons perlod/months IS rllegal aga1nst=-‘the- :
law, facts norms of natural Justlce Sy L




l; That there |s clear dlfference between Ieave and vacatlon as Ieave is-

applred by. the Civil Servant in light* Government Servant Revrsed Leave: . AR
. Rules, 1981 whrle the vacations. are always aninouiriced: by the Government e
'therefore under-the law.and Rules the appellant fully entrtled for the grant .";:'l,v..;é o

: ' of conveyance allowance durlng vacatlons perlod

E- That the Government Servants Revrsed Leave Rules 1981 clearly explam'f'
" that the civil sefvants who- avarl the vacatlons are allowed .only-one:. leave'__:“
© in‘a month whéreas, the-other civil servants may.avail 04, days:legve iA- @l
calendar months and the:same are credited.to his account and-in this-way. - .~
" he:may avail 48 days earned leave with: full pay, whereas the Government T
. servants to avail vacation such-as appellant.is allowed one; day-leave in‘a. .7 .
. ‘month and-twelve (12) days in a year-and earned léave for twelve days in’ .
- a year are’ credited to his account and there is-no questlon of deductlon of S
conveyance aIIowance for: vacatlon perlod the respondents whlle maklngi Sl
.the deduction ‘of -conveyance allowance Iost snght of this legal aspect and’,;;j e
_illegally and- without any"authority started the, recovery and deductlon ofj Ll
*conveyance aIIowance from appellant SOURE R - SN

F- That as the act of the respondents is |Ilegal unconstrtutlonal wrthout any' e
4 legal: authonty and not only drscrrmrnatory but |s also the result of malaf de",{;.':.
o the part of respondents T SR Cepelieo i T

. G-'That appellant has the vested rrght of equal treatment before Iaw and the‘{'g S
©act: .of - the - respondents ‘to  deprive the- petrtroners from... the - -
: conveyance/allowance s unconstrtutronal and clear ‘vrolatron of NI
j"’fundamental nghts B R S

B That accordmg to Government Servants Revrsed leave Rules, 1981."" e
. vacations are holidays and- not leave of any.kind, ttherefore the deductlon. .‘_;,.‘_:;; e
.of conveyance allowance in: vacatlons rs agarnst the law and rules 5 TR

N - I- .That accordrng to Artrcle 38 (e) of the COI‘lStItUtIOI‘I of Islamlc Republlc off,'»._‘f-» ; -

‘ Paklstan, 1973.the state i5 bound to- reduce dlspanty in: the incorne ‘and ":7 fen
. earning of . individuals mcludlng persons. in the services of the: federatron,.'.. I
. therefore in light of the said’ Article the appellant fully entltle for the grant ST
of conveyance allowance dunng vacatlons B e e
J- That the petltioners seeks permrssuon of thls Honorable Court to ralse any

, other grounds avallable at the time of arguments

.It is. therefore, most humbly prayed that the appeal of the appellant
‘may ‘be" accepted as - prayed for under the golden pnncrpal f L T
}..conS|stency R RO
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- GOVERN'M:ENT OF KHYBER PAKHTUN'ICHWA

FINANCE DEPARTMENT
{RFGUALTION WU\'G)

3

EEETER 1o} FD/SO(SR-II)/SZ/ZOQ
' Dated Peshawar thc. 70 12 20]7 .

From-

The Secretary to Govt: of Khyber Pakhtunkhwa. oo
Finance.Department, Peshawar. :

To: . .
All administrative Secietaries to Govt: of Khyber Pakhtunkhwa. -
The Senior Member, Board of Revenue, Khyber. Pakhtunkhwa.
The Secretary t6 Governor, Khyber Pakhtunkhwa.
The Sceretary to Chicef Minister, Khyber Pakhtunkhwa.
The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
All Heads of attached Departments in Khyber Pakhtunkhwa,
All District Coordination Officers of Khyber Pakhtunkhwa.
" All Political Agents/District’'& Scsswn Judge in I\hyber 'Pakbtunkhwa
9. The Registrar Peshawar High CourL Peshawar.
10. The Chairman Public Service Commissio, Khyber Pakhmnkhwa
" 11. The Chairman, Service Tnbunal Khyber PaLhtunLhwa

4 -

Do BN =

) o0 &\ Wb

CIVIL EMPLOYEES OF THE KH'YBER PAKHTUNKHVVA I’ROVTNCTAI
- GOV'L'RNMI'.NT BPS-1- 19 L . A

Dear Sir,

-

Subject: REVISION IN THE RATE oF CONVEYANCE- ALLOWANCE FOR-Tos

The Goverament of }\.hvber Pa}..hnmkhwa has been pfeased i enhancc:r::. e me

rate of Conveyance Allowance admissible to aII the Provincial Civil Scrvanls Gov‘l of Klivher
Paxhitunkhwa (working in BPS-] to BPS-15) w.e.f from 1% September, 2012 at’the fn!’u\, ~
rales. However, the conveyance allowance for cmployccs in BPS- 16\ to BPb 19 will remain -
changed.

S.No. | BPS "~ " | Existing Rate (PV[) Rcvlsed Rixti‘: (PM)'
1. 114 . ) Rs." 1,500/~ - Rs. 1,700/- . .
2. 5-10- .Rs. 1.500/- . . .|Rs.1,840/- - -
3. 11-15 Rs. 2,000/- - -|Rs. 2,720/ -
4, 16-19 ) Rs. 5,000/- - | Rs. 5,000/- - .
3. Cenveyance Allowance at the above rates per month shall be adrmssnble t© thosc BPS-i7.

18 and 19 officers who bave not been sancnoncd official veh:cic

Your Faithfully ,2‘"» " _',,’“'

< .

- {Sahibzada Saeed Ahmad) A
" Secretary Finance ~ ., .. [ ’\

Endst No. FD/SO(éR-IDS-S2/2012~ Dated Peshawar the 20" December, 2012~ - {\r_\ .

t.
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00103579 NAHEED SALAM CNIC: 0013567007876 Désig: SECONDARY SCHOOL TEA(80950679) Grade: 16 NTN: Buckle No.: Gazetted/Nor .
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND - PRINCIPAL  REPAID BALANCE ~ ' :
' 0001 Basic Pay" 50, 830 00 3016 GPF Subscription 3,'340.00- . .. GPF#: . ' 251,224.00
1000 House Rent Allowance 2,727.00 3501 Benevolent Fund © 800.00- INCOME TAX 18,644.16" 4,288.00 14,356.98
1210 Convey Allowance 20 5,000.00 3990 Emp.Edu. Fund KPK "~ . 150.00- :
1300 Medical Allowance 1,500.00 4004 R: Benefits & Death C 650.00-
© 1528 Unattractive Area A 1,000.00 3609 Income Tax 1,596.00—
2148 15% Adhoc Relief All -1,100.00 '
2199 Adhoc Relief Allow @ 737.00
2211 Adhoc Relief All 201 3,764.00
2224 Adhoc Relief All 201 5,083.00
2247 Adhoc Relief All 201 5,083.00
2264 Adhoc Relief All 201 5,083.00
PAYMENTS . $81,907.00 ' DEDUCTIONS 6,536.00- NET PAY 75,371.00 01.09.2019 30.09.2019

Branch Code:231435  SHABQADAR . NATIONAL BANK OF PAKISTAN'  SHABQADAR Accnt.No: 6615-1
(\

—

,\\e«\«e"d{ S"JQM s/
| 6/,54;%5 -' | Seet '\OM‘N&Z;




‘ ;1 010357;N)Q"§_EESALAM Prev Pers No: 001356700787 Desig: S.5.T (00002933) Grade: 16NTN: . BuckleNo.:  Gazetted/Non-Gazetted:
- PAYMENTS woum DEDUCTIONS - AMOUNT LOAN/FUND 'PRINCIPAL  REPAID  BALANCE o
0001 Basic Pay : so;;\aﬁoo 3300 GPF Other Govt.Emp 3,340.00- GPF#: . 244,544.00 |
1000 House Rent Allowance  * 2,727.00. 3661 E.E.F (Exchange) ©125.00- " INCOME TAX 16,144.20  1,346.00  -14,798.85
1300 Medical Allowance . 1,500.00 3701'Benevolent Fund{Excha  800.00- . S o :
1528 Unattractive Area A 1,000.00 3705 R. Ben & Death Comp(E: 1 650.00- L L
2148 15% Adhoc Relief All. 1,100.00 3609 Income Tax 1,346.00- S
2199 Adhoc Relief Allow @ 737.00 | P
2211 Adhoc Relief Al 201 3,764.00 - , T
2224 Adhoc Relief All 201 5,083.00 , e Tl
12247 Adhoc Relief All 201 5,083.00 : o
2264 Adhoc Relief All 201 - 5,083.00
PAYMENTS 76,907.00 DEDUCTIONS 6,261.00- ' NET PAY 70,646.00 01.07.2019 31.07.2019




o _The Secretary (E&SE) Department
R -.".'-"-:*-'"Khyber Pakhtunkhwa Peshawar

<7 Subject; | Mwmmmw

ool T 2 OF CTHE CONCERNED "~ AUTHORITY::BY-"ILLEGALL Y JAND

T ‘r?-"a,‘ww

N and.is servmg as TT (BPS-}S) qurte efﬁcrency and up to the enttre satrsfactron of. the

.~ -superiors. Tt i§ stated for kmd information that Conveyance Allowance IS adrmssrble to all‘

.- the civil servants ‘and to this effecta Nottﬁcatlon No. FD (PRC) 1- 1/201 I dated RIS
A U 3 07 201 1 was. 1ssued Later ion vide rev1sed Notrﬁcatron dated 20 12; 2012 whereby the

S conveyance allowance: for employees worktng in BPS 1 to 135, were enhance/revts_ed whrle

... ~-.employees from BPS:15 to 19 haveheen treated under the prevrous Notification: 1:by.) no h

© "enhédncing’ the1r conveyance allowance, Respected S.ll' L-was recervmg the conveyance

* _allowance as adrrn551ble under the law.and rules but:the concemed authonty w1thout any .

S0t valid and _]usttﬁable reasons stopped/deducted the paymcnt of conveyance allowance

. 7. under the wrong and illegal pretext: that'the same is Rot' allowed. for the'leave pertod One

“oti o of the employee of Education Department in Islamabad filed servrce appeal No 1888, (R) L

“CS/2016 before the Federal Service Tribunal, Islamabad regardmg conveyance allowance =

.~ ‘which 'was accepted by-the Honorablé Service Tribunal vide.its Judgment datéd - o

03, 12. 2018. That the augist K.P K service. tribunal also allowed thé restoration’ of the;

- convence allowance in'its judgment dated 11.11.2019 i in appeal No’ 1452/?019 titled

. -“Magsad Hayat versus Education Derpartment.Copy, attached «That: I also thc ctmllar

.+ .- employee of Educatton Department and under the. prmuple of con51stency 1. am al' 1

e 4 - entitled for the same treatment. ‘meted out-ifi ‘the above mentroned service appeal but the

R iiconcemed authortty is not W|llmg to 1ssue/grant the'same’ conveyance allowance WhJc_ 45"

«. . . granting to-other employees .Copy attached: 1. am feelmg aggnevcd from‘the actton of

.- the concerned authority. regarding deduction of ¢ conveyance allowance in vacattons .

o .pertod/months preferred thlS Departmental appeal before your good self a

, _ It is therefore most humbly prayed that on acceptance of thrs Departmental
'appeal the - concerned authorlty may very. ktndly be dtrected ‘the’ conveyance
‘allowance” may not e deducted trom my rnonthly salary dunng the wmter &
‘Suimimer vacattons g SRR '

Sy -:,'-"Dated 20 07 2020

..‘ ..'. .

Your Obedlently

NAHEED SALAM i
GGMS ’SUR BRlSGF DIST MOHMAND
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R 'aéFo‘RETHE'KﬁYBER  RETUNKHWA SERVACE TRIBUNAL
AL s FWSHNNAR AN 'i |
| AN "g;z’:“#:t:&‘:“‘““
, j}PPEAL NG 72019 N e oy 1907
- M Maqsad Hayat, SCT(BPS-16), - Q a,,..m_‘o_l,_ie,!,?- ¢

GHJ Masho Gagar, Peshawar..., .......... vvevivesiesessusrssanee :..APPELLAN‘
VERSUS

. 1-The Government of -Khyber pakhtunkhwa through Chief Secretary,
:<hyber pakhtunkhwa, Peshawar.
9. The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. .
o 3- The Secretary Finance Department, Khyber pakhtunkhwa, Peshawar.
5 . 4-.The Accountant General, Khyber Pakhtunkhwa; Peshawar.
: ‘ 5- 1he Dtrector (E&SE) Department Khyber Pakhtunkhwa Peshawar.
BT e s PR TR RESPONDENTS

. A‘PPEAL UDNER SECTION -4-QF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST. THE IMPUGNED:
ACTION OF THE. RESPONDENTS BY ILLEGALLY AND
CUNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWARNCE

S’TATUTOR\’ PERIOD OF NTNETY DAYS.

PR."«\YER

~That on acceptan’c'e of this appeal ‘the respondents may.
kindly be directed not: to. make. deduction of convejance

Vacations) ‘and make the payment of all outstandind amount

i of Conveyance’ allowance which have been deducted

TR o ann *Ypaenou.»!y with -all back beneﬁts Any other remedy which
o \@ . .~ his august Tribunal deems fit that may also be-awa ded) in
L e egistiar favor of the, appel\ant | Al i
§ 7~‘~\\\m\\\ :
: RZSHCWETH

. %
£x ..'» ERIITTE

O“‘&FACTS K}”

-

1- That the appallant iS servmg in- the elemer\tary ands«secondary
education department as Certlﬁed Teacher (BPS- 15) qulte efﬁaency
and up to the entnre sattsfactton of the’ supenors .

2— That ‘che Conveyance Aliowance is- admnssubte to au the civii servants

ﬁh::gv- @3 gty a3

- : 14.07.2011 was issued.. That later ion vige- revssed Noﬁﬁut‘“n dated
L= o 20 12 7012 wherebv the (_onveyance' alle

"_"‘F t./
5

OF __THE. .APPELLANT DURING WINTER & SUMMER -
. _VACATIONS AND AGAINST: NO  ACTION TAKEN ON. THE - .
 DEPARTMENTAL . APPEAL: - OF APPELLANT WITHIN THE .

allowance during-. “vacations . period (Summer & Wmter:

and to. this effect @~ -Notification. ‘No. ‘FD (PRC) 1-1/2011 datec ]

or er,xpioyees '



11112018

.
l
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:
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" "*easmabletme IR

tounsel for the appellant present

l_earned counsel rererred to. the Judgment pjsse y learned Federal
Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down

on 03.12.2018. Tl‘lrough the said’ ]udgment the issue of payment of
-Conveyanee Allow‘n e @ unl cervant during summer and wmtef-
) ;vacat!ons was l.eld to- be- \mtmn his ‘entitlement and the deduction already
" made from .nlm was to be- relmbursed Similar reference was made to the
"'.judgment ‘by ‘Hondurabie Peshawar High Court passed on 01.10.2019 in

. the case of'appe"llant.

Learned counsel when confronted with ‘the proposmon that the . -

:ssue lﬂ essence, was drlated upon by the -Federal Sérvrce Tnbunal and,

more: partlcular!y, by ‘the:Hopnourable peshawar High: Court in the case of

' “lpoeliant stated that in-case the: respondents are requ red to execute the -
-Judr*rne. L. of Pes nawar rllgh \,oa)rt the 'uppellant wrll have no. cavil about

‘ _-dlsoosal of [-IS"ont appeal

The record suggests that whlle handlng down Judgment in the Wnt

PEUUOH preferred by the appellant the Honourable H:gh Court not only’
. xoounded the’ defmtxon of Pay as well as Salary but also entltlement'
of a civil .7€I'\.'drlt for the. (‘onveyance Allowance during the period of

vacations. It i5 xmportant to note that the respondents were represented’

e“ore the High Court durmﬁ the proceedmgs

In view of U‘e n_)o‘fe 'lOtL_d facts and c.rcurnstancec and in order to .

protDCt the appe.lar.t from 3 rresn round of litigation wh.ch may protract

ver . a formidable” per'od the appeal in hand. i5 orsposed of with

observatron tnat Lhe 1udgment oF Honourable Peshawar High Court passed .
iR Writ Pefit ons including W.P--No. 3162~ P/201° shall be honouréd and
.implemented by tne respondent within shortest possrble time. The

appellant shall hu.vever be at- .xbery to seek remedy in accordance with

" File ba Cunsngn

ANNDUNCED . -
Ee 11.2019

law in ‘case his grlevancu'ls non redresseo by the respondents thhm a3’

N



N SR 'L "v.‘-- A

el VAKALATNAMA w’

BEFORE THE KHYBE& PAKHTUNKHWA SERVICE TIBUNAL PESHAWAR |

- -

OF 2020

(APPELLANT)

. NAHEED SALAM -

(PLAINTIFF) . S

' P (PE"ITIONER)
| ".v.-l's’Rs'uS‘ = __ |

R R (RESPONDENT)
- Education Department = - .~ - . ... (DEFENDANT)

:I/WeNAHEED SALAM

. do hereby appomt and constltute UMAR FAROOQ, Advocate,ngh court,' L
Peshawar to appear;: plead, act, _compromise, W|thdraw or. refer to- arbitration-

for me/us -as my/our. Counsel/Advocate in the above noted: matter -without’ any.

. liability for- his default’ and with the authority to engage/appomt any - other-

~ "Advocate Counsel on my/our cost. I/we authorize the said Advocate to deposit,
. withdraw and receive: on - my/our behalf all sums and amounts payable or .
~ _.dep051ted on my/our account in the above noted matter‘ -;:_‘j : S

"Dated S /2020 S

. " ACCEPTED - -
“UMAR FAROOQ
o ADVOCATE




