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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.PESHAWAR.

Appeal No. 109/2016

Date of Institution ... 28.01.2016

Date of Decision 24.08.2017

Mst. Najam Riaz,
SPST, GGPS No.2 Mamakhel, 
District Lakki Marwat.

(Appellant)

VERSUS

1. The Secretary to Govt: of Khyber Pakhtunkhwa, 
Elementary & Secondary Education, Department, 
Civil Secretariat, Peshawar and 2 others. (Respondents)

MR. KHALED REHMAN, 
Advocate For appellant.

Respondents were placed Ex-parte vide order sheet dated 23.11.2016.

MEMBER(Executive)
MEMBER(Executive)

MR. AHMAD HASSAN, 
MR. GUL ZEB KAHN

JUDGMENT

AHMAD HASSAN. MEMBER.- Arguments of the learned counsel for the

parties heard and record perused.

FACTS

2. The brief facts are that the present appeal has been filed against the impugned

order'dated 28.05.2009 of respondent no.2 whereby request of the appellant for

transfer under Spouse Policy was regretted and departmental representation of the

appellant was not disposed of within the statutory period, hence the instant service

appeal.
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ARGUMENTS

The Learned Counsel for the appellant argued that she is serving as SPST3.

(BPS-14) at GGPS no. 2 Mamakhel, District Lakki Marwat, while her husband is

posted LDC in Pak PWD Peshawar. Displacement has adversely affected their

family life and specially education of their children. She obtained NOC from DEO

(F) Lakki Marwat for transfer to Peshawar. NOC alongwith application was

submitted to respondent no.2 but the same was turned down vide letter dated

17.08.2015. Thereafter she submitted departmental representation before respondent

no.l on 8.09.2015. Instead of deciding the same it was referred to respondent no.2

for necessary action on 20.10.2015. The appellant has not been treated according to

the Spouse policy and Article-35 of the Constitution. He further contended that case

of the appellant is covered under the Khyber Pakhtunkhwa (Appointment, 

Deputation, Posting and transfer of Teachers, Lecturers, Instructors and Doctors)

Regulatory Act, 2011. Reliance was placed on case law reported as 2011 PLC (C.S)

592, 2014 PLC (C.S) 1032, 2015 PLC (C.S) 1215 and 2006 SCMR.1630.

CONCLUSION.

4. Having gone through the record it transpired that the present appeal is barred 

by time. Departmental appeal was filed on 08.09.2015, while service appeal was 

filed on 28.1.2016. Learned counsel for the appellant when confronted on the point 

of limitation was unable to give a plausible explanation. Moreover, application for 

condonation of delay has also not been filed alongwith instant appeal. It may not be 

out of place to mention here that SPST (BPS-14) post cannot be filled by transfer of 

a teacher from other district being a District Cadre Post. The same is required to be 

filled by promotion from amongst the teachers belonging to the same District. It not
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only amounts to discrimination but will also result in administrative complications.

In addition to above, it will also deprive the bonafide residents of the same district

of their due right of promotion. Attention is also invited to para-ix of the Posting

and Transfer Policy of the Provincial government and relevant portion is reproduced

below:-

“Regarding the posting of husband/wife, both in provincial 
services, efforts where possible would be made to post such 
persons at one station subject to the public interest. ”

As the husband of the appellant is not serving in the Provincial Government so this

policy is not applicable in this case. Moreover, the Provincial government will make

efforts for adjustment in such cases. The respondents were cognizant of Act of 2011

and after taking into consideration its implications her case was regretted.

5. In view of the afore-going, the appeal is dismissed, leaving the parties to bear

their own costs. File be consigned to the record room.

(AHMAD HASSAN) 
MEMBER

(GUL ze;
MEMBER

ANNOUNCED
24.08.2017
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Order

24.08.2017 Counsel for the appellant present. Arguments heard and record
perused.

vide separate judgment of today of this Tribunal placed on file, the 

instant appeal is dismissed. No order as to cost. File be consigned to the 

record room.

\Announced:
24.08.2017

(Ahmad Hassan) 
Member(Gul'ze^^n)

Member
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14.03.2017 Clerk counsel for appellant and Mr. Muhammad Adeel Butt, 

Additional AG for respondents present. Clerk counsel for appellant seeks 

adjournment as counsel for appellant is stated busy, in the Hon’ble 

Peshawar High Court. Adjournment granted. To come up for arguments on 

28.04.2017 before D.B.
/

/

(ASHFAQUE TAJ) 
MEMBER

(MjglAMMAD AAMIR NAZIR) 
MEMBER2

i

28.04.2017 Clerk to counsel for the appellant and Mr. Ziaullah, 

Government Pleader for respondents present. Learned counsel-for the 

appellant is stated busy before the august Supreme Court of Pakistan. 

Adjourned for final hearing to 07.07.2017 before D.B.

'

Member

Counsel for the appellant and Mr. Muhammad Adeel Butt, Additional AG for 

the respondent present. Counsel for the appellant requested for adjournment. Adjourned. 

To come up for arguments on 24.08.2017 before D.B. ;

II. 07.07.2017

(Muhammad Hamid Mughal) 
Member
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for the appellant and 'IVlnft''.'••,/ 

Khursheed Khan SO and Mr. Hameedur Rahman, AD’ ‘ , • ’

K‘

i

1,09/16

Clerk of counsel28.07.2016

..' 4' • •.
alongwith Addl. AG for the respondents present. Written'‘^ '7;;■ 

reply not submitted despite repeated adjournments ijicludin >
I 'f’

last opportunity which was further exteiided subjectUo;’ll-: 
payment of cost of Rs,. 500/-. No further oppoifehity^si^^5||^^'. 'I',..-:
granted. The appeal is assigned to D.B for rejoinder and! ^ 

final hearing for 23.11.2016.
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23.11.2016 Counsel for the appellant and Additional AG for'respondents-Tv
I • ■' ■'tf

present. Today the case was fixed for submission of rejoinder. jPerusanoiT T^
• I ’ *7 * t k' S' •the previous order sheet reveals that the respondents’have beeri^-placed ex?; •, 

parte due to non-submission of written reply, therefore, there is ho neecLto 

file rejoinder. To come up for arguments on 4 •, /' I r before D.B. 7
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Clerk to counsel for the appellant and Mr.^Pir.Iqbal, Sudpf|:' .x

y.
Alongwith Mr. Ziaullah, GP for respondents present. Clerk to counsej^T, j 
for the appellant requested for adjournment as counsel for 3heT^' 

appellant is indisposed. Request accepted. To come up for arguments. ; -’
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09.01.2017
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Counsel for the appellant present. Learned counsel for the ¥ 

appellant argued that the appellant is serving as PST at GGPS No. 2 

Mamakhel Lakki Marwat while her spouse is serving as LDC at 

Pakistan Public Works Department Peshawar and therefore appellant 

entitled to serve at Peshawar under spouse policy. That the appellant 

submitted application to respondent No. 2 for her posting at 

Peshawar which was rejected on 17.8.2015 where-against 

departmental representation was preferred to respondent No. 1 on 

8.9.2015 which was not responded and hence the instant service 

appeal on 28.1.2016'.

That the appellant is entitled to posting at Peshawar in view 

of spouse policy read with Article-35 of the Constitution. Reliance 

was placed on case law reported as 2014 PLC (CS) 1023.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 11.4.2016 before S.B.

23.02.2016
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1 h04.2016 Agent to counsel for the appellant and Mr. Hameedur 

Rtihnian, A-D (Litigation) aiongwith Sr.GP for th? respondents 

present. Requested for adjournment. Last opportunity granted^ 

To pome up for written reply/comments on 01.06.20J6 hefor? 

S.IL

• i ■

r

■J- U1.06.2016 Agent of counsel for the appellant, M/S Khursheed 

Khan, SO and Hameedur Rahman, AD for the' respondents 

present. Written reply not submitted despite last opportunity. 

ReqLicsted tor turfher adjournment. Last opportunity^ is further ' ** * ' 

extended subject to payment of cost of-Rs. 500/- vvhiclv,sha!r be 

borne by thc respondents from their'Ownfoockets.’ To cohfefop-fof 

written reply and cost on 28.07.20 16 before S.B.'
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Form- A 5'

FORM OF ORDER SHEET
Court of

. I

109/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

28.01.2016
1 The appeal of Mst. Najma Riaz presented'today by Mr.

* %
Khaled Rehman Advocate may be entered in the nstitution 

Register and put up to the Worthy Chairman for proper order 

please. I

\

cu
REGISTRAR i: \

2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
-/6

CHAmMAN
I

I/
(

I
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? — *:1^TORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

,

Service Appeal No. \0^ 12016 i

Mst. Najma Riaz Appellant

Versus *
I

The Govt, of KPK and others Respondents

INDEX

Memo of Service Appeal 1-41.
Extracts from Service Book A 5-72.
Service Certificate of 
appellant’s spouse B 0-83.

C 0-94. Nikah Nama
NOC D 0-105.

E 0-116. Application
17.08.2015 F 0-127. Impugned letter

Departmental Representation 
through Respondent No.3 08.09.2015 G 0-138.

06.10.2015Direct Representation H 0-149.
Letter of Respondent No.l 20.10.2015 I 0-1510.
Office Memorandum 25.10.2010 0-16J11.

12. Spouse Policy K 17-19
13. Wakalat Nama

/
AppeUant

Through

SYprem&sCouri of Pakistan 
3-D, Haro^KMansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458 
Cell #0345-9337312Dated: /01/2016

Iki /
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. fo^ /2016

Mst. Naima Riaz
SPST, GGPS No.2 Mamakhel, 
District Lakki Marwat............. Appellant

VERSUS

Sortio® Tribu^'1. The Secretary
to Govt, of Khyber Pakhtunkhwa 
Elementary & Secondary Education Department, 
Civil Secretariat, Peshawar.

2. The Director.
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (F>
District Lakki Marwat Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER 

PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST THE 

IMPUGNED ORDER DATED 17.08.2015 WHEREBY THE REQUEST OF 

THE APPELLANT FOR HER TRANSFER AS PER THE SPOUSE 

POLICY WAS REGRETTED AGAINST WHICH SHE PREFERRED 

DEPARTMENTAL REPRESENTATION BEFORE RESPONDENT NO.l 

BUT THE SAME WAS NOT DISPOSED OF WITHIN THE STATUTORY 

PERIOD OF 90 DAYS.

PRAYER:

On acceptance of the instant appeal, the impugned order dated 

17.08.2015 issued by Respondent No.2 may. graciously be set aside by 

allowing the transfer of the appellant from District Lakki Marwat to District 

Peshawar under the Spouse Polic.^ in the public interest as well as in the 

interest of justice.

4
. i

Respectfully Sheweth,

Facts giving rise to the present appeal are as under:-

:•
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That the appellant is serving as SPST (BPS-14) at GGPS No.2 

Mamakhel, District Lakki Marwat. She was initially appointed as PST 

on 13.10.2006 (Extracts from Service Book The Spouse

of the appellant namely Riaz Badshah has been serving as LDC in the 

Govt, of Pakistan, Public Works Department since 01.04.1993 

(Service Certificate Annex:-B and Nikah Nama v4rtrtev:-C). It is 

pertinent to add that there is no office/branch of the Public Works 

Department, Govt, of Pakistan in District Lakki Marwat where the 

transfer of the appellant’s spouse could be effected.

1.

5.

That due to the far-flung posting of the appellant and her spouse, their 

family life has become much troubled particularly the school-going 

minor children have become the direct victims of the distant postings 

of both the spouses. In this view of the matter after obtaining an NOC 

{Annex:-D) from the Respondent No.3, an application {Annex>E) 

was submitted to Respondent No.2 for the desired posting which was 

processed but was not acceded to vide letter dated 17.08.2015 

{Annex:-F).

2.

3. That being aggrieved of the impugned order ibid, appellant preferred a 

departmental Representation (Annexi-G) on 08.09.2015 to 

Respondent No.l through Respondent No.3 but the same was not 

forwarded to Respondent No.l, therefore, later on, the Representation 

was directly forwarded to Respondent No.l on 06.10.2015 (Annex:- 

H). Respondent No.l, thereafter, forwarded the same to Respondent 

No.2 for necessary action vide letter dated 20.10.2015 (Annexi-l) but 

no final decision was communicated to the appellauftill date.

That both the Federal Government vide Office Memorandum dated 

25.10.2010 (Annex:-J) and the Provincial Government vide Policy 

incorporated in the ESTACODE (Annex:-K) have specifically and 

emphatically provided for the posting of both the spouses at the

4.

same
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f- station in order to facilitate them in the p'erformance of their duties.

That the appellant now prefers this service appeal inter-alia on the 

following grounds:-

5.

Grounds:
That Respondents have not treated appellant in accordance with law, 

rules and policy on subject and acted in violation of Artiele 4 of the 

Constitution of Islamic Republic of Pakistan, 1973 and unlawfully 

refused to transfer the appellant as per the Spouse Policy, which is 

unjust, unfair and hence not sustainable in the eye of law.

A.

That under Article-35 of the Constitution of the Islamic Republic of 

Pakistan, 1973, it is the obligatory duty of the State to protect the 

marriage, the family and the mother and the child, however, appellant 

has been denied the fundamental rights which has resulted in serious 

miscarriage of justice.

B.

C. That the Respondents are bound to follow the instructions/ directives/ 

policy framed/circulated in the public interest to redress the 

grievances of the aggrieved civil servants but they have failed to 

discharge the responsibilities/obligations cast upon them by the law, 

which is utterly illegal and unconstitutional and hence not 
maintainable under the law.

D. That appellant, her spouse and children have been in great hardships 

due to the displacement of the family which har/adversely affected 

their lives, the same is not only unjust and unfair but is also 

detrimental to the performance of their official duties, which also 

requires a solaced mind and atmosphere.
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That appellant was also issued NOC )3y the District Education Officer 

(Female) Lakki Marwat and moreover, there are settled rules for 

maintaining seniority in cases of inter-districts and inter-provincial 
transfers, which have been ignored by the Respondents.

E.

F. That as per the policy of the Federal as well as the Provincial 

Governments, the spouses in the Government service are to be 

adjusted at one station in order to redress their grievances caused due 

to distant postings.

G. That appellant would like to offer some 

course of arguments.
other grounds during the

It is, therefore, humbly prayed that the instant appeal may graciously 

be accepted as prayed for above.

Any other relief as deemed appropriate in the circumstances of case 

not specifically asked for, may also be granted to appellant.

A
Through

SiWi^mne'Cinift of Pakistan
Dated: / /2016

\
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GOVERNMENT OF PAKISTAN 
PAKISTAN PUBLIC WORKS DEPARTMENT

;li

CERTIFICATE

It is certified that Badshah S/0 Lai Badshah' has been
ill Ccmritl Civil Oivlsioh No.i Pak. i‘WO Sliami Road Peshawar as L.D C since 

1.4.1993 . He is a Federal: Government Servant.

serving

;

j;
!

’> -

V:;
i iiXBCUTiVE SNCilNBEil 
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The Director,
Elementary and Secondary Education 
KPK. Pcshawnr !

•;

:
1'' Ol,lsh PDi.JCV PUOM I.AKKISUllJl'Cr;- KPOLlES’r PDK ‘D^ANSPEiyuMllIK 

■ MARWAT TO PESHAWAR 1; c
I

Respectcd Sir, :i
I

■i

employee as S.P.ST in Government GirlsWith due respect 1 bc?g to say that 1
r, ,

Primiu-y School No. 2 Mama Khel District Lakki Marwat and my husband nanted 
,1 ’

Mr. Riaz Badshah is knployec of Pak .PWD Peshawar (Federal Department)^ and
I '■ ■ ii ' ,

there is no olTice / branch office in District Lakki Marwat where the transfer of 

my husband can be made to District Lakki Marwat. Due to working difference
‘ i -y

place / District we are

am

i

facing great hardship and our children are'miner age /
school going also facing great difficulties due to working their parents in diffprent

places.
It is therefore requested that my services may kindly be transferred to local station 

of my husband, my application may kindly be treated 'as per Establishment Doplt: 
KPK Peshawar Circular No. SOR-Vl/E&AD/l-4/2010/Vol-VIII dated Peshawar
the, 07^'’August, 201|2, on. humanitarian grounds and obliged. ■

f

1

o !!

'l Yours Faithfully '
1;
t!

■7 1

(tlAjyMA Rli/Z) ' ■
SPSTi
Govt.iGids Primary School No.2 : 
Mnmii Khel Dlfitriet Lijlilti Mni'Wi.t

• !
I

\
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I
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birerfor ofEhincniary tt Scconcla/y 
Ediicaiion Khybar Pakhlimkhwa, Peshawar ' . ‘

■ ■ ... ir"
/F.No,Sl/(Gj/G. Transfer

■

■ hoi5.

. i
>

7S^/.'Vo.
I ■ ■/ .

DaH'd Pasha\y,ar ihc ! •

To -f • (
!

The Oisirici Edncailon Officer ^
(Female) Lakki SlanvoL

• '
4/

POSTINC/TRANSFEH ;Subject
^■fenio:

i ;
4

4
I

dimeti-d 10 nfir lo re I ihi ihe orlgineil applicalion/pre.scribed proforma 

,,hog rod, il.s e„chs,0-e.s in respeef M.l. Noima RU,= dPUT GCPR No.2 Mama Khei iakki 

Mai-wai and to state that has applied for Inter District Transfer from Utkki Marwat while she 

has been j.rainaiedfrani BPS 12 la'jiPS'N as SPS2,-

/ am

.f

\
I am farther 'directed to inform that the SPST (B-N) post cannot beftlled-,tp by transfer 

of the teacher from one District to other District. The said post can be. filled up only on . 

l„-omution of the teneher helong.-t to her own di.arict cadre .tereice. So her tran.sfer cannot he 

considered ttnder 'ihe'rates, as her transfer will create sentori^t)roblettts and will deprive the ■ 

teacher of her own District from 'the right of her proiitotlutt.

iJ

f

I'

I

MW 'fV :I , f

t
1&

I

■Deputy ^
(E&SE) KhyberJ^akhliMwa.'.

I
•hudlo

II

Endsi: No / ‘:Copy lo ihc:-■ -i 

Pa !0 Dirccior. (ES:SE) Khyber Pakhiunkhwa. Local Office.

, ' I ;I V. V
i ;

1-,1.

•I : s
■ !

■Deputy Director Female 
, (E'&SE) Khyber Pakhnmkhwa,
i < •. .. ‘ •

f H .•
-!!

(
» ••••r 4

4'

1

N. V. \
■,

! \
\

i
*' ' I

"yMp:;-.. J. . \
• ••>1 I ■
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The worthy Secretary,
Elementary & Secondary Education
Department, Khyber Pakhtunlchwa 
Civil Secretariat, Peshawar

Subject: Departmental Representation against the order dated 17.08.2015
issued by the Director E&SE, Khyber Pakhtunkhwa whereb'v the
request of the appellant for transfer from District Luki to District
Peshawar was regretted.

Respected Sir,

1. That the appellant is serving as SPST (BPS-14) at GGPS No.2 Mamalchel, District 
Lakki Marwat. She has rendered about ten years service all at District Lakki 
Marwat.

2. That the spouse of the appellant namely Riaz Badshah is the employee of Pakistan 
Public Works Department and there is no office/branch of the said Departrhent in 
District Lakki Marwat where the transfer of the appellant’s spouse could be 
effected.

3. That both the spouses have to face dire hardships due to their posting at far-flung 
situated places. Moreover, the distant posting of the appellant and her husband are 
also reflecting on the minor school going children.

That appellant was also issued NOC by the District Education Officer (Female) 
Lakl<i Marwat copy of which is attached.

4.

5. Tl^at appellant also submitted a written request to the Director Et&SE Khyber 
Pakhtunkhwa but the same was regretted vide impugned letter dated 17.08.2015. 
(copy attached)

6. That as per the policy of the Federal as well as the Provincial Governments, the 
spouses in the Government service are to be adjusted at one station in order to 
redress their grievances caused due to distant postings.

7. That it is the constitutional duty of each functionary of the Government to 
safeguard the marriage and it was that reason that the Spouse Policy has been 
framed by the Provincial and the Federal Governments.

It is, therefore, humbly requested that the order dated 17.08.2015 issued by the 
Director E&SE Khyber Pakhtunkhwa may kindly be set aside by allowing the transfer of 
the appellant from District Lakki Marwat to District Peshawar in the public interest as 
well as in the interest of Justice.

Yours faithfully

ijn^ Riaz
SPST, 6tjPS No.2 Mamakhel, 
District Lakki MarwatDated: 0^/0^/2015

i
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To

The worthy Secretai'y,
Elementary &l Secondary Education 
Department, EChyber Pakhtunkhwa 
Civil Secretariat, Peshawar

neoartmental Representation against the order dated 17.08.2015 
issued bv the Director EASE. Khvber Pakhtunkhwa whereby the 
request of the appellant for transfer from District Luki to DistrM

Subject:

Peshawar was regretted.

Respected Sir,

That the appellant is serving as SPST (BPS-I4) at GGPS No.2 Mamakhei, District 
Lakki Marwat. She has rendered about ten years service all at District Lakki 
Marwat.

That the spouse of the appellant namely Riaz Badshah is the employee of Pakistan 
Public Works Department and there is no office/branch of the said Department in 
District Lakki Marwat where the transfer of the appellant’s spouse could be 
effected.

That both the spouses have to face dire hardships due to their posting at far-flung 
situated places. Moreover, the distant posting of the appellant and her husband are 
also reflecting on the minor school going children.

That appellant was also issued NOC by the District Education Officer (Female) 
Lakki Marwat copy of which is attached.

That appellant also submitted a written request to the Director E&SE Rhyber 
Pakhtunkhwa but the same was regretted vide impugned letter dated 17.08.2015. 
(copy attached)

That as per the policy of the Federal as well as
spouses in the Government service are to be adjusted at one station in order to 
redress their grievances caused due to distant postings.

1,

2.

3.

4.

5.

the Provincial Governments, the6. '

1 That it is the constitutional duty of each functionary of the Government to
and it was that reason that the Spouse Policy has been

i 7.
safeguard the marriage 
framed by the Provincial and the Federal Governments.

It is, therefore, humbly requested that the order dated 17.08.2015 issued by the 
Director E(S:SE Rhyber Pakhtunkhwa may kindly be set aside by allowing the transfer of 

appellant from District Lakki Marwat to District Peshawar in the public interest as 
well as in the interest of justice.
the

Yours faithfully

Mst. i^djiM Riaz
SPST, GGPS No.2 Mamakhei,
District Lakki MarwatDated: /i)P/2015

'e
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECON^RY^pUCATION DEPARTMENT

Phone No. 091-9223540Block “A" C/y/7Secrefar^f, ___
No. SO{Comp.)E&SED/KPK/1~i5/2015/Najma/S.E-4103 Dated October 20'\ 2011 ,

C

To

The Director,
Elementary & Secondary Education Department 
Khyber Pakhtunkhwa, Peshawar.

Subject; - APPLICATION/CQIVIPLAINT

directed to refer to the subject noted above and to enclose herewith 

application/complaint received from Mst. Najma Riaz SPST, GGPS No. 2 lyiamakhel, 

Lakki Marwat addressed to the Secretary, Elementary & Secondary Education 

Depai'tment, Khyber Pakhtunkhwa Peshawar for necessary action as per rules/policy.

Enel: As Above:

anam

District

(NASRULLAH)
SECTION OFFICER {COMPLAINT)

Endst: of even number & date:

Copy of the above is forwarded to Mst Najma Riaz SRST, GGPS No. 2^ Mamakhel, 
District Lakki Marwat w/r to her letter referred to above.

SECTION OFFICER (COMPLAINT)

\inui: ( '(I <'""‘I’lil"" <
l-.K-SI-: IVlK-rlw.i". Khybi’r '.•i-.’-hunw.

I

.if

\
:*
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ASSEMBLY BUSINESS
Government of Pakistan 

Cabinet Division 
Establishment Division

Islamabad, the 25*^ October, -2010NO.8/1/2009-R-1I

OFFICE MEMORANDUM

Subject: POSTING OF SERVING HUSBAND AND WIFE AT THE SAME
STATION AND POSTING OF UN-MARRIED FEMALE GOVERNMENT
SERVANTS AT THE PLACE OF RESIDENCE OF PARENTS/FAMILY

The undersigned is directed to state that Establishment Division, with the 
approval of Prime Minister, has issued instructions regarding posting serving husband and 
wife at the same station vide OM No.lO/30/97-R-II dated 13.5.1998 (copy enclosed). Similar 
instructions were issued for posting of un-married female government servants at the place of 
residence of parents/family vide OM No.lO/30/97-R-II dated 17.12.1999 and posting of 
married female government servants at the place of residence/posting of their husband who 
are not in government employment vide OM No.10/30/97-R-l! dated 21.4.2096.

The Standing Committee of National Assembly on Cabinet Secretariat, Inter 
Provincial Coordination & Special Initiatives in its meeting held on 21.10.2010, observed 
that the above mentioned instructions are not being followed and the grievances of the 
applicants are not being attended/addressed by Ministries/Divisions/Departments. The 
Committee has also asked for data in this regard.

In view of the above, it is once again requested that the instructions on the 
subject may be followed strictly. It is further requested that the following information may 
kindly be furnished to the Establishment Division by 10:11.2010 for presentation to the 
Standing Committee:

S.No; Name of Applicant with 
designation

Date of application 
and action for 
posting requested •

Wheiher posting 
v.TTiviade or not

Reasons for not
transferring/
posting. r-.

■ 7 VSd/-
(Anjum Bashir Shaikh) 

Deputy Secretary

.h.

.1At<este/J to be 3

N.

ii
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ESTABLiSH^ENT CODE KHYBER PAKHTUNKHWA
( REVISED EDITIC»N ) 2011

A COMPENDIUM OF LAWS, RULES AND INSTRUCTIONS 
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OF PROVINCIAL CIVIL SERVANTS
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Posting and Transfer

Statutory Provision.

Section 10 of the NWFP Civil Servants Act,1973.

Postino and Transfer. Every civil servant shall be liable to serve anywhere within or 
ItsMe the Province, in any post under the Fedetal Government, or any Provincial 
Government or Local authority, or a Corporation or body set up or established by any su 

Goyemment:-
Provided that nothing contained in this section shall apply to a civil servant recruited 

Specifically to serve in a particular area or region,

Provided further that, where a civil seiwant is required to serve in a post outside a 
... his terms and conditions of service as to his pay shall not be less favourable 
which he would have been entitled if he had not been, so required to

service or cadre 
than those to

serve.

Posting/transfer policy of the Provincial Governnent.

All the posting/transfers shall be strictly in public interest and shall not be 

abused/misused to victimize the Government servants

All Government servants are prohibited to exert political, Administrative or 
any other pressures upon the postmg/transfer authorities for seeking 
posing/transfers of their choice and against the public interest.

All contract Government employees appointed against specific posts, can not 
be posted against any other post.

Existing tenure of posting/transfer of three (03) years for settled areas and two 
(02) years for unattractive/hard areas shall be reduced to two (02) years for 
settled areas, 01‘A years for unattract ve'areas and one year for hard areas.

i)

ii)

iii)

iv)

79[ ]V)

Para-1 (v) reearding months of March and July for posting/transter and authorities for relaxation of ban deleted vide letter No: 
SOR-VI (E&AD) I-4/2OOS/V0I-VI, dated 3-6-2008. Consequently authorities competent under the NWFP Government Rule ot 

District Government Rules of Business 2001, PostingATransfer Policy and other rules for the time being in

79

Business,1985,
force, allowed to make Posting/Transfer subject to observance of the policy and rules.
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80While making posting/transfers of officers/officials up to BS-17 from settled 
areas to FATA and vice vjersa approval of the Chief Secretary, NWFP needs jo 
be obtained. Save Tensildars/Naib Tehsildars within a division in respect (pf 
whom the concerned Commissioner will exercise the same power. Whereas, n 
case of posting/transfet of officers in BS-18 and above, from settled areas o 
FATA and vice versa, specific approval of the Governor, NWFP shall be 
obtained.

vi)

Provided that the power to transfer Political Tehsildars and Political I^aib 
Tehsildars within FATA between different divisions shall rest in Addition il 
Chief Secretary FATA. j

vi (a) All Officers/officials selected against Zone-l/FATA quota in the Provincial 
Services should compulsorily serve in FATA for at least eighteen months in 
each grade. This should start from senior most scales/grades downwards in 
each scale/grade of each cadre.

Officers may be posted on executive/administrative posts in the Districts of 
their domicile except District Coordination Officers (D.C.Os) and 
DPOs/Superintendent bf Police (SP). Similarly Deputy Superintendent of 
Police (DSP) shall not be posted at a place where the Police Station (Thaana) 
of his area/residence is situated.

vii)

viii) No posting/transfers of the officers/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts 
where possible would be made to post such persons at one station subject to 
the public interest.

ix)

All the posting/transferring authorities may facilitate the posting/ transfer of 
the unmarried female government Servants at the station of the residence of 
their parents.

X)

Officers/officials except DCOs and DPOs/SPs who are due to retire within one 
year may be posted on their option on posts in the Districts of their domicile 
and be allowed to serve there till the retirement

xi)

Para-Vl added vide circular letter No. SOFL-Vl/E&AD/l -4/2010/Vol*VIII dated 20th March, 2010.80

m
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82
81 DCOs and DPOs who are due to retire in the near future may also be posted 
in the District of their domicile subject to the condition that such posting 
would be against non-administrative posts of equivalent scales;

xii) In terms of Rule 17(1) and (2) read with Schedule-Ill of the NWFP 
Government Rules of Business 1985, transfer of officers shown in column 1 of 
the following table shall be made by the authorities shown against each officer 
in column2 thereof:

Outside the Secretariat
Officers of the all Pakistan Unified Groupd.e, 
DMG, PSP including Provincial Police 
Officers in BPS-18 and above.

Chief Secretary in consultation with 
Establishment Department and Department 
concerned with the approval of the Chief 
Minister.

1.

Other officers in BPS-17and above to be posted 
against scheduled posts, or posts normally held 
by the APUG, PCS(EG) and PCS(SG).

2.
-do-

Heads of Attached Departments and other 
Officers in B-19 & above in all i the

3.
-do-

Departments.
In the Secretariat

Secretaries1. Chief Secretary with the approval of the 
Chief Minister.

2. Other Officers of and above the rank 
of Section Officers:

a) Within the Same Department Secretary of the Department concerned. 

Chief Secretary/Secretary Establishment.b) Within the Secretariat from one 
Department to another.

Officials up to the rank of Superintendent:3. Secretary of the Department concerned.

a) Within the same Department Secretary of the Department in consultation 
with Head of Attached Department 
concerned.b) To and from an Attached Department

c) Within the Secretariat from one 
Department to another______

Secretary (Establishment)

xiii) While considering posting/transfer proposals all the concerned authorities 
shall keep in mind the following:

To ensure the posting of proper persons on proper posts, the 
Performance Evaluation Report/annual confidential reports, past and 
present record of service, performance on post held presently and in 
the past and general reputation with focus on the integrity of the 
concerned officers/ officials be considered.

Tenure on present post shal! also be taken into consideration and the 
posting/transfers shall be in the best public interest.

a)

b)

81 Added vide Urdu circular letter No: SOR-VI {E&AD)/1-4/2005, dated 9-9-2005.

(d to beMte' 
Tr/ue
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xiv) Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following
cases.

Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy.

Serious and grave personal (humanitarian) grounds.

i)

ii)

2 To streamline the postings/transfers in the District Government and to remoye
any irritant/confusions in this regard the provision of Rule 25 of the North West Frontier 
Province District Government Rules of Business 2001 read with schedule - IV thereof is 
referred. As per schedule-IV the posting/transferring authorities for the officers/officials 

shown against each are as under:-

Authority__________ _
Provincial Government.

OfficersS.No.
Posting of District Coordination Officer 
and Executive District Officer in a
District.___________ I________________
Posting of District Police Officer.
Other Officers in BPS-17 and abo^
posted in the District. ____________
Official in BPS-16 and below

1.

Provincial Government.2.
Provincial Government.3.

Executive District Officer in 
consultation with District 
Coordination Officer.

4.

As per Rule 25(2) of the Rules mentioned above the District Coordination Department 
shall consult the Government if it is proposed to:

Transfer the holder of a tenure post before the completion of his tenure 
or extend the period of his tenure.

Require an officer to hold charge of more than one post for a period 

exceeding two months.

further directed to request that the above noted policy may be strictly observed/

3.

a)

b)

4. I am 
implemented.

All concerned are requested to ensure that tenures of the concerned officers/officials 
invariably mentioned in summaries submitted to the Competent Authorities for Posting/

Transfer.

5.
are

(Authority: Letter No: SOR-VPE&AD/1-4/200j dated 24 6-200j)



WAKALAT NAM A

IN THE COURT OF KP//

Appellant(s)/Petitioner(s)

VERSUS
Akp\ff ^

Respondent(s)

Mr. Khalecl'^^nan, Advocate Supreme Court of Pakistan in^theXve 

mentioned case, to do all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in 
this Court/Tnbunai in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sipi, verify and file or withdraw all proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said , case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said

3. To receive payment of, and issue receipts for, all moneys that 
be or become due and payable 
proceedings.

1.

case at all its stages.

may
to us during the course of

AND hereby agrec:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole 
of the agreed fee remains unpaid.

In witness whereof I/We have signed this Wakalat Nama 
ereunder, the contents of which have been read/explained to 

me/us and fully understood by me/us this

a.

or any part

Attested & Accepted by
Signat&re of ecutants

Khaled Reh
Ad^iQcate, / 
SuprenW^^

3-D, Hhroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2592458
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No. /^ ^ /2016%

Mst. Najma Riaz Applicant

Versus

The Govt, of KPK and others Respondents

APPLICATION FOR EARLY HEARING

Respectfully Sheweth,

That the above titled service appeal is pending before the Hon'ble Tribunal 
wherein the next date of hearing is 23.11.2016.

1.

That the date fixed is too distant whereas the applicant/appellant and her family , 
have been facing much troubles due . to the posting of the appellant at Lakki \ 
Marwat in violation of the Spouse Policy as her spouse is serving at district 
Peshawar.

2.

That it is in the interest of justice to accelerate the date so fixed so as to alleviate 
the grievance of the applicant/appellant by timely disposal of the appeal.

3.

It is, therefore, humbly prayed that on acceptance of this application, the titled 
appeal may graciously be accelerated to an earlier date in the interest of justice.

Ap^
Through

Allocate, ^ / 
SiiprhfUiConrji

Dated: 24/08/2016
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.

A^lMnt/Appellant



BEFORE THE KSn^ER TRIBUNAL PESHAWAR

Service Appeal No. / /2016

Applicant'Mst. Najma Riaz. •••

Versus
..RespondentsThe Govt, of KPK and others.

APPLICATION FOR EARLY HEARING

Respectfully Sheweth,
That the above titled service appeal is pending before the Hon'ble:iTribunar, 
wherein the next date of hearing is 23.11.2016.

**•s

1.
...'i

That the date fixed is too distant whereas the applicant/appellant‘and:;her'f&^ 

have been facing much troubles due to the posting of the;
Marwat in violation of the SpousePolicy as her spouse is serving at district
Peshaw^.

That it is in the interest of justice to accelerate the date so fixed so as to alleviate 
the grievance of the applicant/appellant by timely disposal of the appeal.

It is, therefore, humbly prayed that jon acceptance of this application, the titled 
appeal may graciously be accelerated to an earlier date in the interest of justice.

AppU^jairr

2.

3.

Through .

S^&/ed
Advocate, ^ / 
Supr^m^^m 'akistan

Dated: 24/08/2016
Verification

Verified that the contents of this application aie true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.
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BEFORE THE MBraBER PiSKm'mK^ SERVICE TRIBUNAL PESHAWAR

/ 0 /2016Service Appeal No.

ApplicantMst. Najma Riaz •-

Versus
RespondentsThe Govt, of KPK and others.

APPLICATION FOR EARLY HEARING
A

Respectfully Sheweth,
Thg; the above titled service appeal is pending before the Hori'ble %ibBnai::-: AAgg 

wherein the next date of hearing is 23.11.2016.
. • . . ." _ ......

That the date fixed is too distant whereas the applicant/appellant ahd' herTafniiy 
have been facing much troubles due to the posting of the appellant at Lakki 
Marwat in violation of the Spouse Policy as her spouse is"serving ;at district 
Peshawar.

1.

,2.
•tv

That it is in the interest of justice to accelerate the date so fixed so as to alleviate 
the grievance of the applicant/appellaht by timely disposal of the appeal.

It is, therefore, humbly prayed that on acceptance of this application, the titled 
appeal may graciously be accelerated to an earlier date in the interest of justice.

ApgJiGfrrrf

3.

Through

Ad^cate,^
'akistan

Dated: 24/08/2016
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.



iBEFORE THE KH^ SERVICE TRIBUNAE PESHAWAR

Service Appeal No. / ^ ^ /2016

ApplicantMst. Najma Riaz
Versus

.RespondentsThe Govt, of KPK and others.

APPLICATION FOREARLY HEARING

Respectfully Sheweth,
That the above titled service appeal is pending before the Hon'ble:vTribnnalii|;;*lg 
wherein the next date of hearing is 23.11.2016.-

That the date fixed is too distant whereas the applicant/appellant^and-herTMil^ 
have been facing much troubles due to the posting of the appellaritv at L 
Marwat in violation of the SpousePolicy as her spouse is'serving at district 
Peshawar.

That it is in the interest of justice to accelerate the date so fixed so as to alleviate 
the grievance of the applicant/appellant by timely disposal of the appeal.

It is, therefore, humbly prayed that on acceptance of this application,, the titled 
appeal may graciously be accelerated to an earlier date in the interest of justice.

Ap^

••

1.

2.

3.

A
Through ,

Ad^cate,^
Suprhn^.^y 'akistan

Dated: 24/08/2016
Verification

Verified that the contents of this application are true and correct to the best of my 
knowledge and belief and nothing has been concealed from this Hon’ble Tribunal.



All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.' •

KHVBER PAKHTUNKl/l/'A 

SERVICE TRIBUNAL, PESHAWAR
j Ph:-091-9212281 

Fax:- 091-9213262SlOT>'ii
/ST Dated: ^ /2017No.)

y''
i:r"

To,

The District Education Officer (Female), 
Government of Khyber Paktunkhwa, 
Lakki Marwat.

Subject: - TUDGMENT IN APPEAL NO, 109/2016,MST. NATMA RIAZ.

I am directed to forward herewith a certified copy of judgment dated 

24/08/ 2017 passed by this tribunal on the above subject for strict compliance.

Enel: as above

gi
REGISTRAR i _ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR


