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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘ . . PESHAWAR
. : - Kloyber Pakhritukhwa
APPEAL NO. ] /2020 o Saevvice Tribunal
V | o
Mrs. NAJMA BEGUM, STT (BPS-16) | —— AL
H IME IR
GGHS KQHERAY TI! FRGARA LOWER DIR‘ ated ’5 f / !J_p;,[
.. APPELLANT
VERSUS

1- The vaernment of Khyber Pakhtunkhwa through Chief Secretary, /
Khyber Pakhtunkhwa, Peshawar.

2- The Seéretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department Khyber Pakhtunkhwa, Peshawar

edu cﬂé,an //ch e Jowey
D‘S# ° { Db .RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED ACTION OF THE
RESPONDENTS BY ILLEGALLY AND UNLAWFULLY DEDUCTING - THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

That on acceptance of this appeal the respondents may Kindly be

6)«'\ directed not to make deduction of conveyance allowance during

D@ ayacations period (Summer & Winter Vacations) and make the payment

of all outstanding amount of Conveyance allowance which have been

S Cgistrgyrdeducted previously with all back benefits. Any other remedy which this

: august Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as STT (BPS 16) quite efflclently and up to the“entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants  and
to this effect a Notification No. FD(PRC)1-1/2011 dated 14.07.2011 was
issued. That later on vide revised Notification dated 20.12.2012 whereby the



ey

conveyance allowance for employees working in BPS-1 to 15 were

enhance/revised while employees from BPS-16 to 19 have been <reated

under the previous Notification by not enhancing their conveyance

o allowance. Copy of the Notification dated 20.12.2012 are attached as
' ANNEXUTE aeeareearaissnsnenrersessesnrsanssnsssnonnsssssssensunnes A

3. That appellant was receiving the conveyance allowances as admissible under
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips. of working/serving month and vacations
(deduction period) are attached as annexure...........................................B&C.

| 4. That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal is E attached as
ANNEXUTe.uisisseasssss i mssmssnsansmesmmens o nsnsonsorsonsonsanans B

Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 tltled Magsad Hayat versus Education
Department Dated 11-11-2019... T N ‘

6. That the appellant also prayed to be treated through the principals of

» consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Maqsad Hayat versus Education Department in ]udgement
Dated 11.11.2019.

7. That where after the appellant waited for the statutory period of ninety days
but no reply has been received from the respondents. That appellant feeling
aggrieved and having no other remedy filed the instant service appeal on the
followmg grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law, -
facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Depaitment in
accordance with law and rules on the subject noted above and as such the
respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973.

C- That the action of the respondents is without any legal authority, -
Discriminatory and in clear violation of fundamental rights duly  conferred

|

|

|

- 5. That some of teachersA of different pay scale approached to this august
| by the Constitution and is liable to be declared as null and void.
|



&

D- That there is clear difference between leave and vacation as leave is

applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the graut of
conveyance allowance during vacations period. )

~ E-That the Government Servants Revised Leave Rules, 1981 clearly explain that

the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar

months and the same are credited to his account and in this way he may avail

48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to

his account and there is no question of deduction of conveyance allowance for .
vacation period, the respondents while making the deduction of conveyance

allowance  lost sight of this legal aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.’

i
/

F- That as the act of the respondents is illegal, unconstitutional, without any

legal authority and not only discriminatory but is also the result of
malaﬁde on the part of respondents.

G- That appellant has the vested right of equal treatment before law and the

act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights.

H- That according to Government Servants Revised leave Rules, 1981 -

vacations are holidays and not leave of any kind, therefore, the deduction of
conveyance allowance in vacations is against the law and rules. '

I- That according to Article 38 (e) of the Constitution of Islamic Republic of

Pakistan, 1973 the state is bound to reduce disparity in the income and
earning of individuals including persons in the services of the ~ federation,
therefore in light of the said Article the appellant fully entitle for the grant
of conveyance allowance during vacations. -

J- That the petitioners seeks permission of thlS Honorable Court to raise any
other grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

APPELLANT N
Nagyma BEGH 7 (

'NAJMA BEGUM
THROUGH:

AKHUNZADA ASAD IQBAL
ADVOCATE
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FINANGCE DEFPARTIRENT

{(REGULATION WING)

NO. FD/SO{SR-1|8-82/2012
Dated Peshawar the: 20-12-2012.

The Secratans ta Gcm of Khyber Pakhtunkivea,

Finange D&mzﬁmanﬂ;

Peshawar

Al Adainisteatve Sookeseiss bo Gownt. of Khyber Pakhtunkhwa.
The Senior Memiber, Boadd of Revera, Knyber Pakhiusitag
The Seomtary to Governgr Khyber Pritiunigwa

The Secretary 1o Chml! Mineter, Khybes Pakilurkhwg,

The Secretary, Prownncial Aggetndn'y. Knyber Pakiilurkhiea

FI Heods of Altached Depsirmments in Koyher PaKRuIRhRw.

&b Dislrict Coowdinaton Officemin Kinpser Palchtunkrws.

At Polivcal Agerls ) Dairict 8 Sevalpns Judges in Kiyber Pakitinkhwa
The Regisirar, Péshawar High Coonl. Peshaivar.

Tho Chairrnan, Public Sanice Comenssion, Khyber Pakhiunaa,
Thie Chaimman, Sezvises T-‘ﬁbﬂnnl Kivytag: Pakhiiznkhwa.

- Thyy Gowernment of Khybee Pakhtusbhwa has been pleasad tp enlance |
revse e rate of Conveyancee Allowance admissible t¢ all the Provincd) Civil Servants, Govt:
of Wwbor Parxhbnkhwa {wiorking @ BFS-1 10 BFS-15) w.ef from 1% September, 2012 at
e Izlinwing rates, H‘bﬁw-*er, the conveyance allowance for Emplayees in BFS-16 o BPS-1S

|
Rs 1,700/ |

wllF rermabn usmmanged
(£.50 " BPS _| EXISTING RATE (PM) . REVISED RATE (PH]
2, 510 Rs.1,5004-

2 '
3 1115
X .

r
2

thuzse BRE

Endat: 56, FDSOER-1)H-5213012
& Copy 2 forwardod for information to the:-

[T B

_Rs1.8a0/-

15 19

Rs.5,000/- :

Rs. 5,000/

Coiveyance Allwance ol the a00ve rates per moenth sholi be admiesibla to

247,18 and 16 cifotrs

wl"o have not bern sanchicned olhcial Wz‘hutl&s

Y ours. FSﬁhﬁuuf.

[Sahibzada Sasad Ahinad)
Secralary Finance

Dntedl FesBiawar the IN? Digember, 1017

Acsaurront General Kider Pakhtuei i, Pashdws:
Sevraianes 1o Srwrnen of Pamon, Singdh & Sakcheszan Fanarge ﬁupnlmunl

£ AuBeamious - Sel Bulontraus &:Wms' PaKELakh
vgTED.
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Dist. Govt. NWFP-Provincial
LA ’ District Accounts Office Dir at Timargar -
Monthly Salary Statement (February-2020)-

\
-

Personal Information of Mrs NAJMA BEGUM d/w/s of TABIB U"R RAHMAN
.E’t:rsonncl Number: (00392567 CNIC: 1530612653812 . NTN:
Date of Birth: 07.04.1986 Entry into Govt. Service: 26.08.2007 ' Length of Service: 12 Years 06 Months 005 Days

Employment Category: Active Permanent

Designation: SENIOR THEOLOGY TEACHER 8000153 1-DISTRICT GOVERNMENT KHYBE
DDO Code: DAG231-GGHS KOHERAY

Payroll Secuon: 001 GPF Scction: 001 Cash Center: _

GPF A/C No: 392567 [nterest Applied: Yes GPF Bulance: 360,636.00
Vendor Number: -

Pay and Allowances: Pay scale: BPS For - 2017 Pay Scale Type: Civil BPS: 16 Pay Stage: 10
. Wage type ) Amount Wage type Amount
0001 { Basic Pav 34,110.00 1000 [ House Rent Allowance . 2,727.00
1924 TUAA-OTHER 20%(16 G/NG) 1,500.00 1947 { Medical Allow 15% (16-22) 1,250.00
2148 115% Adhoc Relief All-2013 : 700.00 2199 | Adhoc Relief Allow @10% 478.00
2211 JAdhoc Relief All 2016 10% 2,484.00 2224 1 Adhoc Relief Al 2017 10% 3,411°00
2247 [ Adhoc Relief Al 2018 10% ' 3,411.00 2264 j Adhoc Relief All 2019 10% 3,411.00

Deductivas - General

Wage type Amount Wage type Amount

3016 | GPF Subscription -3.340.00 350t | Benevolent Fund -800.00
3609 [Income Tax -143.00 3990 [ Emp.Edu. Fund KPK -150.00
4004 | R. Benetits & Death Comp: -650.00 0.00
Deductions - L(mn§ and Advances

Loan - Description Principal amount Deduction Balance
6505 GPF Loan Principal Instal . 170,000.00 . -5,000.00 40,000.00
Deductions - Income Tax
Payable: 2,845.15 Recovered till February-2020: 1,566.00  Exempted: 710.39 Recoverable: 568.76

Gross Pay (Rs.): 53,482.00 BDeductions: (Rs.): -10,083.00 Net Pay: (Rs.): 43,399.00
Payee Name: NAIMA BEGUM

Account Number:; 12337 .
Bank Details: THE BANK OF KHYBER, 080029 TIMARGARA LOWER DIR TIMARGARA LOWER DIR, Lower Dir

Leaves: Opening Balance: Availed: Earned: Balance:

Permanent Address:

GCity: MALAKAND BALAMBAT Domicile: NW - Khyber Pakhtunkhwa Housing Status: No Official
Temp. Address: o

: T
(:i[y: . Email: 'X %%i\*" -
S ?r,,,/"

(265994/25.02.2020/17:58:06) 2) All amounts are in Pak Rupees 3) Errors & omissions excepted




To

- The Secretary (E&SE) Department,
Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTION OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND UNLAWFULLY
DEDUCTING_THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS. .

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as STT (BPS-16) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance

"Allowance is admissible to all the civil servants and to this effect a Notification No.

FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification

dated 20.12.2012 whereby the conveyance allowance for employees working in -

BPS-I to 15 were enhance/revised while employees from BPS-15 to 19 have been
treated under the previous Notification by not enhancing their conveyance
allowance. Respected Sir, I was receiving the conveyance allowance as admissible
under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department iri Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment
dated -03.12.2018. That the august K.P.K service tribunal also allowed the
restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal
No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.
That I also the similar employee of Education Department and under the principle of
consistency I am also entitled for the same treatment meted out in the above
mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other.employees. Copy,
attached. 1 am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred

 this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental
appeal the concerned authority may very kindly be directed the conveyance
allowance may not be deducted from my monthly salary durmg the winter &
Summer vacations. . : '

Dated:0 4/ /f/ Yo B %(

(c%,‘%‘) Your Obedlently

é{{\ ; Ay Wi /32% uns
NAJMA BEGUM
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Nir Maqsad Hayat SCT (BPS—lG), e
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VE‘RSU 5

b L- The. Govemment of Khyber Pakh’cunkhwa through Chxef Secrenary, |

‘ 3 hyber PaPhtunknwcz, Peshawar. -~ '

. 2- The SPCI‘EKBI‘\/ (E&SE) Department, Khyber PakhtunIfhWa Pe.shawar
. 3- The Secretary Finance: Department, Khyber Pakhtunkhwa, Pe.shawar
4-.The Accountam General Khyber Pakhtunkhwa; Peshawar.,

"?- The Dlrertor (E&SE) Depamnent Khyber Pakhtunkhwa, Peshawar.
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_ SERVICE . TRIBUMAL ACT, 1974 AGAINST, THE _IMPUGNED-
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. 7 That the Conveyance Ailowance is- admrssm!e LCI al the cwn sorvanB
and - to. ‘this.. effect - ar Nohr”catlon No FD (PRC) 1-1/2011 dated |
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. -Serv1ce Tnbunal 1n Appeal No 1888(R)CS/2016 whrch was handed down
- on 03. 12 2018 Through the sald Judgment the lSSUE of payment of

'r--'AConveyanL.e Al!o to dw[ cervan‘c dunng summer. -and w;nre.'

made from nlrn was {o be renmburscd S:mliar réference ‘was made to the
'Judgment by Honburable Peshawar ngh Court passed on O1. 10 2049 in

‘ the case of ‘appellant.

' Learned counsel when' confronted with “the propos:non tha’c the . .
rssue in essence, was dilated upon by the Federal Sérv:ce Tribunal and,

'rnore partlcularly, .by ‘the-Honourable Peshawar High: Cou;L in the case of :'

apoeﬂam sLaLed Lnat in-case: the: TESpPON idents a-re-requrr_eu to exeaute the.:
judgment-or.re.:r'a‘-v Hlt_.h \.oori_ the. zppellant will have no -cavil about

-d'i_spo’éa‘l' of im ::n.aﬂt appeai

. The record suggests Lhat whlle handing down Judgment in the Wnt' -
_ 'Petmon preferred by the: appelfant ‘the Honourable ngh Court not only_;_

Teaiw

_"of G crvr! Servant For the (“ orveyance Aﬂowc...ce dunng the perrod of

40 - L - "va'cahons 11: is rrnportant to 'ioLc (that the resoondents were. represented’
i T v before the Hzoh Court during i:he proceedrngs

et 0N wew of the above noted fects and ¢ rcornstances and in order to

orotecr the appei[anc from a rresn roond of Imgatron wn.th may orotrac‘r- o
. aver a Formldable oerrod the appeal in hand- is GJSDDSEd of -with
s serva‘oon that _*.-_. udgment of Ho ourable Peshawas: High Court passed |

in“Writ Petition's including WP No. -3152-P/20.L9's|za!1 ':be ‘honouréd ‘and‘-."
A'Emole‘rne'n'ted By, the’ re"sponden'té within  shorfest possible time. The
/\l .- : appellant shall, ‘However, be at .lbe"“y to seek remedy m accordance w1th
Jaw in: case his grvevance is not redresseo by the respondents within 3.

e . A ,vrﬁ‘,"'l r"'ﬂ!’_

'easonable tlme

'[_ue

: /acatlons was he! :i LD be wun] his not!ernem and rne deduchon alroao,f.‘. o
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. NAJMA BEGUM

VAKALATNAMA '
BEFORE THE ] KHYBER PAKHTUNKHWA SERVICE TlBUNAL PESHAW/\R

OF 2020

(APPELLANT)
j

(PLAINTIFF) : ,
(PETITIONER)

I VERSUS
| ~ (RESPONDENT)

Education Department N __ (DEFENDANT

I/We NAJMA BEGUM ' __do hereby appoint and
constitute AKHUNZADA ASAD 1QBAL, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration - for me/us as my/our
Counsel/Advocate in the above noted matter, without any habzhty for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposrced on my/our account in the above

noted matter.

Dated: /3 / HY /A4

|  ADVOCATE
. o -  Bus94s37 O -
o 55/5[) SAUD & /%’



