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- barred and as such is hereby dismissed in limine. Needless to mentron that ~_

Learned counsel for the appellant present. Preliminary arguments

heard.

~ The appellant has filed the present service appeal against the- order
dated 02.11.2011 whereby the appellate authority converted the major

penalty of removal from service into penalty of stoppage of four mcrements

- The appellant has also assailed the order dated 29.08. 2019 through which

case/appeal of the appellant was rejected.

Initially, the appellant was removed from service Vrde order dated

08. 04 2011. Upon acceptance of departmental appeal of the appellant V1de

@

\ \For_de\r‘ dated 28.07.2011, major penalty of removal frorn;: service was

converted into major penalty of reduction to lower post of Theology

. Teacher. However office letter dated 22.09.2011 frorn, the * Khyber

Pakhtunkhwa Elementary & Secondary Education Department was issued to
the Director Elementary & Secondary Education Khyber Pakhtunl(hwa
Peshawar wherein it was mentioned that the appellant does not fulfill the

prescribed qualification for the post of Theology Teacher to which he has

been reverted and the appellate authority vide order dated 02.11.2011,

reviewed its earlier order and converted the penalty of removal from service

into minor penalty of stoppage of four increments.

The 1mpugned order of appellate authority was 1ssued on 02.11. 2011

however, the appellant has approached there against before thlS Trlbunal by_ "

ﬁlmg service appeal on 26.09.2019 i.e. after a period of more than seven

years. Consequently the present service appeal is found hopelessly t1me

subsequent order dated 29.08.2019 mentioned above, from the Drrectorate of .

Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar cannot

extend the period of lumtatlon No order as to costs. File be con31gned to the

b

(Muhammad Hamid l\/lughal) ‘
Member . ; ;
Camp Court, Abbottabad

record room.
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TRIBUNAL, CAMP COURT ABBOTTABAD

Service Appeal No: [jé}l of 2019

Naveed Igbal S/O Ghulam Rabbani, AT Teacher, Government High School No.3
(English Medium), Abbottabad, Resident of Village Banda Khair Ali Khan Post
office Dobather, Tehsil and District Abbottabad.

....APPELLANT

VERSUS o
1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
~ Secondary Education Department Peshawar.
2. Director of Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. | | |
3. District Education Officer (Elementary & Secondary Education) (Male),

Abbottabad. :
«..RESPONDENTS
SERVICE APPEAL - ‘
INDEX |
S.No DESCREPTION OF DOCUMENTS ANNEXURE PGgE

1 Memo of Service Appeal alongwith Affidavit a 1t06

2 Copies of three transfer orders by respondent No.3 ‘A 7-9

3 Copy of Departmental appeal and order dated “B” - 11012
16.06.2010 by Deputy Commissioner '

4 Copy of application and order dated 29.06.2010 “‘C” 13-14

5 Copies of departmental appeal and order No. 6624 | = “D" 15-16
dated 15.07.2010 by respondent No.2

6 Copy of written reply by respondents No 1,2 & 3 = 17-18

7 Copies of letter No. 10547 dated 05.08.2010 and letter “F” 19-20
dated 07.09.2010 by respondent No. 3 and 2

8 Copy of questionnaire by inquiry officer and written ‘G” 21-22
reply of questionnaire by appellant.

9 Copy of show case notice and reply of show cause “‘H” 23-24
notice by appellant .

10 | Copy of order dated 08.04.2011 by respondent-3 . 25

11 Copy of the order dated 28.07.2011 and Appeal and “J" 26-29
Letter dated 22.09.2011 & Order dated 02.11.2011

12 | Copy of Departmental Appeal and order dated K" 30-31
29.08.2019 | | |

13 | Copy of Review Petition ‘L 32-35

14. | Copy of judgment by Service Tribunal “M” 36-38

15. | Copies of order No.6625 and order dated 28/07/2010 “N” 39-40

Dated 25/09/2019 (Naveed Igbal)

(appellant inperson)




BEFORE KHYBER PAKHTUNHWA SERVICE
TRIBUNAL, CAMP COURT ABBOTTABAD

Service Appeal No: Hf’il of 2019

Naveed Igbal S/O Ghulam Rabbani, AT Teacher, Government High School No.3
(English Medium), Abbottabad, Resident of Vlllage Banda Khair Ali Khan Post

‘IV =3 P Y
office Dobather, Tehsil and District Abbottabad.  Serv fcﬁ'f:';‘;fﬂ:f“

. Dy N, .BB‘APPELLANT
VERSUS ”"“"‘Z‘éﬁ?@’/ 7

1. Government of Khyber Pakhtunkhwa through Secretary Elementary &
Secondary Education Department Peshawar.

2. Director of Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar.

3. District Education Officer (Elementary & Secondary Education) (Male),
Abbottabad.

....RESPONDENTS

eg,trarsznwcs APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL ACT 1974 AGAINST IMPUGNED ORDER DATED
02/11/2011 ISSUED UNDER ENDORSEMENT NO 221-26 WHEREBY
RESPONDENT NO 2 IMPOSED MINOR PENALTY OF “STOPPAGE OF FOUR(4)
INCREMENTS” WITH CUMULATIVE EFFECT UPON APPELLANT, AND
DEPARTMENTAL APPEL OF APPELLANT DATED '16/11/2011 WAS ALSO
REJECTED ON 29/08/2019, THE SAID ORDER IS TOTALLY AGAINST LAW,
WITHOUT JURISDICTION MALAFIDY AND ISSUED ON BASELESS FACTS.

1

PRAYER:

ON ACCEPTANCE OF INSTANT APPEAL, THE IMPUGNED ORDER NO 221-26
DATED 02/11/2011 BE MODIFIED. TO THE EXTENT OF RESTORATION OF
ENTIRE FOUR (4) INCREMENTS OF THE APPELLANT. '




Respectfully Sheweth,

FACTS

1)

2)

|
i

4)

3)

4]

That, the appellant was appointed as Arabic Teacher (A.T) BPS-09 in the
Elementary & Secondary Education Department District Abbottabad, on
05.04.1999 and has been serving the Department since then.

That, appellant was serving at GHS No.3 Abbottabad where on 15.08.2009,
another teacher namely Mr. Abdur Rasheed Ex-A.T at GHS Jhangi in order to
break his long tenure, did a mutual transfer with appellant and on 12.092009,
after a month to the above said order, appellant was transferred from GHS

Jhangi to GHS Jabrian and Mr. Amanullah A.T previously at GHS Jabrian was

transferred to GHS Jhangi. After approximately 8 months to the above said

transfer, on 20.05.2010 vide order No. 5778-82 by respondent No.3, three
teachers returned on their previous posted schools. (Copies of above said all

three transfer orders are attached as annexure “A”).

That, on 31.05.2010 Mr. Abdur Rasheed Ex-A.T filed a departmental appeal
against the order dated 20.05.2010 before DCO Abbottabad and on 16.06.2010
the aforesaid appeal was dismissed. (Copy of Departmental appeal and order

dated 16.06.2010 are annexed as Annexure “B”).-

That, after dismissal of above said departmental appeal, Mr. Abdur Rasheed
used political influence by approaching Mr. Inayat Ullah Khan Ex-MPA PK-44,
who’ recommended the application of Mr. Abdur Rasheed and cancelled the
order of respondent No.3 dated 20.05.2010 on 29.06.2010. (Copy of

application and order dated 29.06.2010 are annexed as annexure “C”).

That, the appellant filed a departmental appeal on 03.07.2010 before District
Coordination Officer, Abbottabad against the cancellation order dated
29.06.2010 which is pending since long time. The appellant moved an
application before respondent No.2 requestiﬁg him for disposal of the
appellant’s departmental appeal. In reply respondent No. 2 issued order to

respondent No.3 on 15.07.2010 vide Endst No:6624 for cancellation of said




6)

7)

8)

9

3

order dated 29.06.2010 but Respondent No.3 did not comply with the order of
respondent No.2 and mentioned that the letter No. 6627 is bogus and forged. .
(Copies of departmental appeal' and order No. 6624 dated 15.07.2010 are

- annexed as annexure “D”).

That, on 17.07.2010, Mr. Abdur Rasheed Ex-A.T challenged the earlier-
cancelled order i.e. 20.05.2010 before the Hon’ble Service Tribuﬁal, Peshawar
vide infructuous appeal No. 1199/2010. The respondents /Department took the
stance in their reply to the above said appeal, that the above said order dated
20.05.2010 was on merit and as per the posting / transfer policy. (Copy of

written reply is annexed as annexure “E”).

That, respondent No.3, vide letter No. 10547 dated 05.08.2010 wrote to the
respondent No.2 regarding the verification of letter No. 6624 dated 15.07.2010,
upon which the respondent No.2 replied in positive vide letter No. 3962 dated
07.09.2010 and directed respondent No.3 to take action upon the said lettef.~
(Copies of letter No. 10547 dated 05.08.2010 and letter dated 07.09.2010 are

annexed as annexure “F”).

That, the respondents conducted inquiry for the genuineness of letter No. 6624
dated 15.10.2010 issued by respondent No.2, without issuing any charge sheet /

statement of allegation to the appellant and inquiry officer handed over to the

appellant (by hand) questionnéire for reply. During the inquiry no charge has

been proved against the appellant. (Copy of questionnaire and written reply

of questionnaire are annexed as annexure “G”).

That, on 24.08.2010, Mr. Abdur Rasheed (EX—A.T), presented a so-called letter
before the Hon’ble Service Tribunal in absence of appellant, on behalf of
appellant, and the Hon’ble Service Tribunal fixed date for the vefiﬁcation,of the
same on 04.10.2010, and at the same date, Mr. Abdur Rasheed submitted

application for withdrawal of his said appeal which was accepted.
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10) That, on 15.01.2011, respondent No.3 issued a Show Cause Notice to appellant
and the reply was submitted properly on 08.02.2011 by the appellant. (Copy of

show cause notice, reply of show cause notice is annexed as annexure “H”).

11) That, on 08.04.2011, respondent No.3, issued order for removal from service of
the appellant w.e.f 23.11.2010 under Repeal Act, Special Power Ordinance
2000. (Copy of order dated 08.04.2011 is annexed as annexure “I”).

12) That, the appellant has filed Departmental Appeal before the respohdent No.ﬁ
against the Removal from Service and the same was decided by the respondent
No.2 on 28.07.11 whereby the major penalty of the appellant was converted into
another major penalty “Reduction to Lower Post”. The appellant feeling
aggrievéd by the decision of respondent No.2, filed an appeal before respondent
No.1 where upon respondent No.l sought commAents from respondent No.2 vide
letter dated 22.09.2011 and finally respondent No.2 issued order No0.221-26
dated 02.11.2011 vide which the previous order dated 28.07.2011 held cancelled
and the Minor Penalty of stoppage of four (4) increments for cumulative effects
was imposed. (Copy of the order dated 28.07.2011 and Appeal and Letter
dated 22.09.2011 & Order dated 02.11.2011 are attached as annexure “J”).

13) That, still feeling aggfieved-, appellant field a Departmental Appeal on |
16.11.2011 against the said order dated 02.11.2011 before the respondent No.1
but unfortunately the appeal was rejected on 29/08/2‘019. (Copy of Appeal
dated 16.11.2019 and order dated 29.08.2019 is annexed as annexure “K”).

14)  That, feeling aggrieved the appellant left no other option for his redressal except

to knock the door of this honourable tribunal, against the impugned order dated

02.11.2011 on the following amongst other grounds:-

GROUNDS:

a) That order dated 02.11.2011 to the extent of stoppage of four (4) increments of

- appellant is void, ab-initio, illegal, erroneous, unlawful.

b) That, during the whole inquiry process, the appellant has not been provided any

opportunity of cross examination. Hence, the said order is liable to be modified.
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¢) That, the appellant has also not been given any opportunity of personal hearing
which is the basic right of appellant hence, the said inquify 1s totally based on

malafide.

d) That, whole inquiry process was conducted only at the questionnaire basis and no
charge sheet / statement of allegation was served upon the appellant, which is not

warranted in law.

e) That, the directions dated 04.10.2010 by the Hon’ble Tribunal against the appellant

were totally against the law because:
a) Service Appeal No. 1199/2010 has already: been infractious on 29.06.2010.

b) The said Service Appeal has also been withdrawn by the then appellant (Mr.
Abdur Rasheed).

c¢) The directions, against the appellant by the Hon’ble Service Tribunal was issued

in the absence of appellant.

f) That, the order of stoppage of four (4) increments was totally against the E&D
Rule 2011.

g) That, order No. 6624 was earlier proved genuine and true after the conclusion of

verification. But this fact was ignored by the respondents.

h) That, appellant filed a review petition against the order dated 04 10.2010 before the
Hon’ble Tribunal but the same was not entertained and was returned with the
remarks that the Hon’ble Service Tribunal has no jurisdiction to adjudicate the said

matter. (Copy of Review Petition is annexed as annexure “L”)

i) That, after the reinstatement, the appellant filed Service Appeal before this Hon’ble
Tribunal against the transfer order dated 29.06.2010 and placed all the real fact and
grounds before the Hon’ble Tribunal and, the Hon’ble Tribunal accepted the
Service Appeal No. 304/2012 of appellant on 02.05.2013. (Copy of judgment is

annexed as annexure “M”).
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That, the four (4) increments of appellant was stopped with cumulative effect by the
respondent No. 2 everlastingly while, under the E&D Rules 2011 Increment of any

employee can only be stopped maximum for three years.

k) That, respondent No.3 Zafar Arbab Abbasi (Ex-DDO), was very much biased with

the appellant and the local MPA (PK-44, Abbottabad) was also against the
appellant which is crystal clear from this point that respondent No.2 issued two

letter No. 6624 and 6625 dated 15/07/2010 to the respondent No.3 for compliance

~ regarding the transfer but the respondent No.3 compliance the order No.6625 on

)

'28/07/2010 but did not compliance the second letter No.6624 which was related to

the appellant. ( Copies of order No.6625 by respondent No.2 and order dated

28/07/2010 are annexed as annexure “N”)

That, the instant Appeal is well within time. The other points shall be argued at the

time of arguments with the prior permission of this Hon’ble Tribunal.

It is therefore, respectfully prayed that the instant appeal may
graciously be accepted, and impugned Order No. 221-26 dated 02.11.2011 be
modified to the extent of restoration of entire four (4) increments of appellant.
Any other relief for which the appellant is entitled and same is not asked/prayed,
specifically may kindly be granted in the favour of the Appellant too. |

Dated 25/09/2019 _ (Naveed Igba
(Appellant Inperson)

AFFIDAVIT:
I, Naveed Igbal S/O Ghulam Rabbani, AT Teacher, Government High School No.3 (Enghsh

Medium), Tehsil & District Abbottabad, Resident of Banda Khair Ali Khan Post office
Dobather, Tehsil and District Abbottabad, Appellant, do hereby affirm on oath that contents
of instant appeal are correct and true to the best of my knowledge and belief and nothing
has been suppressed from this Honourable Tribunal and instant appeal is first appeal and

same nature of any other appeal is not pending before this Honourable Tribunal. -

Dated 25/09/2019 . - DEPONENT
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R DIb’iRIC’I‘ COORUINATION ()FFICE ABBOTTABAD Sy

" No. %-EB/Bdu_2/87 §7 «S’B’ } Sy
Dated____ /_’ff';/ 5’_7 2_010_ T e

S /NI[ AbdurRashid- . .- .
“ai 0 /7 ATGHSNo3Abbofabad . o+
Subject: - APPEAL

Mcmq:‘-‘ - - _.’

. Your application dated 31. 05.2 2010 n,;,a:dmg cancellatlon of transfer order”

- to GHS lhangx was examined. As per report of EDO (E&SE) Abbottabad you were

transferred and posted in the said szhool on the Chief Minister’s ditective contained in
“leiter no. SO l/l.-]\'lS/KP[\./J 15/20;(!/9122 dalcd 13 .05.2010.

l)istric'tﬂgﬁgd)i{m/idn—aﬁcer L

_ Abbottabad .

o

‘Endst No & Date Fven.

. Copy to EDO (E&SE) Abbottabad- RN
District Coordination Officer
Abbottabad
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T FileNo. 502{!\-1SI(..TIDMIATH"I‘IPO..hnl,

) Al-imu.\bud

ol C,&_w

A - - D'\Lt.d Pcsh.twau lhc /_']/)010 '

M .’I'OZ N T B )
The Iixeoutive District Ofﬁcm,
{\. LSS E) Abb ottulﬂd :
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ppeal No. 1199/2010 )

AdeI Rasheed A. l
Gov of KPK Peshawar and others - e

Respectfully Shewrth -

Comments on

eepone SERVICE RlBUNAL y

behalf of respondents

[P .o
Comments on behalf of reSpondent are submrtted as under -

appeal

Prelrmmarv objections:--. '.

. 2. That the appellant is estOpped to sue through his own conduct

3. ’l‘hal the appellant dld nol come

lo this Fion: couit with clean ‘hands. '.; )

4 That the appellant has concealed dlstorted facls from thls Hon Trleunal hence
| hls appeal is liable to be dlsmlssed on score alone. .

That the mslant appeal has been flled to pres&. rize the respondent deparlment
6 That the instant appeal |s not mamtamable in 1ts presentferrn '

1 That the. appellant has no cause of action l IoctiS_ s'tandi' _:to lile the ,pte_sent L

7. That every civil sewant is bound to serve anywhere in the’ Dlstrrctl Provmce in

~ the rnterest of publlc sennce, :

EACTUAL OBJECTlONé ] L ; '.

1 in reply to Pare No. 1 iti is submllled that rt pert*uns 1o the rc(.ord».

2 In reply to Para. No 2, 1t |s subrnltted that it lelates to the records, mpreovcr
appellant is bound to sewe anywhere in the best mteresl o |JL:LnlC seu.u:
however preeently appell.snt has been *m"v-ferred to his local statron ,

3 n l'eply to para No3, it- lS stated ‘that lt also perlalns to 'he record and I

. ; , comprehenswe reply ’nae been

gwen in above Para No.2:,

4 ln xeply to Para No.4,itis stated that the appellant lncludmg the responclent '
No 3 &4 were transferred to then’ home statlons and no punrshment was gwen o

- 10 lhﬂm

' to. his home statlon and the-

T . EE
FR R 4 . h .
LB ¥ s ‘. )\:’.'.

' 5 In reply to Para No. 5, lt is staled that the sald departmental appeal was rlghtly' _
dlsrnlssed by the respondent No 2 purely on ment as. appellant was transferred

sard appeal vigs baseless, slmrlarly now the o

appelldnt Is’ gorng to waste the precrous ’ume of -.hls Hen, Tnbunal

SQ,
.arzo



6 Moreover respondents seek Ieave of thls Hon Court to agltate addmont e

O gfoundsatthetlmearguments e ;!g

SR Iu
. c .

- ."." lncorrect In reply to Para No.” a" itis stated that the sard order is lawful and -

has been passed in accordance wuth the transfer polncy of tne Govt K P K and
. * no violation has been made ' o

Incorrect. The said ordet is lawful as per- pohcy of the Govt of K P K and has -
been passed in the best mterest of publsc sefvice.

Incorrect, ComprehenStve reply has been gaven in the above prehmmary and
~factual objecttons ' o

. 'Incorrect As comments dbove m prellmmary and factual objecnon

‘Incorrect The said order has been pas&,d as per transfer pollcy of the Govt ‘of
. K.P. K in the best mterest of publtc su\ . k

. lncorrect Comprehenswe reply has been glven in prehmmary and factuat
ObjeCtIOl'lS ' : ' '

‘

L That respondents seek leave of thls Hon Trubunal to agltate addmonal grounds
. at the ume of. arguments '

Lk 1s the;efore 1sry humbty ,x;agayed tbat in- !he tight' of fo gotng i
- comments- the* 'v.@ppeat m hand may g-“- " ?Gsty be dlsmissed wi’tﬁ cost P
throughout .' L .
' .E'xeouuve ' 'tncﬁfﬁcer - e B B D:stnct Coo:ﬂmatzon Ofﬁcer
(E&SE) Abbottabad ICR e LT Abbottabad
AFFIDAVIT ; i,

I Mr. *Shamas Khan Shamas Executlve Dlstnct Oﬂ" cer (E&SE), do
R hereby affirm and. declare that contents of forgoing comments are. comrect and

“lrue. accordmg to the best of i my- knowledge and behef and nothlr-" has been.
suppressed from thls Honorable bourt

Y g .
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DIRLCTORATE OF ELEML NTARY Q SECONDABY EDUCA FION
KHYBEB,PAKHTUNKHWA, PESHAWAR.
‘ -FileNo. 502/A-15/CT/DMIATI'IT/
' L Postmg/ttf./A Abad
"No.jcfé 2

Tt

. _ Dated Peshawar the
T L
The Executive District Officer, -
.. (B&SE) Abbottabad.
‘ Subjé@:t:‘ Veriﬁcaﬁon of Ietters[Gﬂidanée.'

i R

I am du'ected to. refer 1o, your letter No. 10547 dated 5. 8 2010 on the suh]ect noted
5above and to enclose herewnth a copy of thxs oﬁice letter No. 6624 dated 15. 7 2010 & letter i No. -
o 6625 dated 15.7 2010 for furthet necessary actnon. please i

e

Moreover Iam fuﬁher dnected to ask you provxde coples of tlus office lettel No

6624 dated 15: 7 2010 as the same has not been tound attached with your Ietter under refercnce '
' E}\Cl,Asabove S o : ' o i

g : bt
4 ) _ ]
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The Inquiry officer -
Head Master

GHS Akhuanabad
_I’eshawar '

Subject: _SUBMISSION OF PARAWISE REPLY TO THE QUESTIONNAIRE

. Sir,

.wﬂpsﬂ?ww"r.

DATED 27-09-2010 ISSUED BY INQUIRY OFFICER -

Parawise reply to the questionnéite cited above is a under please.
Yes. '- . | ‘
‘On 05-04-1999 at GMS Noormang as Arabic teacher.
‘1. GMS Noormang ii. GMS Ghumawan. iii GHS No 1 Abbottabad
Vlde endst No. 5778-82 dated 20-05-2010
“At any school nearest to my re51dence
Vide endst No. 8870 76 dated 29- 6-2010
Yes. ,
It is submitted that Directress Education Peshawar issued order under 'éndst'No.6624

dated 15 07-2010 to EDO Abbottabad to cancel the order dated 29-06-2010
9, By post . ' ' ‘ ‘ |

- 10. Vide endst No 5778- 82 dated 20-05-2010
, ll No

12. 1 have not received any notlce from KPK Service Tnbunal Peshawar

13. Because it lies near to my residence .

14. Yes.

15. Through proper channel. Ay
Regards.

| /\//ﬂff/ / |
Naveed Igbal AT -
Dated 28—09-2010 ‘
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SR WLL M‘ T m-m, £ mm HIUXIAI AL
\. lt‘ (\ ‘ ’ ‘~ T ':‘“ o ° '

3. ‘ . .

Whierrin, Manwxul lqbul AL Guvt:, Mulc'lc :wimul luhhslau (Abbutlabad') '
n niithed the' fullmwnggmsw mcgulmlist-a-.. e . e

B

v ‘1&"(‘1".7 lltc ulmvc mgmmi It.m,ltu ~u|n amul Iumuillul\c lé!lcl‘! 1 lrtllltli vl"-

Y :
Dirccloreyy BLSE o well us huviu “Fribwing ! N .h.m.u wlu!mg In Ilm
- tronsfi :/t:umclltlllun O

IRt SU

Wherens, enquity was conducled ugaibst lalm by tbe ordms of l)ncblmcs‘

BE&SE Peshuwor vide letter Ne. 4041 =lated. 11/ H/"!lll wlseucm (he above
noled charges have beeh proved.

R T lnqmr)' Ofticey- rconsmncnuul ;,nm. puhﬂl\mrm ngalml smd teacher
_being respousible for production. of Jake/bopus rletlers including No.6624-
“dated 15/7/2010 Trom Director L&.S}:. Kiiyber’ Pukhtunkhwa Peshawar and

o No. 1962/8T duated 05/07/2010. from . chlsiml Service Tribunal. Khyber

. I’akhlunl'lm‘a l’t.shawar mlatmg to. s lralls[c[ from GI{\ No.3 to. Gl‘vib
ahhuan Co L '

Whmwﬁ Hnn! bhow Causc Nouu: wm suvcd upon the above lmmod leacher

_vide Lhis.office Kndst: No 559-65. dated 15/0[/2011 directng Ium to iuliniale
‘(l\c umse of above nolecl il‘legulaulleshmlnwful auls

-t .

‘whercas the veply gm.n IJy lhe tcachm 13 ncuhcl wnvmcmg not waUSlucluu ¥
and is uot neceplable

6. . And whereas, lhe competeut aulhom}' Im t.omb to the conclusmn that the

. ubove ‘noted. charges have. been proved . and :ave sof, serlous nature wluch
. dn.mund Mujm penalty under Specml Pchr Oulmanct, 2000

Wihicrens, the uwuscd lwohm oy ulau pluvult.d cipputlmnly ul PFérdnnal

Heating on '05/04/2011 before. Distict ‘Coordination. . Olticet/Executive
District Officer E&SE Abbollabml Now, therefore, lhe competent authority

- aller cnmpletc .gatisfaction . under NW ¥? Removal -froin Service (Special .
l'owel) Ordinance 2000 hes been plensed to order the Removal from Service
o Mr No.veed lqlml AT GMS Jabriun Abbuttabad w.el, 23,11 ZUIU

qd -

DN’I RICT COORDINATION: OFFI_CI CER
ABIIO’I"I‘ABAD :

T Landsi:No.EB-VP.F/Naveed Iqbal, AT/ t{éo?«/z Mated F- & 12011

Copy of the above iy 10mm‘ded for m[ormalmn and necessaty action o the:-
1.

The Directress (E&SE) Khyber l’aldltulﬂ\ll“'ﬂ Peshawar for mformn hon

with reference {6-letter File No SO2/A - ISICMICT/AT/ A Abad/ Poslmg & N
“Vransfer No.1258 dated:11-02-2011.

District Comptroller of Accounts Abholtabud .
Principal GHS No.3 Abbottabad. '
P/5 to Sectelary. (E&SE) Govt: of Khyber l’alchlunkhwa Pe..h'tww

- Budget and Accotmt officer local office. -
}cadmaster GMS Jabrian Abboltabdd wath the vemarks to deliver the

. above letter to the ieachet com:emed and wmphance teport submltled l() - -
this offlce

Naveed Igbal, AT GMS Jubrian Ablwlmbml '
~Naveed Igbal §/0 Ghulam Rabbaui Village Banda Khaiy- Ah l‘ihnn l’IO
Dobothe Tebsil & Distict Abbattabd (fhrougtr Rep: JAD)

B Eﬂéﬁqﬁ) u(’ O
R S P Q}\ VE DISTRICT.OF LLLLR.
: . .. - . i

RS

EM:.& SLCX* I'DU AABAD
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1.

e

', * DIRECTORATE OF ELEMENTARY &'
“ . SECONDARY EDUCATION, KHYBER
PAKHTUNKHWA, PESHAWAR

WH.BRBAS Ml' Navecd Iqbal A’l‘ Govt: Middle School Jabnan AlAbad
‘was procoeded agamst undef the NWEP, Removal from BeIVice - (Spemal Powets) ’

Ordinance, 2000 for the charges mentioned the Show cause notice issued by the :

_Bxecutive Dlstt. Officer (E&SE) vide Endst. No 559-6‘5 dated l5~1~2011 wl.wh are ¥o-
. produced below:- . ‘

As par enqmry report conducted by the Headmaster GHS Akhoon abad Peshawar - -

«mcmved with lem*.r No 21 dated 1240-2010, the teacher concetned produced
torgedlfaka letiers on bebalf of the Dlrccttess E&SE Khyber Pakhtunkhwa Peshavsar '

as well as I(hybet Pakhtuuldlwa Scrvice Tribunal Peshawar nelatlng 10 lns
tmnsfe:/canoellanon :

AND WHERBAS the Compete.nt Authonty (Diswt: Coord’l@mn Ofﬁcer '

AlAbad) after having considered the charges, evidence on the record; explanatwn of the

accused tenchet. was of the view thal the ‘charges leveled agamst him in‘the Show cause o

notice were proved and the tedcher concemed was rcmoved fmm scrvioe with effect fmm

'4'201 l‘ .

23-11-2010 v1de order Endst: No. EB-]]IP F!Naveed Iqbal ATI4607-14 dated 8-4-201]
AND WHEREAS he submm!ad an appeal for tcvlew of ﬂl& otder dated

e I\OW THERFORE on acceptanoe of the appeal of Mr. Naveed lqbai A. T

- Govt Middle School Jabnan AIAhacl, the Appellate Authority s pleased to convert the
o w ‘of Removal from service into’major penalty of meducuon w0 Tower post of

- EndstNo,

e
"2

3.

4

5.

Theology teacher with effect from 23-1 1-2010

r——v-""‘”""‘_' . .
. DIRBCTOR L
) o ELEMBNTARY & SECONDARY EDUCA.TION
3 2 a\q’_ 34 ; KHYBER PAKHTUNKHWA, PESHAWAR

/BN 0.5021A~1 SIDWAT(M)/ Dated Pcshawar thagg 7!201 L
Copy forwarded o the:- .
Distt: Coordination Officer A/Abad

Executive Distt: Officer E&SE A/ Abad
Distr: Accounts Officer A/ Abad g
Teacher concétncd

PA to the Direotress B&SB Khyber Pakhtumchwa Peshawar S
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e Sublsot . APPEAL AGAINST MPUNGED ORDER 3226-33

L PR

L' 2,

" Eri¢l. as abave’ .

- . : No. SO(PE)5-19/Abbottabad/2011
s Dated Peshawar the 22-09-2011.

The If)irééfress‘ ‘ ' R .
Elern,entary and Secondary Education
Khyber Pakhtunkhwa, Peshawar,

_ F.No. 502/
<S/DV/AT(M) DATZD 28-7-2011 S

" GOVERNMENT OF KHYBER PAKHTUNKHWA .
. ELEMENTARY & SECONDARY EDUCATION DEPARTMENT

1 a:m d_irected to.?efer to your above: quoted. order 'éti»d‘ o forward

- "is likely to lead to liigation, your comments / Views are therefore soligited.

herewith an appeal in respect of Mr. Naveed Igbal GMS Jabrian district Abbottabad = - ‘
’ which lé,'self exbl-ahatory. Thé DC,Of Abbdttjabad imposed major penalty on i‘he teacher
" *Which has been c‘oni/'ek'te'd by the appellate adthbri_ty into another major penalty _bF- :
" reversion tolower past of theology. - | : e
. | According to the appeliant, he does-not fullfil the prescribed qualification *
. for the post of theology to which he has been réyerted. Since such erroneous dedlsion

. . .\‘ :
i k)
) . - . S o g ‘,;'n 54 .
i . ' L ™



o
g

S L .»,Duwcrommocﬁqumpxw
- L :  'SECONDARY EDUCATION, KHYBER .
' ' '.': _ T UPAKHTUN Ki—! W A. PESHAWAR

. ORDER, -

G PR

Ji WHERBAS, Mr. Naveed Tqbal (AT - Govt: Middie School sébz'{as'u Aldbad was
A jilocaedcd spainst ~undel; the NW H’ : Removal from swnce Spf’cxa! Poweas).
S \'}mmaﬁw, "009 f@: the chages mesnuouc& in the Show cause m‘tw issued by tne‘

L)mcﬁlw* B%l( Offiicer {BEEE) ide Fifdsl Ns 559-65 dated 1541-"09 wmch are
Sy m—gmduaed bs:low.

R

£

Af‘ per enquiry- n’eper“ conducted ny dm I'sﬂd(!m&StC!' GHS A!ﬁlibéii abad Pe;sﬁa»véaﬂ

' ,recewed wst.‘t Tetier -No. 21 dated" lZ—iO—?.ﬂIO the teaoher come;mcd praa.uced .
’ Iorgcd/ [ake !cttets on behali of the Daectxess E&SE Ixh)"ber Pakhtumxl,wa Peshawer |
‘es well o, Khyber Ij'&dlﬁl!ﬂklﬁ!v@- Serwce. Tribuval ?eghawar-"reia._mg o .ms

) ua.rasfen/ sancellation.

U T3 AND W‘«REQEAS the Competent Aumomy (Dtsii Comdmah(m f}ﬁw AIALad‘) .
e after havmg cons,ldeted thc charges evldence on_ the record,” er.plamtlon of the
P A, 'a.,cuned tea\.hes was of the view that the.charges leveled agamst hun in the Show
i 1‘ " E ' : " causc muce “were pmved and the teacher ooncemed was removed from semce walll

eﬁ’ecl from, &3-1 l-2010 v:de otder Endst No LB-I!/P FfNaveed i,dba! A3.14607~l 4

Lot Udated 8-4-2011 e T At L fe .; R
S 4. Ax\D W 'iEE&AS he: submmed an appe.al fm feview oi ilm ordes ﬁeuad 8~~~"011
| s

NOW,. ﬂiﬁ: FORE, on aweptmw cf ’(he appeal of M. Navea,,d ‘qiml AT th
M‘dde Sc‘l!)ﬁi ]abrgm NAbad ﬂ[ew'

ppeliate Autbority is p‘e'ssed to cmweu :
the ntmlor peualty ef Removalwfi‘om :%crvace. mto mings penall r( of s'.oppage of.

»

e 4 (_nom} ustcnvemams i@z acowmumwe eﬂwt
T = .o ‘-&-——F—-"‘“ﬂt

o T hc orders lssued vs,ée ﬂus o‘ﬁcé hndsi No 3229-33 a ned 2°- 2001 3s
ixejeby cancclied ' :

——u—qw

oo , " DIRECTOR  ~ ' |
: E BLEMENTARY & SECONDARY: EDUCA] ‘ON :
?3 é ' -k ISH'YBER PAXHTUHEHWA, PE&’-IAWAR

'L,ndsi No.,",. ':J' I¥ Ne. SGZIA-ISIDVIA:\(M) Daigd?eshaw.:.a xheQ" ) u{m ‘
S ~Copy forvaided 1 te:- _ '
1. ‘Dist: Coordination Officer A/Abad .
-2, ‘Executive Distt: Dificer B&SE AlSbad - e ..
3. “Distt: Accousts Officer A/Abad 3

A LM OMS Jabrian A/Abad- R S
5. :Teacher concersied - Lo , T _
. ‘PA to the Directibse BESE Kiayber Pelitunkhva Beghawar

oS
. g
i

e O Deputy Divector %m..ml.hsh b,.‘:‘tl} I N
L Lo : . L&S;., K‘ilyoe“ khtumi,’; '».an, Peob(aéwi;; :

- .
. . i1
p fo L . . Lot : : *F?’
M - . - . : . . . . : * ° . -3
R S S . o U
R A A L - t . - .o,
’ M - R - - N * R -~ . . ‘<. .
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To

SUBJECT: DEPARTMENTAL APPEAL

Secretary EIémentary & Secondary Education Department,
Khyber Pakhtunkhwa, Peshawar. ‘

#

Respected Sir,

1.

9&37
e

That, appellant is here by submatting instant Departmental Appeal to your ‘good
self against the order No. 221-26, dated 02/11/2011 issued by Director E&S
Education, KPK, Peshawar.

That, the said order dated 02/1 1/2011;:$;totally illegal and liable to be modified.

That, appellant performed his duty at “GMS Jabrian” District, Abbottabad and
E.D.O Elementary & Secondary Education, Abbottabad, issued order of removal
of service of appellant on 08/04/2011 w.e.f. 23/11/2010.

That, the above said order dated 08/04/2011, was issued without conducting
proper inquiry and the appellant was also not provnded the opportunity of self
defense.

That, the said order for removal from service, of the appellant, was issued upon
the "personal grudges and, in the said prder, political influence was involved.

That, on 12/04/2011, appellant filed a departmental appeal before the Director
E&S Education, KPK, Peshawar against the above said order dated 08/04/2011

and the same was decided on 28/07/2011 whereby the Major penalty of the

appellant was converted into another Major penalty i.e. “Reduction to lower post”
and the appeilant filed an appeal before your good office whereupon your good
office sought comments from Director E&S Education vide order dated
22/09/2011 and finally Director E&SE, issued order No. 221-26 dated 02/11/2011
vide which the previous order dated 28/07/2001 had cancelled and the major
penalty of “Stoppage of four increments with accumulative effect was imposed
upon the appeliant.

_ In view of the above, it is therefore, very humbly prayed that on
acceptance of instant Departmental ‘Appeal, the said order dated 02/11/2011,
being illegal, may kindly be modif ed and the four increments of the appellant,
may ordered to be release.

/ : g ~ NAVEED IQBALAA.T)

GMS, Jabrian, Abbottabad

Dated:16-11-2011 | , | .
o INTIERV g SSAN




RECTORATE OF ELEMENTARY & SECONDARY

' {BUCATION KHYBER PAKHTUNKHWA
PESHAWAR

~_JENo. 01/Appe Is [ncrements ‘
Dated: __ = ﬁ /2019.

The District Education Officer
(Male) Abbottabad.

/

Subject: -  DEPARTMENTAL APPEAL
1 am directed to refer to your letter No. 8915 on dated 0
r. Naveed IqbalAI‘

3.08.2019, on the

subject cited above and to ask you that the case/appeal in respecto f M

GHS No. 03 District Abbottabad has been e}.ammed/analyzed by this office. Hence inform

the appellant concerned that his appeal has been rejected by the Appellate Authority. '
| 4 g
?05/ ,)irf] _,4 A2G Je8 ) s
o Assistant Diregtor Estab’(Male)
)4 /7" /]j" Elementary & Secondary Education
7 Khyber Pakhtunkhwa Peshawar

Endst No. / ff”),-“\ \g \q,ca'\'j
Copy of the above is forwarded to: -
1. Mr. Naveed Igbal AT GHS No. 03 District Abbottabad.
2. PA to Director E&SE local Office.
*3. Master File. : /

{

Assistant Director Estab (Male)
Elementary & Secondary Education

AT\{( }ff 7 e ~ Khyber Pakhtunkhwa Peshawar
OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) ABBOTTABAD
Endst: No Q]"JS-E rka/EB/AT | ' Dated A.Abad the__/ gé /2019

Copy of the above is forwarded for mformatlon to the:-

1. Director Elementary & Secy: Educatlon Deptt: Khyber Pakhtunkhwa Peshawar with -

reference to his letter No. cited above.
2. Mr. Naveed lqbal AT GHS NO. 3 Abbottabad for jnformation.

Dy: DISTRIE EDUCATION OFFICER
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'j “Appeal:No. '304/2012

Date of mstl , tlon 6 3. 2012
Date of Deqsnon 2 5 2013

l"

Naveed Iqbal AT Government Mlddle School Todo Maura,t. :

Tehsnl and Dlstnct Abbottabad

. Executlve Distrlct Off icer (E&SE) Abbottabacl
. District Coordination  Officer, Abbottabad. -

1
2
3. Amanullah AT Teacher GMS Jabrrian, Abbottabad
4

3P> 4. Abdur Rashid AT, GHS' No.3 Abbottabad (Respondents)

e L
B ) APPEAL UNDER secrxon 4 OF THE KHYBER PAKHTUNKHWA SERVICE .
e - TRIBUNAL ACT 1974 AGAINST THE. OFFICE ORDER NO. 12311-16/AE- -
2. 4 AT(M) DATED 30.11.2011 ISSUED BY RESPONDENT NO. 1 VIDE. -
B —4 - WHICH THE APPELLANT WAS TRANSFERRED AS:A.T TEACHER IN .

Appellant in persoh. :

© MR, MUHAMMAD JAN
Government Pleader

" MR, MUHAMMAD ARIF JAN
Advocate ) o e

- SYED MANZOOR ALI SHAH
-MR. NOOR ALI KHAN

- . Naveed Iqbal the appellant. \ nder Sectlon 4 of the Khyber Pakhtunkhwa Servece e

GOVT. MIDDLE S HOOL TODO MAIRA ABBOTTABAD‘

" For official respondents.

-~ - For private respondentsf_ ', |
.'_No 3and 4. L

. MEMBER
. MEMBER

Tnbunal Act 1974 agatnst l:lle order dated 30. 11 201;1 whereby he was transferred
: to GMS Todo Malra Abbottabad It has been prayed that on acceptance of the -
' 1appeal the lmpugned order may be set asude and the order dated 20 5. 2010 may -

' be restOrecl

) 2 - Brnef facts of the case are that the appellant whlle servang as Arabuc L
Teacher in GHS No 3 Abbottabad respondent No. 4 offered the appellant for_"
mutual transfer only for three months In thjs respect an agreement was wntten




R s oL R B o i X N ) !, '."\*’

o /
A and the appellant was transferred to GHS. Jhang: Abbottabad and respondent No 4 \.,x.,.;.f-r

to GHS No. 3 Abbottabad After exprry of three months penod respondent No 4
turned from- hrs versron and refused to Jorn hrs prevrous statron re GHS Jhangi

: Abnbottabad Af ter few days the appellant wa., further transferred from GHS Jhangr

" .t0 GMS Jabrrran Abbo*tabad and respondent No. 3 was transferred to GHS Jhangl
- vrde order dated 12_‘9 09 Appellant was agarn transferred from GMS Jabrnan to

o GHS No. 3 Abbottaba wde order dated 20 5 2010 but due td pdlrtrcal mﬂuence of.
B respondent No. 4 the S cl,:forder was cancelled thl‘OUgh the order dated 29.6. 2010 '
- and appellant was dlrected to perform hrs dutres at GMS Jabrnan On 30. 11 2011 o
~ agarn due to polrtical pressure exercrsed by respondent No. 4 appellant was_
' transferred frorn Jabrrran to GMS Todo Marra Feelmg aggneved the' appellant f‘led
departmental appeal ; ':respondent No. 2 whrch has not been decrded wrthln the _ i
‘ '_statutory perrod henq:: e‘_ present appeal 3 o ' '

d , gron 27 3 2012 and notices
were issued to the respondents The respondents have ﬁled therr wntten rephes and_
TN ESted the appeal The appellant also’ t“led rejolnder lr'r rebuttal

g5 el N
e g3 R
3 reta aYs Arguments heard and record perused

, pellant argued that he whrle servrng at GMS- Jahrran -was transferred to
f‘.v GHS No 3 Abbottabad in publlc rnterest on 20 5.2010. He served there for only 40
- days that all of a sudden vrde order dated 29.6.2010, he was again transferred to - .
| GMS Jabnan and pnvate respondent No. 4 was - transferred in hrs place through. ,
polltlcal interference and private respondent No 3 transferred from GMS Jabnan to.
GHS Jhangi, Abbottabad Vide order dated 30 11, 2011 the appeliant was- further "
' transferred to GMS Todo - Maira and private respondent No. 3 transferred to GMS' _
- Jabrran through polmcal rnterference Appellant further argued that the he has been ' ,
vrctrmrzed through polrtrcal pressure as, i evrdent from applrcatuon dated 25. 5.2010 ..
' of prrvate respondent Nb 4 ‘Which has been recornrnended by Mr Inayatullah Khan o
»Jadoon MPA PK—44 and copy of order dated 29. 6. 2010 has also’ been endorsed to.
', P.S to the Chief Mrnrster Khyber Pakhtunkhwa He further argued ‘that he has not
: compleled his ndrmal tenure'at GHS No 3 Abbottabad hence thfé rmpugned Order is
'premature and agarnst the polrcy of the provrncral government He stated that .'
private respondent No. 4 served in:GHS No S :
ask for his choice postlng for ever On the pmnt of learned counsel for the pnvate
respondents that the appellant was removed from servrce on productron of forged '

stay-order, rhe appellant-'stated that he has been rernstated |nto sennce vrde order .




. prayed for.--

8.
- 29.6. 2010 and 30. 11 2011 iare set aslde and orden dated 20 5 2010 is restored
'Partles are left to bear thelr own costs, Frle be consrgned to the record ’

i i "fz'fféé .

"approach «w me proper forum He requested that the appeal rnay be accepted as' ,

6. . The learned counsel or pnvate respondent"[\lo 4 stated that the appellant

' ~has been removed from sdrvrce on productlon oﬂ bogus stay order He further'

argued. that |t rs correct that the’ appellant has been transferred repeatedly but on

- his owrn. request So’ far as the mutual transfer is concerned it was made wlth the L

consent of the appellant wrthout any extemal pressure. He stated that undert

_Sectron 10 of the Khyber Pakhtunkhwa Civil Servants Act 1973 every clvil servant ls-"
- bound to serve anywhere m public mterest and »no one can ask for his choice

postrng He further stated that the appellant through bogus srgnature of pnvate

respondent No. 3, succeeded to- transfer  hirmself to GHS No. 3 Abbottabad vide

order dated 20.5.2010, The leaned  Goverment 'Pleader also relied on ‘the

They both requested that the appeal may be dlsmrssed

et N K]
TR s

: arguments advanced by the learned counsel for prlvate respondents No 3 and 4.

7. Counsel for the prlvate respondents malnly argued on the polnt that the'_ -.

appellant was removed from' servrce on. productron of bogus stay order But.since
the appellant has been relnstated lnto servrce by the departmental appellate _

o -authorrty, the matrter ' .as been settled. - in case there was: any allegatrons agalnst‘
'the appellant he epuld ""‘e dealt with |n accordance wrth the law but he could not

be transferred as ‘nrshment In a, short span pf trmei, the appellant has been

: repeated transferred through pohtrcal pressure as is- evrdent from applrcatron dated - ‘
‘-25 5.2010 whrch has been recommended by the Mr Inayatullah l(han, Looa! MPA '

PK- 44. Al these show that the lmpugned order as well as subsequent order: dated .

tT.

T <,

. Such practice has béen‘depretated by the august Supreme Court of Pakrstan in a
judgment as reported in 2007-SCMR-599 i
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. Encl; As above.

DIRDCTORATD OF ELEMENTARY ‘&’ SBCONDARY EDUCATION ke

KHYBER PAKHTUNKHWA, PESHAWAR. L h .:i..
“File.No. 502/A-IS/CT/DM/AT/TT/Postmg N .
Abbottabad S ST
) No ({é[ 99 _
' .Dated Peshawar the /2010
The Executlve Dlstnct Ofﬁce1
_(E&SE) Abbottabad '
" Subject: ‘ Mu‘tAual'f’osﬁﬁg?Trimsfér. L L R N Q ]

1 am’ dnected to cnclose ]1e1ew1th a copy of seIf explanatory letter No. SO 7

- CMS/I(PK/3 15/2010 dated 2.7:2010 recewed from Sectlon Ofﬁcer Chief Mmlstex s Secret'mat B

K_hybel Pakhttmkhwa on the subject noted.: above and to ask you to issue mutual transfer rnent:onecl a

- in the said. lettcl as dcsued by the I-Iouourable Cluef Mmster Khyber Pakhtunklwva me m the
o light of the rules. ‘ ' ' |

Z ) Deputy Director (Esﬂ)

- (E&SE) Khyber Pakhtunldlw‘a
' Peshawm

i\g\y’h 3
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