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' BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Service Appeal No. 1141/2019

~ Date of Institution ... 12.09.2019
~ Date of Decision 16.06.2021

Sajid Igbal Constable No. 382 District Police Karak,
Presently Village & P.O Nari Panos Tehsil Banda Daud Shah

District Karak.
... (Appellant)

VERSUS

Inspector General of Police Khyber Pakhtunkhwa Peshawar and
two other.

- (Respondents) . |
Mr. QAZI SAJID UD DIN, _
Advocate : —-- For appellant.
MR..USMAN GHANI, ,
District Attorney R --- ' .For.respondents. .
MR. SALAH-UD-DIN MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR --- MEMBER (EXECUTIVE)

JUDGEMENT:

SALAH-UD-DIN, MEMBER:- The appellant has preferred
the instant Service Appeal under Section-4 of the Khyber pakhtunkhwa
Service Tribunal Act, 1974, against the impugned . order dated
17..08.2019 ,péssed by the Regional Police Officer Kohat, whereby major

penalty of time scale for the period of three years, awarded to the

appellant by the District Police Officer Karak was upheld and the

departmental appeal of the appellant was rejected.

2. Brief facts forming the background of the instant Service Appeal

‘are that the appellant is serving as Constable in Police Department.

Disciplinary proceedings were initiated against the appellant on the




ailegat|ons that as. per. report of SDPO" Takht e-Nasrati, the appellant
alongwith deceased Constable Bismillah Jan No. 142 were on duty when
the opponent of one Najeeb Ullah S/o Agal Daraz R/o Karri Dhand-
District Karak made firing, resulting in causing of injuries to the
appellant as well as death of Constable Bismillah Jan and Aqgal Daraz;
that proper case FIR No. 14 dated 07.01.2017 under sections 302, 324,
109, 353, 427/34 PPC read with section 7-ATA was registered against.
the accused and statement of the appellant as eye witness of the
occurrence was recorded ‘in Daily Diary, in WhICh he ‘supported the
version of the occurrence as recorded in the FIR but in his statement
recorded before the court, the appellant deviated from his own
statement recorded under section 161 Cr.PC, due to which the case was
badly damaged; that the deviation of the appellant from his 161 Cr.P.C
statement depicted irresponeible behavior of the. appellant in the
discharge of his official obligations, amounting to gross misconduct.
Charge sheet and statement of allegations were issued to the appellant
by appointing SDPO Takht-e-Nusrati as inquiry officer. The appellant
submitted written defense in reply to the charge sheet issued to him.
On conclusion of inquiry, District Police Officer Karak imposed major

penalty of time scale for 03 years upon the appellant vide order dated

31.12.2018, which was challenged through filing of departmental
“appeal, however the same was also rejected vide order dated

17.08.20 19, hence the instant Service Appeal.

3. Learned counsel for the appellant has contended that the
disciplinary action was wrongly and illegally taken against the appellant
on the ground that while recording his statement before the court, he
has deviated from his earlier statement recorded under section
161 .Cr.P.C; that the appellant has not deviated from his version
regarding the occurrence and has put forward a true ocular of the

occurrence in his statement recorded before the court on oath; that the

~ culprits of the occurrence were not known to the appellant and this fact

was mentioned by him in his 161 Cr.P.C statement but the investigating
officer has from his own side mentioned in the later part of the
statement that the appellant charged so and so accused for commission

of the offence; that the culprits were admittedly not known to the
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appellant, therefore, it was not possibl-c_e__,__iizor the appellant to charge
them by name in his 161. CrPC statemenf; that the inquiry proceedings
were also conducted in a mechanical way as no name of the inquiry
officer is mentioned in the charge sheet and statement of allegations;
that although an inquiry officer was appointed for inquiry in to the
matter, however the copy of inquiry report was neither provided to the
appellant, nor the same |is available on the record; that the
departmental appeal of the appellant was also rejected without _
assigning any cogent and legal reasons and even opportunity of hearing
was not prdvided to the appellant; that the appellant has been awarded
major penalty of. time scale for 03 vyears, however this type of
punishment is no where mentioned in Rule-4 of Police Rules, 1975,
which mentions the types of major and minor punishments, which could
be awarded to an accused. Reliance was placed on 2020 SCMR 1245.
‘U 4, On the other hand learned District Attorney has argued that being
__\; injured eye witness of thé occurrence, the appellant recorded his
statement under section 161 Cr.P.C, wherein he supported the version
of the complainant as narrated in the FIR, however while recording his
statement before the court, the appellant dishonestly deviated from his
161 Cr.P.C statement for the purpose of favouring the accused in
earning his acquittal; that due to dishonest deviation of th-e appellant
from his true statement recorded under section 161 Cr.P.C, the
prosecution case was badly damaged and the accused got acquitted;
that besides the murder of one Aqal Daraz, Constable Bismillah Jan was
also martyred in the unfortunate incident but the accused was acquitted
due to dishonest statement of the appellant recorded at the trial; that
all the inquiry proceedings were conducted against the appellant in
accordance with Police Rules, 1975, and the impugned penalty has been

rightly awarded to the appellant.
5. Arguments heard and record perused.

6. A perusal of record would show that according to FIR lodged by
complainant Najeeb Ullah S/o Agal Daraz, he alongwith his father Agal
Daraz Constable Bismillah Jan and Driver Moeen Ullah S/o Azad Khan as

well as the appellant were returning back after attending the court of -



Additional Sessions Judg_g%Takht-e-Nusra_t_i,»__then in the meanwhile the
accused namely Sana-ul-Hag, Asfar and Igtidar started firing at them
upon the abatement of Almas and Muhammad Naeem, resulting in

causing of death of Agal Daraz and Constable Bismillah Jan as well as

causing of injuries to the appellant. During the investigation, statement
* of the appellant was also recorded under section 161 Cr.P.C, which is in
line with the prosecution story as narrated by the complainant in the
FIR, however in his 164 Cr.P.C statement recorded before the court, the
appellant negated presence of the complainant on the spot, which fact

led to the initiation of disciplinary action against the appellant.

7. It is well settled law that the statement of an accused or any

witness recorded under section 161 Cr.P.C is having no evidentiary
A * value in the eye of law. Section 162 Cr.P.C provides that no statements

—_—

made by any person to a Police Officer in course of an investigation
shall be used for any purpose except by the accused and for the
purpose of contradicting the witness as provided by section-140 of
Qanun-e-Shahadat order. The.wisdom behind 162 Cr.P.C is that the
witness should be free to make statement before the court,
unhampered by anything which he might have stated or might have
been made to state to the police. While going through the statement of
the appellant recorded under section 161 Cr.P.C, it can be observed
that it is mentioned therein that three young persons made firing with
Pistol, who can be identified by the appellant. This portion of 161 Cr.P.C
statement indicates that the accused were not known to the appellant,
however in the later portion of the statement, it is mentioned that the
appellant éharged the accused Asfar, Igtidar, Sana-ul-Haq for firing at
them upon the abatement of Almas and Muhammad Naeem. When the
culprits were admittedly not known to the appellant, it cannot be

believed that the appellant would have charged the accused by name in

his 161 Cr.P.C statement.

8. The judgment rendered by the learned judge Anti-Terrorism Court

Kohat Division Kohat would show that one Zahoor Ahmed Subject
Specialist GHSS Shah Salim was examined as C.W during the trial, who
affirmed that on the relevant da'y, the complainant Najeeb Ullah had

appeared for attempting AChemistry paper in GHSS Shah Salim, the
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timing of WhICh were from 09 00 AM to. 11:00 A.M. Similarly, the
learned judge Anti- Terrorlsm Court has given so many other reasons for
reaching the conclusion that the presence of the complainant on the
spot at the relevant time was doubtful. In this scenario, the stance of
the appellant regarding the non presence of the complainant namely
Najeeb Ullah on the spot rings true. Furthermore, the learned Judge
Anti- Terrorlsm Court has observed on page 25 of the judgment that
nothing was available on the record to show that the appellant has
negated the presence of the complainant for some extraneous
consideration. During the inquiry too, no evidence whatsoever was
brought againsf the appellant, which could in an'y way hint that his

statement before the court was recorded for the purpose of any sinister

design.

9. The inquiry proceedings are also tainted with serious lapses. The
name of the inquiry officer is not mentioned in the charge sheet and
statement of allegations. The appellant has categorically stated in his
appeal that the accused was not provided any opportunity to defend
himself d'uring the inquiry and the same was conducted one sided. The
respon"denrts have not brought anything on the record to show that the
inquiry  officer had associated the appellant with the inquiry
proceédings. Furthermore, no cogent incriminating material has been
brought against the appellant in support of the allegations of
misconduct leveled against him, therefore, the penalty imposed upon

the appellant is legally not sustainable and is liable to be set-aside.

10. In light of the above discussion, the appeal in hand is allowed by
setting-aside the penaity awarded to the appellant and he is held

e‘ntitled to all back benefits. Pérties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED
16.06.2021 ' y

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

" (ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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“ORDER , ~
16'06'2021 ~ Appellant alongwith his counsel Mr. Qazi Sajid Ud Din,

Advocate, present. Mr. Usman Ghani, District Attorney for the
kespondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on
file, the appeal in hand is allowed by setting-aside the penalty
awarded to the appellant and he is held entitled to all back
benefits. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED |
16.06.2021 , : :
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




18.08.2020 -  Due to summer vacations, the case is adjourned to

26.10.2020 for the same. :
-

26.10.2020 - Proper D.B is on Tour, therefore, the case is
adjourned for the same on 21.12.2020 before D.B.

V.

21.12.2020 Counsel for appellant is present. Mr. Kabirullah Khattak,
) Additional Advocate General, for the respondents is also present.
Due to COVID-19, the case is adjourned to 12.03.2021 for the

same.
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06.02.2020 Appellant in person and Addl. AG  alongwith . Amir -

Hussain, PASI for the . respondents present

Representative of respondents has furnlshed parawrse .

comments, whrch are placed on record. To come up for . i

rejoinder and arguments on 01.04.2020 before the D.B. -

(Ahmad Hassan)
Member

4

-~

‘ 01.04.2020 Due to public holiday on account of COVID- 19, the case is o

adjourned to 09.06.2020 for same as before

09.06.2020 None present on- behalf of the “appellant.: Mr.
"Muhammad Jan, Deputy District Attorney . for . §_the

respondents present. Notices be issued to appellant and h|s

counsel fo endance and arguments for 18.08.2020 before

(Mian Muhammaéd)

Member ’ Member

el
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(M. Amin Kén/'i(undi) - h



'2'1'.10.2019 , Counsel for the appellant present.

. ' Contends that penalty imposed upon the

1 appellant by way of major punishment of time scale for

“three (03) years is not provided in the Khyber

“'Pakhtunkhwa Police Rules, 1975 (as amended in 2014).

The impugned orders dated 31.12.2018 as well as

17.08.2019 are therefore, not sustainable. It is also

contended that acquittél of accused in the criminal case

© recorded through FIR No.14 dated 17.01.201 was not

attributable to the statement of the - appellant as
transpired for the judgment of trial court.

In view of.arguments by learned counsel and

available record, the instant appeal is admitted for regular

- hearing subject to all just exceptions. The appellant is
directed to deposit security and process fee within 10

days. Thereafter, notices be issued to the respondents. To

comm/ comments on 23.12.2019
before S.B.

Chairman

23.‘12.2(')19 Appellant in person present. Addl: AG alongwith
Mr. Amir Hussain , PASI for respondents present.
Written reply not submitted. Requested for
adjournment. Adjourned. To cbme up for written

reply/comments on 06.02.2020 before S.B.

Member
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR
/}ffmé No //[///ﬂo/? |
Sajid Igbal Constable No. 382 District Police Karak. (Appellant)
VERSUS
Inspector General of Police KPK, Peshawar etc (Respondents)
INDEX
S# | Description of Documents - Annexure | Page No’s
1 | Memo of Appeal 1-5
2 | Affidavit : 6
3 | Addresses of the Parties . 7
4 |Copy of Charge Sheet & Statement of| “A & B” 8-9
Allegations
Copy of Reply of the Charge Sheet “Cc” 10-11
6 |Copy of the punishment order of the DP “D” 12
Karak : ‘
7 | Copy of appeal to the D. I. G. Kohat “E” 13-16.
'8 | Copy of the order of the D.I.G Kohat “F” 17
9 | Copy of the Case Diary ' “G” 18
10 | Copy of the Judgment of ATC Kohat dated “H” 19-50
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.- 1.11 |.Wakalat Nama . 51

Dated:1-%/09/2019

Appellant 4‘%)
Sajid Igbal =

0313~ 2809048

Through \
: \
azi Sajid (L)lz)in

Advocate Koh
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THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PES HAWA R . M yber Pakhtukhwa

Sexrvice Tribunal

Aff@aé No-|] l/// 30/? Y3

Sajid Igbal Constable No.382 Distt: Police Karak:” DatedMZé/’ A 7

Presently Village & P.O. Nari Panos Tehsil Banda Daud Shah Distt:
Karak. . N ’ (Appellant)

1
A

:Versus
Inspector General of Police KPK Peshawar.
Deputy inspector General of Police Kohat Region: Kohat
3. Distt: Police Officer, Karak. (Respondents)

ol
[ R

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUN KHWA

'SERVICE TRIBUNAL ACT AGAINST THE IMPUGNED ORDER DT:17-8-

2019 WHEREIN. THE PUNISHMENT OF TIME SCALE FOR THE PERIOD

OF THREE YEARS AWARDED BY THE DISTT: POLICE OFFICER KARAK

(RESPONDENT. NO.3) WAS UNJUSTIFIABLY UPHELD BY THE DEPUTY

INSPECTOR OF POLICE KOHAT REGION KOHAT (RESPD NO.2).

~

Respectfully :Shew_éth, '

- i - : At - the apreli: - - i .
i gdt,-day With great respect, the appellant may be allowed to submit the

foilowing for your kind and sympathetlc conSIderatron -

? FACTS:
1. That the appellant was enrolled as constable in the year
007 |
2. ;{'hat the appellant during his service‘;uccéssfully Aqualified
h;t_h:e Al ,'-Bl & and LoWer School Courses and presently serving
~'zis- LHC-at Toll Plaza Karak.
3. | That AduringA service: the '-appellant'.perf‘orh’led a number of. |

duties/ assignments which were sensitive & risky in nature.

The appellant faced anti social elements thh bravery.
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That due to’the keen interest of the appellant in seryice, he .

H L b S o i
performed to the satisfaction of his "seniors and in

¢ -

accordance with law and. merits.

That to the utter surpr:se of the appel[ant charge sheet and
statement of allegatlons were served upon the appellant
whereih it was alleged that “as per report of SDPO Takht~e—

Nasrati' you constable Sajid Iqb'al No.382 were injured during

duty hours 'due to the’ flrmg of opponents of Najeeb Ullah S/o ,

lgbal Daraz R/o Kari Dhand Tehsil Takht e- Nasratr Distt:
Ka—rak while constable Bismillah Jan'No.142 was martyred on
the spot, as a result of which proper case vrde FIR( No.14
dated 07 01 2017 U/Ss 302 324, 109, 34, 353, 427 PPC,

7-ATA was reglstered agamst the nominated accused.

Furthermore you constab!e Sajld Iqba! No 382 were also eye ‘

w1tness of the mc:dent Your flrst statement was recorded by
the [.O in the Da:ly Dxary was in favour of FIR Later on you
Constab[e Saﬂd [qbal devnated from your own statement
recorded before the court Resultantly the case was badly
affected and damaged which is quite adverse on your part
and shows your wresponsab!e behavuour in d:schargmg of
your official obllgat:ons (The Charge sheet and statement of
AI'Iegati'on are annexure A&B)

That the appel[antde‘nied -charg-es leveled dgainst him in his
reply to the charge sheet. (Copy of reply is annexure—(fl)i B
That the departmenital enquiry was initiated against the
appellant, which res_u.lted-in punishment. The appellant vide
order dt:31-12-2018 is_sued by the.Distt: Police Officer Karak

aet was awarded the punishment of time scale for three

years.{Copy of order is enclosed as anne>'<ture—D)
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8. That upon the pun'ishment order the .appellant moved a

:L

departmental appeal before the Deputy Inspector General -of

o LR R

Police Kohat Region Kohat wherem the pumshment awarded .

by the respondent No 3 was chaHenged (Copy of appeal is

L oo, s 4

annexure~E)

9. That the Deputy Inspector General of Police vrde order dt:17-

.y’

8 2019 rejected appeai of the appeilant and uphe!d order of | -k

the Distt: Police Offtcer Karak. (Copy of the order is enciosed

as annexure-F)

10. That the impugned order consists of legal and factual

infirmities, therefore, the order is not sustainable in the eyes

of law. The appel[ant has the fo!lowmg reservattons upon the
impugned order wh|ch in-the interest of law and justice may

be’ con5|dered sympathettcally

GROUNDS OF:APPEAL: S ]

a. That the -impug‘ned"‘puni‘shment order of the Deputy

Inspector General Kohat Region Kohat is against law, facts

" and evidence on record, hence it is not sustainable in the

" eyes of law.

b.  That it has been alleged that the appellant favoured the

prosecution in his first statement récordedsin theiDaily Diary. :‘i

In fact this ailegatiéh" is absolutely wrong because it is a ;o
normal practice that statement U/S 161 Cr.PC is always

written in the case Diary instead of the Daily Diary secondly

RV LT TP SRR AT S

the 1.0. did not consult the appellaﬁt while recording -his
staterment U/S 161 Cr.PC. He at histto‘W'n:e,recorded the said

statement on behalf of the appellant. However, in the court

1
-
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®

statement, the appellant narrated tr:‘u{e’;f;"and"unrebUttable

facfs. (Copy of the case diary is annexure-G)

That :t is wrong to allege that on account of the appellant the
case was damaged lf record is perused it will reveal that
investig‘ation of the case was very weak and there were other

factors- which made the case worth ‘acquittal in the eyes of
: ,

law. -
That stance taken by the appellant in the above para is
supported by the Judgment of the learned Anti Terrorlsm

Court Kohat who at Page-21 has opined that “The medical

version is not in line With the prosecution stance which

negates. the mode and »manner of the commission of

*offence”. While at another place i.e. l5age—‘25 of the judgment
the learned Court has declared that ‘iTheré‘is nothing on file
to -suggest. that PW-14 (The appellant) has""'exone‘.rate"‘:d the
accused facing trial and negated the presence of complainant

for some extraneous consideration” ‘If the allegation against

the appellant would be true then undoubtedly the learned
trlal court wouid havel passed adverse remarks agalnst the
appellant but in the court record noth:ng lrke this is available
faesin
Wthh leads a prudent person to the resuit that the case was
not damaged due to the statement of the appellant but in
fact by the mvestlgation Thus allegation against the
appellant has not been proved and the punishment has

become at nulllty in the eyes of law/ rules (Co’py of the

judgment is annexure—l—l) _ N

o ey

That during enquiry. the appellant was .. not provided

opportunity to defend himself.
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f. Th’at tf;e enquiry prociegzd(i'ngs_vilrere conducted oAr:lre_ysid'ed a-llnd
‘ injarbifrary manner aﬁd thus have \./itiatedht(l;é‘l;‘ntire enqﬁiry '
p:r‘o,ce'e‘éin'gs. -

g. /Tf;at the punishment of time scale aWarded to the apbellaﬁt-
ié‘;neither mentioned,'-'inl_ the list of minor nor in the list of
major punis};ments of the Police Rules 1975 (Amended
2014). Hence punishment is illégal ab-initio and has got no -
force in the eyes of law.

h. That tﬁé ;1p;)ellant is a law abiding person. Whatever was
witnessed, the appellant narrated the same in hfs statement.

The appeliant cannot imagine to deviate from the law /rules.

ol N "k ok

. That the appellant has been condemned unheard.

j. That the punishment ‘order does n&t" fulfill the ends of

ju’st‘ice,"hence it is’not sustainable in thereyes of law. .-

of

PRAYER:

-!t is, therefore, humbly prayed that the impugned order of

- .

p\unishment being not in accordance with law/ rules may be

- set aside and the abpeliéh‘t may be restored to his old

position as before the order of pﬂhi%‘hment with all back

benefits.

-Yours Obediently,

Dated /1-09-2019. . & M)

Sajid Igbal (Appellant)

Through:

." . . ) k A ] ° -
, _ﬁg%u: in Advocate




THE HONOURABLE KHYBER PAKHTUNKHWA SERV!CE TRIBUNAL

PESHAWAR
# Sajid Igbal Constable No.382 Bistt: Police Karak. (Appellant)
" Versus
"’Inspe.c'to.r General of Police KPK Peshawar etc. * - - o
< ' ' ' (Respondents)
¢ ' ‘
q |
3 - Service Appeal
c AFFIDAVIT
?l , . : s . g : .
;g . - 1, Sajid Igbal Constable No.382 Distt: Police Karak,
S o Presently Village & P.O. Nari Panos Tehsil Banda Daud Shah Distt:
; Karak do hereby sblemrjly affirm that the contents of the appeal is
.- . true and correct to the best of my knowledge and belief and

" nothing-has been concealed from this honourable court.

‘Deponent -

ldentifiéd'b‘y; ~

=l

Qazi SaJI

i







THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
‘ PESHAWAR ' '

o Saj'id Igbal Co-nstable N0.382 Distt: Police Karak. (Ap‘p’el!an_t)'
. | C . Versus

©Inspector General of Police KPK Peshawar etc. -

i T (Respon‘dents) o
), ’ ‘
S - Service Appeal
4 _
a * ADDRESSES OF THE PARTIES
i - Appeilant:
; Sajid Igbal Constable No.382 Distt: Police Karak, :
: Presently Village & P.O. ~Nari+Panos Tehsil Banda Daud Shah Distt:
~ Karak.
1. Inspector General of Police KPK Peshawar.
2. Deputy Inspector General of Police Kohat Reglon Kohat

3. Distt:-Police Offlcer Karak

e

, , , Sajid lgbal (Appellant)
Dated j;-09-2019. - . & -

[
}' " - - Respondents:
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ce , _ : /- /
CHAKGE SHEET , o T
I, NAUSHER RKHAN, Disticl Police” Dfficer, Karak as 2 competent
Py .

authority, hereby charge you Constapie Zajid ingbal No. 382 Police Lines

=

Karak fciiow:- ' : : S S,

“As per report of SDIPO, T ai\ N Nasrati, you Constable Sajid lgbal
No. 382 were injured during duty heurs due to the firing of oppoenents of Najeeb
Ullah s/o Agal Da.'raz /o Karri Divand while Constabie Bismitlah Jan “'a 142 was
martyred b‘n the spat, as & resuil of whichi 2 propar case vide FIR NO. 14 dated -
07.01.2017 u,u 302, 3247108, 34, TATA, 353, 427 PPC PS YKS was registered
against the t*ommau,d accused. Furthermore, you Gonstatle Sajid lqbal Mo, 382
were 2lso eye witness of the incident. Y cur first statement wds, recorded by the

1.O in Daily Diary was in favour r of FIR.. Later on, you Constable Sajid Iqban

cievxated from your own €t tatements while recorded beforg fhe court, Resulta: ntly,

~ the case was bdadly affected and damagsc which is quite adverse on your part

and shows your irresponsible behavior in discharging of your official obligations.

P .
1. This aci,on your part is against the service discipline and amounts

to gross misconduct.. By the rezsson of your commiséion!omission constitute

miss-conduct under Police digcip Jina ry: Rule-1975 {famendiment {\ULlTlCdUOH No, -

3858/Legal, ted 27 08. "Md\ 'Govt‘. of "‘“yber Dak'\ unkhwa Polic

PES

Department, you- havc :enuered yourséf able to all or ‘..ny of the pena alties

specified in Police Ruie-1975 ibid.

~

20 . You are, therefore, required to submit your'_writ en defense within

'0_7~déy's of the

conducting enqdiry. :

this cha:ge sheet  to  the, enaguiry Officer

i harehy appointod for the purpose of

Your written defense if any sheuld reach to the. Enquiry Officer
within a stipulated peréod' failing whick shzli bs preéumed that you have no

defense 13 put in and in that case ex-pate action shall be faken against you.

3. o intimate whether you desire 1o be heard in person.

A statement of allegation is enclosed.







P . @ LY
L?/ . DISCIPLINARY ACTION B (

I, NAUSHER AN, District Police’ Officer, Karak as a competent
~ - authority, is of the cpinion that Constable Sajid Igbal-Ne..382 Police Lines
Karak has rendered himself liable to be. proceeded against on committing the
- . following act / commission within the meamng of Police D1SCtpi|nary Rule-1975
(amendment Notification No. 38‘*9/Legai dated 27.08. 2014) Govt: of Khyber
Pakhtunkhwa Police Department.

S ‘ STATEMENT OF ALLEGATIONS

As per report of SDPO, Takbte \asrati ConstabIe Sajld lgbal No.
382 were injured during duty hours due to the firing of opponents of Najeeb Ullah
o . " slo Agal Daraz r/fo Karri Dhand wh|le Constable Blsmrllah Jan ‘No. 142" was
martyred on the spot as a result of which a proper case Vlde FIR No 14 dated ~
07.01.2017 u/s 302, 324, 109, 34, 7TATA, 353, 427 PPC PS YKS was registered
agéinsfthe nominated accused. Furthermore, Constabl_e Sajid Iqbal No: 382 was ’
also eye witness of the incident. Fis first statement was recorded by the LO.in
Daily Diary was in favour of F.IR_. Later Qn,.Co_nsta'ble Sajid Igbal deviated from
his own statement while recorded before the coﬁrt Resultantly the case was
| badly affected and damaged which is quite adverse on his part and showo his
; | | irresponsible behavior in discharging of his omc;a! obirgatlons ‘
| ) © This ssf'on his pari is a3a| st service Jiscaphm and amounts to.-
. - gross misco.ndu‘qt,

] : T - The enqury Officers ’ f/?ﬁﬂ/?/&/ " in

| ‘ " accordance with provision of the. Po'!ue Rule-1875 (ameg;imenf Notification No.
3859/Legal, dated 27.08.2014) Govt: of Khyber P11<htunr<hwa Police Department
may provide u»m.'s;__on:.lb-le opporlu;n!y of- i'](?:_lrmg to the ;u}:CLlsr-:d ofﬁcrai,.record his
finding and make within 10-days of the receipt of this order, fec:ommendmion as

2

2. The accused official shall Jom the proceedlng on.the date, time and |

piace fixed by the emu ry officer.

| "Lw *oilce %gf? Ka rak
No. _ (2«« ;’l / PA(Enq), dated _ / ? /2013
Copy to:-

r‘l-

1."The enquiry Cfficers for mnwmg proceeding agamst the accused under the -
Provision of. the Police Discintnary Rule-1275 (amendment Notification No.
3859/Legal, cated 27.08.2014) Govit of Khyber Pakhtunkhwa, = Police
Department. T ‘, nevan o ea :

2. Constable Sajid lqbal No 82 Police Lines Karak,

|
| , T
. to punishment or cther appropriate action against the accused.
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ORDER

My tm% Order will dispose off the .- - deparimen al enquiry ‘against

Constable Sajid !qbal No. 382 of this district Police.

Facts .are thal as per report of SDPO. Takhte Nasrati, Constable Sajid lgbal

 No. 382 were injured dﬁrinq duty hours due to the firing of opponents of Najef-"b Ultah

s/o Agal Darav rlo Karri-Dhand while Constable Bismlllah Jan No. 142 was martyred on
the spot. as @ result of which a proper case vide FIR No. 14 dated 07.01.2017 u/s 302,

24, 109, 34, TATA, 1353, 427 PPC PS YKS was registered against the nominated
au;c'u'(*cii“ f'urmc’rmore’ Constable Sajid lgbal No. 382 was also eye witness of the
incident., His first: statemcm was recorded by the 1.0 in Daily Diary was in favour of FIR.
Later on, Constable Sajid lgbal deviated from his own statement while recorded before A
the court. Resultantly, the case was badly affected and damaged which is quite adverse

on his part and shows his :rrespon%:ble behavior in discharging of his offictal obligations.

He was issued Charge Sheef and Statement of allegations. Mr. Muhammad
Ashral SDRO B.D.Shah was appoinled as an Enquiry Officer to. COﬂdUCL proper
departmental enquiry and submitted his find ngs within the stipulated time

\_\

- Tre Enquiry OﬁlCE’l’ declared that accused Constable deld !qbal No 382
J((‘umpdl’nud with Constables Bumnl!ah Jan and Agal Daraz (accused) was returmng

from C,ourl aﬁ(r hearing. Meanwhile, nominated accused in FIR opened fire upon them,

>
ras a 1etult of \Nhl(,h accused Conslable Sajid lgbal No. 382 sustained injuries while

C,onsldble Bl%mlllah Jan and Adal Daraz (accused) were expired on the spot Accused
Constlable Sajid lgbal No. 382 recordad his statement before the 1.0 uls 161 Cr.PC

denoted t'he~acm_ised Later. on, he was deviated from !‘HS own statements while

recorded in ’t'he courl uls 164 Cr. PC. Durmg identification Parade, he ‘was _alsg

-'dzelibe:rately avoided to ldentrfy the accused Sana Ul Haq Although the Police official

was martyred and he was also sustained injuries in the said incident, his deviation from
fus own staterfient shows his pressuré or cowardice. Due to which the court releases

e avoused Accused Constable found guilty of the charges. Therefore, the E.O

recommerided him for a major.punishment. .

Keeping in view of lhe available record and fj(‘t% on file, perusal of enquiry
papers and the recor mendations of the Enquiry Offlcer he is found guilty of the
charqes Therefore, ,r exercise of Dower conferred upon me, [, NAUSHER KHAN,

District Puhw Officer, Kara‘« is herebv-imposed a major pun:shment of “Time Scale” for

{3 vears ur,on L,onstdb!o Sajid igbal No. 382 with nmfnedlate effect.
Dated 4/ /2212018 4 Dlstnct Pohco Oﬁlcei Karak

R N ‘C/"WQ&_
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APPEAL UNDER RULE II OF THE POLICE RULES 1975 (AMENDED

20]4) AGAINST THE IMPUCNED ORDER OF WORTHY\ DISTRICT

' POLICE OFFICER KARAK DATED 31-12-2018, RECEIVED ON 01-

20]9 VIDE WH!CH THE APPELLANT HAS BEEN AWARDED 'MAJOR

| PUNISHMENT OF TIME SCALE FOR: THREE YEARS

108 R | Respected Slr

P With great respect and, veneration the appellant submits the

foIIowmg in. connectlon wrth his appeal. The appeilant may kindly

be allowed to submit for your kind and sympathetic consideration:—‘

FACTS:.

1., That the appellant was enrolled as constabie in the year'

2007.

2. That the appellant during his service qualified the Al and

Lower School Courses arrd presently servicing as LHC at Toll

~“Plaza Karak.
3. That- during service. performed a rgurhher‘ of duties/
assignments which were sensitive/ risky in nature.
4. That during to the keen interest of the appellant, he has

-

performed - to the satisfaction of his seniors and in

accordance with law./ merits.

That\ to the otter eurprise of the appe’Il‘aht : charge sheet and
- statement of a!Iegatrons were served upon the appellant _

wherem it was aIIeged that “as per report of . SDPO Takht-e-
\,Nasratf you constable SaJId IqbaI No 382 were mJured durmg

... duty hours due to the flrmg of opponents of Najeeb Ullah S/o




= -

Grounds:

R ‘e .
) ) @ :

Iqbal Daraz R/o Kan Dhand wh|le constable Blsmlllah Jan'

' No.142 was martyred on the spot as a result of whrch proper

case yvide FIR No.14 -d‘ated. 07-01-2017. U/Ss 302, 324, 109,

34, 353, '427 PPC, .7-ATA. waS'reglstered'against the
‘ nommated accused Furthermore you constable Sa_]ld Iqbal '

A No 382 were also eye witness of the mcndent -your first

o

statement was recorded by the 1. O in the Darly Dlary was in. -

favour of FlR Later on you Constable Sa_jld Igbal devrated
from your own statement recorded before the court'
Resultantly the case was badly affected and damaged whrch ‘
is quite adverse on your part and shows your irrespons:ble

behavnour in dlscharglng of your offrcral oblrgatlons

That the departmental enquiry :mtlated agamst the appellant

resulted in pumshment and was awarded the pumshment of

_time scale of three years. -

That . upon the punishment order the appellant 'Ihas"
respe(':t'fully‘ the following legal /.fac.tual,-.;_r.es,eryatibns which

~

have made the punishment order questionable.

That the impugned punishment order of the Worthy District
Police Officer Karak’ is not accordance with law, facts and
evidence on record, hence it is not sustainable in the éyes of -

law.

That it has been alleged that the appellant favoured the

prosecution in hIS first statement recorded in therDarly Diary.-

In fact this allegation is absolutely wrong because it is a

normal pra‘ctice that statement U/S 161 Cr.pC is always |

. written in the case Diary instead of the Daily Diary secondly




the !O drd not consult the appellant whrle recordmg his

statement u/s 161 Cr PC. He at his own hand wrrtrng the sard .

~ statement on behalf of the appellant However in the court

statement the appellant narrated true and unrebuttable facts

C. That :t is wrong to ailege that on account of the appellant the

Rt

;-,.‘ _ case was damaged lf record s perused it will reveal that

mvestlgatlon of the case was very weak and there were other

'factors which made the case worth acquittal . in the eyes'v of

~

T

law. oo
d.  That stance taken by the appellant in th'e';'"aboue para |s
supported by the judgment of the .'Iearned Anti Terrorism
" Court Kohat who at Page—él “has opined that ~“The ,medical ‘- E
version is not in“ l:i«ne with the prosecution.stan-ce which
negates the r"nod'e“ and manner. of the commission of‘
offence”. Wthh at another place Page -25 of the Judgment
the learned Court has declared that There is nothmg on flle
to suggest that PW- 14 (The appellant) has exonerated the. ,
accused facing trial and negated th,_e presente of 'cp‘m‘p’la_ina'nt-‘ _' -
for some extraneous consi.dera_tion”. If the allegation against ]
,the“appellant would be tru‘e then un‘doubtedly the learned
. trial court would have passed adverse remarks against he

appellant but in the court record nothmg Ilke thls is avallable

which leads a prudent person to the result that the case was

not damaged due to the statement of the appellant but m

fact by the mvestlgatlon Thus allegatfon agamst theﬁ
\appellant has hot been proved and the pumshment has

become at nulllty in the eyes of law/ rules

‘e.”  That durmg enquiry the “appellant was not provrded

opportumty to. defend hlmsehc c , -




. 2014) Hence when punishment is badly legally defectlve and _‘

Prayer:

d 07-02-2019. ) L

w; i

4'

That the engquiry proceedmgs were conducted one s:ded and'
~in arbitrary manner and thus has v:tlated the. entnre enquury‘
proceedmgs -
~That the punishment of time scale awarded to the appellant
is neither mentioned in the list of minor nor in the Iist of =

- major punishments of fhe.Police Rules 1975 (Amended

has got no force'in the eyes of law..

That the appellant is a law abiding person, ‘Whatever was
witnessed the appellant_n‘arrated the same in his statement.
-The appellant cannot imagine to deviate from the - law /-

result. .

-y

That the :a;opellant has-been cond‘emnedfiunheard.

That the pu‘ni‘sh“me«"n»t"‘order does not fulfill the ends of

justice, hence it is not sustainable in the eyes of law.

it is, therefore, humbly prayed that the. i‘mpugne'd order of
- punishment being not in accordance with law/ rules may be’ |

~ set aside and the ‘appellant ‘may -be réstored to his old-

positi'on as before fhe order of punishment. The -éppellant
wull remaln obed:ent to you throughout life and pray for your

long llfe and prosperlty

{Youlr's‘, O'bed'ia}tly,‘ h

Sajid Igbal (Appellant)
No.382 = = -
Toal Plaz Kark.

——— = —— e oo o g
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ORDER. (N

POLICE DEPTT: = = .. . ) ‘ ’/ JTION

This order will dispose of a departmental appeal, moved by
Consnble Sajid Igbal No. 382 of Operation Karak tgams! the pumshmcnt order, passed
by DPO Karak vide OB No. 695, dated 31.12.2018 \\hcncby he was awarded major
punishment of time scale for the period of 03 years for the allegations of producing
contladlctmy statement before the court wncl\resu ted chmttal of accused.

—

e ~ He preferred an appeal to the under51gned upon which comments
were obtamed from DPO Karak and his service record was puuscd He was also heard in |
pelson in Oldcxly Room held i in tus office on 07.08. 2019. During hearmg, the appellant

did not advance any plausible explanatlon in his defense. -

I have gone through the a\axldble record and came to the

conclusion that the allegations leveled against the appellant are proved and the same has

also been established by the E.O in his findings. Therefore, his appéal being devoid of
merits is hereby rejected. 4

Order Annouﬁc‘cd
07.08.2019

, /“:\h AKGhat Regloné}
7925 JEC,  dated Kohat the 4?4‘ Y /701%
Copy for information z&@;;cessar_y aétior To the DPO Karak wir

to his office Memo: No. 6096/LB, dated 26.04.2 ’9.—1—Tis/sercvice roll and Fauji missal is

returned herewith.

(TAYYAB HAFEE
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Sana Ul Haq Sfo Shams Ul Haq R/o Chatha Banda, Takht-e-" -

o, am——

I\usxatl District Kar ak ......... e (Accused)

’

1
R

Date of Institution i 16.03.2018
i

018
o

!

boee e

Date of Dcuswn

30.1

ILDGEWIVT—' '

' ’ l"he accused named above is chaxged in case FIR No.

No 1'4 dated 07 Ol 2017 U/Ss 302/374/353/427/34/109
PPC/7TATA P.S Yaqoob Khan Shaheed District Karak and has.

aced trial before this court ~

Briel” facts of the casc wre that complainant Najeeb

Ullah reported the matter to the police that after attending

i -

their case before Additional Sessions Judge Takht-e-Nusrati

he alongwith his father (Aqal Daraz), Constables Bismillah

e Jan No.142, Sajid Iqbal No.352 were on the way back for
village 1n Motorcar bearing registration No, GTD/23 being

‘ driven b\f \-'IO(;LH Ullah, when reached to Shah Salim Adda

szluatgd at T al\ht Nusntl Bazar the road was blocked The

S O complainant debaorded from the ca and saw that accused

}P\& FHE N 1 CaeONG Ha iU g ol 2017

\ \‘V:}”b




Ne)

B facing trial ‘1lonow1th accusad Asfar, Iqudai were present

i i . : : foreay .
thére who started flx'mg at them at the m’siance of Almas and

- :  Naeem. As a result, father of _complainam naine_l‘y ‘Aqal Daraz

» . aiid Constable Bi@ﬁillah Jari gét-_ h'i't'and died on 'thé 'sp'ot

- . while Constable Sapd Iqbal got 1nju1ed That he luckily‘
remamed unhurt. He \was empty handed and could not‘,.
l'efaliate''thlcir~ firing and ac’cused ‘?scapé_d ﬁ‘(ilTl the spot. Th,cy .' 3
hive previous blbod-fégd .enmity. -ThuAs 'hé"‘ 'ch“arged 'the@'f'
accused :fo;' | 11'1e' murdéf of ‘Aqal - Daraz ana iCO#Siéblé
Biémillah and injurgd :iS~aj~id Igbal .forlthe" C0111111i$sion of tlﬁ‘e_~ : ) J :

crime. Hence upon the report of complainant this case was- E
: . . to- : t

| zjegistell'ed on the bas;is of murasila EX PA/L vide FIR EX PA. |

. D | After registratiqh of FIR 'the'investigétio;ll of this _icase'._— -
wa; enfﬂlsted. to’ .P\Vf7 Muhammad AYolu"saf : I_nspec‘tér, ¢n
receipt of lhev information, “went to the place of ébécut';'eﬁce,

where on the spoit, PW Fak-hér.Zaunéh producc:d th.e copy of . o

FIR. The complainant was summoned to the spot, he prepared - -

the site plan Ex PB on the pointation' of the complainant:

During the spot inspection, from the motorcar bearing No.23/ - -

[ S U

N

"GTD from left side of the rear seat i.e. from the pléce_ of
deceased  Bismillah Jan FC blood through . cotton was
collected, which was sealed into parcel No.l. On: th'e-rig.hf -

side of the rear seat i.e. from the place of deceased Aqal

Damz blood throwh cotton was also secuu.d hlch ‘was

sealed into parcel No.2. From the ﬁ'ont seat i.e. from the placek .




)

N o IhL mivud Lonsmble Salxd Iqbal FC blood 1hlough cotton

“wus also colleued \\hzch was sn,aled mto palcel N03 the .
same. were taken into possession ,Vi{d?e;.frrécoyery m’emQ Ex -

‘ ,{’\\'-7/1 in lhe,cp;'esthe of marginal witnesSes. From th‘e'

pla(,L\ allotted to the accused 16 emptles of 9MM Ol empty

iR ‘ of 30 Bow. and 01" missed l1vc iound of 30 bore lymg m i

scattered L()Hdlll()]l were sccuncd 'md af’lcx &g,mng the same, .

- they were sealed into paljcel No.4 and wel_‘é Ataken‘ion the C
Jecovery memo Ex PW-7/2 in-the presence’ of marginal -

wimesses. From “the floor of the i‘ear sea‘t of mo’torcaf-:“

No0.23/CDT, 02- plessed bullet were secured thch Were

>udlud mto pfucd No.05, this f’lCt was, also enteled mto the

| Iootnow_ of lhe site plan. The '02'1“ecoveré'd pressed bu'llefts;

~along with the motorcér were taken into possession vide

T

B .recovery memo Ex PW 713 mn. the p1esence of. margmal :

- ':i-.

witnesses. The geo- fencmg was also done on the spot and 12°

pictures Ex P-1 to Ex P-12 of the motorcar were also taken,
which are avﬁi!ﬁblg on the file. He ‘also got recorded
suppiememal}f statement:of complainant Najéeb Ullah u/s.161:. o

Cl P. C on the spot. He went f01 tle search of 1he accused but: )

% f"‘*-«

m vain. Iheua]tu he went to C1v1l Hospltal Takht e- Nasxatl

lmuud consmbk Sajid Iqbal was aheady leieued to KDA

Hosplml Ixftrak:. I-Io-wever,; Rehmatu“ah SHO produced‘one-r e

A

' Jbé\ ' : Kalashnikov bearing I \To 3900693, anng with b'mdohel one::f.--'

fixed and two spale clnmels contammg 90 llve rounds of'

myt ~-nH s ol
i H

T-ﬂvr“ r**“";




deceased Aqq

(A1)

7.62 bore. the same Kalashnikov was provided to -injured

‘constabl'e.Sz:jid [qbal. One Kalashnikov bearing No.~461.858?0.,'

“with one fixed and two:spare charger alohg 'witli bandolier=

containing 90 live rounds of 7.62 bore \Vthh was pxovxded to

“deceased constable Bl‘smallah Jan (the handgnp and slmg' :
were having cut marks) befme departing from PS Shah Sahm '
along with (_:onstable'Saji-d’ Igbal in connection with- pr’ovid'ing‘

security to Aqal Daraz. One double barrel rifle bearing

N0.79778 -along'wi.th banfdoi'ier cont-a'ining' 24 live roundé of'

bou along with hcencc‘ copy bemmﬂ No 7990TN in the
name of Aqal Daraz were pxoduced by SHO Rehmatullah'
which _hc taken into his possession from the motgrc'ar No.‘23/_'.
GTD. All the aforesaid amﬁ and ammﬁmifiéﬁé along with
Iicence_ copy were taként into po-sse-ssion .vid'e recov‘exy memon
F\ PW-7/4. From the ho'spltal he tumed up . to PS YKS '
where™ he _rccorded’ statewents u/§ '16'! Cl P C of ofﬁc1als )

r\x-: . 3\

witnesses along with the driver of the motorcar’ name]y;

N

Moeen Ullah. He also vdral’ted' dppfica_tion addressed 'to the.
“Arm Expert for ‘the: examination ot the lecoveled arms &5
ammunitions. the applicagion is Ex PW;7/5. PW‘clonstable._

Muhammad Subhan produced the blood stained garments of

araz, consisting of one coat, qgameez, shalwar

- and banyan. having corresponding bullet marks, which were .
sealed into parcel No.06. Similarly, blood stained garments of

deceased Bismiallah Jan was also produced by him consisting’-

T




A . ’ Ve e . ‘\'| o0 R . S
of official sweater, official qameez shalwar and-official cap .. -

Ii

Am'ving cut, marks, the samc werif(:. ‘sealedi into palcel No7 -
Similarly. blood stai'ﬁéd‘ gar’ménts of Constable Sajidlvlqbé-'l'
consisting of of’ﬁciéf—y sw’éaier and lAjanyan,".WereT _"seé‘led- mto
.p'zn’clel 1\7‘0.8. One séé[ed-phivalf containing 03 pfe$sed Bu.lle‘ts.;:
Iin;CO\"CIb'éd_fI‘O‘m the body of deceased A.qqlA.-Darziz.pro.vi"ded by

the doctor. was also produced by constable Subhan’and were

ST

3

- garments and phial were taken -into‘ possession vide recovery

memo Ex 'I’W-‘7/6.- He 'placec_l on the file the injury sheet,

| inquest repoi*ts and PM _reports.' ‘I-.Ie . alsd got- recordéd
stratemePts of the mammal wunesses u/s 161 C£ P. C He ‘also '
drafied applications in respect of the pa’x‘cgl No.1, 02, 03, 06, -
07 and 08, _c(ml;xining thé blood scc@red from ~thi: p]aoés; of the =
injurc{d :m“d deccas’f;_d-~ ﬂl;d "b_Eopd- 'stainé_d: : ga;‘m‘ents;.l. The
"upplications in this 1‘e_spc.:c_tl'are',Ex PW-?/7 td Ex PW-7/8,___

results whereot” are Ex PZ and Ex PZ/1. He also drafted

application to FSL in 1'e5pez:_t of parcel No.4 c_ontaining_ the

empties recovered from the places of the accused and one.. -

missed live round, the application is Ex PW-7/9 and result’

\\'liercoi’ s Ex PZ/2. He al-so préparéd the Iist of LRs ‘of

deceased Aqal D’uu E\ I’W 7/10 lle also ple 'lced on the ﬁle

the true copy of DD No.7, dated 07.01. 2017 1:\ PW 711, the -

,.x‘ A_. .,

application of.‘deceased _Aqal Dai‘az Ex'PW-7/12, and the ‘

\

photo cop\ of FIR Ne.12 Ex PW-7/13. He pIaced on the ﬁle "

sealed mnto pdlu.l \' 9. All the Ion{,saz(l b'lood‘stair'led.!




the photocopy of the licence of Double Berrel rifle of the

,dece'éséd Aan Da'raz,-which is’ placed dn ﬁle. He 'fe:ébr'de'd

statenients u/s 161 Cr.P.C of the mar omal w1tnesses Mohamr

-name’f) Sadiq Ullah and dead body Iclentlfer He placed on"-

the file thu report 01‘ Alms Expelt and sealed the arms and e .

amimitnitions in the l'es'pective parceljs.‘ InAKDA, hd.s'pitalg ‘

Kdrak, the injured constable Sajid’Iqbal who ‘was discharged

on 09.01.2()l7,‘prqc’iuccd his clisclizfi'g:{e~ sh;;lg)::l’W-WMand

“also produced piece'_ of bullet, which accoi‘ding. to him was

handed -over to him by the doctor, recovered aftér. being

surgically opélflte‘d\_ﬂ'om>his -body, which he tpdk into his - -
Jossesslion l\'livde lje-c()yery memQ\ ExA'PW-"7/15.:He. ;‘ecérded -
' "smt-en.m‘ns u/s 1_61 Cx'.P.C o‘f,SajidAl‘qbaI ét)d 1r.‘1a.rgin;a1'\l»vitﬂi_1¢ss_ :
L')‘f‘ the 1'@C0\f¢i;\" and )_}\..rmlepr-:rt. He a‘lsé dlra'ftl'éd ‘abpl.icat:iovn. '
in rr-:'specf ol the L;lelmination of n‘qoloircz‘n‘ bea’ri‘n'g-l}ijo.Z-f’):/,G.T D
from the official 111eclﬁé11ic,_ the appljcatiAonfi.Sf-I{Ex.._l__’i\l/:.‘]?‘lg ' L . o
;mpl his report in this respect ié Extl"\‘\"-.7/17, ]fIé 'ﬁls';J §1‘epzix;e-ci-
-IhL hst oi legal hcns of deceaséd BlSInl“ah Jan FC, Wthh 1§ o

REEN

F\ PW 7/18 Hx. also Iti‘COld(,d statements u/s 161 Cr P C of

N . llr
. /

[ Rs of the gieccused.__He obtained CDR in respect-of mqbile
N, VU_‘;'-L‘)-‘)SU-IU,-\'I ..oi' ;1cL]uiL1cL[ u‘c‘ﬁu:s‘e'd 1\/11)1121:1;1;1216 Naeem
consisting of'.thr.cc _shcels Lx 1’\f\;'-.,7/18,"in réspect ol’ mobile | 3
N0.0302-3010570 ot acquitted ucused Almas consmtmg of -

40 shet.ts Ex PW 7/19 moblle No.0346- 9295]49 con31stmg '

of ‘two sheets Ex P\V-7/20 of P.O 'accusre'dl;lqtidar,\mobﬂq

o e e, e e
o . ATTESTED Th o RUVE e

L T T,




f\’o.0341-49.>78)3 of accused facmg tual Sana ul Haq

©consisting of OJ sheets Ex PW.- 7/21 He mmated ptoceedmgs

s 204 and 87 Cr P C agamst the

accused vide hIS apphcatlon

Ex P\\-?/zz and Ex PW-7/2'3.

I'le placed ‘01_1 the. file un-

executed Warrants dnd lfmd copy of uu,h ploclamatmn nouce

le lLQOId\.d slatcmc.nt u/s 161 ClPC of the DFC Aﬁer

-

“_compfetion of mvestioatmn he submltted complete challa

Ex }’\\ 7/74 /\ccused Asiax I\hdn L,\pued in case FIR No 46

datdd 1122007,

Pb Donw! and accused Almas and

Naeem after facing trial were

.ﬂa‘cquitted, _He‘ also 1'eC011d¢d

smtcmunb of wmpfamant Na;ub Ulfah and Aul UH ah U/S

- o .ol (i.P . The accused launw trial Sana ul Haq ﬂpphed f01

his BB \ which w as mcqlled and lm msucd hi

his card of arrést"
.“‘,.:.-’k N T ' . -
S ' Ex PW 7125, On 1he same dav he produced hipi befoi'e this" ‘

7

court on poer@ temand; v1d<, hJS applxcalion L\ PW 7/26 for

which Iour days ustody was granted. IIe mtu:ogated and-

mnvestigated. | the _duuscd. On !oundmo the. accused

Volunteered. he led [m polm paity (o tlm p!ace oloceurrence,
_ o T where he pmnlcd out all the x‘gxpcclivc places; to ‘Lhis eﬂ’ect

o the pointation memo Ex PW-7/27 was plepared PW-

| a o e 53:11(,hed the house of the accused Sana ul Haq w1t1 the hOpe

of ucoxcn of weapon of” ottem,e but in vam The search

i3 \‘\\

memo is Ex Pyv- //28 /\(,Cll\cd Sana ul. I]aq recoz'ded his "

161 Cr.P.C. He pxoc uced him beiole the leamed

»-

s[atemem u/s |

'.Judi'cial ,-\fi_;xgistmtc lor recording of"»Con‘I’(—:ssionavl Statement of |




the acumd tacing tnal vide his apphcatlon EJ\ PW 7/29 but

the dCCleL.d lefuxt,d to coniess his guilt ‘and he was remanded
10 judiciul lockup. )
o B

After completi‘on of investigation, PW-7 Mohammad -
Yousat Inqpectm submitted suppiementaly challan agamst the

-~ accused facing tlml lomn]mcq undel sectlon 265(0) Cr.PC

were complied \\'ith, copies were clel;i;i{etjeci to _the acoused &

counsel: thereafter - the charge was [ramed  to which the

accused pleaded not guilty and clnimed‘lrinl. - -

Dr. iJA/ thcd GCI]C]AI Surocon DHQ l\‘uak was_

‘e\ammed as P\\ -9 who peliolmed the smgely of Sapd Iqbal '
and recov elnci a bullet from him 'md handed over the same te
hiln. In this K"CS]K‘C—[, the dlsch’noc \llp s F\ PW 7/14 |

Dr. Abid Malook was C\Jmmcd as I’W 10 who on
07,.-01.2017, at 12:00 PM, has exn_mined 1njured nzinn'ellyl Sajid

[qbal and Tound. fircarm injury at the back: Patient was -

© haemodynamically® stable. First aid given. Neurologically -

mtact and refen'ed to DHQ Karak. The nature Qf injury was -

wnpk 1 he muhco Ieoal lep01l s F\ PW- 10/1

\\ K]

On 07.01 7017. at | 30 P\/I he ]‘l’lS conducted the PM-
examination of the dead body of 131sm11hh Jan S/o N001a Jan
R/o Orbashi K Jmi\, aﬂed about 5 1/5’7 yeals 1dent1ﬁed by
R'nshi'd Ullah ASTand UmarDﬁd_:ch{ found the fo!lowings_: -

A well built middle aged male bo_‘dy, blood ietain‘ed,l

.clothes with no rigor mortis developed.

ATTESTED TORT TRUZS




Sy,

N

I. An entry wound of 1/4x1/4 inch oyér vertex region

'lcad'ing- 10 an e\jl of about 4x6 inch (5n .the frontai bone. s

2. An entr'f wound of 1/4 x1/4 ,inch_o?’er ri'gh; arm on
m medial sici§ with L\l[ of 172x1/2 inchgn thgjme'd‘i’z.ll. si‘de'of
S,

3. Gra?e wound of 1/2x1 inch "OI‘l antél'i;r illlediél a_‘spgct-. -
o left thigh. o

4. An entry wound .of: A]-/4x.1‘/4 yiAn.clru.‘o-Jj 'mé;diali,si_de}df
the rigl}f thigh Awilth' exit on anterior si.cle of 1/2.7.;1/2 inc{h of."

right thigh.

5. Bruise over left elbow., S -

0: Right hand litle finger- fractured at - distal

interphalangean joint.

7. Multiple small injuries two-in number bl‘uise type on'.

“the left thigh.

Cranium and Spinal Card: Damaged. -
Thorax: Normal, intact.
Abdomen: Normal.

Muscles Bones und Joints: ©  Parietofrontal bone fractured;

distal right little phalanx fractured.

Opinion: Deceased died due to injuries to vital
- organs like brain and major vessels like femoral artery

N
plus vein.

Probable time between injury-and death: - S

within ten minutes.




2¢)

setween death and Post Mortem: Within one hour.

7‘/)L'~'/).\'/ 1.'.0/;;0-1'[ is E\ }’/W .
On 07.01 .301 7,,'.;.1t O_I 45 P-x\l/I, 'b.?- h;'lS also .condu%:tgd_”th'eA
P ¢.§;1min;ni§n v(})t“‘the dead boci')j' o F‘A‘cﬁl.'Da.i‘az S{o Sarfaréz’f
fi/o’ Kari Dand Kéél;éili'.,}“ééédt zAibout‘v6‘9/..7O yeafs, ‘id.e'nAtivf'le'c.l by i

Sved Nawaz and l‘-Iﬁztﬁt }\liuiin é;‘r_id fo‘uxjd 'th.é Tbl]Aol.w_ir‘{g‘s":_ -
\ t\\'-‘clf builit.'old aged male béay? .bl(;od étainéq bléfh'es‘

with noer |‘ig'm-' n&offi-.’\‘“clc\f“c‘lbpc_:d. |
loAn L‘l]l'i;}'_\\'l)llll(i -of’ I/-’F-xAI.»/é! inch :I[’;\‘.LIJI)-OCCI‘]:)itA('I'f- léter
o the left m(;dial side -witl‘r exit of aE-OL;t'..l}?.XI/'Z ;inch- on

anterior aspect of left side of the neck.

An enuy wound of 1/4 'x1/4 inch below 2cm from
the first wound on left lateral side of the neck with. exit of . -
[/2x1/2 inch on the-anterior side of the neck.

3. An enry-wound of 1/4x1/4 inch on the left arm with -

“

no exit. . - : ‘ L
. Qg ) - . ’ . : . L .
L Graze wound Tem below the first two wounds,

5. An enury wound of 1/4x1/4 inch 2cm below lower
“border left scapula with an exit of 1x1 inch Or_l the. epigastric
region.

N

6. Below and lateral to the wound No.5, there is another.

wound of 1/4x1/4 inch with no exit. .

| 7. An entrv wound of 1/4x1/4 inch on the middle of the

right thigh.with noexit.

Cranium and Spinal Card: - - Normal
TEESTED TORE TREp oo/ ) e RTINS P
B I Se Mol ar Nang ot 2
y o :h Nev B ase Nowld af Sana Ul Hag of 2017 .
COPVING o -~ -

o
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&’(I"‘"‘l 1‘-

. ’ . h - oL . . - - .‘
Thorax: 6™, 10" ribs injured, lower pole of left lung,
injured with pleura injury. .

“Abdomen: Stomach. diaphmgm, epigestl‘ic wall injured.

1}1

Muscles Bones and Joints: 0Ih ribs mJUled

Opinion: Deceased died due to 1')7]2111‘[65 {0 -I7l1jaj0'/"blood T

vessels, vital organs liké lungs. ==

.-y
¥

Probable time between injury and death:

Within ten minutes.

Between desth and Post Morten: Within two hours.

The PX I'C’/)()I."I is Ex PM/I.

- Brief resume of other prosecution evidence is as

under
R

Sakhl Rchm'm SHO '1ppeaxed as PW 01 who upon

receiving mIommuon about thc ocwucncc mconpozated the

B 1'epor1'. of complainant report. in the shape of. murasila,. Ex

PA/LL Tle sent the murasila to the PS for registration of the

case. He prepared the injury sheets and inquest reports of the-

deceased namelv Aqal Daraz and Bismillah‘]an. Con‘s‘tab_]e

}\‘o 142, Ex PW-1/1 to E\ I’W 1/4 Hc a]so plepaied the," |

injury sheets Oflﬂ_}tlled Sajld Iqba! Consmble Ex PW 1/5

”J?I at \mm S/o Sumt Amm was exammed as PW-—

w '~,.. -

wh o chmltud Ik dead. bodv of cicu,a@cd /\q'll D'na/ S/o ‘

L ',,.n,
- i -

-Salf’ll'l/ Rio. l\m Dhand on 07 Oi 7017 'in the hos Jltal before c

EERR NS YRR
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the doctor and the ]aol'ice. His statement u/s 161 Cr.P.C. was -

al\o recor dca by the 1.0. ‘-

. ey .
Rx\h(cd Lilah ASI was . cvlmmed as PW3 who .-

idcﬁti"ﬁcd the dead body Of'deccascd constable-Bismillah Jan
bglow llk pollu .md docton n% thc hospml On 07 O} 2017’
lII\ staumwt w's 161 Cr, P C was recorded by he I O |
Arif Ullah S/o Sher Nawa/. dpp(?’llcd as PW- 4 who on, '.
llu event tul dayv. had gone o lCh\I] C()Lnt l"d\ht- -Nasmu m:

mnnocnon with his mpln.\\ bxiat U!lah cfomrcz]&. He parked

his nmtorc:.\'cle outside the court premises, five -persons
“namely Asfar, Iqtidar, Sana ul Hagq, Almas.and Muhammad

Naecm were conversing with each other they will not let Aqal

ket Al S U
T S

Dnrziz alive toda}'f?»-H;_e 'told' to Najeeb Ullah about '.the_'

conv u_\,atlon of le above name pc.rsons Then they went to

TN

llk aate of lch\ll Courts whc1c Naweb Ulhh dlSClOS(‘)d the5

‘."“ .

name- of those five pusons \‘ajecb complamam duected hlm -

SY T T Tagge e w1 TR

to leave the courts as they were pnov:dcd thh the securlty.

\\’heu hc t\,dC]kd hIS village, h(, came to know Iegaldmg the |

LY

occurrcncel .

v

\Iuhamnud Zaman Amomer e\ammed as PW 5
who on 11.; apphc ation of tlu, 1.0, mspwtcd/e\'zmmcd the
case property in thu cqse in hand 1.e. one double baue rlﬂe'

bL aring No. 79778 ’110110 \vxth a bandollel the b'ulel ot the

’OA\\\ ﬂe was damaged due to fire shot one I\alashm <OV bealmg

N‘6.4618580 along with ammunitibns and the hand grip was

i (()0

ATT P""\'Y \})I éh)"
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having.a o cut wand [ the sling. was .also having cut mark, a
‘ = : ' , S Lrevits ‘

Ka;l-ashnik_ox' 3900693 along with a;11111t111iti011$,',,whibh-was 'in‘ '

working LOUdlUOﬂ He submitted hns IepOIt in thzs respect; Ex,
P\\’ </I
Sadiq Ullah’ I‘lC/l\’Iollmrrir- wzis examined as PW-,G“

who was }J()\lui db \Iolmnn al I’S Shah balnn J\cuak

~

‘connection \\1lh cuse IH\ NU IIZ, (lau,d 21 09 2015 uls

302/203:201/34 Pl >C of PS Shaﬂh Sahm, which was pe.ndin_g.in- -

the court of \ddmonal Séssion ludﬂe I\Jml\ Aq*ﬂ Daraz had

submmu! a \mltcn a;plxcmon to the hmh ups f01 p10v1dmg )

.
\\

secu'l'lt}‘, upon \\lnch 01dez T\'o 61/20 6 W’IS 1ssued Aqal‘\

Daraz was provided secuuty on each and- evely date On‘

S H . O 2 01 2017, Aqal Déraz along ‘with&;;hi\s; son’ Naj'e_eb‘ Ullah.
1 - : 4 SRR TR e B

came 1o the .PS Shah' Salim and- i'eq_ucsted for prov,idin'g’
RN A - ‘ . — .

“security, on the prewous date hn, was also p1ov1ded secumty

Upon request of Aqal Dalaz Constable Bxsmlllah Jan No. 142' |
and’S\md ]bal No 382 were, dncuud/dcputcd to accompany,'
th 'm for Li;ul s;cm)lty Dépal ture . of the said cons‘mble was
Lnlelcd lm DD \’o 07 datcd 07 O] 2017 bsl hlm After the
occgrt‘cncc, hg‘ also, 'prowded th, (rue copy of_‘: th'e,sa»id DD,’.

copy- ol the application ol’,Aqii'lDuraz‘ to the L.O. Application

of Aqal Daraz, DD No.7, and égbyf of FIR No.12 are ayéiléble_ '
| {/ on the file. His statement u/s 161 .Cr.P.C..\-vas' recorded by_ th‘e,j '
‘ ‘ : Sl ‘ IR
\% 1O,

_. /;7 ALS
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Muhammad Yousaf Inspector was examined as PW-7
who is the investigation officer of the instant case.-.
Zahid Ullah ASI examined as PW-8 who on receipt of
murastla, chalked out the FIR Fx PA.

Dr. . ljaz  Ahmed was ~examined as® PW-9 who

-

' per"forme,d lhe-sml'gery of Sajid Iqgbal ‘and recovered a bullet”

from h]m and e “ldcd over the samcﬂt;) hIm =

: R T ) SR

Dr. Ab'i(l Malook was 'exél‘hiﬁ‘cd as' ’PW-'IO- w_hd

L\'Ilﬂllxhd lmuud S\md Iqbal as well -aq conductcd the: Post
\’Im[(m of clu,mxéd ~\q’11 D'ua/ 'md Constable Blsmlllah Jan

F\':;jceb “.lh S/o’ Aqal Daraz c,\ammed as PW—lI .

\\ho is the complainant in the llfsttmt case and nauated the :
same facts as’ hwniioneé in the FIR. |

Rehmat Ullah' SI examipec‘l as.P.\V-l.?‘ Who’éiﬁfi’qg the_ .

days of occurrence, was postca as SHO atJPiS‘ Shah .Salfim

Karak. On the re lcvant dﬂy,‘u_cewmg infmmatlon 1egard1ng

the occurrence. feached to the -spot and on the» spot, . he

recovered one Kalashnikov. bearing No.4618580-witb ﬁxed

charaer along \\rfh 1Wvo spal chfu”c bandollel contammg 90

live rounds of 7.62 bore, simi-lariy, he also l“ecovered one rifle

12 bore beér'ing No0.79778 along with Kamar bénd containing

24-live rounds JIL/I'I(’ with a 11CCI‘1€(, in the name of Aqal Daraz

from the motorcar bearing renistr;uion'No.23/CTD. The riﬂe
: o o .

and K ala>hnn\ov were having bullet m'uks Similar ly, he also

took into his possession the oflicial Kalashnikov from injiired ,




‘Sajid Igbal in the hospital along with:two spare charger and

bandolier containing 90 live ro.unds- o-f~7.62‘bore. All the

: 1hm ¢omuenidoned arms aml ammumuons were h’mded over to :

lhc’~ IA.O‘ in- the' }10§1>ilal.‘ His stut‘gment ,u/s' 16] C1 P C was

recorded by the IO

B.]lk.nu \o 317 L\'lmmud ~1s PW 13 who is w1tness

"x‘ 4\ o

to ‘the recoy ery memo E}\ 715 thlough whlch the IO took

into possession pie_a_gg of spent buHet Ex P—18 which AWas ’

™

~.,

recovered during operation by the doctor and produ'c'e'by“

_injured Sajid Iqbal.. . His As-tily_t‘cment u/s 161 Vfo.P.‘C ~was

luoulad by fthO o P L

; .Sd‘jl(l Iqlml No. 382 emmlmd as PW ]4 who 1s the..."
3

i - M .

At . . R . \ y S
| alleged injured eyew]tness of the ,occurt'ence. He was declar-ed

F as hostile witness and' learned - PP was, also given ‘an .-
i opportunity of cross e,\'amination.‘v

3 ,

: \floccn Ullah S/o Azad I\han emmmed as PW 15

- 4

who on the d;x)f. of occurrence. visite_d Aqal Daraz now .

dbccascd al his hotise. He took .-'\q-n['Damz and his s'on_to'PS -
S e

* Shah Salim. Sk O of PS Shah Salim depuled two constables tO‘

| ::c;omp_an_\'Alhem._ From the PS, thgy went t(l)‘ DegreeACollage ‘
which is siﬂiatéd ag £l1e_ opb‘oSite’side of”PS.- Soﬁ o‘-f- A‘qal'
Dafaé e.nt.ered the .collage and \v‘a,ited for 'him.outside-.‘ He

spmt about an. hour or one fmd half hom in the.collaoe and,

N

came Out.. ‘i"hen _lhey went to the ’ akhtc NuSIatl Cour ts I—Ie

debaorded them outside the main- gate of' the I'courts. He'_




- -

3

\

L4

4

16

\\':l‘.il\'.\l oulsidg ;mcvl Aqal Daraz und his son went inside .the
court premises. Atler court procecdings, he again bo'ard.ed‘ '
Agal Duaraz and his son along with secﬁi'ity .péfrsonnel’s
towards home. When 'tliey\ reached the adda, trgfﬁc waé jam

there, and the road was blocked and tractor Trolley was

~

: ~\\\ . . .
parked there. Son of Aqal Daraz de-boarded from the car and -,

during this. hiring started at thexﬁ from the backside ofth'e> car
and he jumped oth from the car and ran away 1'1'01;1 the spot.
e has not seen :my-of'(hc accused \‘vil}; his own éye;. y
Muhammoad Fnj)ecm ,D'FC No.81.'was examined as
PW-16 who is marginal witness .to ‘the recovery memo Ex
PW-7/4 through which the 1.0 togk.'\ihto possession’ one
Kalashnikov bearing No.3900693, along.with Bandolier, one
fixed and 1.\\'0. spare chargers containing 90 live rounds of
7.02 B;);'g‘, the same Kalashnikov was provided to inj'ured

constable Sajid Igbal Ex P-18/1 and one Kalashnikov bearing

NSO TRIN0 with one” fixed and two spare charger along with

bandoher containing 90 live rounds of 7.62 boije which was
provided to deccased constable BiSll]i]l&h Jan (the hlan"dgrip
and sling were having cut marks) Ex P-19, one kfouble barrel
rilte bearing No.79778 a'long \vilh'banélolier containing 24
live .rounds ol 12 bore, ulo.ug with ]iccﬁge copy bearing

No.2990TN in the name of Agqul D:,u:az 'E.\' P-20 were

produced. by SHO Rehmatullah, which he taken into his

possession from the motorcar No.23/ GTD. He is also witness
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~banyan. were sealed into parcel No.8 Ex P-23; one séaled

by the IO -

to the recovery memo Ex PW-7/6 through which the [.O took

into possession blood stained garments produced by constable
Muhammad Subhan of deceased Aqal Daraz; consisting of
one coat. gamees, shalwar and banyan, -having corresponding

bullet marks. which were scaled into. parcel "No:06 Ex P-21,

‘blood stained garments of deceased. Bismiallah- Jan was also .-

N,

 produced by him consisting of'ofﬁc'iais-sweater,jofﬁcials

- "qamecz sh rrl\var and official -cap having cut marks Lhu same -

were sealed into parcel No.7 Ex P~22,, bloodstaincd garments’

~of constable Sajid Iqbal consisting of official. sweater and’ .

;_;‘h'ral émr{uining O3;pressedlbullers recbvver"ed frcé’m' 'the.‘ ‘body__i_ =
of deceased Aqal Daraz prov:ded by t 'he doctor were sealed |
into parcél No.9 Ex~f—24. He is alsO’ rvitness to search memo
pl’ accused Sana ul hq Ex PW I(/l ancl other accused Ex'
P\V-16/2. His statement u/s 161 Cr.P.C_ '\'rvers recorded byAth'e.
o N |
()r.\ yvum Khan FC 47 was L/\a!ﬂlllbd s I’W 17 who n

examined one motorcar bearing re 1st1alron NO .)/CTD and'

issued his report. The applrcatlon of the IO is- already

“exhibited s Ex PW—7/I§ anc[ his_ re.port is alre‘ady exhr’bited;A

as Ex PW-7/17. His statement u/s 161 Cr.P.C was reciorde'd'

IR

Mubammad Ali Khan $/o Bismillah Jan was

examined as PW-18"who is the son of deceased Bismillah Jan-.
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constable. Fle charged the accused for .commission of the |

M
Wi

Oftence. He ‘.\';'15 ;11'523 Cmn:lined‘by the"‘I;qu/A's'16-.I3.C1'.P;C.1 ‘
[i;xh:x(luif'Nzx';s'gx; Dl‘;C E\:O.ASS‘\\;‘AS((‘:lel"l}l.i-nC‘(l;zjl'bi‘:ll?w-ié”
who was citrusted with \\'m:r;u-us \I;I/S 2-04-:"6!".'17’.'(:"agaihs‘t‘_.
‘.i'.C'L‘L‘lSCd (1) '.f\gll:it' (ii_)- :Iq_lidzir 5011-15 '\'MLlhéll;].lAﬂ:E-ldl Nacem, (111) .
- Muhammad Naeéxﬁ (iv) Almas_ s'ons'éf A_Sl}er Abbaé aﬂd (v) .
Sana ul Hay 570 'Sh;u;{s ul Hagq qil' R/o Gﬁand.a.ri:"-1‘<hgt'tak',_ |
T‘akhto-?\‘;wrati, Karak,ﬂhe-searchéd fqr the.ac_cu'se.d m .fthe.izr, :
villages and sm‘i'mln:ldin_gnr;eas in order 'tol arrest tliem! but thé&
_\\'crg" avoiding H:L‘ir_. l:n-\"f’tlj :1_1{['05.1._, h(?l‘]C.C,.' he ha% jl'é.turn(":djhé-
warranis Ex PW-19/1 {o Ex PW-1 5/5, unexecuAtéd__ejllpri]_g w1th h
s reports Ex _P\\_’-.I-9/6 1o Ex ;>w-19/10.f'_Hg;_,&as also
entrusted \uh _;)x'ocizllﬁation..nolices: under s\éciﬁion 87 le; PC
against. the above named acctls.CdL He A'AlkmAs " c_c_)_m;pl.icd' in .
accordance with .ls;'w and px.'esl,(.:‘ri.bec.l. proc%:dur‘é‘.j He :-fﬁ.l),a:si
returned third copy. ol éach néti,cc alpng \:\fith:l1is -rep'(_)‘r‘tsf.vTh‘é
p-mc'!;u‘.l;uiuh NOLCees ‘;l‘i;c lix I’\\’Qlﬁ)/fi loF\ I;\'\f-'l 9/.-.1 5 and

his reports at the bdck of the proclamation notices are.Ex -

PAWV-19/16 0 Ex PW-19/20. =~ . - -

;-

Muh;nninnt{ S"..uﬁbAhan (.‘,‘o.nlstn.b.lc;' NOSZO3 was :
: C.\':llﬂf[]Cd as PywW-20, \vh'%_u during ith;f .days. or ooccuuencc,
was posmg; L{_n S YKS Karak. On 03.0‘1’_._201'7, }he- doctor -
hn.n_dcd over o his h'lobc.l s'lj;lincq All<‘ot, .;x-.h:.lI‘\-vz-‘ll'-clemecé an_d:

Tbanvan of deceased Agal Daraz and blood stained jersey

shalwar-qameez and cap of deccased Bismillah Jan having cut

3T BT T el b o~
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rial - therefore. for clarification  regarding. presence of

= Court Witness and parties weice given an opporiunity (o cross .

aécused Jacing trial and Sr. PP for the state’ assisted by

marks: blood stained jersey banyan of injured Sajid Igbal and

~one phial containing 03 spent bullets. He handed over the -

“above mentioned articles to the 1.0 in"the PS-in presence of -

marginal witnesses. His statement w/s 1617 Cr.P.C was

,

“recorded by the 1.O. .

PWs Syed Nawaz, Umar Dad constable, Fakhar Zaman

LITC, Abdur Rlch“m;m No.l.’».’a()f /\‘bc[.u(l Zuko—cﬂ_' -zmd "Il;ah
Badshah \\"cs'c‘;:lnm‘doncd- by prosc-;-uti()ﬁ bgihg ‘un-hc;éssary..:-
On cfosqyé of prose'c}ni(m 'gvrldence étai@nc—:nt ._of"
’1CLUSCd U/S 342 Cr.PC was yec_ﬂo[:ded.;whéreih 5§ _rethdiaféd_-
the prosecution allegation anéif pr‘O"i""essed his"innéc.e'nce,'-ri_he'
,neithel_' wished 10 produce defence hor. he wcjnted t<;- give
.state‘mem on oath. as contémplated Ll:/S. 1340 2) ’Cr.PC.

However  Zahoor  Ahmad - Subject  Specinlist - who  was

examined as Court witness in the trial of acquitted co-accused

¥

Muhammad Nacem and he had brought school record .of
complainant showing his presence in the school on the day of
occurrence. The relevant record was exhibited in the previous .

complaiant. Zahoor Ahmad, SS was again summoned as

1

examine the said witness,

IR

[ hove heard the arguments of the learned counsel for

counsel jor conyplainant and gone through the entire record, =

- - . ’ . g -
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The learned Sr. PP for the state ass'i'sted by counsel for

complainant argucd that accused is involved in . heinous

~offence of murdering two persons including one . police

official. Accused facing tial is dii'éctly charged.in the FIR .

o

and  the FIR is registered promptly alter. the, occurrence

without any deliy and specilic role is “attributed to accused

facing wial. That Prosccution has produced direct ocular as.
- r, .'

well as circuimstantial evidence against the -accused facing

ll‘i:li. Medical version supports the .[pl'osectxti()ll’é stance. The_:
accused i’acing trial has made }ﬁoilqtatigxw of t”he pl_ace‘ of
oceurrence. Due i)'oixits have B¢e:1 éHocgtéd to a‘c‘cu'se'd. Blood
stain g:zrmuius -:md‘ earth 'al.ong\'vi‘th en‘}pt'i:es have 'b-e’en-‘
1'cc‘o'\'crc.d from the place. ol occm‘r}:r.]ce. 1’1‘§)sécg1t-ioli’é
| C\fi-c.iencc, s ‘\\"ox'llfroli:inb‘e and no 'inﬂrmity- or in ;onsistelléy
-is ll';oun(i in 'pzipse.culvilon’s evidence. Tﬁét [_J't’.OS('J'CUtiOI'l.hB.S.
' sucéessf‘ukl.\-’ bring home charge égainst_the.'acc‘,use_d, facing
trial
(‘u|1\:c1'>‘¢!)",' the learned éounsel I’Ql"the.éccused stated
;hui the ])']\).\'CCLIIEOI}l']tls'.ll.ii':it.‘illl_)l)’ failed 10 proyé {_heif c-z'lse:
‘.;1g:1in.\'l the i!L‘L‘l-iSk_‘(l. 1That i‘r_xjur‘cd S-;'l‘]ild -Iqb:ll_-hus. ncg.atéd the
presence of complainant at the ~.;p{_)l while ;1cc<')‘rd_ing‘ to Driver -
of motorcar bearing registration” No. GTD/23 th'e. a“b»cus'evd'

. .h- T2 - » . ‘ ©
could not be identitied: CW-1 Zahoor Ahmad thas also

~éndorsed the fact that c£01nplainz-mt, was-present in the school

on the dav of occurrence. Complainant has charged the

- ST ATTESTREDTS
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A

accused duc to previous blood .feud enmity. Ehc,medical

A\_._____
"’ version is not in line with the prosecution stance which

67\ Jomon B ey

negates the mode and manner of the commission of offence.

S No. recovery or discovery: has been  effected  from the

) N ‘ _ CyEe
possession of accused facing trial or on his pointation. The
. . t . .(

accusad facing wial has not confesse

g d his guilt. The case is

full of doubts ;md'_ benefit o'._l’ dOLl:b[.h'dS' to be givén- to- the

A3
accused facing trial.-
I ~ o Inthe present case prosccution had to prove that.on:

107.01.2017 at 1 1:43 hour near Shah Salim Stop Takht-Nusrati

Bazar within the eriminal jurisdiction of PS Yaqoob Khan

v - . . . \
qod .

511;1le~¢;1 lj:c accused facing trial ;11.011(5\\'{@[11' ub.scoqding: co-
_;xccuécd mn lillrtvher;»nvlce ‘of common intention 6p_e'n'ed 'I:'lrék.oz‘l
CO;.nplam-Lml" paity 1521 résult of which two persons 'namely-
| . .‘ . Aqal Darar ;md co-:ilsta‘ble Bismi]lﬁh Jén \.were hit and died oh =
the spot whilc'Snjiq--lq_bul constable 1'cc‘civcci fire arm injuries.. -
’i'h:lll.lhc ;lvﬁ'cz.wsul !f;lcing.l_rvi;ll alongwith co-uceused obslru;;lcd-
and deter the Tocul police in dis‘ch'in'gc of chyi-l" ()I'l:'lci\z:.l duty
and cause damage Lol.j\/_iotorcar No GTD/é3 'vvhli(;hlr;ét-lfte.ci! in-

creating a sense ol fear and insceurity in society.”

i

o

As Per prosccution’s veision three witnesses i.e.-

S~

~.

complainant P\W-11, thie injured eye witness namely -Sajid

Igbal PW-14 and driver of the car bearing registration No.

1
1 a0

GTD/23 namely Moeen Ullah PW-IS,]\ylere present at the -

v o _ _ spot at-the time ol occurrence. Qut of said three witnesses two.
e . \ ° - - o ,

[ S




B i o diiel

L3

ie. PW-14 & PW-13 have not charged the accused for the

Yy

commission of offence on the ground that they have not seen

them at ihe relevant date & time. In this scenario the |

complainunt turns out to be the sole witness who has allegedly

-~

secﬁ the accused l‘ﬁcing trial \;rl1ile firing at the 90mplginanﬁ
party. Evids ence of the complainant has to be scrutinized with
umﬁ care & cinion lor the reason 1hat‘hu is son of one of the.
dleccased .L\qal.Daraiﬂand his testimony was cliSbelie\'ed ip

carlier wial to the “extent of* acquitted co-accused namely

Mukammad  Nacem. Co-accused  Almas  has also -been

discharged in the present case and the said orders have not

“been assailed before the Higher forum. In the present case,

prosecution had to establish the presences of the complainant

at the spot. Moeen Ullah PW-15 has verified the presence of

complainant at the s pot. The evidence of PW-11 & PW-15 if”

r;aa in juxta positi‘_on it would be revealed that bdth these
witnesses had deposed. in their <taiements before the iocal
police recorded /s, 161 Cr. PC that from the house of the
decmud Aqal Daraz. they went 1o’ PS Shah Sahm and ﬁon;

the PS Shah Salim they directly went'.to courts at T’lkht e-

Nusrati. When these witnesses were examined in thé court

.'lhc_v stated that from PS Shah Salim they went to Higher

Secondary School Shah Salim. The complainant entered the

coflage where he spent about one & half hour and came out,

where after they went to Takht-e- Nusrati Courts. The fact of

r

———
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b

voing 1o the Figher Secondary' School Shah Salim "and

~waiting tor one & halthour was introduced for the first time

PR
o b,y

) evidence belore the court. Likewise, the Tact of blocking of

roud with Tractor Trolly is also an improvement in evidence.

~These improvenients are drastic one which are touching

merits of the uw I‘i)}l' the reason timt del:‘ensc‘had raised a plea'
l]mfon the day & [ilill;' of oc.cun.'cncc, llic complz‘lil'u'mt'wlas n.o.t :
prcsc’nl at the 1'>I;1cL; L‘)i".o:ccurr;i1gc“r;'1‘l]1c'r he was present in i}i.S".
collage and appeared in hlis pl‘&.‘-l)()_:n‘(.[ exums. Zahoor Ahmad
Subjccl'Sp;ciul.i:;l GLITESS S]mh Salim v;/us Acxu'n‘linc'c[ as CW
for cl:n‘ii'ﬁ-:uion: ol the l’uclﬁm nil'A]w‘rcseAncc of ihc com|)]ainant'-;"'

<

CW producod the attendance register EX CW-1/1, date sheet

CEN CW-1:2. Chemistry paper ,attcm'pted by c'omplainantf‘EX |

CCW-1/3 and paper a_uendan‘ce-olf complainant (Najeeb Ullah)

Ageny o

N

EX CW-1/4. The \x:'ii;iess<st’ated,that_ the paper started at‘9_'-:00.
AN “and finished at- 11:00 AM. He admitted in- his cross
cxamination that Chemistey paper X lC\'\'/—li/} is attempted in

a technical and nice manper giving paragraphs and heading to
question. Questions were solved with black ink while

»

[

heading were given with blue marker. The witness further

admitted that, ore must consume more time on solving paper

in-such patiern. The witness also admitted that as per rules, if . -

anv student wants to leave carly, he will have to give an -

application 1o the head master/principal or any other teacher.
but the present complainant had not submitted any application
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for shori feave. Class fellows. oflicials ol school/collage or
teachers have also not testified regérding carly exit of
complainant from his collage/school on the relevant déy. I
have also personall_\" gone through the paper which -is
attempted in such manner that it gives n’o impression that the
' ) .

complainant was in any kind ol hurry. while unéxixering the
questions. I normal course when |)o‘l.icc o['l']c.iulg, driver and
Fither ol a .\mdf.fnl are waiting oul~side the collage/school. He
would iy o ;mcn{pl his paper in haste especially wheij the
exam is not QI’; ‘grf\:ai signiﬁcapce. Tﬁe witness CW-I has
replied to a qu;:stiqg\put forward by the prosecution, that a

student could not be detain or the basis ofsubjéct exam.

T‘lae"in\'cSligali011 officer PW-7 has categorically state-gi_

’ k] - .

i his cross examination that as per -his investigation, the
complainant namely Najeeb Ullah and deceased Aqal Dax'a;z
after obtaining the sccdl'il)" from PS Shah Sailil‘n_ directly went
to Tehsil Court Ti‘ﬁkht-e-Nusrati and after attending the-Court,

the occurrence took place.”The [nvestigation officer negated.-

the siiggesiion that complainant went to G.H.S.S Shah Salim -

before the occurrence. PW-6 has also negated the visit of
. - 7

complainant and police personal who were deputed on

security ol the deceased Agal Daraz to G.HL.S.S Shah Salim.
The distance between P.S Shah Salim & . Tehsil Court Takht-
e-Nusrati Karak could approximately be covered within 30/35

minutes. It complainant had visited G.H.S.S Shah Salim,
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the complainan: managed 10 do $o is o question which could

not be clarined.
The prosccution version is that the accused fired at the

motorcar from its rear side. If this 1S truc then the bullets

marks on motorcar -bearing Registration No.GTD/23 and.

Injuries on the person-of deceased should have been from the

back side but according 1o the M.V 2 report EX PW-7/i7, at

Sr. 8,‘),16 the bullet marks are from the right side: Moreover
according to the Post Mortem report Qf.!\qnl Daraz entry No.3
on the person of said deceased js from left while entry No.7
on the person of deceased Aqal Du.raz is. from front. Si'm'ilail’ly,
in case of the deceased Bismillah Jan entry ‘:wounds on the

person of deccased are from front side. The facts that all

“bullet marks on car are not from the back side and the locals

of some of the injurics on the person of deceased are from

’ i .o “ N .
vight and . front, negates the complainant/prosecutions
contention,

The complainant & PW-15 have not even received a

single scraich rather they have escaped unhurt despite the fact

that co'mplainam alleged to be present on the spot in a straight

Ine of the a:cused without any \f§51|al-obsl'ruct‘ion. The firing

o~

hlasred fon 43 mmuw and neither lhe sunoundmg place nor

\vA 1‘1 -

1 ]g the Tractor Trollv \\nh W lmh the road was d“ sedly blocl\ed
J

was kit as lf.ug WeIre no buHct marks on 1 any of them. [t is a

natural phenomena that if the father of 2 person is killed in

e
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Civil Hospital 1o SHO

stated

1"

O

in

in

for

sSpat

ATTESTIED TO BE 'i’/{% E 1’,0!/

. ipracr I
SUOAPVING ALENDY L ounis FI

the matier. Complainaint PW-1]

documents. PW-1 has negated the fact of reporting the matter

possession the official Kalashnikov
in the hospital siated in his cross examination th

seen the complainait despite

deccased were there in the hospital

“above referred *

27

such & manner o if double murder is committed in the car of

4 person. Then in that eventuality*the son or driver would be

the first person 1o reach the deceased after the assailant leave

the place bu: in the present case the complainant or the driver

have not identitied the dead bodies before the local police or

the doctor. Their cloths were not stained with blood of the

deceased. Though it js mentioned in Murasila EX PA/L and -

FIR EX PA that the matter was reported at-about 2:] 0 PM in

Sakhi Rehman but when he appeared
_ ' i _
- ; 1 I e b .

n the witness box and recorded his statement-on oath he
- his examination in chief that upon ‘receiv

Hormation about the occurrence he alongwith other police

flicials reached 1o the spot where the complainant reported

in his cross examination

stated that after firing they remained on the spot for 20/25

iutes and it took  them one hour in scrutiny - of - the

“

]

Civil Hospital. PW-12 Rehmut OHah ‘who .tiodk .into_
from in‘jt‘u'vd Sajid .Igbal

- at he had not
the Fact that he remained there
40 minutes. e categorically stated  that 'injured- and
and he had seen them. 'I’he‘ K

-

acts make the prescnce of complainant at the

doubtiul

.........................................
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Even 'P\\"-lO Dr.. Abid :\'Ialqok Bas stated that on

07.01:2017 =1 12:00 [_murs he ekumiﬁe_d tlhe injured Séji_d Iqb'al'

;1"1‘101‘ ,pl‘(.‘})ul mon oI the IIl_]LIl\ sheet. If the mJuxy sheet of
f T A Saud Iqbal was p:epmed befone 3. OO Noon then whey the
t r pon was delay Ld on more -than ten mmules and’ why the

. report of injured was not _consider_ed. It is in thé evidence that

Civil Hospital is:siqu:tt'e‘dvat a closc distang; from the Police

St:nioq é\.'cn liﬁm 40 _minﬁtgs \-\fe;‘eﬁconsux_ned in.regi'stration
ol FIR and one hour in hénding over cppy of FIR to.tJ;e I.O.l
S . ; The PM report was handed over Lo investigation ofﬁqer on .thev
next day of océuh‘&cé_. This -fE_lCt indicate‘s,d:eiibefatiénj and

consultation in reporting the matter.

| The complainant in his cross éxamination stated that at S
- the time or"prcpen'alion of site plan, he brought the ‘witness
’ S ‘ -.’\uf Ullah \\hose 51'1tement was 1ccond<,d by the [.O at the

spot and 1Imn Hoawas Ie'“!d over. \-4 Arif Ullah in hisfci'oss

CNQMINALoN nogtted lhc compluinun[ conlcl-nion of rccordinrr

hlS >1a1emw mee loml polmc on- the day oi occmrence '

0

during spot inspection. mthel he admltted that his statement_ ‘

(\‘

was Mox(ml alter 22 da\s of the mcuncwcu and during these

davs fu had made no cHon to wu ieco:d hlS stalemem TI

mvestigation o!iicer has 'admittcd that narration regarding

presence of accused with acquitted co-accused outside the

courL premises wvas not proved and co-accused Alinas was

Al ""[‘

I ' ' i
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|

of PW-1 I & PW-4 are not consistent on material facts and:

they have not furnished a true, straight forward and frank

narration as such their statements cannot be considered worth  °

reliance to the extent of accused facing trial. |

§ . ltis admitted that no specific recovery has been ShoWn

from the p!au dllottcd to the ac.cused hcmg trial in the 31te

JLm In the site Jlan 16 empties of ) MM and one empty of

g . ' | 30 bore along\vith missed bullet of 30 bore have been shown

g recovered from the plices near all the accused. These empties
were received in FSL on 16.01:2017 while the occurrence

f ~ took place on 07.01.2017. The Investigation officer. conceded

: : 3 v AN o

§ .o . .

in his cross examination that these empties remained with

| : o : Moh{irrir ol the PS du;'i:ng, these OQ"aizlys. He could not provide
| any explanation’ lor late cllspatch oI the emptieb to FSL whxch

\voula create cloubt about its safe custody Acc01dmg to, FSL

’_ ‘ n.pon EX PZ/2 16 emptles oi 9 MM bore crlme empues
m:u'l\'cd Co o CIe were fired from dii‘!’erent 9NV bore
weapons but it is not explained that can the number of

weapon used i the offence be more than two or not?

Complainant slaucd in his cross examination that éxcept for

site plan and st uumm ol Aril Ullah no othel documem was

‘\<"r

neither read over to him by the KBI staﬂ nor scnbed in hlS |

presence. Through his cross examination the complainant has

-negated the preparation of recovery memos EX PW-7/1 to -

L6 Srauninlc Aot 4% : £y 20
j\n Rans ity (0 340




"EX PMW-7/3 at the spot. Thisis a negation of prosecution’s .

version, ' Lo T

9. Thc. piece. of spent bu] let thch was 1ecove1ed dunng

operation from iij Lucd Sajld Iqbal and taken into possessmn

vide ,rccmm'y memo - as well ;_rs 03 prcsscd bullets 1’ccoverecl‘ '

'hom the bou\ ol duusod /\qal Ud[..lé L,\ PW- 7/13 wme not

5ent to FSL for an opmlon as to whethm it was of 30 bore

9\1\1 bore or any Othl weapon ;')L':

10. - The prosceution has r:ai‘lcd.lo ;"e'c:(?ver axiy weapon ‘ﬁ‘om
poss'é.$sionlof EIQCJL‘IOSQd fac_ing trial or‘qt :h_is pofntatiQn. The -
comp'l‘aindm has not s;)ecitiéd the kind ofifire arm ’used by the
aecused lacing wial, Prosccution ‘ljclicd upon_the pointation of
pl;icc';ol‘ bcc{m:rcncc';by L]'l.c.:u:Cuscd ﬂxcin?g .t.i'ié‘l‘j a.l_ncl in ithis
respeet pi;lu;‘d‘on file plojinlt;ution memo I X PW- 7/77 Record |
.u.\.«.a}s that the place of occuuencc was mn knowledgje of the

Investigation oH'rccr; prxor to poil_ltation,;:b‘yjaécus’ed. As

adeording 1o him he had reached there even belore receiving - ' - {
copy of the FIR. Moreover no recovery or discovery is¢ ,
cliected as o iesult of the alleged pointu[i()n'by the accused! i
facing trial. Site plan was also prepared prior to innl;tlIon. As N
. . . ‘ V '. . . . - |
a result ol allege d,poh.ltati:on by accus‘ed lacmg tual _ |
‘ ‘ [)lOSGCUUOI] has not estabhs hed that mfoxmatlon conveyed by

accused . lcd to the _dxscovery of ,so-me fa}g:t, 'vyh_ich _was- -

. \\-' . - - [ ':t.\' “
unknown -to the police, and it was for the first time derived |
from the accused. The alleged pointation in no manner S

' e -ww'v"’ff’ow SRR USSR e ' o S
f‘hﬁs:"‘?r} ’f{“ tii'/y‘(“ R /\{ l.'l\ N N( e \uH of Sana b, l]lnlnl 2017 - - . . I . J By
ST '\‘\‘\v -~ \}/ . ) o . - . ! g :
N PERTS CARRRR Y . . : R :
ST e R : :




A

I1.” - The prosecution has eblleeted CDR data alléging'fhe

Dy o B

L

~connect the accused facing .trial. with the commission.of .- &

otlenu the Iglou ame e 40 of the Ofmoon e- Sh’lhd'lt 1984 is

not artracted and ,pointation memo . EX PW-_7/27 has. no.

evidenuary value to form circumstantial.gvidence against the,

)

accused. DR _ . B

Il

\prcsé‘nce_ of accus'ed at the spot but the inve’stigaticﬁn ofﬁcer.'
has not obmmed any certificate from any mobx e franchise t0
ascertain the fact that wvhether the CDR showing the 1_m}m_ber '

is in the name of accused facing trial or not? Investigation -

otficer has rot even recorded the statements of any franchise

official to ascertain”tl1e said [act. He has. not taken into -

1

possess1on any S { from pelsonal possessmn ofthe accused

1o establish the fact that -the number ment_ioned in the CDR
was in the possession of the accused facing trial at the time of
- . . ‘. , . - ~ . L. &1,’ ) . .

commission of offence.

12 “The nutshell ni Ilk above dlxummn is that piowcut[on

has b W Lailed (o prove its el e uuun\l the aeeused facing
11111 thudnu the accused facing 11.1I mmc]y Sana Ullah S/()_' '
Sh'nm Ul Haq is heleby acquiitted ﬁom the charges leveled

‘against him. He is in custody and Sh’l“ be 1eleased fmthwn‘.h xf . |

‘T

not lequned in any other case.

o

13 . File lx a.onblnned to Hon ble., Peslnwal ‘High Court

Peshawar U.S 25(2): ATA 1997 (Act‘\IoX VII of1997)
!

ORDER ANNOUNCED:- ~ (ABDULBASEER)
:\'Q\:einbcx'_“)()”'. 2018. ' Judge Anti-Terrorism/Court,

-~ Kohat Divis/ion,~ Kohat




S I CERTIFICATE:

e S Certiticd thar this Judament consists of (32) pages, every page
. . ) ] { S Aaid _ -/ PSS el :

has. been singed “and corrected by the undersigned whenever

r .

neCeSSary.,

ORDER ANNOUNCED: - . (ABHUL BASTE

“November 30 2018. o .Judgc_An't»i-'I‘err_ wism Couvrt, .
' , ['\’olmt.,l)i)‘f.ision, Kohat
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VERSUS

Inspector General of Police,
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1141/2019

Sajid Igbal constable No. 382 ....Appellant

VERSUS

Inspector General of Police, '
Khyber Pakhtunkhwa, & Other _ ...Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectfully Sheweth: -

Parawise comments on behalf of respondents are submitted as under:-

Preliminary Objections:

a) That the appellant has got no cause of action.
b) That the appellant has got no locus standi.
¢) Thatthe appeal is not maintainable in the present form.
d) That the appellant estopped to file the instant appeal for his own act.
e) That the apf)ellant his not come with clean hands to his honorable
Tribunal. |
FACTS
1. Pertains to record, hence no comments.
2. Para No. 2 of the appeal is irrelevant, hence no comments.
3. Par NO. 3 of the appeal is also irrelevant, hence no comments.
4. Mentioned bad entries if any in light of his service appeal.
5. The appellant was injured eyewitness of case FIR No. 14 dated

07.01.2017,u/ss 302, 324, 353,427,109, 34 PPC read with 7 ATA Police
Station Yaqoob Khan Shaheed , District Karak. In the said incident, one
constable named Bismillah Jan was martyred, one Aqal Daraz was killed
and the appellant sustained firearms injuries. The appellant was
eyewitness of the incident, identified the accused nad recorded
statement in favor of prosecution during the équrse of investigation. The
case was challaned for trial before the Honorable Atni-Terrorism Court,
Kohat Division. During course of trial, the appellant appeared as
marginal prosecution witness, wherein he resiled from his statement
recorded during ? investigation. Therefore, the appéliant was declared
as hostile witness by the Public Prosecutor. The appellant vitiated the

prosecution case by recording willfully contradictory statements. The

S




SR Conducte ‘of appellaﬁt as a marginal PW was dicussed in the judgment
ry by Honorable Judge. Resultantly, the charge accused was acquitted by
A the Honorable Court vide its judgment dated 30.11.2018. Hence, the
appellant was proceeded with departmentally by respondent No. 3.
Copies of statement of- the appellant recorded u/s 161 CrPC & |
before the Honorable court are annexure A & B.
6. Reply submitted to the charge sheet / statement of allegation was
without any substances and found unsatisfactory by the inquiry officer
and competent authority ie respondent No. 3.
7. The appellant had committed a gross professional misconduct, which
resulted in acquittal of accused directly charged for the murder of one
Aqal Daraz, Constable Bismillah Jan and causing fatal arm injuries to the
appellant. For the reasons mentioned above, the appellant was deserved
another major punishment, but the respondent No. 3 had taken alenient
view while imposing punishment on the appellant.

Pertains to record, hence no comments.

9. The departmental appeal of the appellant was without merit and after
fulfilling all codal formalities, it was rightly rejected by the respondent
NO.2. o

10. Incorrect, legal and speaking orders were passed by the respondent No.
2&3.

GRONDS:-

a. Incorrect, the order was passed in accordance with law & rules by

respondent No. 2 & 3.
b. Incorrect, the appellant deliberately resiled from the statement recorded

‘before the Police. Therefore, the appellant was declared a hostile witness
by Public Prosecutor during trial of the case.

C. Incorrect, the role / conduct of the appellant being a marginal
prosecution witness was discussed in the judgment by the Honorable
Judge ATC Kohat. The ap'pellant deliberately initiated the prosecution
case in order to extend undue favor to the accused, which resulted in his
acquittal.

d. Pertains to record, however, the appellant was declared a hostile witness
by the prosecution, which proved that the appellant had wilifully
contradicted in his statements.

e. Incorrect, the appellant was associated with the inquiry proceedings.
f. Incorrect, inquiry was conducted in accordance with law & rules.
g. Incorrect, the punishment is described in column No. 2 of schedule-1 of

the Khyber Pakhtunkhwa Police Rules 1975 (amendment 2014).

h. Incorrect, the appellant had willfully contradicted his statements in a
heinous case in which two persons including a constable have lost their

precious lives
N



i Incorrect, the appellant was not condemned unheard,
). Incorrect, the punishment awarded to the appellant is commensurate to

A - the charge established against him.

- : In view of the abéve, it is prayed that the _apbeal may graciously be

dismissed.

pee

Inspector General of Police,
Khyber Pakhtunkhwa,
. (Respondent No.1)

e,

g

DiStra_ct-Police_, Offic
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.
1
N

Aomexune “B”7

2

siatement of Sajid 1qbal No.382, PS City, Bistriet Karak

(On Outh)

/ot Whether complainant namely Najeeb Ullah was witl you in

10! e T ~ .
moiorear bearing vegistration No,23/GTD on the relevant day

and time of occurrence, which is shown in the FIR .os

07.01.2017 at about | | 45 AM?

At Complainant Najeeb Ullah had not accompanied tis and he was
not present onthe Aday and (ime of bccurren'cc‘.‘

Q-2: Whether on the fc!cvan: day and time of occurrence the road
was blocked through tractor trolley or not?

“A: It is incorrect that the road was not blacked due 1o tractor
trolley, however, the road was blocked.

Q3: lave you been pressurized, induced or threatened by the
accused party, not'to record evidence against them?

A: I have recorded my stalement on aatim today and even in the
previous trial without any pressure, inducement or threat. I have
recorded a true and voluntary statement before the court despite
the fact that mx high ups have initiated inquiry a.’géi'ns"t me and |

have been wrongly penalized for that,

RO & AC , '
Dated:06.072017 Judge, ATC-}

i
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€ EFORE THE HONORABLE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

Service appeal No. 1141//2019 , . S
Constable Sajid Iqbal No. 382 , Appellant - -~

VERSUS

Inspector General of Police, | . 1 .
Khyber Pakhtunkhwa & Others ' Respondents

AFFIDAVIT

I, the undersigned respondent No. 03, do hereby
solemnly affirm and declare on oath on behalf of respondents, that the contents
. -, of Parawise éoxnments_ are true & correct to the best of our knowledge and belief,

and nothing has been concealed from this Honorable Court.

(Réspondent No. 3

Bistrict Police Officer
: Karak

. ————
e . .
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To

dated 16.06.2021 passed by this Tribunal on the above subject for strict compliance.

4

e L
W o ™

- KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._LoJdd /ST pated 49 /04 _pooi

The District Police Ofﬁcer, A
Government of Khyber Pakhtunkhwa,
Karak. '

- Subject: - . JUDGMENT IN APPEAL NO. 1141/2019, MR, SAJID IOBAL.

I'am directed to forward herewith a certified copy of Judgement

Encl: As above | | ' [
A _
REGISTRAR -7
KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL -
PESHAWAR.




