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12/02/2024

Appeal No. 255/2024 |

Order or other proceedings with signature ofjudgd ‘

|
The appeal of Mr. Shahzad Masih resubmitted:
oday by Mr. M. Kamran Thsanullah Advocate. 1t is fixed for
. ' : |
sreliminary hearing before Single Bench at Peshawar on

Parcha Peshi is given to counsel for the appellant.

!
|
¥

By the order of Chairman
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The sopeal of Mr. Shahzad Masih received today ie on 01.02.2024 s incomplete on the
foilowing score which s returned to the counsei for the appellant for completion and

respnrninsion within A doys [

' * o : ' . v .
1- vopy of reply to charge sheet mentioned in para-3 of the memo of appeal is not
1

attached with the appeal be placed on itv" ' |
2. Gepartmental appeal is unsigned. - i

o

3. Annexurcé of the appeal are unattested.~”
4 Apeeal has not been flagged/marked with annexures marks../”

' : |
vo. QAL gs, Y . :

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

< (. 4 PESHAWAR.

WLKemran ibsanuilahAdy.

“Hiph Court ot Peshawar. ' . ) :

W T e died idimy
\'ﬂu'éce@ nw%ave;é/ a,cwm/% ,‘ |
| ,M,,WJ Kasasam febore it

la-ova-a4.
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'cﬁ o Before the KP Services Tribunal, Peshawar.

O —

I35

In Ref: Service Appeal No. - of 2024

Shahzad Masih

Versus

Inspector General of Police, KP, Peshawar Ete. -

representatlon and order
dated 05.01.2024 ,

S.N0 [ Description of Documents Annexure |[Page No.
T Service appeal & Affidavit i - 1-4
2. Regularizatlon order dated A 5-7
3. |Copy of Charge sheet ste ' 8-9
4. |Copy of final show-cause,| T 10-16
reply, and dismissal order| -
‘dated 24.10.2023
4 Copy . of departmental D 17-18

3. |Wakalatnama T T E

A%L‘e'ﬁznt

Through

'  Muhdmmad Kamran Thsanullah

. Advocate, Peshawar
Dated: 01.02.2024 ’




- Before the KP Services Tribunal, Peshawar. .

aSs

In Ref: Service Appeal No of 2024

Shahzad Masih son of VNiam.at, Masih, ex-sweeper, office of
the Deputy Inspector General, KP, Peshawar. =

" Appellant
Versus
1. InSpeEtoi* General of Pelice, KP, Peshawar.
2. Additional Inspector General of Police, KP, Peshawar.

3. Senior Superintendent of Police Admin, Special Branch, KP,
. Peshawar.,

M

Appeal under Section 4 of the Khyber.
' Pakhtunkhwa Services Tribunal Act,

1964, regarding the dismissal of the
appellant.

Praver: L - o

On acceptance of this appeal, all the proceedmgs
conducted, being violative of law, rules and regulatlons,

- may kindly be set-amde, along with order dated 24.10.2023 o

and that of 05.01.2024, the appellant may be reinstated
with all back beneﬁts - permissib].e per law and rules.3;

With grant of addltlonal rellef, not specirically prayed . -

for, but is available for. the appellant to avail, 1n the.
ends of Justice. '




.,

2.

‘ 5ésgéctfguz Sheweth:

At very intrinsic, the appellant vide order dated
02.12.2005, the status of the appellant being contractual,

was regularized by extending the benefits as Civil Servant.

(Copies are annexed as Annexure A).

Since the appointment till date, the appellant has no
adverse history to attract affection over the status of the
appellant, who has always performed his duties with zeal

~ and complacency, till the final orders of termination.

3e

4,

S.

6.

Having faced false allegations for an unlawful offense
vide F.I.R No. 1266 dated 07.09.2023 under Section 377 PFC,
read with Section 53 of the CPA, which caused the issudnce
of charge sheet with statement of allegations, which were
duly replied. (Copies are annexed as Annexure B).

Norie to meet with the fate of the matter — being ambiguous
and }bé’,seless, rather the release of the appellant on bail
caused the respondents to issue a final show-cause notice
on 11.10.2023, with a self-concocted inquiry and thereafter,
an order was passed towards the dismissal of appellant
from service with immediate effect vide order No. O1L-9/C&E
Desk, Peshawar, on 24.10.2023. (Copies are annexed as
Annexure C). - |

Agamst the 'said order dated 24.10.2023, departmental
representation was: made- on 02.11.2.023, but the same was
dismissed vide departmental order No. 12-9/C&E, - Desk,
Peshawar, dated 05.01.2024. (Copy is annexed a3 Annexure
D).

Since the order is iilegal and not maintainable as per law
and facts, hence this appéal on.the following grounds
inter-alia. '
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A.Both the impugned orders of the respondents are against
law, facts, circumstance, the same are without lawful
authority, of no legal effect and ineffective upon the
valid and legal rights of the appellant, therefore, the
same are not maintainable arnd are liable to be Set-aside.

B..The incarceration of the appellant in the criminal case,

| having a probe for further, caused the appellant to be
released on bail, yet he is to be named as offender, if
‘proved or convicted, otherwise,a person, if not proved as
offender, cannot be punished, though the allegations are
in existence but the appellant is innocent, hence recording
the entire proceedings with orders of dismissal and a
subsequent dismissal through the department

representation — are void ab initio, not sustainable and
are not legal, per law.

C. It is established that the matter, if inquired, is to be
conducted in accordance with law, and at least the appellant -
is to be given a chance of personal hearing, but ‘the
appellant has not been gfl;ven ,any chance of personal

hearing — which makes the inquiry dubious and illegal.

D. The réSpondents, while acting as superiors, have never
adopted legal ways for dismissing the appellant.

E. It is established that the appellant has not committed any
offense, and all the proceedings have been conducted only
on the assertions and oral statement of the father of the
victim, hence the orders impugned are not maintainable per
law. ' R '

F. Law, facts, circumstances and justice duly incline in favor
of the grant of this appeal. '

 G.The appellant seeks leave of this Hon'ble Court - to

raise/argue additional grounds, at thqi time of arguments.

P 2 e
' i
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It is, therefore, prayed that, on acceptance
of this appeal, all the proceedings conducted,
being violative of law, rules and regulations,
may kindly be set-aside, along with order dated

. 24.10.2023 and that of 05.01 2024, the appellant

N -may be reinstated . Wlth all ‘back benefits -

permlssn.ble per law and rules. With grant of
additional rel:.ef, not Speclfically prayed for,
but is avallable for the:appellant to avail, in
the ends of Justice. |

Through | |

Muhammaé Kamran Ihsanullah
Advocate, Peshawar

Dated: 01.02.2024

Affidavit

I, Shahzad Més’ih’,’ .son i':of Niamat Masih, do hereby solemnly

affixl'm,___ declare on oath, that the contents of this appeal are

true and correct to the: best of my knowledge and belief, and

- nothing has been.concealed from this Hon'ble Court.

A
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" Phe following perso
Prescribed manner as Class-Iv on’'co
thg dates mentioned 8

ns bave bqu‘appointed in the

ntract basis in thig Estts of
gainst their names :

. . 1. Zahigd Kbén Behistti T 191,03,
‘ 2. Jaffar Shah " oo
. 3, Mip %SS&I} no ’ ' . T "
4. Naeem Rahmat Sweéper - *T'
" (5) Shahzad Masip o . 5.11.03 P
. 6. Tariq Jamal Mali . 1.11.03, et !
. . % . © .

According to rule 19 of WiFP -CiVil servents ict .
carnded by Act No,IX of 2005,
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In toe light of thig Act the Services of the above i
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| CHARGE SHEET @
I. Khdn Akbar, SSP/Admn: Special Bfanch, Khyber Pakhtunkhwa Peshawar, as a
competent authority, urider Rule 5 (b) of Khyber Pakhtunkhwa, Gowvt Servants

(Efficiency & Discipline) Rules 2011 hereby charge you Sweeper Shahzad Masih as’
follows: -

- That you while posted at SB/qus alIegediy involved in case FIR vide No.1266, dated
©07-09-2023 under section 3'77/PPC, 53/CPA at Police Station Tehkal Bala Peshawar.

You're this act amounts to grossi“misconduct and speaks highly adverse on your part

warranting stérn disciplinary action against you under the relevant Rules of Khyber

Pakhtunkhwa, Government Servants (Efficiency and Discipline) Rules,2011.

D A oy Rt

4=

. By reasons of the above, you appear to be guilty of misconduct under Rule 4 of Khyber
Pakhtunkhwa Govt. servants (Efficiency and Discipline) Rules, 2011 and has rendered

vou liable to all or any of the penalties specified.in the Rules ibid.

e

_ You are, therefore required to submit your written defense within-Seven days of the
receipt of this charge sheet to the Enquiry Comrmttee/Enqulry Officer as the case may
be - ' | ‘

61 Your writfen defense, if any, should reaeh'the Enquixy Officer / Enquiry committee
i . © within the specified period, failing which it shall be presumed that jfoh have no defense.
| to put in and i in that case and ex-parie actlon shall follow dgainst you.

| Intunate whether you desire to be heard in person

8; A statement of allegatlons is ericlosed. - 5

(Xhan Akbar)

: SSP/Admn:
Specml Branch Khyber Pakhtunkhwa, CC
'y Peshawar
. !
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DISCIPLINARY ACTION

1, Khan Akbeu SSP/Admn: Special Branch, Khyber Pakhtunkhwa Peshawar, am of the
N -opinion that Sweeper Shahzad Masih while posted to this Establish

ment rendered himself liable
ke bc proceeded against departmentally, as he has cornmitted the followmg acts / omissions

within the meaning of Khyber Pakhtunkhwa Government Servants (Efficiency and DISClp ine)
Rules. 2011,

STATEMENT OF ALLEGATIONS

S 2 - That he while posted at SB/Hqrs, allegedly involved in case FIR vide No.1266, dated
- ~ 07-09-2023 under section 377/PPC, 53/CPA at Police Station Tehkal Bala Peshawar,

This act amounts to gross misconduct and speaks highly adverse on his part warranting

o NN e bt it e =

stern d1501p11na1y action against him under the relevant Rules of Khyber Pakhtunkhwa,
* Government Servants (Efficiency and stc1p11ne) Rules, 2011. |

‘For the purpose of enquiry agamst the said accused with the reference to the above

‘ allegation Mr. Aftab Ahmad Mehanod DIG Special Branch i 1s appointed as Enquiry

- Officer to conduct enquiry under Rule 10 (1) (a) of the ibid rule

The Enquiry Officer / Enquiry Committee shall, in accordance with the provision of the
said Rules, provide reasonable opporiunity of heanng to the accused, record and submit

its ﬁndmgs and make within 30-days of the rece1pt of this order, recommendations as to
E ' pumshment or other appropriate action against the accused officer.

&) The defaultel off cial is duected to
" fixed by the Enquiry Officer.

attend the proceedings qn the date, time and place -

(Khan Akbar)
SSP/Admn; '
Special Branch Khyber Pakhtunkhwa,
: S . Peshawar.

54
No¢ ”’)?’ /EB: dated Peshawar the, /{ /0972023,

Copy of above is forwauded formfonnatlon and necessary action to the: - -
1. The Enquiry Officer.

2. Sweeper Shahzad Masih




To,

. _ - b - .
Enquiry officer in the case of ';weeper ShahzadMasih
Mr. Aftab Ahmed Mehsood,

DIG Specual Branch KP, Peshawar

Subject:

Departmenta! Regresentatwn / Wntten defense to the Charge Sheet /
llegatlons leveled against ShahzadMasnh in a letter No. 8953-54, dated
11.09.2023issued by Khan Akbar, SSP/ Admn; SQemal Branch Khybe

‘ Pakhtunkhwa. Peshawar.

Resgecied Sir,
1) '

. That the appeliant had beetr working in Special Brench,' Khyber Pakhtunkhwa, .

- Peshawar for the last 22 years and performed his duties with honest and

efficient manner and remained unblémished throughout his entire service.

That during t.'his service, tte "appellant'- performed his. duties with zest and

' dedication but unfortunatety ‘some hearsay allegations has been leveled against

. him anddisciplin‘ary action ha,'"s been proceeded against him..

3)

4)

- That the .appellant is asked tb submit the written defense to the allegations that

he has been Invoived in a case FIR No 1266 Dated 07.09. 2023 at Police Station
Tehkal Feshawar.

That now the appellant seek.f: the cancellation of Office Order No. 8953-54 dated

11.09.2023 on the following grounds amongst others. A

GROUNDS

That the word “Involved”is used here against the appellant in the instant .

explanation called from him where as he-is only allegedly. accused of the offence -

- and not convicted by a con petent court so there is no questlon of him being

involved in this case at this moment

~ That the allegatlons Ieveled ugainst him in the instant case are not even. direct as

. he is not directly charged ir. the FIR mentloned above, but the- pollce officials

later on included his name m ‘the case due to Mala-fde and reasons kn_pwn to:

them.

That at the time of alleged orcurrence, the appellant was not even in the locality,
but was in. Hayatabad at the house of Mr. Igbal Khan, Retd. Commissioner, . '

where he is posted currently And Igbal Khan is also a witness to this fact and he

1
Y



is willing to witness the same before any court or forﬁm, that Shehzad was at his

house from 11 am till 4:30 Pri-.

" D. That Mr. Igbal witnesses the »resence of the accused person shehzad, being at
his home till 4:30 Pm and left:after that for Tehkél, whereas, the occurrence is of
3:30 pm in Tehkal on the sanfe day i.e. 07.09.2023, which is impossible for single

person to do.

E. That it is a well settled pfinciple of law, that “an Accused is }qresumed innoc‘entr
until proven guilty by a comp?tent court”, and here presuming Shahzad guilty of
én offence, which has not been proven against him. is negation to this law. He fs
not even directly charged in the FIR either but later on after 2 days, he

wasarrested by the local polire and connected to this case due to Mala-fide.

L3

F. * That currently Shahzad is bekind the bars so i;e submits the instant reply‘to the
. charge sheet / allegations Ie\;'eled againét him through his brother namely
SajjidMasi. o '
N
itkis therefore, most hjumbly, requested that the departmentall
proceedings, initiatet:{against Sweeper ShahzadMasih may kindly be
_ stopped and no adve-se action may be taken against him, as he is

falsely being charged in the instant case and hi§ guilt will be determined
by a competent court after recording proper‘ eyidence. Heis innoceﬁt at
this point of time and should not suffer for mere allegations leveled

against him.

%,
e

. . o Appellaﬁt Shahzad Masih
' \‘}\}\AA@M-\/ ) s ¢

Through, /
Sajjid Masih

Dated: 16.09.2023 . | "

ey 4
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f;é F'INAL SHOW CAUSE NOTICE = .

é I, Aslam Nawaz, SSP Admn Special Branch, Khyber: Pakhumkhwa Peshawar bemg-

Z f‘mnpetent authority under Rule 5(b) of Khyber Pakhtunkhwa Govermnent Servants (Efﬁc:leney

Ex; and Discipline) Rules 2011, issue this Final Show Cause Notlce 10 you Sweener Shahzad'

4

;é Jl‘viasnh as follow - : ' - E :

:;," 1 ' That you while posted at SB/Hqrs allegedly involved i m case FIR v1de No 1266 dated

g} 9 07-09-2023 inder section 377/PPC, 53/CPA at Police Station Tehkal Bala Peshawar o

Y

3, You were served with Charge Sheet and statement of allegatlon based on sald
charges vide 893 ’% 54/EB, dated 11-0 09-2023. Mr Aftab Ahmad Mehsood DIG Spec1al B1anch
was nominated s enquiry officer to scrutinize your conduct with refe1 ence to the charoes leveled
against'you. The enqmry officer after conduct of enqulry, found you guilty and 1ecommended |

~ for a Major pena ‘v of dismissal from service. §

After tmng through the findings of the Enquiry Ofﬁcer the material avallable on .

o

vecord and other “onnected papers I am satisfied that you have comm1tted mxsconduct being.

defined under ibid rules. As a result, thereof, I Aslam Nawaz, SSP/Admn Spee1a1 Branch :

Khyber Pakhtunldxwa ‘Peshawar as a competent authontv have tentatwely decided to impose

¥ i

upon you Ma] or penalty ef Dismlssal from q%ewlce under ihid Rules

2

s " You arer therefo1e directed through this Final Show Caiise Notice to Reply within

L T
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(7-days as why not pumshment be imposed upon you.
o, In case vour reply is not received within stipulated penod it shall be presumed that-
you have no defense to put and, in that case, an ex-parte action shall ‘be taken agamst you '

~ Copy of findings of the Enquiry Ofﬁcer is enclosed.

. Senior Supermtended of: Pehce Admn .
~Spes 1a1 Br. nch Khyber akhtunkhwa,3

g
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. o .. |
Mr Aslam Nawaz o
SSP Admin Special Branch

KPK Peshawar

Sub]ect Reglz To The Final Show Uause Notice.

Respected Sir, -

Reply is submitted asunder;

Earlier the’show cause notice and statement of allegations
have been replied with detail. Specifying the innocence of
the unders1gned The matter has not been mqmred per
| rules and law as spec1f1ed

‘Pertinent to submit. that at very mtrensw the FIR was
lodged against unknown person latter on the unders1gned
was arrested on the very day and date, 7 -09-2023 Without |
_ any charge as on 09 09-2023 statement U/S 164 CRPC was

e recorded by father of the victim when the unders1gned was

in pohce custody |
Letter on, as the story and involvement of the
| u‘ndersigne'd as alleged was based on concoction and the
matter: Was that of further 1nqu1ry the learned judge of the
child protectlon court. was pleased to release the
unders1gned on. ba11 on 28-09- 2023 ~which gave further
Probe of i innocence to the accused Govt _servant.
The 1nqu1ry as conducned Was not in accordance
relevant law and regulat1ons as to smce 28-09-2023.The

- undersigned has not been a}lowed to partlclpate in the
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inquiry' proceeding or }'--5 be. heard personally, rather

L

Wlthout conductmg any 11 qu1ry the recommendatlon haveq:_, o

L

been made over the state1 1ent of  the father of the victim, |
no document has been eztamu;ed even the me-(}lcal report

neglecting the statué and stance as narrated by the

‘1nvestigating officer Whilé"co'nducting the case.

‘With utmost respect it is submitted'the undersigned
18 mnocent and falsely been 1mphcated in case further to

submit that the unders1g ned has enough service at has

Acredlt Wlthout and advers# attribution.

It is requested for Exhortc tlon of the underS1gned from the -
mqmry/ charge and @edlqwed to rejoin his service.
O\ o
Thanking You
. Nalﬁei Shahzad Masih
E £ o D Res1gnat10n Sweeper -

Vo " Department: Special Branch

A
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1 Subject: ;. ENQUIRY AGAINST SHAHZAD MASIH S/O NAMI-T MASIH, .
. z SWEEPER, SPECIAL BRANCH e i
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i | An FIR bearing No. 1226 dated 07-09-2023 u/s- 377-53 CPA was lédged by IR
the Afghan }Qrtlzen namely Zia Ullah S/0 Sawab Gul at Police Statl - Tehkal Peshawar N

(Annex-I). agamst unknown w1th regard to commitment of unnatur offence and sexual _
ﬁ molestatlon on 107-09- 2023 with his 8/9 years minor son/victim namelyTBllal being deaf and
: ~ dumb. Upon the pomtatlon of mincr Bilal (the victim), the concemed police statlon '

thoroughly" mvestlgated the case and arrested the accused namely Shahzad Mashee S/O

Aol et £

. Namit Mashee whrch is now in. Centre Jail, Peshawar I

=-'-'_;.=;n

Shahzad Mashce S/0 Nannat Mashee is an employee of Speclal Branch Peshawar who was - - -
appomted as cheper on- 05 11-2003 on contract basrs and later on: lus serv1ce regularlzed
vide noflﬁcatlon No. 742.)-32/EB dated 02-12-2005. Upon the verbal dlrectron of hlgh-ups, 3
Shahzad Mashee nosted to Banglow of DIG Karim Khan on 01 .01 ”018 and till date he is -

RN T e Y

; "~ . working s there. A copy of his profile is at (Annex—H)

As the above named. accused is. the employee of Specral Branch, Peshawar, therefore, Charge
Sheet was! gwen o’ Shahzed Mashee arid accordlngly dlsclphnary proceedmrr was initiated
: vide order No 8953 54/EB: dated 11 09-2023 and the undersrgned has been nommated as .
inquiry ofﬁcer to mve:tlgate the matter transparently A copy: of Charge Sheet- and
Dlscrphnary Action Order is at (Asimex-III) respectively. It is further added that the accused :
has been suspended from the service v1de thrs headquarter Order No 8946 52/FB dated 11-
09-2023 (Annex-IV) ' ' A ' |
PROCEEDING . _ . .
The undersroned collected the evrdences and reports submltted at/by varlous tiers to conduct 'f .

a transparent/rmpartrally inquiry. In ﬂns regard the victim’s father Z1a Ullah S/O Sawab ‘Gul g

. '_',

| was called for p_rsoml heatmg-on 13-09-2023. . i

Upon mqumno the case. and personal hearmg, Zia Ullah father of vrctlm has put the' .j:_' : ;

@

following (a copy of lus wntten statement is aIso attached as (Annexﬁ -f'

i That the’ he 1° an Afghan cltren ard resrdmcr ina rented house cated at Shaheed '

Abad Tahkal Bala Peshawar since ;3 months and worl\s as: 'a unk/Broker

ii. That bis son namely Bnal (the victim) 1s 8/9 years of age whorhas deaf and dumb is b

studymg at Hayatabad School

B 5, L

B g . ;
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iii. He clarmed that on 07-09-2023 when his son Bilal was comingjto home from school 2_
person- committed unnatural offence and sexual mo!estatron wrbr hrs mrnor son. Later

on, on the pomtahon of his minor son, an FIR was lodged in the Polrce Statlon Tahkal

Bala PeshaWal

v, He further informed that after inspection and 1nterrogated the ase, arrested Shahzad - :

Mashee and his minor son being deaf and dubm narrated the s!tory through sings and
~ gestures that the above mentioned accused has comm ltted the sald offence .
v.  That he charged the accused Shehzad Mashee S/O Narmat Mashee for commrttmg |

unnatural offence and sexual molestation with his mmor son namely Bilal. :

The acwsed cannot attend the inquiry proceeding as he arrested an in.the custody of

police, therefore, he submltted hrs written statement which i is attached* as (Annex-Vl) In his s

written statement, Shahzad Mashee submitted the following points in hls defence,

l

{.  That since 2002 he is an employee of Special Branch Headquarter Peshawar and

working appro‘nmately in the Banglow of Retired Ex-Commrssron Mr. Iqbal which is

i

located at Hayatabad, Phase-II.

jEN ;7_ He added that he left to home around 04:30 PM and vra BRT reached to BRT Station

. :'*{ Tahkal around 05:30 PM., After that take some grocery and reaoh home at 06:10 PM.
iii.  He further added on 08- 09-2023 around 10:00 AM he was in Srome when the Tahkal '

police arrested hrm on account of basgless allegation charged agamst him. *

Upon: the direction of High-ups a Special Tnvestigation Team of 5onstituted by the SSP

‘ . Investlgatron CCP Peshawar vide Order No. 4366-71/PA dated 08-09-2023 with an aim to'

arrésted the real accused and 1nvestrgdte the case transparently/rmpartlally A copy of order of

mvesngatlon tean is at (Annex-VII) Therefore to find out.the more, actual posmon of the -

case, on the member from the. above mvestlgatron team” namel

which is placed at (Annex-VIHI). His submissions with the regard to.jthe instant-case are as
under; > _ : o , '

i.  That upon the comp]amt of Zra Ullah father of vrctzm B11a1 an FIR was Iodged-

against the unknown person-who commltted unnatural offence and sexual mo]estatron
with minor Bilal. As the vitim is s deaf and dumb therefore he narrated his story wrth '

signs and gesture and develcp amap of the location/crime scene
. ..;‘;. . } "‘f-“.
2 iy . ,; ' .
2 L
J -

1

I. Ali Akber Khan ~ o

{Inspector), OII Tahkal Police Station was also heard and he submltted his written statement - o
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As per practices in involves in such cases, the concerned police visited the crime -1

1 scene and after thorough investigation, arrested the culprit which named-as. Shahzad
. . Dod

Masrh, an employee of Special Branch Headquarter Peshawarru Q)

i, Meanwhd a copy of FIR/Report has been sent ;t0 KMC for medical

-

_examination/analysis, however, the report is not: yet recelved and are pending‘_at their *

. part P : :
iv. -. He revealed that accused was interrogated under the- supervisiLn%of high level officers : .~
whereas the accused informed the officer that his wife is i7 rnonths pre:gnant that"s

-why he committed this act. The inspector further submltted ﬁhat the accused 3 fumes

i

R

accepted and commltted all the charges leveled against hrm.l ;

£,

v, Inthis regard the mspector proposed suspension of the accusr d ',Shahzad'iMashee- S/O

Y ATOT TS I B R T
o vieeis e et e et S
‘

Naimat Mashee being aculpnt.

; .

FINDINGS: . |
\ _ On perusing the record hearing. of the parties and getting infcnnaticn from ?the relevant,
§ P . stakeholders, the followmg findings are made;; . o
E‘ ; i. Itisevident from the record that-the act of Shahzad Mashee S/O Narmat Mashee is an
:g, unjustrﬁed and the charges leveled agamst hlm are true- and therefore, he found

oulltmess

ii.  The accused Shahzad Mashee S/O Naimat Mashee has been suspended oni the account

of involving in case FIR vide No. 1266 dated 07-09-202: 2023, f,

iii.  The statement of Shahzad Mashee S/O Naimat Mashee (the accused) has completely
demed because which is a baseless story and having.no ccnﬁrmatron

RECOMMI‘NDATIONS ‘ . S s

Lk

. As per inquiry proceedings and evidence in- hand the accused rs hable to 1mposed hlm a
-

. major penalty of dlsmrssal from services under Rule 4 (b) (1v) of the Khyber Pakhtunkhwa W

AL A O

= RO

R LA S

: ' ‘ , Government Serva.nts (Efﬁcrency ‘and Drsclphne) Rules, 2011 e :
Fi - T :

d ' A S ‘ - B '. :

b ( Enclosed= i /maei): L

E}” t - .

(AFTAB AHMAD MEHSUD)PSP
Deputy Inspector ‘General of Police, -
Special Branch, Khyber Pakhtunkhwa
o Peshawar

."
ANE O

P S IR}

Je 0 T et e B PO e 3 SN NI, A D05 S A

iR

T T T L Lo e 1 s M SN 2 L NN LA Aol i P b



R

TR

P2

TR

CoPioR e

A e e,

(g oAt

ORDER

- This office order relates to the disposal of formal departmental enquiry against Sweeper
Shahzad Masih (BPS 04) on the allegation/charges that while he was posted at Special Branch
HQrs: Peshawar involved in criminal case vide FIR No.1266 dated 07.09.2023 u/s 377-PPC/53-
CPA PS Tehkal Bala, Peshawar.

Accordingly, he was placed under suspension and closed to SB HQrs vide Order
Endst: No.8946-52/EB dated 11.09.2023, He was also charge sheeted and issued summary of
allegations in order to dig out the actual facts. Mr. Aftab Ahmed Mehsud DIG Special Branch
Khyber Pakhtunkhwa Peshawar was appointed as Enquiry Officer. He conducted the enquiry
proceedings against Sweeper Shahzad Masih and submitted his report/findings that the alleged

official found guilty of the charges levelled against him. He further recommended that he shall be :

awarded major purishment of dismissal from service under Rules-4 (b) (iv) of the Khyber
Pakhtunkhwa Government servants (Efficiency & Dlsmplvne) Rules. :

Upcn the findings of the Enquiry Officer, he was issued Final Show Cause Notice

. vide No.9785/EC(I’nq) dated 11.10.2023 which he received and replied but found un-satisfactory/

plausible. He was also called to be heard in person on 24.10.2023. During hearing he was badly
failed to produce any cogent reason in self- defence tegatding his involving in immoral criminal
case. Moreover, he was also provided time for cross questions.

In view of the above facts, findings of the Enquiry Officer and other material
avaliable on record, the undersigned came to conclusion that charges/allegations levelled against
the alleged official has been proved beyond any shadow of doubt and found guilty of misconduct

* being involved in immoral turpitude criminal case u/s 377-PPC/53-CPA which is stigma for

.department. He also defamed the image Police Department in the eyes of general public.

In exercise of the power vested to me under the Khyber Pakhtunkhwa (Efficiency &

Discipline) Rules, I, Aslam Nawaz SSP Admn; Special Branch Khyber Pakhtunkhwa, being

the _competent authority awarded him muior pumshmcrt of dxsmxssal from service with

1111med1 ate effect under the ibid rules
? Nawaz pSP
~ Sr: Sdperirtendent-of Police, Admn:

Special Branch, Khyber Pakhtunkhwa’
Peshawar.

C»‘f»g D&s/(

Noio/f 47/ /BB, dated Peshawar the . =_4{ 110/2023.

- Copy of above is forwarded to the:-

Addl: 1G Special Branch, Khyber I ak.htlmkh ~a,

. DIG International Accountabﬂlty Branch, CI'O.
DIG Special Branch Khyber Palchtunkhwa, <'eshawar.

“'SSP- Admin Special Branch, Khyber Pakhiunkhwa, Peshawar.

' Estabhsb,ment Section Special Braiich, Khywaalmtunkhwa.
Account Branch, Spécial Branch, Khyber Pakhtunkhwa.
I/C:SRC Spegial Branch, Khybez Pakhtuhichwa. -

O Spemai Branch, Khybe1 Pakhtunlhwa

-Officer Concerned.

p@ﬁ@@%wwv
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BEFORE THE DEPUTY INSPECTOR GENERAY OF
POLICE PESHAWAR

bject:-

- DEPARTMENTAL APPEAL,

i Sir;

1. Order dated 24/10/2023 passed by DPO Peshawar is
competent autflority towards the dismissal of the
appellant against the charges yet to be tried and
proved. However having a further probe the appellant
has been released on bail it is to submit that presently

the appellant is innocent and there is no adverse,
material on the basis of which major penalty as
dismissal from service con be recorded.

2. That appellant has ‘not bee subjected to any

- departmental enquiry as narrated in la nor been
personally heard or any reply of the appellant has ever
been considered. ,

3. It is, further to submit that the appellant has a blame .
less service at his credit nor ‘there is any adverse entry
in his service book on the basis of which any illegality
or violation can be attributed to him, therefore the

- order of dismissal is infact nullity in the eyes of law,

4. The appellant has a farhily to support and the outcome
as salary is the any source of their financial support.

It i1s, sympathetically requested that the order
Impugned, referred above may kindly be set aside and
the appellant may kindly be reinstated: with all back
benefits in the ends of justice. |

ted: 09/11/2023 e
' ' . Yours obediently .
A
Shehzad Masih
Sweeper
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BFFICE OF THE st "“c\\”-o)-j-

ADDL: INSPEGTOR GENERAL OF POLICE,
SPECIAL BRA}CH KHYBER PAKHTUNKHWA

?
“

% PESHAWAR i
No.\2.=9 /C&E, Desk Peshawar, % the Dated, 085107 /200, ’
- | SORDER By

<

- This order is passed to dispose of.',cf?}f;;‘:partrriental appeal preferreéi by Ex-Sweeper Shahzaci
Masih (BPS 04) ‘under.Khyber Pakhtunkiiwa Efficiency & Disciplirxfe Rules 2011 agéinsi his

dismissal from service. Facts forming the bhekground of the departmental appeal are as follow. .

" That Ex-Sweeper Shahzad Masilf;:“ihereinéﬂer referred as appellant) while posted at
SB/HQrs; got involved in criminal case vide FIR No,_1266 U/S 377/PPC,53/CPA at police

station Tehkal Bala, wherein he was chared for comittin fimoral and sexual offense with
8/9 years minor son/victim namely Bilal being deaf and dumb.

Pékhtunkhwa Efficiency & Discipline Rules 2011 by issuing charge sheet and Statement of

Allegations wherein Mr. Aftab Ahmad Mehsud (DIG SB)

was nominated to probe into the
matter.. - . ‘

. .

‘The enquiry officer accomplished enquiry and held the appell-_an‘t guilty of committing

fing of ibid rules hence dismissed from service by the
competent authority., - ‘

His appeal was perused and detail ;é.long with the record of enquiry proceedings by the
undersigned but found unsatisfactory. havitii; no substance. Further, he was given an opportunity
for hearing in person in orderly room byt the appellant did not corivince the undersigned. -
Therefore, the appeall of the appellant is iiﬁtjecte'd and
serious immoral turpitude criminal case. © '

:

filed in the light of his involvement in .

‘ (Kaghif Alam) PP - P o)
‘Addl: Inspecfor General oigé}ic? .

.. Special Branch (hyber:;Pakhmnkh

Proper departmental proceedings were initiated against the appellant under Khyber
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