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:i2/02./2024■]. The appeal of' Mr.' Shah/,ad Masih resubmitted 

Mr. M. K.aniran Ihsanullah Advocate. It is fixed for 

hearing before Single Bench at Peshawar- on 

.. Parcha Peshi is given to counsel for the appellant.
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of Mr. IVI;j:dh reccoived today i.e on 01.02.2024 is incomplete on the
ndlowing^ score, which is returned to She counsel for the appellant for completion and 

resuorir'S'cun within Ih (inys ' [

'
copy of reply to charge .shec-.d mentioned in para-3 of the memo of appeal is not 
attached with the appeal be placed on j

2- Departmental appeal is unsigned. ' '
3- Annexures of the appeal are unattested.. 

Appeal has noi been flagged/marhed with annexures marks.'X ,
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Before the 0> Seryloea Tribunal^ Peahawsr.5

p
X\CIn Ref: Service Appeal No._„of 20345

;

i
f

Shahzad Maalii
t

Versus
1

Inspector General of Police, KP, Peshawar Etc.
/

i/

Index

CTO Description of Documents Annexure Page No.

1 : Service appeal & . Affidavit v;/ 1-4
a. Regularization order dated

0a.ia.3005
*^opy of Charge sheet etc
Copy of final Siow-cause, 
reply, and dismissal order 
dated 34.10.2023

A 5-7
3. 5 0-9
4. C 10-16

4 Copy of
representation 
dated 05.01.2024

departmental
and order

D 17-18

3. Walcalatnama E

Through'

Muhammad Kamran Ihsanullah 

Advocate, Peshawar
Dated: 01.02,3024
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Before the O Servloea Tribunal^ Peahawar>!l ■ SI

In Ref: Service Appeal No.^'^of 8024i

I5\
■il

1.
\

V

Shahzad Masih son of Niamat Masih, exrsweeper, office of 

the Deputy Inspector General, KP, Peshawar*
;•

Appellanti fc■*

Versus
'*• •
\

1. Inspector General of Police, KP, Peshawar.
2. Additional Inspector General of Police, KP, Peshawar.
3. Senior Superintendent of Police Admin, Special Branch, KP, 

Peshawar.

Respondents

Appeal \inder Section 4 of the Khyber
Palchtunlchwa Services Tribunal Act.
1964f regarding the dlsmlsgal of the
appellant.

'-S

■ \

Prayers r

On acceptance of this appeal, all the proceedings 

conducted, being violative of law, rules and regulations, 

may kindly be 3et-a3i(ie> along with order dated 24.10.2023 

and that of 05.01.2024, the, appellant may be reinstated
with all back benefits - ^permissible per law and rules. 

With grant of additional relief, not specifically prayed 

for, but is available for ; t^e appellant to ayail, in the : 
ends of justice.

V I-* ii
• ■
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i 3
Respeotfully Shewetht

I
i" 1. At very intrinsic, the appellant vide order dated 

02.12.2005, the status of the appellant being contractual, 

was regularized by extending the benefits as Civil Servant. 

, (Copies are annexed as Annexure A).

i-

K

2. Since the appointment till date, the appellant has no 

adverse history to attract affection over the status of the 

appellant, who has always performed his duties with zeal 

and complacency, till the final orders of termination.

3. Having faced false allegations for an unlawful offense 

vide F.I.R No. 1266 dated 07.09.2023 under Section 377 PPC, 
read with Section 53 of the CPA, which caused the issuance 

of charge sheet with statement of allegations, which were 

duly replied. (Copies are annexed as Annexure B).

: •

4. None to meet with the fate of the matter - being ambiguous 

and baseless, rather the release of the appellant on bail 

caused the respondents to issue a final show^-cause notice 

on 11.10.2033, with a self-concocted inquiry and thereafter, 

an order was passed towards the dismissal of appellant 

from service with immediate effect vide order No. 01-9/C&E 

Desk, Peshawar, on 34.10.3033. (Copies are einnexed as 

Annexxxre C).

5. Against the 'said order dated 34.10.3033, departmental 

representation was. made on 02.11.3023, but the same was 

dismissed vide departmental order No. 12-9/G&E, Desk, 
Peshawar, dated 05.01.2034. (Copy is anne:xed as Annexure
D).

6. Since the order is illegal and not maintainable as per law 

and facts, hence this appeal on . the following grounds 

inter-alia.
'/■
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grounds!
%

A. Both the impugned orders of the respondents are against 

Law, facts, circumstance, the same are without lawful 
authority, of no legal effect and ineffective upon the 

valid and legal rights of the appellant, therefore, the 

same are not maintainable and are liable to be set-aside.

1

r

f

B.,The incarceration of the appellant in the criminal case, 
having a probe for further, caused the appellant to be 

released on bail, yet he is to be named as offender, if 

proved or convicted, otherwise', a person, if not proved as 

offender, cannot be punished, lihough the allegations are 

in existence but the appellant, is innocent, hence recording 

the entire proceedings with orders of dismissal and a 

subsequent dismissal through the department 
representation - are void ab initio, not sustainable and 

are not legal, per law.

1

C. It is established that the matter, if inquired, is to be 

conducted in accordance with law, and at least the appellant 

is to be given a chance of personal hearing, but %he 

appellant has not been given any chance of personal 
hearing - which makes the inquiry dubious and illegal.

D. The respondents, while acting as superiors, have never 

adopted legal ways for dismissing the appellant.

E. It is established that the appellant has not committed any 

offense, and all the proceedings have been conducted only 

the assertions and oral statement of the father of the 

victim, hence the orders impugned are not maintainable per 

law.

on

F. Law, facts, circumstances and justice duly dnCline in favor 

of the grant of this appeal.

g. The appellant seeks leave of this Hon^ble Court - to 

raise/argue additional grounds, at the time of arguments.
i
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ll
'i It; is, therefore, prayed that, on acceptance 

of this appeal, all the proceedings conducted, 

being violative of law, rules and regulations, 

may kindly be set-aside, along, with order dated 

24.10.2023 and that of 05.01.2024, the appellant
mky be reinstated with all back benefits - 

permissible per law and rules. With, grant of 

additional relief, not Specifically prayed for, 

but is available for thev appellant to avail, in 

the ends of justice.
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Through

Muhammad Kamran Ihsanullah 

Advocate, Peshawar
Dated: 01.02.2034 ;■

Affidavit

I, Shahzad Masih, . son of Niamat Masih, do hereby soiemnly 

affirm declare on oath, that the contents of this appeal are 

true and correct to the best of my knowledge and belief, and 

nothing has been concealed from this Hon'ble Court.

b^po^t:

■'i
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//nK'exav^; «y/ -jiali
D E R.'tii ' The followingi persons have be^^ appointed iny:

prescribed manner as oiass-IV t be'
"entionad ,gainst tbeTr""*""'

>

the dates/ names; Vf
I ■ 1* Zabid Kban Behisbti

1.11.03-i. 2, Jaffar Sbab "
I 3. Mir iiassan tt( II
ii ^KaeemRahmat Sweeper 

(JJ Sbabzad Masih '*
II

.
5.11..036. Tariq Jamal,= rMali : 1.11.03, a.,

A

'•trAccording to rule
of 2005, a '

or- T 4. T prescribed manner to a servil;
er,er Ist July/2001 till the

c:M>nded by Act No.IX
for 'appoiptment in the «

e or post on or
commencement of this Act buf appointcontr.'^ct basis shall be I f.;ri^ , w.e.from the

to have been appointed
rcr all

commencement of this Act’ 
on regular basis. All such person, 
except for thepurposes be civil servant

pensionpurpose of'vrat'.ii.ty.

fn tae’light of this iAct the services of the above 
hereby regularized-from

•'•itioneq 06 Olass-IV employees are :
' 'us of their thesppointment.

• i

Tvl , • SP/ADMN:
^ 5^;^g®"'Ctor General of Police

Spl:Branch NWPP,Pesbawar, ^
i

‘\ ■

-A

Copy fowarded .for information and n/a
to the:-

1. .iCctt:/SB ;•
2. EA/SB

!X' I
i
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I 1- Name (ffc)

2- Natjonatity and Religion / yA..:!-... .

\^kXjs'‘C^}) __ _
3- Realdencfl^ .

4- Father's name and residence

5- Date of birth by Christian era as y^A^ Q C- J f f j?.
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H; s Ail' he ..i;' \
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51^
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f. nearly as can be ascertained '

6- Exact height by measurment
( )

7- Personal myk of identification ^ j>xAA..., .
(“ z' -------------------------
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hand/right hand thumb and finger-impresslons of (Non-gazettectofficer)
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11 u 13 14 15 ■" iAllocation of period of 

leave of avenge pay up 
to four months (or earned 
leave not eKceedlng120 

daya) to which leave 
salary is debitable to
another Government

reason of 
lerminallon 

(such as 
promotion, 

transfer, 
dismissal 

etc.)

Reference to 
any recorded 

punishment or 
censure, or 
reward or 

praised of the 
Government 

servants

R.
Signature of 
the head of 
the office or 

ether Attesting 
officer

arNature and 
duration of 
leave taken

Signaubo of 
the Head of the 
office or other 

attesting 
Officer
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THE-09/07/2023-1266 Peshawar :£(* PS. TEHBLAL Vl? 1266121 :A

003715--:yj:yS' ,

I

 07-09-2023 Q3:1S
V(19VJ47J(/

07-09-2O23O5:00PM
1

03059792041 t/T^t-jy
2

3•rv^^.
. (

Child Protection and Welfare Act 2010 (CP\VA) - 53~

:
..'X.

4

5

:y'^453/p SAID MUHAMMAD '.^3-ASI03005982507 :,j^

/jCl^KTH/TKTHClttl^O^jl^^U J^^6700ttl^^Jri^^-tc. ASI^l^

\
3

3
i
-1
■i;iIP V'.i) AST SAID ivJl JDAMMAD 

'07-0;; -2f)23
1cn-V

cor^v
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. -----f CHARGE SHEET
4 \ ••-:£ L Klian Akbar, SSP/Admn: Special Branch, Khyber Palchtunkhwa Peshawar 

competent authority, under Rule 5 (b) of Kliyber Palditunkhwa, Govt Servants

(Etficipncy & Discinline') Rules, 2011 hereby charge you Sweeper Shalizad Masih as 

follows: - . ,

That you while posted at SB/Hqrs allegedly involved in case FIR vide No. 1266, dated 

07-09-2023 under section 377/PPC, 53/CPA at Police Station Tehkal Bala Peshawar.

You re this act amounts to gross'misconduct and speaks highly adverse on your part 

waiTanting stern disciplinary action against you under the relevant Rules of Khyber 

Palchtunkhwa, Government Servants (Efficiency and Discipline) Rules,2011.

By reasons of the above, you appear to be guilty of misconduct under Rule 4 of Khyber 

Palchtunkhwa Govt, servants (Efficiency and Discipline) Rules, 2011 and has rendered 

you liable to all or any of the penalties specified,in the Rules ibid, 

foil are, therefore required to submit your written defense within Seven days of the 

receipt of this charge sheet to the Enquiry Cbmmittee/Enquiry Officer as the case may 

be, '■

Your written defense, if any, should reach the Enquiry Officer / Enquiry committee 

within the specified period, failing which it shall be presumed that you have no defense 

to put in and in that case and ex-parte action shall follow against you.
Intimate whether you desire to be heard in person.
A statement of allegations is enclosed.

.\ as ai:r s

/p.
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(Khan Akbar)
SSP/Admn: f

Special Branch Khyber Pakhtunlchwa, 
Peshawar.’ ■
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disciplinary ArTTOTV
1, Kh» Akbn. SSP/Adnm: SpecU Bmch, Kbyte, Pakbtinkhw. Pesh.w.,, „f ,he 

op...... Sweeper Shrtpad M.eib while posted .0 4i. Esfblishmep, re.dered htaelf Me
.0 e p,,e,eded .geips, depatt.em.lly, a. he has e.nppihed d.e followi.g aets /
R*i'' 1”'"”^ Sen-ms (Efficiency md Discipline)

E .V‘

0;^
ii#M

i: if-m
f

V/ STATEMENT OF at t^egATTONS
That he while posted at SB/Hqrs, allegedly involved in case FIR vide No. 1266 dated 

07-09-2023 under section 377/PPC, 53/CPA at Police Station Tehkal Bala Peshawar,

This act amounts to gross' misconduct and 

stem disciplinaty action against him

I.

2!h
r
f

speaks highly adverse on his pail warranting
under the relevant Rules of Kdiyber Pakhtimldiwa, 

Government Servants (Efficiency and Discipline) Rules

For the purpose of enquiiy against the said accused with tlie reference to the above 

Ml2.Aftab Ahmad Mehsood DIG Snedal Rrcnyh jj 
Officer to conduct enquiry under Rule 10 (1) (a) of the ibid rules.

The Enquiiy Officer / Enquiry Committee shall, in 

said Rules, provide reasonable opportunity of hearing to the accused

},

I
,2011.

4;

is appointed as Enquiry

accordance with the provision of the 

, record and submit
.ts findings and make within 30-days of the receipt of this order, recommendations

punishment or other appropriate action-against the accused officer.' ■
The defaulter official i '

5

as to

6) IS directed to r^ttend the proceedings qn the date, time and place
fixed by the Enquiry Officer.

(Khan Akbar)
SSP/Admn:

Special Branch Khyber Pakhtunkhwa, 
Peshawar.

/EB: dated Peshawar the,„ ^ , /( /09/2023,
necessary action to the: -

2. Sweeper Shalizad Masih

V

;•



To,

Enquiry officer in the case of Sweeper ShahzadMasih 
Mr. Aftab Ahmed Mehsood,}
DIG Special Branch, KP, Peshawar.

Subject: Departmental Representation / Written defense to the Charge Sheet /
i

allegations leveled against ShahzadMasih in a letter No. 8953-54. dated
11.09.2023lssued bv Khan Akbar, SSP/ Admn; Special Branch Khvber
Pakhtunkhwa. Peshawar.

Respected Sir.

That the appellant had been working in Special Branch, Khyber Pakhtunkhwa, 

Peshawar for the last 22 years and performed his duties with honest and 

efficient manner and remaim d unblemished throughout his entire service.

1)

. i;

That during this service, the appellant performed his. duties with zest and 

dedication but unfortunatelv some hearsay allegations has been leveled against 

him anddisciplinary action ha.s been proceeded against him.

2)

That the appellant is asked to submit the written defense to the allegations that 

he has been Involved in a caSe FIR No. 1266, Dated; 07.09.2023 at Police Station
r.i

Tehkal, Peshawar. .

3)

4) That now the appellant seeks the cancellation of Office Order No. 8953-54 dated 

11.09.2023 on the following grounds amongst others. \
,s

GROUNDS

That the word "lnvolved"is used here against the appellant in the instant 

explanation called from him, where as he is only allegedly.accused of the offence 

and not convicted by a conr^petent court so there is no question of him being 

involved in this case at this rrbment.

A.

B. That the allegations leveled ijainst him in the instant case are not even.direct as 

he is not directly charged in the FIR mentioned above, but the police officials 

later on included his name in the case due to Mala-fide and reasons known to 

them.

That at the time of alleged occurrence, the appellant was not even in the locality, 

but was inv.Hayatabad, at the house of Mr. Iqbal Khan, Retd, Commissioner, , 

Where he is posted currently. And Iqbal Khan Is also a witness to this fact and he
, ' r

C.

\



:

is willing to witness the same before any court or forum, that Shehzad was at his 

house from 11 am till 4:30 Pn ..

That Mr. Iqbal witnesses the .presence of the accused person shehzad, being at 

his home 11114:30 Pm and left after that for Tehkal, whereas, the occurrence is of 

3:30 pm in Tehkal on the sarne day i.e. 07.09.2023, which is Impossible for single 

person to do.

' D.

That it is a well settled principle of law, that "an Accused is presumed innocent 

until proven guilty by a competent court”, and here presuming Shahzad guilty of 

an offence, which has not been proven against him Is negation to this law. He is 

not even directly charged in the FIR either but later on after 2 days, he 

wasarrested by the local polii e and connected to this case due to Mala-fide.

E.

F. That currently Shahzad is behind the bars so he submits the Instant reply to the 

. charge sheet / allegations leveled against him through his brother namely 

SajJidMasih.

it is therefore, most i.umbly, requested that the departmental 

proceedings, initiatei! against Sweeper ShahzadMasih may kindly be 

stopped and no adve 'se action may be taken against him, as he is 

falsely being charged In the instant case and his guilt will be determined 

by a competent court after recording proper evidence. He Is innocent at 

this point of time and should not suffer for mere allegations leveled 

against him. Xv.

;

Appellant Shahzad Masih
.4 c^:\

Through,

Sajjid Masih

i.Dated: 18.09.2023

f
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Dated /I / 12023

t

mo:

Einal show cause notice
s

III'S
Ij Aslam Nawaz, SSP Adran; Special Branch, Khyber Paichtunlchwa, Peshalwar being

, " i :
competent authority under Rule 5(b) of Khyber Pakhtunkhwa Government Servants (Efficiency

■ ■ ■ t

and Discipline) Rules 2011, issue .this Final Show Cause Notice;to you Sweeper^ Shahzad
I

as follow: -

!
II
I i

iis.5 3 n. '-y

That, you while posted at SB/Hqrs allegedly involved in c^e FIR vide No. 1266, dated 

0'7~09-2023^ under section 377/PPC, 53/CPA at Police Station Tehlcal Bala Peshawar;

'/rP
You-were served with Charge Sheet and statemept of, allegation base^ on said 

charges vide 8953‘-54/EB, dated 11-09-2023. Mr.Aftab Ahmad Mehsood DIG Special Branch 

was nominated as enquiry officer to scrutinize your conduct with reference to the charges leveled 

against you. The enquiry officer after conduct of enquiry, found you, guilty and recommended 

for a Major penally of dismissal from seivice.
After , !oing through the findings of the Enquiry Officer, the material available on 

\ecord and other '.onnected papers, I am satisfied that you have'committed misconduct being 

defined under ibhl rules. As a result, thereof, I Aslam Nawaz,; S;SP/Admn:. Special Branch, ■ 

Khyber Pakhtunklawa, Peshawar as a competent authority'' have tentatively decided to irnpose 

upon you Major penalty-of Dismissal from Service imder ibid Rulep
You are-therefore, directed through this Final Show Cause Notice to Reply within 

07-days as why not punishment be imposed upon you.
In case }'our reply is not received within stipulated period, it shall be presumed that' 

you have no defense to put and, in that case, an ex-parte action shalPbe taken against you. - 
Copy of findings of die Enquiry Officer is enclosed.

If
.1,

I
Ilf
i ft ,

A
J.
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;
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....

Semoj.' Supermteiided of Police;Adnin: ■: 
Special Bfancli KhyberE^tUnkhwa, • 

'Peshaw^\

^SP,UNPM :%
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ToI&.
1 .

11^
Mr Aslam Nawaz

SSP Admin Special Branch

KPK Peshawar

ii
t Ii)

I
I

Subject- Rerlv To The Final Show Oause Notice.u
iiiis
i Respected Sir,

Reply is submitted as under,’

■

■.V

I''k
E iB

Earlier the show cause notice and statement of allegations, 

been replied with detail. Specifying the innocence of 

the undersigned. The matter has not been inquired 

rules and law as specified.

Pertinent to submit that at very intrensic the FIR was 

lodged against unknown person latter on the ^undersigned 

was arrested on the very day and date, 7-09-2023 without 

any charge as on 09-09-2023 statement U/S 164 CRPC 

recorded by father of the victim when the undersigned 

in police custody.

Letter on, as the story and involvement of the 

undersigned as alleged was based on concoction and the 

matteriwas that of further inquiry the learned judge of the 

child protection court was pleased to release the 

undersigned on bail on 28-09-2023, which gave further 

Probe of innocence to the accused Govt., servant.

The inquiry as conducted i w in accordance
relevant law and regulations as to since 28-09-2023.The 

undersigned has not been allowed to participate in the

nave

I per

el

I
&

I
i-
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ii was
S

!
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A- V;

inquiry proceeding or be be heard personally, rather 

without conducting any inquiry the recommendation have, 

been made over the statement of the father of the victim, 

no document has been examined even the medical report 

neglecting the status and stance as narrated by the 

investigating officer while conducting the case.

With utmost respect it is submitted the undersigned 

is innocent and falsely been implicated in case further to . 

submit that the undersigned has enough service at has 

credit without and adverse attribution.

It is requested for Exhorte tion of the undersigned from the 

inquiry/ charge and be allqwed to rejoin his service.

;

• C

•v
• s-

\

*
*1

Thanking You 

Name* Shahzad Masih 

Resignation: Sweeper 

Department: Special Branch

i
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Ii i !F.NOUTRY REPORTJri

is

j ..; ENQUIRY AGAINST SHAHZAD MASIH S/0 j NAMIT MASDL :■
i ; SWF.Et>ER. SPECIAL BRANCH

Subject:r‘

; i:

CPA was l6dged by -.•!■ 'An FIR bearing'No. 1226 dated 07-09-2023 u/s-377-53; 
the AfghaiiiCjitizen namely Zia UHah S/0 Sawab Gul at Police Stai|n;;Tehlcal, Peshawar 

(Annex-I).a^kinst unknown with regard to commitment of unnatura offence and sexual v 
molestation':on 07-09-2023 with his ,8/9 years minor son/victim namelyisilal being deaf and .r 

dumb, Upbnithe pointation of minor Bilal (the victim), the concerned police station ;
thoroughlyiinvestigated the case and arrested the accused namely;'^abzad Mashee S/0 ; ,

■i ’ ' ^

Namit Mashee which is now in Centre Jail, Peshawar.
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Shahzad Kiiashee S/0 Naimat Mashee is an employee of Special Branch, Peshawar who was 
appointed.^ Sweeper on 05-11-2003 on contract basis and later on;l|s:service regularized 

vide notifikion No. 2425-32/EB dated 02-12-2005. Upon the verbal direction of high-ups, : 
Shahzad Mashee posted to Banglow of DIG Karim Klian on 01-01-2018 and till date he is 

working there. A copy of his profile is at (Annex-H).
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As the above named accused is the employee of Special Branch, Peshayar, therefore, Charge 

Sheet was^yen to Shahzed Mashee and accordingly disciplinary; prcpeeding was initiated 

! 8953A4/EB: dated 11-09-2020'and the undersigned h|s been nominated as

I
•/

i- vide orderlNo.'
inquiry officer do .investigate the matter transparently. A copy ; c^* Charge Sheet and 

Discipiinaty Action Order is at (Anmex-III) 'respectively. It is further added that the accused 

has been suspended from the service vide this headquarter Order No.-S946-52/FB dated 11- 
09-2023 (innex-IV)’:

■ PROCEEDING: ■
undersigned collected the evidences and reports submitted'at/byiyarious tiers to conduct 

a transpar^nt/impa^ially inquiry. In this regard;the victim’s father Ziaiuilah S/0 Sawab Gul 

called: for^ personaljTeaung-on-13.--09-2023. •
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The

was
Upon inquiring the case and personas hearing, Zia Ullah, father pf victim has put the ; 
following (a copy ofhis written' statement is .also attached as (Annex-^:

That the'he is'an Afghan citizen and residing in a rented house.jocate'd at Shaheed q 

Abad, TahkaTBala, Peshawar since '13 months and works as:a. Junl^roker 
ii. Tl^liis sontiamely Bilal (the victim) is 8/9 years of age wiic|has deaf and dumb i 

stildyihg at jjayatabad School.
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■K iii. He.claimed that on 07-09-2023 when his son Bila] was coming^to home from school a 

person' committed unnatural offence and sexual molestation wi :h:his minof son. Later 

on, on the pointation of his minor son, an FIR was lodged in the Bolice Station Tahkal
, • . if ‘ '

Bala, Peshawar.
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I: He further informed that after inspection and interrogated the base, arrested Shahzad 

Mashee and his minor son being deaf and dubm narrated the a*tory through sings and
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§ gestures that the above mentioned accused h^ committed the saidjoffehce
J i . . 1.

That he charged the accused Shehzad Mashee S/0 Naimat Mashee for committing
f ■ . •

unnatural offence and sexual molestation with his minor son namely Bilal.
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The acciised: cannot attend the inquiry proceeding as he airested an InTheicustody of 

police, therefore, he submitted his written statement which is attached as (Annex-VI).'Iri his
■ i ,

vv'ritten statement, Shahzad Mashee submitted the following points in his defence; 

i. That since 2002 he is an employee of Special Branch Headquarter, Peshawar and 

working approximately in the Banglow of Retired Ex-Commission Mr. Iqbal which is 

located at Hayatabad, Phase-II. I
si' : He added that he left to home around 04:30 PM and via BRT reached to BRT Station 

Tahkal around 05:30 PM. After that take some grocery and reach home at 06:10 PM. 
He further added on 08-09-2023 around 10:00 AM he was in jiome when the Tahkal 

police.arrested him on account of baseless allegation charged against him. ;
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Upon* the direction of High-ups, a Special Investigation Team of Constituted by the SSPi
Investigation CCP Peshawar vide Order No. 4366-71/PA dated 08-09-2023 with an aim to1

arrested the real accused and investigate the case transparently/impartially. A copy of order of
investigation team is at (Annex-VII). Therefore, to find out-the more|factual position of the , 
case', , on the member from the above investigation team * namely ^|Mr. AH Akber Khan!•

(Inspector), OTT Tahkal Police Station was also heard and he submitted his written statement 
'vhich is placed at (Annex-VIII). His submissions with the regard tojthe instant (^ase are as 

under;
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i. That upon the complaint of Zia Ullali father of victim Bilal, an PIR was lodged

.;;
against the unknown person-who cornmitted unnatural offence ;and sexual molestation
with minor Bilal. As the vitim is deaf and dumb, therefore, he iharrated his story with

; ■ • 'I
signs and gesture and develop a map of the location/crime scene..
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involves in such cases, the concerned police visited the crime -
lich nanied-;as. Shahzad

*
ii. As per practices in

and after thorough investigation, arrested the culprit w
!

& scener- V

Masih, an employee of Special Branch Headquarter, Peshawar,
of FIR/Report has been sent [to

:
j:.f Ii;!

■ KMC for medical , ,5 Meanwhile, a copy 
examination/analysis, however, the report is not^et reoeivea knd are pending.at their ,

in.I
I ;
•; part.

iv. He revealed that accused was interrogated under the-supervisi 

whereas the accused informed the officer that his wife is|7

-*
Dn of high level officers ; 

mionths pre^ant that’s

■why he committed this act The inspector further submitted that the'accused 3 times . 

accepted and committed all the charges leveled against him.| 
v. In this regard, the inspector proposed suspension of the accused ShaHzad ^ashee S/6 

Naimat Mashee being a culprit.
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FINDINGS;H
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the record, hearing of the parties and getting informkion from the relevant :On perusing
stakeholders, the following findings are made;; ' ■ ; ,

i. It is evident from the record that the act of Shahzad Mashee Sp Nairaat Mashee, is an
hue . and therefore, he foundunjustified and the charges leveled against himI are

'i-
guiltiness.

ii. The accused Shahzad Mashee S/0 I^aimat Mashee has been suspended oh the account
ii •• 1.^

1
of involving in case FIR vide No. 1266 dated 07-09-20^3. 

iii. The statement of Shahzad Mashee S/0 Naimat Mashee (the accused) has completely 

denied because which is a baseless stoiy and having, no confirmation.

RECOMMENDATIONS:
As per inquiry proceedings and evidence in hand, the accused, is iia^. to /imposed^him a 

altv of dismissal from services under Rule 4 (b) (iv) of t|e Khyber Pakhtunkhwa ,
................................................... ■ I - -. ■ 1 j,

Government Servants (Efficiency and Discipline) Rules, 2011,
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(AFTAB AHMAD MEHSp)) 
Deputy Inspector;General of Police, 

Special Branch, IGlyber Pakhtunkhwa 
Peshawar.
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I ORDER>■:

;
This office order relates to the disposal of formal departmental enquiry against Sweeper 

Shalizad Masih (BPS 04) on the allegation/chai'ges that while he was posted at Special Branch 
HQrs: Peshawar involved in criminal case vide FIR No.1266 dated 07.09.2023 u/s 377-PPC/53- 
CPA PS Tehl<al Bala, Peshawar.t. SK

I
Accordingly, he was placed under suspension and closed to SB HQrs vide Order 

Endst; No.8946-52/EB dated 11.09.2023, He was also charge sheeted and issued summary of 
allegations in order to dig out the actual facts. Mr. Aftab Ahmed Mehsud DIG Special'Branch 
KJiyber Pal'Chtunkhwa Peshawar was appointed as Enquiry Officer. He conducted tlie enquiry 
proceedings against Sweeper Shahzad Masih and submitted liis feport/findings that the alleged 
official found guilty of the charges levelled against him. He further recommended that he shall be » 
awarded major punisliment of dismissal from service under Rules-4 (b) (iv) of the Khyber 
PakhtLinldiwa Government servants (Efficiency & Discipline) Rules.

i

:

Upon tlie Findings of the Enquiry Officer, he was issued Final Show Cause Notice 
. vide No.9785/EC(Buq) dated 11.10.2023 which he received and replied but found un-satisfactory/ 

plausible. He was also called to be heard in person on 24.10,2023. During hearing he was badly 
failed to produce any cogent reason in self-defence regarding his involving in immoral criminal 
case. Moreover, he was also provided time for cross questions.

In v'iew of the above facts, findings of the Enquiry Officer and other material 
available on record, the undersigned came to conclusion that charges/allegations levelled against 
tlie alleged official has been proved beyond any shadow of doubt and found guilty of misconduct 
being involved in immoral turpitude criminal case u/s 377-PPC/53-CPA which is stigma for 

, department. He also defamed the image Police Department in the eyes of general public.

t

Ip exercise of the power vested to me under the Kliyber Pakhtunkhwa (Efficiency & 
Discipline) Rules, I. Aslam Nawaz SSP Adnin; Snecial Branch Khvber Pakhtunkhwa. being 
the competent authority awarded him imrior punishment ef dismissal from sendee with
ihunediate effect under the ibid rules.

jAsmm Nawaz)
Sr: St^erir^en^eat-ofPblice, Admn: 

Special Branch, Khyber Pakhtunkhwa 
Peshawar.

PSP

jcd^JJ-^sK
Nov^C-/'" /^, dated Peshawar tlie /10/2023.

Copy of above is forwarded to the:- 
‘ 1. Addl: IG Special Branch, Khyber PakhtunMv.va,

> 2'.' DIG International Accountability Branbh, CJ‘'0.
3. DIG Special Brafich, Khyber Palditunkhw^ Peshawar.

■ 4. SSP- Admin Special Branch, Khyber Pakhtunldiw'a, Peshawar. 
■ 5. Establisl^ent Section Special Branch, Khyber'Palclitunkhwa. 

.6. Account Branch, Special Branch, Kliyber Pakhtunkhwa.
7. l/C’SR(r SpediaLBranch, Khyber Palchtuhldiwa. ■
8. XO'SpeciM-Branch, Khyber Pakhtunldiwa.
9. • Officer Concerri'ed.' } ■
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proved. However having a further probe the appellant
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material on the basis of which aai '
dismissal from service con be recorLd.

2. That appellant has not bee subjected to any 

departmental enquiry as narrated in la nor been
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3. It IS, hirther to submit that the appellant has 

less service at his credit 

in his service book 

or violation

t Si p:il a blame
nor there is any adverse entry 

on the basis of which any illegality
order of ^an be attributed to him, therefore the 
order of dismissal is infact nuUity in the eyes of law.
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irr, j sympathetically requested that the order

the appellant may kindly be reinstated with aU back 

beneSts m the ends of justice.
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Yours obediently

Shehzad Masih 

Sweeper
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.ill'■t|FFICE OF THE W,\-, ^>, ■
ADDL: INSPE^OR GENERAL OF POLICE, ' '
SPECIAL BRApCH KHYBER PAKHTUNKHWA 

i PESHAWAR
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r I No. /C&E, Desk, Peshawar . :fei the Paled, i /2Q24.15iORDER ;. r.!./•:
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■ This order is passed to dispose of ^paitrriental appeal preferre| by Ex-Sweeper Shahzad 
Masih (BPS 04) under.IChyber PaklitunktiW Efficiency & Disciplir^ Rules 2011 against his 

dismissal from service. Facts forming the background of the departmenfal appeal are as fo.lloxv. 
That Ex-Sweeper Shahzad Masili^hereinafter

h:;
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referred as ai5pellant) while posted at 
SB/ITQrs; got involved in criminal case vide FIR No^266 U/S 377/PPC,53/CPA at police 
station Tehkai Bala, wherein he was char.'jed for com^nSml n^oral and 

8/9 yeais minor son/victim namely Bilal being deaf and dumb.
1 ropei departmental proceedings were initiated against the appellant under Khyber 

Pakhtunkhwa Efficiency & Discipline Rules 2011 by issuing charge sheet and Statement of
Allegations wherein Mr. Aftab Ahmad R2ehsud (DIG SB) was nominated to probe into the 
matter..
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\ sexual offense with
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The enquiry officer accomplished enquiry and held the appellant guilty of committing
immoial and sexual offense within the. mea‘ring of ibid rules hence dismissed from service by the 
competent authority..

His appeal was perused and detail .olong with the record of enquiry proceedings by the' 
undersigned but found .unsatisfactory havir^^j no substance. Further, he was given an opportunity 
for hearing in person in orderly room but the appellant did not convince the undersigned. - 
Therefore, the appeal of the appellant is r^ected and filed in the light of his involvement in 
serious immoral turpitude criminal case. •
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(Ka^hif Alam)

■Inspe^r;&ener^ of Pplice^ ^^ifc ;-;
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