
N
.r

-■

!• •

''w BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR.
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Service Appeal No. 1227/2019

... 02.10.2019Date of Institution
1

... 11.04.2022Date of Decision

Abdul Qadir, Ex-SI, S/0 Haider Khan,
R/0 Village Jarnmat, P.O Kandar, Tehsil & District Charsadda.

i

r
... (Appellant)

i

VERSUS 1

i.

The Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and 
three others.

i(Respondents) •f-,
• 4 i

V;
' 4' >•- -<

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

V'MR. RIAZ AHMED PAINDAKHEL, 
Assistant Advocate General For respondents.

*■

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

MR. SALAH-UD-DIN 
MR. MIAN MUHAMMAD

JUDGEMENT:

VSALAH-UD-DIN. MEMBER:- Brlefly stated the facts 

giving rise to filing of the instant service appeal are that the
%

'f

appellant was serving as SHO Police Station Badhber, when 

raid was conducted on his room on 09.06.2011. Huge 

quantity of arms and ammunition, Narcotics, one 05 Liter,Can 

and one and a half bottle Alcohol, 22 KG spare parts, 39 

Mobile Phones as welt as 12 illegally detained persons were 

recovered from his room, therefore, departmental action was 

taken, against the appellant under Khyber Pakhtunkhwa 

Removal from Service (Special Powers) Ordinance, 2000. On 

conclusion of the inquiry, the appellant was dismissed from
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service vide order dated, 29.09.2011. The service appeal of 
the appellant was, however allowed by this Tribunal vide 

judgment dated 17.12.2018 and the department was directed 

to conduct de-novo inquiry within a period of 90 days. On 

conclusion of the de-novo inquiry, the appellant was again 

dismissed from service vide order dated 13.05.2019 passed 

by Senior Superintendent of Police Coordination Peshawar. 
The appellant filed departmental appeal on 20.05.2019, which 

was rejected on 22.08.2019, hence the instant service 

appeal.

Notices were issued to the respondents, who submitted 

their comments, wherein they refuted the assertions made by 

the appellant in his appeal.

2.

Learned counsel for the appellant has contended that 
the statements of the witnesses were recorded at the back of 

the appellant and no proper opportunity of cross-examination 

was provided to him, which matter was also brought into the 

knowledge of CCPO Peshawar through submission of an 

application dated 19.03.2019, however no action was taken 

on the same; that inquiry proceedings were conducted in a 

haphazard manner, without observing the mandatory 

provisions of Police Rules, 1975; that the alleged recovery of 
arms and ammunition etc was effected in the absence of the 

appellant and he was falsely involved In two criminals cases 

on the same alleged recovery so as to penalize him for 

ulterior motives; that the appellant has an unblemished 

record of 36 years service and has already been acquitted in 

the criminals cases registered against him on the basis of the 

same issue; that the appellant was previously dismissed vide 

order dated 29.09.2011, which was set-aside by this Tribunal, 
however the competent Authority has mentioned in. its 

impugned order that the order of dismissal of the appellant 
dated 29.09.2011 was upheld, which fact has made the 

impugned order dated 13.05.2019 as void and of no legal 

effect; that the alleged incriminating articles were neither 

recovered from personal possession of the appellant, nor the

3.
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same were recox,et:e^d. from. any. .place, which was in a 

exclusive possession of the appellant and the whole story was 

fabricated with the sole aim of causing damage to the 

reputation and service career of the appellant; that the 

allegations leveled against the appellant are false and 

fabricated, which were not proved in the inquiry proceedings 

but even then the appellant was wrongly and illegally 

awarded major penalty of dismissal from service. Reliance 

was placed on 2003 SCMR 215, 2007 5CMR 192, 2008 SCMR 

1369, 2020 PLC (C.S) 1291, 2003 PLC (C.S) 365, 2011 PLC 

(C.S) 1111, 2012 PLC (C.S) 502, PU 2012 Tr.C (Services) 6 

and PU 2017 Tr.C (Services) 198.

4] On the other hand, learned Assistant Advocate General 

for the respondents has contended that residential quarter of 

the appellant was raided on 09.06.2011 and huge quantity of 

arms and ammunition as well as Narcotics and Cell Phones 

etc were recovered from the quarter, which were legally 

required to be kept in Malkhana of Police Station; that the 

recovered arms and ammunition etc were kept by the 

appellant in his custody for ulterior motives; that during the 

raid, 12 persons were found to have been illegally detained by 

the appellant without showing their arrest in the daily diary; 

that a proper regular inquiry was conducted into the matter 

and the appellant was provided opportunity of 

cross-examination of the witnesses exarriined during the 

inquiry; that the allegations leveled against the appellant 

stood proved in light of statements of the witnesses recorded 

during the inquiry; that the appellant was issued final 

show-cause notice, however his reply was found 

unsatisfactory as he could not put forward any plausible 

reason in his defense; that the inquiry officer has conducted 

the inquiry on merit and according to finding of the inquiry 

officer, the appellant was found guilty of the charges leveled 

against him; that criminal and departmental proceedings can 

run side by side, therefore, mere acquittal of the appellant in 

the criminal cases cannot be considered as a ground for his 

exoneration in the departmental proceedings; that the
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appellant has been found to have committed gross 

misconduct, therefore, he. has rightly been dismissed from 

service and his appeal is liable to be dismissed with cost.

We have heard the arguments of learned counsel for 

the appellant as well as learned Assistant Advocate General 

for the respondents and have perused the record.

5.

A perusal of the record would show that disciplinary 

action was taken against the appellant on the allegations that 
a raid was conducted on his room on 09.06.2011 and huge 

quantity of arms and ammunition as well as Narcotics and 

Cell Phones etc were recovered, which were kept by the 

appellant in his room without maintaining any proper record. 
Beside that, 12 persons were also allegedly found to have

6.

been kept by the appellant in illegal confinement without any
The charge sheet as well asentry in the daily diary, 

statement of allegations did not show the names of the Police 

Officers who conducted raid upon the room, which was
allegedly in possession of the appellant. The raiding party was 

required to have prepared an inventory regarding the 

recovered articles and to have submitted a detailed report to 

the high-ups upon whose order, the raid was conducted. The 

available record, however does not show that any such 

exercise was made by the officers comprising the raiding 

party. The inquiry officer has also not mentioned in his report 
that any report regarding the raid was drafted by members of 
the raiding party. Such laxity on part of members of the 

raiding party has casted serious doubt regarding the 

allegations leveled against the appellant. While going through 

the record, it can be observed that the raid was conducted by 

Muhammad Faisal ASP, Hilal Haider DSP and Khalid Hamdani 
ASP on the order of their high-ups. The aforementioned Police 

Officers were material witnesses of the alleged episode but 
according to the record submitted by the respondents, none 

^ of them has been examined as witness by the inquiry officer 

during the inquiry, for reasons best known to the inquiry 

officer. The aforementioned fact has created serious dent in
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' ^ the inquiry proceedings; Furthermore, it is evident from the 

record, that the appellant was not at all present at the time of 

raid.

The appellant has categorically mentioned in his reply 

to the charge sheet that as the building of Police Station 

Badhber was damaged in a bomb blast, therefore, a private 

house was hired on rent; that the Police Officials alongwith 

the appellant used to reside in the said house and case 

properties alongwith other official record were also lying in 

the said house due to shortage of rooms. In his report, the 

inquiry officer has not given any findings regarding the 

aforementioned assertion so made by the appellant in his 

reply to the charge sheet. The said assertion of the appellant, 

however, stood proved during the trial of criminal case 

registered against him vide FIR No. 882 dated 14.10.2011 

under sections 13/14-AO/9(C) CNSA/3/4 P.O. While 

acquitting the appellant vide judgement dated 28.04.2017 in 

case FIR No. 882/2011 of Police Station Badhber, the then 

Additional Sessions Judge-XI Peshawar has observed in 

para-12 of the judgement as below:-

7.

" P.W-4 Sahibzada Sajjad Ahmed DSP 
Circle Peshawar has stated during his 
cross examination that during the days of 
occurrence, he was the DSP of the area 
and accused facing trial was serving as 
SHO of Police Station Badhber. He has 
admitted it correct that prior to 
occurrence, Police Station Badhber was 
damaged due to bomb blast and the Police 
Station Badhber was being run in a private 
rented building. He has also adrhitted it 
correct that the recoveries in question 
were made from the said rented building 
of Police Station Badhber".

According to the charge sheet as well as statement of 

allegations, the recovered arms and ammunition etc were not 

properly entered in record. The allegations that the appellant 

had not handed over case properties of certain criminal cases 

to Muharrar of the Police Station is not specifically mentioned 

in the charge sheet, however while going through the inquiry

8.
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record, it appears that this one is the main charge against the 

appellant. While scanning the inquiry.record, it is evident that 

no such list -of the, cases was put to the appellant in the 

inquiry proceedings, the case properties of which were not 
handed over by the appellant to Muharrar of Police Station. 

According to Police Rules 1934, it is duty of Muharrar of Police 

Station to deposit case properties in Malkhana, which is under 

direct supervision of Muharrar. Nothing is available on the 

record which could show that during the tenure of the 

appellant as SHO of Police Station Badhber, any Muharrar had 

filed any complaint that any case property was not handed 

over to him by the appellant.

j-

One of the allegations against the appellant was that 
during the raid, 12 persons were found to have been kept by 

the appellant in illegal confinement. The particulars of the 

alleged detainees have not been mentioned in the charge 

sheet or statement of allegations. If the raiding party had 

found certain persons in illegal confinement in the Police 

Station, proper course was to have produced them before the 

nearest Magistrate for recording of their statements, however 

the same has not been done. According to the record, the 

appellant was suspended and closed to Police Line on the 

same day of the raid i.e 09.06.2011. Some of the persons, 
who were allegedly kept in illegal confinement have been 

examined during the inquiry, however It is astonishing that 
they have disclosed that they were released after 07/08 days 

of the raid, which was conducted on 09.06.2011. It is not 
understandable as to why, they were not produced before the 

nearest Magistrate for recording their statements and 

releasing them promptly from illegal confinement.

9.

It is an admitted fact that on the same set of 
allegations, case FIR No. 882 dated 29.06.2011 under 

Sections 13/14 A.O/9(C)CNSA/3/4 P.O Police Station Badhber 

as well as case FIR No. 06 dated 06.08.2014 under Sections 

409/5 (2) PC Act Police Station ACE Peshawar were also 

registered against the appellant and he has been acquitted in

10.
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both the cases. It is by now well settled that every acquittal is 

honourable. Moreover, in- his report,-- the inquiry officer has 

nnentioned that the appellant remained incarcerated for about 

14 and a half months and faced physical and mental torture 

as well as financial loss. In such circumstances, the 

competent Authority was not justified in awarding punishment 

to the appellant. The impugned orders are patently wrong and 

illegal, hence not sustainable in the eye of law.

In view of the above discussion, the appeal in hand is 

allowed by setting-aside the , impugned orders and the 

appellant is reinstated in service with all back benefits. Parties 

are left to bear their own costs. File be consigned to the 

record room.

11.

ANNOUNCED I11.04.2022

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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Mr. Noor Muhammad Khattak, Advocate for the appellant 

present and submitted fresh Wakalatnama on behalf of the 

appellant, which is placed on file. Mr. Muhammad Raziq, Head 

Constable alongwith Mr. Riaz Ahmed Paindakhel, Assistant 

Advocate General for the respondents present. Arguments heard 

and record perused.
Vide our detailed judgment of today, separately placed on 

file, the appeal in hand is allowed by setting-aside the impugned 

orders and the appellant is reinstated in service with all back 

benefits. Parties are left to bear their own costs. File be 

consigned to the record room.

■ ORDER 
11.04.2022

n

ANNOUNCED
11.04.2022

2:
(Salah-Ud-Din) 

Member (Judicial)
(Mian Muhammad) 

Member (Executive)

/



19.04.2021 Due to demise of the Worthy Chairman, the Tribunal is 

non-functioiial, therefore^ case is adjourned to 

11.08.2021 for the same as before.

11.08.2021 Nemo for appellant.

Mr. Kabir Ullah Khattak learned Additional Advocate General 

for respondents present.
V

Preceding date was adjourned on a Reader's note, therefore,
\ ^

appellant/counsel be put on notice for 28.09.2021 for arguments 

, before D.B.

Chgirrnc(Rozina Rehman) 
Member (J)

0Jr^
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Counsel for the appellant and Asstt. AG alongwith 

Muhammad Raziq, H.C for the respondents present.
Due to paucity of time on a Friday, instant matter is 

adjourriMto 22.12.2020 for hearing before the D.B.

04.12.2020

' %

(Mian Muhammad) 
Member(E)

Chairman
y

y -

Appeljp^l. aloggwith his counsel (Mr. Taimur Ali 
Khan; /^yocate). and Mr. Muhammad Riaz Khan 

Painc^khel, Asstt. AG alongwith Muhammad Raziq, 
Reader for the respondents present.

Arguments heard. To come up for order on 

15.01.2021 before^is D.B..

(Mian Muhammad)
Member(E)

22.12.2020

{

rsH ^

Chairman

15.01.2021 Appellant in person and Asstt. AG for the respondents
present.

On the last date of hearing arguments were 

concluded by learned counsel for the appellant as well as 

learned Asstt. AG on behalf of the respondents. The 

proceedings were adjourned for today for announcement 
of order, however, while writing the judgment the need 

for some more assistance was felt. The matter is, 
therefore, a^oLJrned to 19.04.2021 for re-hearing before 

the D.B.

A

Chairman(Mian Muhammad) 
Member(E)

/
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17.06.2020 Appellant in person and Asst: AG alongwith Mr. 

Muhammad Raziq, H,C for respondents present.- Written reply 

submitted which is placed on file. To corne'^up for arguments

10.09.2020 before D.B.

MEMBER

-Appehant is present in person. Mr. Kabirullah Khattak, 

Additional Advocate General for respondents present.

Appellant submitted rejoinder which is placed on file. 

Requested for adjoummtTit.

10.09.2020

\
ed to 24.11.2^20 for arguments before 6^B.Ijo^

\

(Mian Muhammad) 
Member (E)

''"MuhammadJamal) 
\ Member(J)

Counsel for the appellant and Addl. AG for ti:n 

respondents present. '
Learned AAG requests for adjournment in order to lay 

hand^on complete record already available on the appeal 
file. Adjourn^dlh 04.12.202© for hearing before the D.B..

24.11.2020

Chairman(Mian Muhamm. 
Member
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Nemo for appellant. Addl. AG alongwith Aziz Shah, 

Reader for the respondents present.

02.12.2019

Representative of the respondents seeks time to 

furnish reply/comments. Adjourned to 14.01.2020 on 

which date the requisite reply/comments shall positively be 

submitted.o

T'Chairma

Appellant in person and Addl. AG for the respondents14.01.2020
present.

Learned AAG seeks time to furnish reply/comments. 
Adjourned to 10.02.2020 on which date the requisite 

reply/comments shall positively be furnished.

Chairman .

Appellant in person present. Written reply not .. 

submitted. Aziz Shah Reader representative of 

respondents present and seeks time to furnish reply. 

Granted. To come up for written reply/comments on 

25.03.2020 before S.B.

10.02.2020

\

Member

25.03.2020 Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 17.06.2020 before 

S.B.
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Counsel for the appellant present. Amended 

appeal has been submitted which is made part of the 

record.

02.10.2019

Contends that in the first round of departmental 

proceedings against the appellant, he was not provided 

opportunity of cross examination of witnesses. On the said 

score the appeal was allowed by this Tribunal on 

17.12.2018 with the directions to respondents to hold de- 

novo proceedings and provide ample opportunity of 

defense to the appellant, however, again in the de-novo 

proceedings similar, treatment was meted out to the 

appellant and he was not allowed to cross examine the 

witness despite his written request/application dated 

19.03.2019 to that effect. Further contends that the order 

imposing major penalty of dismissal from service dated 

29.09.2011 was set aside by this Tribunal white the same 

was upheld through impugned order dated 13.05.2019.

In view of the available record and arguments 

of learned counsel, instant appeal is admitted for regular 

hearing subject to all just legal exceptions. The appellant 

is directed to deposit security and process fee within 10 

days. Thereafter, notices be issued to the respohdents. To 

come up for written reply/ comments on 02.12.2019 

before S.B.

.-fOcestTa© '
■ ftpp' 

^Secu. ' V

V

ex
kN

Chairman

' j.

• 'f
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KERNEL

/A
lllegalOperatorSequence

File N^ne: kernel.c

Line ^Slumber: 1608

30.08.2019 Counsel for the appellant present. .

An application for amendment of appeal has been
submitted due to the fact that after submission of instant 

/ * *
appeal the departmental appeal was rejected by the 

■-Respondents on 22.08.2019. In order to bring on record the 

relevant facts and documents the requisite amendment is 

sought. The application is allowed. The appellant shall submit 
the amended appeal on next date of hearing.

Adjourned to 02.10.2019 before S.B.

1 . ' V •, '• ;
7 !

\
I

Chairman
;

I'

i-

;
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FORMOF ORDERSHEET
Court of

72019Case No.

Date of order 
proceedings

S.No. Order or other proceedings with signature of judge

1 2 3

06/08/2019 As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for decision on office objection. To be 

put up there on

1

REGISTRAR

09.08.2019 Counsel for the appellant present.

Learned counsel requests for adjournment in order 

further prepare the brief.

to

Adjourned to 30.08.2019 before S.B.

\ ;

Chairmafi

V
V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

^/DiatyNo/^2^^

. -

AMENDED APPEAL NO. /^f/2019

i

Abdul Qadir, Ex-SI, S/0 Haider Khan,
R/0 Village Jammat, P.O Kandar, Tehsil & District Charsadda.

(APPELLANT)

VERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital Police Officer, Peshawar. ■
3. The Senior Superintendent of Police (Coordination), Peshawar.
4. The Senior Superintendent of Police (Operations), Peshawar.

(RESPONDENTS) 5
I

\-.v

AMENDED APPEAL UNDER SECTION 4 OF THE KPK 

SERVICE TRIBUNALS ACT, 1974 AQAINST THE ORDER 

DATED 13.05.2019, WHEREBY THE PENALTY OF 
DISMISSAfTFROSTSERVICE WAS UPHELD AWARDED BY 

RESPONDENT N0.4 AND AGAINST THE ORDER DATED 

22.08.2019, WHEREBY THE DEPARTMENTAL APPEAL OF 

THE APPELLANT WAS REJECTED FOR NO GOOD 

GROUNDS.

;

PRAYER:

THAT THE ACCEPTANCE OF THIS AMENDED APPEAL, 
THE ORDER DATED 13.05.2019 and 22.08.2019 MAY KINDLY 

BE SET ASIDE AND THE RESPONDENTS MAY BE 

DIRECTED TO REINSTATE THE APPELLANT INTO 

SERVICE WITH ALL BACK AND CONSEQUENTIAL 

BENEFITS. ANY OTHER REMEDY WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT MAY 

ALSO BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the police force in the year 1983 as constable 

and due to excellent perfonnance, the appellant was promoted to the

\ '
V
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post of S.l and since.his appointment the appellant has performed his 

duty with great devotion and honesty^ whatsoever assigned to him and 

also have good service record throughout. It is also pertinent to 

mentioned here that the appellant has received A reports from his 

superiors and thus has had unblemished record, outstanding service 

record for a period of 29 years at his credit.

2. That the appellant was removed from service on 29.09.201 Ion the 

some baseless allegations and FlRs were also lodged against the 

appellant. The appellant challenged the order dated 29.09.2011 in the 

august Service Tribunal in service appeal No.1966/2011. The said 

appeal was finally heard on 17.12.2018, which was accepted, set aside 

the impugned order and reinstated the appellant into service with the 

direction to respondent department to conduct denovo inquiry as per 

rules within a period of 90 days with further direction to give 

opportunity of cross examination to the appellant. (Copies of charge 

sheet, order dated 29.09.2011, FIR and judgment dated 17.12.2018 

is attached as Annexure-A,B,C&D)

J. That in compliance of judgment of this august Service Tribunal, the 

appellant was reinstated into service for the purpose of denovo inquiry 

vide order dated 12.02.2019 and charge sheet along with statement of 

allegations were issued to the appellant which was duly replied by the 

appellant in which he denied the allegations and gave the real facts 

about the situation. (Copies of order dated 12.02.2019, Charge 

Sheet & Statement of Allegation and reply to charge sheet are 

attached as Annexure-E,F,G&H)

4. That inquiry was conducted against the appellant in which again
opportunity of cross examination on the witnesses was not provided to 

the appellant by the Inquiry Officer on which the appellant also filed 

application the respondent No. 2 for not providing chance of cross 

examination to the appellant, but despite that no action has been taken 

on that application. Even the inquiry report was not provided to the 

appellant. (Copy of application is attached as Annexure-I)

5. That on the basis of above inquiry, show cause notice was issued to the
appellant which was duly replied by the appellant in which he denied 

allegations again and gave the real facts about the situation. (Copies 

of Show Cause & reply to Show cause notice are attached as 

Annexure-J&K)

6. That the respondent No. 3 passed an order dated 13.05.2019 wherein 

previous punishment of dismissal from service of the appellant was 

upheld under RSO-2000 which was already set-aside by the

A
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Honorable Tribunal in its Judgment dated 17.12.2018. (Copy of order 

dated 13.05.2019 is attached as Arinexure-L)

7. That the appellant file departmental appeal on 20.05.2019 which was 

not responded within the statutory period of sixty days. (Copy of 

departmental appeal is attaehed as Annexure-M)

8. That statutory period, the appellant then filed service appeal
No. 7'ih this august Service Tribunal which was fixed for Preliminary 

hearing on 30.08.2019, however the departmental appeal of the 

appellant was rejected on 22.08.2019 which needs to be impugned in 

the service appeal, therefore the appellant filed an application for 

amending the service appeal by impugning the rejection order dated 

22.08.2019 in the instant service appeal, which was allowed on 

30.08.2019. (Copies of rejection order dated 22.08.2019, 
application, and order sheet dated 30.08.2019 are attached as 

Annexure-N,0&P)

9. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That order dated 22.08.2019 and the order dated 13.05.2019 are 

against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That the inquiry was not conducted according to law and rules and 

judgment dated 17.12.2018 as neither statement was recorded in the ' 
presence of appellant nor give him opportunity of cross examining the 

witnesses, but despite that inquiry officer held the appellant 
responsible. Even the inquiry report was not provided to appellant 
despite of filling of application for provision of inquiry report, which 

is violation of law and rules. (Copy of application is attached as 

Annexure-Q)

D) That the inquiry was not conducted against the appellant according to 

the prescribed manner as the appellant has not provided chance of 

cross examination of witnesses on which the appellant he also filed 

application to respondent No. 2 but despite that no action has been

L
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taken'on his application. Thus the respondents have violated section 

5(1 )(c) of the RSO-20,00.

E) That the august Service Tribunal also directed the respondents to 

provide opportunity of cross examination, but despite that inquiry 

officer did not provide opportunity of cross examination to the 

appellant which is violation of this Honourable Tribunal judgment as 

well as norms of justice and fair play.

F) That the AIG (Complaint & Inquiry) marked the denovo inquiry to the 

respondent No.3 vide letter dated 20.02.2019, but he appointed Niaz 

Muhammad Khan DSP on his behalf, thus inquiry officer cannot 
legally appoint another inquiry officer, which is against the law and
rules. (Copy of letter dated 20.02.2019 is attached as Annexure-R)

G) That AIG (Complaint & Inquiry) nominated respondent No.3 as 

inquiry officer but he issued charge sheet and passed the impugned 

dismissal from service order dated 13.05.2019, which is not 
permissible under the law and rules.

H) That the august Service Tribunal set aside the dismissal order dated 

29.09.2011, which means that the impugned order of dismissal of the 

appellant was no more in filed, but the respondent No.3 passed the 

order dated 13.05.2019, wherein he upheld the previous penalty of 

dismissal from service, which means that impugned order dated 

13.05.2019 is void and has no legal effect.

I) That Hon’able Tribunal set aside the impugned dismissal order dated 

29.09.2011 passed by respondent under RSO 2000 meaning by that 
previous dismissal order dated 29.09.2011 of the appellant vanished 

forever, but despite that appellant was proceeded under RSO 2000 and 

also upheld the previous dismissal order of the appellant,which means 

that the whole proceedings against the appellant is void ab initio.

J) That the competent authority for appellant is SSP (Operation) while 

the impugned action has been taken against the appellant by SSP 

coordination which means that action against the appellant was taken 

by incompetent authority and the whole proceedings are thus void ab 

initio.

K) That the appellant has already been acquitted in the criminal cases by / 
the competent Court of law and there remains no ground to penalize

L
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the appellant. (Copies of acquittal orders are attached is Annexure-
S)

L) That in the charge sheet it was mentioned that raid was conducted on 

09.06.2011 and some items were recovered from the room of the. 
appellant, but the appellant gave in detail about the real facts of the 

situation and mentioned in his reply that the PS Badabher was blown 

by a suicide bomber, due to which the available record and building of 

the PS Badabher were damaged and in this respect FIR was also 

lodged again unknown person and due to the above mentioned reason 

the record of the concerned Police Station were shifted to a private 

house and the charge of 12 person kept in illegal confinement, he also 

the real facts about the issue of confinement of 12 person, but despite 

that he punished for no fault on his part. (Copy of FIR is attached as 

annexure-T)

M)That the august Service Tribunal gave 90 days for denovo inquiry in 

its judgment dated 17.12.2018, but the respondent department did not 
conduct the denovo inquiry within the specified period given by this 

august Service Tribunal, which is violation of the judgment dated 

17.12.2018 of this Honourable Tribunal.

N) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that the amended appeal of 

the appellant may be accepted as prayed for.

AN>ELLANT 

Abdul Qadir
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE SUPREME^ RT,

(TAIMUR ALI1<HAN) 

ADVOCATE HIGH COURT

&
(ASAD MAHMOOD) 

ADVOCATE HIGH COURT
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AnrheJ Sr, Superintendenc of Police,
.oerations Peshawar' oi; 

the then-SHO PS Badabn* I-:dcri;/, eoreby charge y(3u SI Abdul Qadir 
' ' ''
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.11^? A-

■A''
■' <1

; /'-bopj Qadir the i;he:ri SMO PS 
Apr •halS i il

♦
•;• ;i

Sadaber, Peshawar:>iA' !!■b> commiLtC'd ihc
5;ih tfelijil I,

Is;. lillh ! P'l '-'o.-riuliun I aated 09-100-20] i

1 I : . . ypur room which
laSi a raid was conducted and{f thr/i! I n •' lOarn^ yroro- recovered from' nwore hidden by you wil'hm,;

- -- -enou.o.ve an. .rr;::;::
dhif '/'O dr:,pcr record. Besides 12t iH

I:' I

iiiE-'
arrest on record,Moreover, 

suspension, found involved in such illegal acts 
gross (Tiisconducc

you have been placed under ■P'-rt,;All bhis amounts to on yoLv
on your part and renders you liable fo 

-2000.Thus
j pun.'i^.n.menc under Removal from 
■ have ibecn cha

iService 

is being proceeded

(Special Powers) Ordence mvoi.irge sheeted and
against departmentally5^; ; j •' Klashinkov ;

!••>-, 2.. Miscellencous nfles 
2. Pistols 
9. Mobile Phonos 

CarLrldge.s (Miso) 
b- Magai’ines

Worcotics Ha.shas 
B. Herion
9. Opium _
10, Alcohal ■

Spare pari (M,sc) = ̂  Can 5 Liter s-1
12. Barrels I " ^9
13. Persons ~ '^'umbers

-I amount to gross miss condur., 

under the nnf:.:.:

= 13 
= 25 

17 
- 39 
= 25 L6 
= 106

■■5.
3 id

il7
- 217 Kg 

1/2 Kg i^ C, ;i

.] 1. l/2BottIe
yf i

M
This act is again.T rhe discipline which f<11ion your part and render 1you Hable for ,mlnor/major punishment 

Power ordinance) 2000.
Removal from Service (Special a

2. mBy reasons the above Myou appear to be guilty of 
Service (Special Power) Ordinance 

or any of the penalties specified

misconduct unde.- 

2000 and 
in section 3 o'

section -3 of the NWFP Removal from 
have rendered

M
Ifyourself liable to all

lihe ordinance. iw3 You arc, therefore, mmrequired to submit your written defense
rece.pt of this Charge Sheet to Enquiry Officer 

Your vv-icten defense,

withinseven days of the I/

if any,' should reach the Enquiry Officer

no (jefence

v ihe specified •withi-'r 0 poriod, failing which it shall be
Rjpresumed that you have

exparte action shall follow
vfagainst you.

- m person,
Inurncte whcuher you desire tc be heard i i-'U

c‘- A s tc.'Ccment of a.'legerions'' /
is enclosed.

f.0
i. cb/.-

■,

(IJAZ AHMAD)
SR. superintendent of police

OrcR/sTIONS, PESHAWAR

r-
Ac 'T

/
(. -

hA
'}y\

\ 'ii-1.A I- \ ■J

MlYb/v' - I -rft
"'r.

;
'V'P?:rm- ?.v.
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.-off l:he Departmental Enquiry ^ 

SI 10 PS Oaclobuivon the . 

dated ,09-06-2011 a'raid 

3 ’recovered from his

r-iv’-.yiv
■f

This order vvill disposeV— /
Abdul Qadir Shan the tl'uii

that on information
.■■jcjairist SI
yrourids of allegations

conclucted.and the following item-were , .
without maintaining proper record.

legal confln'en-ient'.by him for
and.did .not nhow .their yrreot .on. tccotd..^

suspension being found

w a s
room which were hidden by him.

also kept inwerebesides 12 persons
ultcrioi- motive

he has been placed ' under
such illegal acts, on his part, 
proceeded against departrnentally.

some
hioreover,
isuoivcd in
si'ieetcd and

,1. Klashinkov 
r, Miscellencous’rifles

ihs.tols
u Tobile Phones 
ii. Cartridges (Mise)

, Magazines ' • . '
7, Norcotics Hashes
8. Herion
9. Opium.
10, Aiccnal ■ ..
; I . Cpai i; pui t (Mlsc)
12. Darrels ' • . ' .
.; 0. Pensons

Thus he has been charge

= 10
•' = 2.5

■r--: 17 
, = 39 

'■ = 2516 ■ 
'■= 106.c

. . = 217 ’Kg- 
-3 1/2 Kg 

•• =4 Kgt'P .. ..TO -T'-- •
Can 's Liter •f-l^-l/23ottie

y.’.’t Kg,
= 11 Numbers 
= 12 persons'Kept in illegal 

'confinement.-;’’-

tarnished the image ol 

which amounts to gross 

under Removal from

his part-has badlyVhis act on. 
force in the eyes of general publicp..vii'-e

and' liable’Thim -for, punislumentmisconduct 

Service (Special ’powers) Ordence-200p. , ^
AKordIngw; he v/es'isstied cht.rge-sheetwvjth steterr.oht

.3f allegations andta departmental .enculrf• wasi-lktlated-^whUe Mr 

All SP/HQrsCInvO. Mr. Saleeaa RIae Khan DSP/Security U 
Riaz Ud.Dih Khattak, Peshawar were-, appointed

received and'

Shaid
Inspector/DSP
Eaquiry Officers.’Findings-of the-Enquiry Officers-were

I'cr the fojlovying'punishrnenT,.V;;:-

should -be award.e’d to Sl*iO
recommionded ,n;mperused who 

t. Major departmental punishment

Abdul Qadir Khan. ’ .
2. A criminal case under the/relevant provisions;,iof.-rlaw., be 

registered.
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Upon the findings pf the rnnuirv 
incii Show Cause Notice,'to-which he submitted .his reply, ■'Which :-i

un-satisfactory. 
r have gone through' the ■ enquiry file and'

■■■'■'itire record. The officer

h'd.r) n|'h't:r:r wh;'; hfinr.d in

^ •'“'fVicers, he was issued '

. perused/considered but was found
> I

perused' the
was calied for personai hearing.■■■ The

bi.il: liu Mid' n'ni: fijrvvdi-d...niT/ ■ 
lanacion,'therefore;'; a'm convinsed L-haL-.’he:is'"guilt:y'of. 

U'lW- T-iUrges leveled against him.
.hCL.'cidle ■ r'

in light of the recommendation of the' enquiry
ccmmiLtee and the, undersigned being satisfied' that the'-charges ^ '■ 
Tveled against him are proved'.belu'ned' any shadow ' of ■'doubts, . 
u-ioreforc he is hereby awarded the major punishment of Dismissal ' 
mom service under'.the NWFP Removal from ServicPtSpTiT'Rower) 

c'rdindfiCG 2000 with'immediate effect'. ■" ""

■ /

S^HNIOR SL,/P£Rpib

sMSSS’.^'
ENDENT'OF POLICE,

Ti-TNo. 3 _/dated.

- __/PA, dated Peshawar, the ^7‘/(0 9;no. _72011'' T.'.;

Copy for information &. n/action'to';'- i-"-'
1 he.Capitalpty^'Police Offlper,;Peshawar/;.-;:
The SP/Rural.-;'- ■ -f ............................
ihe DSP/Sadder Circle, vyithfthe'^hirectiof^&rcoilectSthe^' 

SP/Invest:/HQRS;:for^^urthepT!dgai':' '

UHO PS Badaber with'the'direction to re'gistere the 
in light .of.^.'che ■recommehrlatiqn '

.Tuttcc'against'the defaulter ohheer 
guidance from'legal branch. .

PO, EC-I, EC-II, CC AS ' '

PMC wi'th'enquTry file. ■(.

1

2.
3,

■T
'case 

of-;, the,, ienquiim : - 
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!/ J. /' BEFORE THE KITYBER PAICHtUNKHWA SERVICE T'RTRnlLfh PESHAWAR
mI

SERVICE APPEAL NO. 1966/2011

Date of institution ... 24.12.2011 
Date of judgment 17,12.2018

x'-'

I \ 'V;
\ ;

Abdul Qadir, Ex-Sub-Inspector,
S/0 Haider Klian,
R/O Village Jarnmat, P.O Kandar, Tehs)l & District Charsadda

:.'v

11
?/|

I'/

^1^

(Appellant)

VERSUS

1. The Provincial Police Officer, Khyber PakhtunJthwa, Peshawar
2. The Capital City Police Officer. Peshawar
3. Ihe Senior Superintendent of Police (Operations), Peshawar.

'1',* ;

(Respondents)

A —rY-b:^ APPRAf. .UNDER_SECTION-10 OF THF 
pakhtunkpiwa removai: From PFRa/n-c 
POVSRSLORDnTANCE.

V a™mlm^lipa55i^

or
1;/
14
;ir K

%

I 2 ON 
OF WITHIN1a

'5^ Mr. Klialed Rahman, Advocate.
Mr. Muhainmad .Tan, Deputy District Attorn For appellant, 

For respondents.ey
51

I
i--

Mr. MUHAMMAD AMIN KHAN KIJNDI 
V MR, HUSSAIN SHAH MEMBER. (.lUDIClAL) 

mender (EXECUTIVE)
AITEyTEDii

. JUDGMENT

Y

I
!

MUHAMMAD AMFN KHAN KUNDT. MEMBE'R' ..-.va Appellant alongwith
his counsel present. Mr. Muhainmad Jan, Deputy District Attorney for Ihe respondents

Sers'icT''':'-;
Pesh.j>viir

i:
present. A);guments heai'd and record perused,.. 

Brief facts of the2. case as per present service appeal 

serving in Police Department as Sub-Inspector. He

are that the appellant 

was dismissed from service under

was
V

i': lU^yber PakJnunkhwa Removal, from Service (Special Powers) 

competent authority vide order dated 29.09.2011 

authority conducted a raid at the quarter of the appellant and

Ordinance, 2000 by, the
i
I'
i;

on the allegation that the higher

recovered from the
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2

.!• room/quarter of him various items of case property .mentioned in tlie charge sheet an

beside it 12 persons were also kept illegally .confined by him for some ulterior motive 

and did not shown their arrest -in the record. The appellant filed departmental appeal on

01,10.2011 which was not decided hence, the present service appeal on 24,12.201 1.

Respondents were summoned who contested the. appeal by fling written•• 3.

reply/comments.

Learned counsel for'the appellant contended that beside the departmental'’'4.

proceedings one criminal case vide FIR No. 882 dated 09.06,201 1 under section.s 9C

CNSA/13/14 AO/3/4 PO/342 PPG Police Station Badabher was also registered against

the appellant but the competent court has acquitted the appellant from the criminal case.

It was further contended that before the alleged raid conducted by the higher police

authority on the residential quarter of the appellant Police Station Badabher vms blown

by a suicide bomber wlierein all the official record/case property available m 'the Police

Station Badabher was damaged and the building of Police Station Badabher was also

damaged and in this respect FIP, No.

^ 302/324/353/109 PPC, Va Exp Sub Act/7 ATA at Police Station Badaber, Peshawar was

750 dated 16,11.2009 under section

also registered against the unknown persons. It was further contended that the appellant

might have talcen some case property to his quarter due to this reason. It was further

contended that the appellant has rendered 29 years long service but the competent

authority has not talcen into consideration of his long 29 years service at the time of5
passing of impugned order of dismissal from service of the appellant. It w^as furth^^^ 

contended that the appella:il was also held good ACKs during long 29 years •servicef tP 

was further contended that during the relevant'day the higher authority directedpthe 

competent authority of Police Station Badabher to kept suspicious personsh-for

c

t?
■I

II L.■v.-

investigation under section 154 CrPC. It was further contended that the appellant was
■ i-

not provided opportunity of personal hearing before the impugned order. U was further

contended that the inquiry officer has recorded the statement of witnesses during the

f
inquiry proceedings but no opportunity of cross examination v;as provided to tire 

appellant although under section-5 (c) of Khyber Palchtunkiiwa Removal from Service 

(Special'Powers) Ordinance, 2000 it was mandatory for the inquiry officer to provide

P

I
k
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-A..:-

opportunity of cross examination therefore, the appellant was condemned unheard- 

wliich has rendered the whole inquiryproceeding illegal and liable to be set-aside and 

prayed for acceptance of appeal.'

On the other hand, learned Deputy District Attorney for the respondents 

opposed the contention oi learned coimsel for the appellant and contendied that the- 

higher police officials including four gazetted officers have conducted

y-

(

5.

raid at the

residential quarter of the appellant wherein various items of case property, including 

Kalashnikovs, Miscellaneous Rifle.s, Pistols, Mobile Phones 

Narcotics Hashas, Herion,-Opium, Alcohai, Spare Parts, Barrels 

the residential

Cartridges, Magazines,

were recewered from

qiiartei of the appellajit. It was further contended that beside the 

aforesaid recovery from the residential quai'ler of the appellant, 12 persons were also

kept in illegal confinement by the appellant and the raided party also made recovery of
I

12 persons and no malafide was attributed to the raided party by the appellant at any 

^ stage. It was further contended that DSP rank officer has conducted the inquiry but the 

appellant also did not attribute any malafide to him. It was further.con tended that all tlie 

coda! formalities of departmental proceedings were fulfilled by the inquiry officer 

^ tlierefore, it was vehemently contended that the 

imposed major penalty of dismissal 

A dismissal of appeal.

\

A
I :

competent authority Iras rightly 

upon the appellant and prayed forfrom service

6, Peiusal of the record reveals that after issuing of charge sheet, statement of 

allegation, the ..inquiry officer has conducted inquiry wherein statement of 

police officials including Sajjad Hussain, Farhad Klran, Tila Muhammad 

hfiihammad Jamil, Roman, Reliman, Farooq Shah, Manzoor Shall etc 

some questions have been put on the witnesses by inquiry officer but the appellant

various

Gul Roklian-,

were recorded
-I—»,

A'., was

/ not provided an opportunity of cross examination by the inquiry officer on the

although under the section-5 (C) of Kdiyber PakhtiinkhWa

(Special Powers) Ordinance, 2000 it was mandatory upon the inquiry officer to /

provide opportunity of cross examination-to the appellant on the witnesses. In this

respect section-5 (C) of .IChyber Palchtunldiwa Removal from Service (Special Powers)

Ordinance, 2000 is reproduce here:-»*•

Removal fi'om'
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5, Power to fippoint an Inquiry Officer or Inquiry Committee.—-

• (1)

(a)

(b)'

(c) Enquire into-the charge and may examine such oral or documentaiy evidence 

in support of tlie .charge or in defence of the accused as may be considered necessary 

and the accused shall be entitled to cross-examine the vvitnesses against him.

7. • As the appellant was not provided opportunity of cross examination on the 

witnesses by the inquiry officer deposed' against him in the inquiry proceeding 

therefore, the same has rendered the whole inquiry proceedings illegal and liable to be 

. set-aside. As such, we accept the appeal,-set-aside the impugned order and reihstate the 

appelhint into service with the direction to the respondent-department

in-quiry as per rules within a 'period.of 90 days from the date of receipt of this , 

judgment with further direction to give opportunity of cross examination to the 

appellant. The issue of back benefits shall be subject to the outcome of de 

Paities are left .to bear their own costs. File be consigned to the record

ANNOUNCED
17.12.2018

to conduct de-
novo

-novo inquiry.

room.'

-7

(NIUHAMMAD AMIN KITAN KUNDI) 
MEMBER

L.

(HUSSAIN SHAH) 
MEMBER

Date ct T'.--: r;

N : ;■ r--'

/
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■ OFFICE OF THE:
SENIOR SUPERINTENDENT OF POLICE

(OPERATIONS) '
■ PESETA WAR '

■ E-ninil: 5spope.rations244:8@i2if[a?t^rn
Phone, 091-92I0.T8 
Fax.091-9213034

ORDER

Consequent upon the judgment order dated 17,12.2018 passed by the Honorable 

Service Tribunal Peshawar in service appeal No. 1966/2011 appellant i.e Ex-Sub Inspector Abdul 

Qadir is hereby reinstated in service conditionally-for the purpose of conducting clenove enquiry 

with immediate effect. ) \..-

j

SENIO^^OEEJOOTENDENT of police,!
OPERATIONS, PESHAWAR

No./T^.-4^4?/PA dated Peshawar the

1. Copy of the above alognwith relevant enquiry file is forwarded to the worthy 

Deputy Inspector General of Police, Enquiry & Inspection K.PK Peshawar with a 

request to conduct denove enquiry against the above named appellant as desired 

by the-worthy PPO vide his office letter No. 523/Legal dated 30.01,2019 (copy 

attached), keeping in view the period of 90 days prescribed by the Honorable 

Tribunal vide Judgment quoted above. O-t-i-i)

Copy to the Capital City Police Officer Peshawar vide his office Dy No. 

735/CCPO dated 04.02.2019 for information please.

DSP Legal CCP Peshawar 

EC-II, EC-I, Pay Officer '

FMC

/2-/ o2-/20\9.

2.

3.

4

5.



DENOVO PROCEEDINGS

CHAP/oE SHEET

rnmo'-tr'-'r .-Ti.iLhontY, hertriv cha'T'e you S' Abdui Oac- 
i^eshr‘V.ii' foliows;-

'■.hrrit-; Y-. SuDcrin’.enr.-'C';--

You SI Abdul Qadir the then SHC PS Badaber. --Thawar committed the 
followi'-'a ‘i-regu’larities thaf;-

')n information! dated 09-06-2011 a raid 'vor- conducted and thp 
foilovri-.o item were recovered frorn your room which we^f Md- e'^ by vou wirnm 

maini;^-: . nc proper record. Besides 12 persotTS were also te '*■ 'o iiiegai corit'oemenr 
bv VO'.. some ulterio’" ''■■’.orjve and did nor show their a-r. on record.Moreo'^er. 

yon t-b.sen placed uod.^r suspension, tound involved in - ...icIt illegai acts on you' 
part, -\ii diis amounts to cross misconduct on your part an i renders you liable.tor 

punisi-rr^pot under Remov.^l from Service (Soecial Power?) )rdence-2000.Thus you 

nave bc-en charge sheetec and is being proceeded against -croartmentaiiv 
h ~o.hinkov

2 nfisrellencous rifles 
5- Pi.stols
4 Mobile Dhones
5 Ca.'tridges (Mise)
6 Magazines
7. b'rrcotics Hashas
8. r-i.vr:on 
9 MpilJOl 
K '--biohat 
1 .. Soare part (Misc) 
i:. E'-arrels

nsons

= 13

=• 25 
= 17
= 39 
= 2516 
= 106
= 217 Kg
= 3*1/2 Kg
=4 Kc
= 1 Can 5 Liter 4-1*1. /nttie 
= 22 Kg 
= 11 •'
= 12 I'jersons Kept m 1 egal confinement. 

:c: - (Full detab of M e abc/e Items are enclosed for ' eference).

•tui I IUx_l'S

1.:
i,'

’hie acr 's againsi the discipline which amount to cross miss conduct on 

and render vou liable for minor/major nunis^ ment under the rules 

ReiTic'-'ai Vom Service (Special Power ordinance^) 2000.

•'OU •

by reasons the above, you appear to be guilty of m. sconduct under section 
3 of K’WFP Removal from Service (Special Power) Ore inance 2000 and have 

rend v ed vourseif liable to ail or any of the penalties spec led in section 3 of the 
ordinn'ce

'''cu are, therefore, required to submit your wri^te i defense within seven 
days •f ':re receipt of th's Charge Srieet to Enguirv Officer

rour written defense, if any, should reach the Er jiry Officer within thp 

specnied period, failing whi,,h it shall be presumed that you a\ no defence to oi 

that case exparte a tion shall foHow against you.

4.

U i

5. )U desire to be heard in persemntimate whether

A statement '•if a 'egation- is enclosed.

'du^
r

-i.

' (JAVEI f KHAN)
SR, SUPERINTEI* DENT OF POLICE, 

COORDINATit PESHAWAR



5

DENOVO PROCEEDINGS 
DISCIPLINARY ACTION AGAINST 

SI/SHO ABDUL OADIR POSTED OF PS BADABER

I, Ijaz Ahmad, Sr; Superintendent of Police, Operations, Peshawar as 
competent authority, is of the opinion that SI/SHo Abdul Qadir posted of PS Badaber, 
Peshawar rendered him liable to be proceeded against, as he committed the following acts 
within the meaning of Section 3 of the NWFP Renioval from Service {Special Power;) 
Ordinance V/2000,

STATEMENT OF ALLEGATIONS.
SI/SHo Abdul Qadir posted of PS Badaber, Peshawar committed the

following irregularities that:-
On information dated 0^6-2011 a raid was conducted and the following 

item were recovered from his room which were hidden by him without maintaining proper 
record, Besides' 12 persons were also kept In illegal confinement by him for some ulterior 
motive and did not show their arrest on record, Moreover, he has been placed under

suspension, found involved in such illegal acts on his part. Ail this amounts to gross 
misconduct on his part and renders him liable for punishment under Removal from Service 
(Special Powers) Ordence-2000, Thus he has been charge sheeted and is being proceeded 
aoainst departmentally.

lU, Klashinkov
11, Miscellencous rifles
12, Pistols
13, Mobile Phones
14, Cartridges (Mise)
15, Magazines
16, Norcotics Hashas
17, Herion
18, Opium
10, Alcohal
11, Spare part (Misc)
12, Barrels
13, Persons

= 13 
= 25 
= 17 
= 39 
= 2516 
= 106
= 217 Kg •
= 3*1/2 Kg 
=4 Kg
= 1 Can 5 Liter +l*l/2Bottle 
= 22 Kg 
= 11 Numbers
= 12 persons Kept In illegal confinement.

Note:- (Full detail of the above items are enclosed for reference).
This act is against the discipline which amounts to gross miss conduct on his

• part and render him liable for minor/major punishment under the rules Removal fr;om 
Service (Special Power ordinance ) 2000,

For the purpose of scrutinizing the conduct of the said accused with reference 
to the above allegations a denovo enquiry is ordered by CPO vide memo: No. 836/E8<.I d^ted 
20.02.2019, therefore Mr, Niaz Muhammad Khan DSP Coordination is hereby appointed as 
enquiry officer.

I

1.

2,

The Enquiry Officer shall, in accordance with the provisions of the Ordinance, 
provided reasonable opportunity of hearing to the accused officer, record its finding within 
07 days of the receipt of this order, make recommendations as to punishment or other

3.

appropriate action against the accused,
The accused and a well conversant representative of the department shall join 

tlie proceedings on the date. Time and place fixed by the Enquiry Officer.
4,

1

^ (JAV.ED-mtANy
SENIOR SUPERINTENDENT OF POLICE, 

COORDINATIONS, PESHAWAR.
I /2019.

/.

/PA, dated Peshawar, the

Copy to:-

SI Abdul Qadir (Dismissed) with the directions to appear before the Enquiry 
Officer on the date, time and place fixed by the E.O for the purpose
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OFFICE OF THE 
SEiNlOK SUFEKINTFNDEINT OF POLICE 

COORDINATION PESHAWAR,
Phone No. 0919213757 I 

Fax: No. 091-9212597

.r’

•V

/PA, Dated Peshawar the 16^ /2019.

FINAL SHOW CAUSE NOTICE
'j\

I, Javaid Khan, Senior Superintendent of Police
Peshawar as Competent Authority under P.R 1975, do hereby serve you, SI Abdul 
Qadir Peshawar, as follow:-

Coprdination, ;■
■-1

'v

f -
I

( a) That Consequent upon the completion of inquiry conducted against you ■ 
by enquiry officer Mr. Niaz Muhammad, DSP/Coordination Peshawar ifor 
which you were also given opportunity of hearing.

(b) On going through the findings and recommendation of the inquiry 
ollicers, the material on record and other connected papers including your ' 
defense before the said officers.

I am satisfied that you have committed the following acts/omission:-

i) That a huge quantlA^ of arm
items (narcotics; lecoverca :ro:r. j'our residential quarter of 
Ex-SHO Abdul Qadir kept without^y'legal juStificatiotK

T ;

ii) You also illegally confined 12 innocent persons and put them in the
lockup for about 18-days without any criminal case thus violated & 
misused official powers.

2.

■ I

V

'/

::n;tions r.n;; other rootrabaiid'C*

j

I

Ill) The enquiiy officer during the course of inquiry found you guilty of 
gross misconduct and the allegations against you stood proved.

As a lesult thereof I, as Competent Authority decided to impose upon you 
major/minor penalty including dismissal from service under the said Rules.

You are, therefore, required to Show Cause as to why the aforesaid penalty 
should not be imposed upon you.

3.

4.•(

I
5. If no reply to this is notice received within 7-days of its delivery, it shall be 

presumed that you have no defense to put in and in that case an ex-part 
action shall be taken against you.
I '

h

»
U A

i
SENIOl'l SUPfcRINTENDENT OF POLICE 

COORDINATION, PESHAWAR.

;;(
■ i’;.i

i' y
'V:

J

•l'* -
i
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OFFICEOFTHE
SENIOR SUPERINTENDENT POLICE 

COORDINATION PESHAWAR
.Phone No.091-9213757 

Fax No,. 091-9'212597

f.'
V ./

1|
fi,

•.. y
:/

■ ms:/

ORDTDR. .

In .c6mpliance:.of'the Sei'-vices.Tribiinel order vide judgment'dated! 17.)2,2008 i

appeal ■Nd;.19eG'/20ll, received' in tins.office from the office of DIG/E&I KhyheV Pakhtunkhwa vide No. 
Sre/E&I, dated 19.02.2019, .Ex-Sl Ahdu‘1 Qadir was conditionally reinstated by SSjP/Operations Peshawar and 

■ a Denovo Deparmenlal Enquiiy against Ex- SI Abdul Qndir -^a.s conducted, by M.r, Niaz Muh,ammad 
DSP/Coordination Peshawar,'

in service

2- The allegations levelled againsfhim 
was

that he while posted as o'NO PS Badaber. on 09-06- 
conducted on Ids' ^oom and 'a huge quantity of arins/am'munition, narcotics and other 

iTiiscellenious itcm.'^Anicles' mentioned in the charge sheet' 
without maintaining proper record. Besides 1.2 o'ersnns were 
bltenor motives anci did not-show their arrest

were
‘lOll a raid

were recovered from.his room hidden by him 
also keplln illegal confinement by him for 

record. For his gross misconduct'he was also'placed under

some
on

suspens'idn.

The Enquiry officer after conducting.Denpvo Deparmeatal Tnqti.ir>' recommended Hhar. lhc^ 
charges leveled -against him proved and found guilty of gross'misconduai'H'dw^-jer'tile enquiry'officer also 
Submitted that alfh-n.gh the allegations-against the official stand provedl^but'iin the

•]

same'allegations a criminal
pase vide FFR N, 8^2. dated 29-06-:;( 11 u/s 9C-CNSA/11/14.AO/ V- PQPS Badaber'x 
him He

, . was registered [against

was arrested ai^ remained behind'the bar fora penod of l4cmbjltfe'and i4-ddys. Later on the court, 
ha's acquitted him of'Chc.qharges:!ev^ed;agajnst him. Similarly another case vid.e FIR No.'06, dated 06-0'8-2Ci 1 4 

409/5 (2).;RC.Aot of ACE Haya^bad also registered'against him but later o,b.acquitted by special iiidgp: 
..inti Corrupt! Khyher Pakhtunkhwaii The enquiry officer further recommended, fKat the alleged 
suifered 'nnancially. nhysically as-wcH as mentally for about 08 years in the aforesaid allegations having; 
.lengthy servi.ce o'/ about 36,years and; supported large fami.Iy membsrs.'The enquiry officer provid 
appononity of^ross questions during tlie^urse of enquiry ,

After perusal of the I'ndings of the, enquii-j. officer, the official

.-ton
official has

■

e Him full

4-:
was served with Findl Sliow

Cau.se .N-jLice, He 'submitted his written reply to the final .diow .cause notice which was examined and found 
imsutisfactory. The findings of the enquiry officer and.other material available c II .record, shows that he has; 

■cOmmiLed a gic-ss misconduct and'the.allegations .stand .proved beyond any ■'doubt. He was given, the

appoituiiiby of person,d hearing also. Therefore, keeping in view the Fiidings of tire enquiry officer and other 
‘materi^ir,avail,db'e k

record, the .undersigned re-’-i^ed th,e conclusion that earli^-" brHp.i--nf major penalty of 
scyyicc under NWFP, Removal •Voi.n Service rSpccial. Powers) Ordinance 2000 awarded

on

dismissa, froi'i'i. by
SSP/Opreations-'.s upheld^^

•(JAVAID jaiAN) ■ •
• SENIOR SUT>ERINT,i. Nt»ENT OF POLICE ' 

C^RDINATION PESHAWAR.

'iy ■

. ’6b
bated "/J’/_r/2ni9. • 
No;

*1

___,'PA, dated Peshawar tiie l(j> / 2019
Copies for information and n/a T. th^

■ 1. : Capital City Police Officer Peshawa-', '
:j 2. Deputy -Inspector General if Polico E&J Khyber Pakhtunldiwa w, F to his office letter No 

836/E&I, dated 20-02 -2019 
;• 'G.' SSP/Qpevatiorts Peshawar. ■

4. PO/EC-7EC-II for necessa-y action,
' Official >'.cnccrncd.//^4^-
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To
A/o 7?

The Capital Police Officer, 
Peshawar.

Subject: Departmental appeal against the impugned orde,- dated 
Senior Superintendent of Police 13.05.201 h pas.sed On’ the 

Coordination Peshawar thereby upheld 
previous Major Penalty of Dismissal from Send '
sei-vice (Special Powers) ordinance, 2000 which 
Khyber Pakhtunkhwa Send

the
-- ice under KP Removal from 
was once set aside by the Hon’ble 

Tribunal with the direction of denovo Inquiry.ice

Respected Sir,

1. The appellant was appointed on 01.01.1983 as constable in the Police Force and by 
dem of h>s erfic.ent performance of his duties, he was promoted front tinte to time and

Durina his"' as SHO Police Station Badabe,'
has ttere beer" for any nnsconduc. „r,r

a period of

2. Thai appellant earlier was removed from 
approached- lo the Khyber Pakhtunkhwa 
No. 1966/2011 which

on 29,09,201 i.The appellaiii 
Service Tribunal in Service , Appeal 

... , . ^ accepted vide order and judgment dated
[Annex:-A) thereby the impugned order dated 29.09.2011 
appellant into service with the direction 

• denovo i

service

17,12.2018.
was set aside and reinstated

to the respondent department to conduci 
- inquiry as per rules within a period of 90 days with fui-tliei- d 

opportunity of cross examination to appellant. sections to give

3. That the judgment of the Khyber Pakhtunkhwa Servi 
department on 14,01,2019 and pursuant to the 
reinstated in service

-Vice Tribunal was received by the 
same appellant, ^ .. conditionally

■ - . . ^ ^ for the purpose of denovo
nqu.ry v.de o,-der dated 12.02.2019 and denovo inquiry was also m.tiated 

appellant m regard of which a charge sheet 
while statement of allegation on 13.03.2019, 
sheet on 04.03.2019, The

Vv'ILS

against
was issued to appeilanl on 04,03.201') 
Appellant submitted reply to the charge 

™ conducted in slipshard manner withoui 
piov.ding appellant a fair opportunity of heai'ing. On the basis of which
notice was issued to appellant but no copy of inquiry was supplied to appellant fora show cause

cause notice.

4. That as per law oenior Superintendent Police (Opei'ation), Peshawa,- ,s the comnolent 
authority who conditionally reinstated appellant in service tor disc, imj,

Charge Sheet with statement of Allegations was issued to the appellant by the Senm,- 
Supenntenden, of Police (Coordination), Pe'shawar thus all .he discipl,nn,-v 
pioceedings against The appellant are corum-non-Judice,

5. That thereafter denove inquiry was conducted against the appellant after the lapse 
days. It would not be out of place to mention here that the i 

been provided to appellant; therefore,

of
.. inquiry report ha.s not 

appellant submitted an apj.uicaiion foi' ihe



provision of inquiry proceedings before the Senior Superintendent 
(Coordination) Peshawar on 24.04.2019 under the KP Right to Information Act. 
2Q\3iAnnex\-B). Likewise, another application was also submitted for the 
purpose.before the AIG Legal, CPO Peshawar on the same date (Annex-.-C) bul 
heed was paid thereto.

of Police

same
no

6. That appellant was. issued final Show Cause Notice by the office of Senior 
Superintendent of Police (Coordination), Peshawar on 24,04.2019 to which the

. appellant respondeci by way of submitting detailed reply of even date wherein 
appellant explain his position, each and every aspect of the case but the same was nol 
considered and finally impugned order dated 13.05.2019 was issued thereby the earlier 
major penalty of dismissal from' service under Khyber Pakhtunkliwa Removal from 
Seivice (Special Power) Ordinance.2000 was upheld without cogent I'eason and 
which was once set aside by the Hon’ble Khyber Pakhtunkliwa Service Tribunal.

7. That now

cause

the appellant, .being aggrieved of the impugned order files this departmental 
appeal before your good-self inter-alia on the following grounds;

Grounds:-

A. That the appellant has not been treated in accordance with law and rules on subject under 
Aif.cle-4 of the Constitution of the Islamic Republic of Pakistan. 1973 and the impugned
Older has unlawfully been issued by the incompetent authority which is liable to be 
declared null and void.

B. That the impugned inquiry was entmsted to Mr. Javed Khan SSP Coordination bul 
himself failed to inquiry and he assigned the same to J9SP Mr. Niaz 
Muhammad without any notification and order of the
and unfair and thus the report of such inquiry has 
against the appellant rights.

competent authority which is illegal 
legal sanctity and not operativeno

C. That clear violation of the direction of the Khyber Pakhtunkliwa Service Tribunal has 
been made and appellant Itas not been allowed to cross examine the witnesses winch is 
clear violation ot Article-lOA of the constitution'of the Islamic RepubI 
1973. ic of Pakistan

D. That It would not be out of place to mention here that as per the direction of the Hon'bie 
Tribunal the department had to conduct denovo inquiry within a period of 90 days and 
tlie department received the .judgment on 14.01.2019. While appellant was cliavged 
04.03.2019 and passed the impugned order of dismissal from service on I 3.05.2019 aflei' 
119 days which is beyond the timeframe given by the Kon’ble Tribunal.

on

E. That in case of appellant, the competent authority was Senior Superintendent of Police 
(Operation), Peshawar who had to proceed against the appellant in denovo inquiry wliile 
chaige ^leet and statement of allegation was issued by the Senior Superintendent of 
Po ice (Coordination), Peshawar which .is legally not sustainable. Similarly the impugned 
oidei of dismissal from service was passed by the incompetent authority i.e. Senio'r 
Supmntendent of Police (Coordination), Peshawar which is illegal, void ab-initio and ' 
ineffective upon the rights of appellant.

F. That earlier punishment of dismissal

impoS'ing any proposed penalty the incompetent authority (SSP CoordinalionJ upheld the
was set aside by the Hon’ble Tribunal bul vviihou!

ee,T£0



legal sanctiiy and liableno lo

0. That the inquiry report has not been provided to the appellant '
appen.tt has properly applied for-the saine, therefore, the appellantinspile of (he faci that the 

was condemned

H. That it is'pertinent to mention that with the de 
authorities also initiated cricriminal nrn u' pi'oceedings the departmental

cuimnal p.oceedmgs against the appellant and was nominated
in both the criminal

mto different FIRs of same matter but later on in bt 
Hon bly acquitted of the charge.by competent Court -
p.oved the case against the appellant. When the criminal cases 
appellant was acquitted then in such ci 
legal justification to i:

case.s appellant was 
of law as the department could ■not ■

were noi proved :cind
. ■■ the departmental authorities hav

pass the impugned order and deprived e no 
services asappellant of hisrendered by him.

I.
entire srtisfactioroniifrpertVthrou"l ^’erved to ihc
penalty of dismissal from service at diis swe l’'”" 

harsh and does no. commensurate with the charge JirglsUim!"""''

J- That the
never was he found involved, in

K. That appellant also requested to be heard iin-person.

service-withali back benefits, ^ Welianl be reinstated inio

Yowk faithfully.

'1

Qadar Khan,
Ex - Sub Inspector, 
No. 5.\S -p 

R/0 .lammat,
District Charsadda 
Cell ; 0.115 - 6868444

'Dated; 20/05/2019
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•' I t1 OFFICEOF THE
SENIOR SUPERINTENDENT POLICE 

COORDINATION PESHAWAR
Phone No. 091-9213757 

Fax No. 091-9212597

,1

■ I. *v
■ill!- i

!

ORDER.
!

This order will dispose cf the departmental appeal preferred by Ex-SI Abdul Qadir. 
No.555/P against the order of SSP/Coordination Peshawar passed in the denovo departmental en<[uiry 

initiated on the direction of Honorable Services Tribunal. The SSP/Coordination Peshawar vide order . 

No.1620, dated 13-05-2019 upheld the earlier major punishment of Dismissal from Service awarded 

to him SSP/Operations Peshawar. j

f.

The allegations levelled against hini were that he while posted as SHO PS Badaber, on

|,0|-06-2pi 1 a raid.was conducted on his room andn huge quantity of arms/ammunition, narcotics and
j'G^er miscellenious items/articles mtmlioned |in th^ charge sheet were recovered from his loom

■hidden by him without maintaining jproper record.^ Besides 12 persons were also kept in il elgal

; confinement by him for some ulterior motives and did not show their arrest on record.
'S:.' . ' •

2-

i--, 11.1 "I
■I*'

The Enquiry officer aftsr conducting Denovo Deparmental Enquiry recommended 

that the charges leveled against him stand proved and found him guilty of gross misc^duct. The 

enquiry officer provided him full apportunity of cross questions during the course of enquiry. He ^^s . 
served with Final Show Cause Notice tc which he submitted his writteri reply, which was examined 

and found unsatisfactory, hence the corrpetent authority upheld the earlier order of major penal :y of 

dismissal from service awarded by SSP/(ppreations.

3- .

. \
He was heard in persoi in O.R and relevant record was perused along with 

^.explanation. During personal hearing he appellant failed to forward any plausible explanation in self 

llddfence. fCeeping in view the materia availably on file, the departmental appeal for reinstater lent

his4-

Ti
•1

t ■
‘in service is hereby rejected.

! (MUHAMM^nyARIiVl KHAN)PSP 
I CAPITAL CITY POLICE OFFICER

pMhWwar.

p/i dated Peshawar th;

Copy of above for information and necessary action to the :-

1. SSsP/Operations and Coordination Peshawar.
2. BO/OS/EC-I/EC-TT/CRC. !
3. Official Concern

/2019.No.

•feM,

i;

mi >f

T
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BTLTORE KPK SmVlCE, TR1B\]1H AL, PESHANV AR

/2019Service Appeal No.

Police Deptt.VSAbdul Qadir

amending theFORAPPTJCATION
due to rejectioninstant appeal

OT^DER DATED 22-08-2019 PASSEDORDER___________
rttrtng penrnecy of appeal

Respectfully Sheweth,

humbly submitted

1 That captioned case is pe
■ Tribunal and fixed for hearing on 3o’" August, 2019.

as under:

nding for adjudication before this Hon’ble .

pplicant filed departmental appeal against impugned order dated 

and after the lapse of statutory period of 90 day the
’ble Service Tribunal.

2 . That a 

13.05.2019
applicant filed service appeal before this Hon

3. That the rejection order dated 22.08.2019 was passed during, the
this Plon’ble Service Tribunal which

the same.
pendency of appeal before

amendment in the instant appeal for impugning
as annexure-A).

requires
(Copy of rejection order attached

Certined copy

EXAM.CNER
Khy’oer Pahbtu.V.niwa 

Seivrcc T.riViV.nal,
Peshawar
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It is, therefore, most humbly prayed that applicant may kindly 

be allowed to amend the instant appeal for challenging the rejection 

order dated 22.08.2019. ' ■ .

54 y
V.

APPLICANT;
. ITHROUGH

M. ASIF YOUSAFZAI 

(Advocate Supreme Court)
f

TAIMUR ALI KHAN 

(Advocate High Court)
ASAD MAHMOOD 

(Advocate High Court)

V

AFFIDAVIT

It is solemnly affirm and declare that the contents of the instant 
application are true and correct to the best of my knowledge and belief 

■ and nothing has been concealed from this Honourable Tribunal.

EPONENT

•>

/V

4

•
»

i

i

j-H

Date o-r Tr * ..

N • «t VVcrct-; —

C , yutj4 Fei.- 

Lj

Total_

¥
Name of A

bate of Compii;‘:ir:rj jf Ciyi^y _

Date of LJeiives-y lU Copy
7
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^i^ETHEKPKSERVICE TRIBUNALPFSHAwap
r. •

#
&ftliyber ¥»»KlMuJ|<.bw»

iNvi’vjvt? 'i’ribMSi.u.lAPPEAL NO. /2019
.k^i- 0|«»'y N«t/”•

/-■ '

Abdul Qadir, Ex-SI, S/0 Haider Ki 
R/0 Village JamiTiat, P.O Kandar

E lL>i&KtiClLf- lan,
Tehsil & District Charsadda.

(APPELLANT)
VERSUS

I. The Provincial Police Officer, KPR, Peshawar
- Lhe Capital Police Off]
3. The Senior

■k

cer, Peshawar
Sup.,i„.e„d=„. ofPolice (Coordination), Peshawa^^ 

Supannttndem ofPolice (Operations), Peshawar. Xls

(RESPONDENTS)

d
■?

4. The Senior S

appeal under section 4 OF THE RPE
TRIBUNALS ACT, 1974 AGAINST THE 

13.05.2019, WHEREBY THE PENALTY 

SERVICE WAS UPHELD 

AND
departmental appeal 

the statutory period of

SERVICE ' 
ORDER DATED 

OF DISMISSAL FROM
awarded by respondent NO.4 

taking action 

of the appellant
SIXTY DAYS.

against not
ON THE

within

30.08.201-9 Counsel for the appellant present. 

An application for 
submitted due to the fact that 

appeal the departmental 

. respondents on.22.08.2019. In 

relevant facts and documents

amendment of appeal has been
after submission of instant

appeal was rejected by the 

order to bring on record the 

the requisite amendment is 

- The appellant shall submitsought. The application is allowed, 
the amended appeal

i.

next date of hearing. 
Adjourned td 02.10.2019 befpre S.B.

on
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8?ate or i:

Nunjbcr of VViu'Cfj™ 

Copying l-'i't
Urgciil____

Total______

,• •
r

3?
Naint* of Copv'i’iij^s^rr
Date of CV>=ii;iJe:dcr; .;f Cifpv ^

/“^—}
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Phone: 091-92 H 947;
/;

Office 6f the Inspector General of Police 
Khyber Pakhtunkhwa, Peshawar.

^ /n2/2Q19../H&I:--l^tp-^ -Peshawarthe---- -

: The Capital City Police Officer,
: Peshawar.

/DENOVE departmental ENQtJIRY AGAINST EX-SI

'awmit.oadir

To:

Subject;

Memo;
Please refer to SSP/Operations, Peshawar order No. 139-44/PA dated

12.2.2019', on the subject cited above.
Denovo

Ex-SI Abdul Qadir may bedepartmental enquiry against
^SSWCoQi:diuation CCP, Peshawar a^nal outcome 

orbefore 10.03.2019, before issuance of formal order, ^

' 2.
' conducted'through Mr. Javed Kf^ 
1 '
! . be communicated to this office, on

for the.perusal of Worthy IGP.
proceedings ; shall be completed within theBeing a court,matter-the3.

limitatidfi period to avoid further legal conrplications.

;Ass^tdnfeRfeEtpr:G|!rveraTof.Pplice

Pdshawar

■: ■

/E&I
Copy of abdve'ik'forwMed for-informal

The of Tolice,-■'Operations

2.'

No:
with reference-

1.

,-L-

'i

i (ASLAM NAWAZ)
I Assistant inspector General of. PpHce

Complaints. Enquiry 
Khyber Pakhtunkhwa,

Peshawar

I

i) If

P.
I .
i

•j" ’

if
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fK?7-'■7r Wv-^Charge

f I, AsGHAR Shah Khiui, Additional Sessions Judge-XI/3SC, 

Peshawar do hereby charge you accused namely abdul Qadir S/0 

Khan Aged about 44 years R/0 Jammat, Batagaram, Charsadda asrihi
r ■That on 29/09/2011 at the official hours of police duty, a 

Team supervised by SP/HQ, Investigation raioe'cTLi premTsffs 

falling within the criminal jurisdiction of PS Badaber and being St 
Badaber, from one of your living room in the premises also recovered 13 nuitrber 

of Kalashnikovs, 03 numbers of repeaters, 06 numbers guns, 15 rifes, 01 air

16 pistols, 01 revolver, 120 magazines, 11 barrels, spare parts of 30 boregun
pistols weighing 22 kgs, live rounds of varies bores 3055, empty shells 193 of 

various bores, 25 bandoliers, 01 knife and 11 iron fsts punch which you have

kept in your occupied room illegally and dishonestly without any legal 

justification and as such you have committed an offence punishable U/5 13/14 of 

Arms Ordinance and within the cognizance of Sessions Court.

And I hereby direct that you be tried by me on the said charge.

Dated; 30/04/2013
Khiiji,Asghar 

Judge Special Court, 
Peshawar

The charge has been read over and explained to the accused. 

Have you.heard and understouu the charge.

Yes.

Do you wish to plead guilty or laim trial^

I do not plead guilty and claim trial.

V-V' .

Q-
A.

Q.
attested

\ 3

A.

Accused- Abdul Qadir Khan

Session
Certified U/S 364 Cr.PC

f\
Dated: 30/04/2013

Asghar Sham Khiiji, 
Judge Special Cojurt, 
Peshawar
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IN THE COURT OF , 
MUHAMMAD SAEED AMJAD 

additional sessions JUDGE-Xl. PESHAWAR

58/SC of 2013
22.04.2013
28.04.2017

Case No.
Date of Institution 
Date of Decision

State through Fazal Wahid Khan then Inspector / SHO
(Complainant)Police Station Badaber

VS

Abdul Qadar son of Haidar Khan resident of Jamat
(Accused facing trial]Batagram District Charsadda

882FIR No.
Dated:
Charge U/S 
Police Station

14.10.20,1]
13/14 AO
Badaber, Peshawar.

1

^cjroG-iviHirsrTr

The brief facts i-enected in Che FIR that on 09.06.2011 a raid

conducted in a room situated in the quarter of accused Abdu! 

Qadir, who was SHO of Police Station Badaber, by ASP Muhammad 

Faisal, alongwith Hilal Haider DSP, Khalid Hamdani ASP by the order 

of their high ups and recovered 13 Kalashnikvos, 23 rifles of , 

different bores, 17 pistol, 39 mobile phones sets, 2516 cartridges of 

different bore, 106 magazines, 217 KGs charas, 372. KGs heroin, 4 kg 

5 liter besides 2 bottles of liquor, 22 KGs of spare

was

sieoATTE
'i 3 wA mi

tdision opiuiTi., one cane

parts of the arms, 11 barrels and 12 persons kept in t^e police lock 

up wore also recovered. Upon which after conducting Che inquiry •



i.

y
4

the matter beside registration of the criminal case major penaltyinto

in term of dismissal from services was also imposed.

On completion of investigation, complete chailan u/s 13/14 

submitted before the court of learned Sessions judge, 

Peshawar on 20.04,2013, which was entrusted to this court for trial 

22.04.2013. Accused was produced in custody on the same date 

and provisions U/S 265-C Cr. PC were duly complied with 

compliance whereof, the signature of the accused was taken on the 

of the order sheet. On 30.04.2017, the accused was formally- 

charged U/S 13/14 AO to which charge, the accused pleaded not 

guilty and claimed trial. The prosecution was invited to produce its 

evidence. The statements of the witnesses in brief are reproduced as

2.

AO was

on

m

margin

under;

PW-1 Bakhtiar Khan DFC P.S Faqirabad then posted as DFC 

P.S Badaber deposed that he was entrusted with warrant of 

arrest u/s 204 Cr.PC against the accused facing trial which is 

l:x.PWl/l. He searched for the said accused on the given 

address and in ihr' surrounding areas but could not find him 

out and came to know that the said accused after the 

commission of offence alongwith his family members had ' 

gone to some unknown place and was avoiding his lawful 

arrest in the instant case, therefore he returned the said 

warrant unexecuted wir.h his detailed report given on the back 

of the said warrant which is Ex.PWl/2. Similarly he was also 

entrusted with proclamation notice issued against the said 

accused which is Ex.PWl/3. He proceeded to the same 

according to law and retained one copy of the same and

ATtptSTPo
I 3 MAY 20.7

Scss:
i.l'.V.J'



the back of the said noticesubmitted his detail report
he has stated the facts of the proceedings conducted

0 n

wherein
by him to the extent of said notice which is Ex.PWl/4

Hussain ASI/Moharrir P.S Badaber deposed 

5.10.2011, during the inquiry proceedings on the 

direction of Saleem Riaz Khan DSP and Shahid Ali Khan SP 

Security, he alongwith Shakir Ullah visited Police Lines, 

Peshawar and in their presence the sea! lock of the 

de-seaied and tlie above mentioned police officers handed
memo is

PW-2

that on

room was

over them the case property mentioned in the memo 

Ex.PWZ/l. He verified-it correct and correctly bears his

signature.

PW-S Fazal Wahid Khan DSP Saddar Circle. Peshawar then 

posted as inspector/3HG P.S Badaber deposed that with 

reference to a letter bearing No. OB3563/1019-25/PA dated 

29.9.2011 of SSP Operation, Peshawar wherein the inquiry 

against the ex-SHO [accused facing trial Abdul Qadir] 

conducted. After receiving that letter, he sought the opinion of 

DPP, Peshawar vic.e his application Ex.PW3/l and after 

obtaining their opinion the instant case was registered 

accordingly which is Ex.PA. The letter of SSP, Peshawar is 

EX.PW3/2. After drafting the FIR, the investigation was 

entrusted to SI Fazal ur Kehman. He has seen the contents of 

FIR Ex.PA which he verified to be in his hand writing and 

correctly bears his signature.

/A
was

ATTESTED
PW-4 of Sahibzada Saiiad Ahmed DSP Traffic

1 3 0/ 2017
(Ex^imioer) 

C/durt Pc'vhawa

Headquarter. Peshawar deposed that during the days of 

occurrence he was posted as DSP Saddar Circle, Peshawar. On 

09.06,2011, he telephonically contacted by PW Hilal Haider, 

Khalid Mehmootl Hamdani, Faisal Kamran regarding the 

arrival of the high ups to P.S Badaber and for th: search of P.S



\

J

4

(

Badaber and office of SHO Badaber. On the arrival of high ups 

to the P.S, the SHO was telephonically called. He came to P,S.
was searched andOn the arrival of the SHO, the office of SHO 

the Articles mentioned in the recovery memo were taken into 

and were lying in scattered condition andpossession
thereafter Hilal Haidc' DSP prepared the recovery memo in

connection of inquiry. The same materials were taken from 

a vehicle to police Lines, Peshawar. Tneythe P.S in
accordingly informed our high ups including SSP, And 

probably one Shahid Khan was called and the same were

handed over to him in Police Lines, Peshawar for inspection

and safe custody. Thereafter he know nothing regarding

recorded after fourproceedings, however my statement was 

months after registration of case.

.Sved Khalid Mehmood Hamdani SSP Traffic, 

Peshawar then posted as ASP Investigation, Gantt Circle, 

Peshawar deposed that during the days of occurrence, he was 

posted as ASP Gantt Investigation Gantt circle, Peshawar, On 

9th of June, 2013,'he alongwith ASP Gantt PW Faisal Kamran, 

Hilal Haider were deputed by CCPO Peshawar to conduct 

raid/informal inspection of P.S Badaber and attached quarters 

of the official concerned. On their arrival to the P.S, they called 

DSP and SHO conceimod to come to P.S concerned. On their 

arrival and in their presence, they took, into possession record 

of the P.S and thereafter they inspected the lock up of tlie P.S 

and residential quarters attached to the P.S. During our 

search, they recewered Kalashnikovs, pistols and different 

kinds of riffles, ammunitions, different kinds o( na.-cotics and 

thereafter one P\A^ Hilal Haider prepared the memo in this 

respect and he signed the same as a token of its correctness. 

All the articles were stored / kept in a scattered cofidition. 

Thereafter the recovered materials were brought to Police 

Lines, Peshawar, ''"hereafter the recovered materials were

PW-5

n

4TTp
f 3 m-f 201/

Sesr.i
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the official concerned in Police Lineshanded over to 
Peshawar. On the following day they again checked, weighed

nLiiTibered aiui examined !ii(' whole case property in the

of high ups/DSP security. Later on inquiry waspresence
conducted and in light of inquiry proper FIR was registered

and he was examined as witness in the case.

PW-6 Khaliq Dad Inspector fRtdl, R/0 Bannu deposed that 

during the days of occurrence, he was posted as CIO at PS 

Badha Ber, Peshawar, deposed that after the registration of

entrusted to and conducted bythe case, investigation was 

Fazal ur Rehman SI. He forwarded the case under 173/512 Ch.

PC against the accused facing trial. Today- he has seen the 

chailaii I'orm Lx. PW-6/1 which he verified to be correct and

correctly signed by him.

PW-7 Sveri l.iaaat AM Shah Armourer fRtdl _R/0 Mian

Wall. Punjab deposed that during the days of occurrence, he 

posted police lines Peshawar as armourer. On 

18/10/2011, on the written application of ihe 10 of the 

instant case, he examined different kind of weapons and 

ammunition aiongwiHi chargers and submitted my report to 

this effect which is Lx. PW-7/1,which consists cf five sheets. 

His report is self-explanatory which contains his signature. He 

has seen the above slid exhibit which he verified to be correct 

and correctly bears his signature.

was

PW 8 Fazle Rahman Khan Inspector deposed that he posted

Badaber. AfterMT ESTES
t ZBl?

as Sub Inspector / 10 in Police Station 

registration of the case FiR, the investigation of the case was 

handed over to him. Copy of FIR was received by him. The .
(Txomtv'.cr) 

Scss.oc, Cowt Poshaw.i' same was gone through carefully. As the intant case was 

registered on the basis of inquiry, therefore, he wished to 

requisition the inquiry and requested through application for
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i:he requisition of the inquiry, which he received. He also gone 

ihroLigh Che said inquiry report. As the case property was 

already taken by the recovery officer through recovery 

therefore, the recovered items alongwith the recovery
returned to him vide memo already exhibited as Ex PW

memo

memo

were
6/1. Vide his application vide Ex PW 8/1, he got examined the 

arms and ammunition mentioned therein and placed on file

which is already exhibited as Ex PWthe report of armourer,
7/1, In this very case some persons were kept in illegal

confinement, the numbers of which were 12. Out of 12, 7 

he recorded their statement underappeared before him 
section 161 Cr.PC and produced 05 of them before the court of

learned Judicial Magistrate for recording their statements 

under section 164 Cr.PC. He also prepared the samples for FSL 

analysis from the whole lot of narcotics consisting of charas, 

opium, liquor and heroin and sent the same to FSL, after 

receiving the FSL report he placed the same on file which is Ex 

PZ. Later on he also prepared site plan in the case Ex PB at the 

instance of PWs. He also recorded the statements of the PWs. 

As the recovered arms and ammunition were consisted of 

official weapons as well as properties of other cases, 

therefore, he obtained the report of the concerned Muharar 

Sajid Hussain, which is placed on file as Ex PW 8/2. As the 

acesued was at large, therefore, he proceeded against the 

accused under section 204 / 87 Cr.PC. After proceedings 204 / 

87 Cr.PC, he handed over the case to the SHO for submission 

of challan. He verified that the investigation, conducted by 

him is correct and correctly bear his signature.ATTES"b̂ED
KAY 2017 PW-Q Haii Granuliah DSP Regi Circle. Peshawar deposed 

that during the days of occurrence, he was posted as SHO 

Police Station Badha Ber. After arrest of accused, he submitted 

supplementary challan against the accused, which is Ex.

{Ewainipof) 
Session Uoijri resh jw-af



PW9/1. He has seen the above said exhibit which he verified 

be correct and correctly bears his signature.to

pW-T n Ian Miihammnd Khan SI Police Station West Cant^ 

Peshawar, deposed on 11/1/2013, he was posted as ASl in 

Police Station Badha Ber, Peshawar. On 11/1/2013 he vide his 

application Ex. PWlO/1. applied for issuance of Zamima bay 

accused Abdul Qadar Khan which was accordinglyof the
issued by the ]M!C,, thereafter he vide his application Ex

PWlO/2, applied for the physical custody of the accused to the 

concerned court but the same was turned down by the ]M1C 

and he was remanded to the judicial lock up. He has seen the 

mentioned exhibit/which he verified to correct andabove
correctly bears his signature.

l.iannr Ali SI/OH PS Badha Ber. Peshawar deposedPW-11
that he is marginal witness to the recovery memo already Ex.n PW-6/1 vide which the AS! Sajid Hussain brought recovery 

signed by the SP Security Shahid Ali, Ghulam Rasool 

Armour, Salim Riax Khan DSP Investigation, Muhammad Iqbal 

SI, Muhammad Israr SI, Fazal Raziq ASl which consists of 13

memo

Kalashnikov, 03 repeaters, 06 rifles, one air-gun, 15 rifle, 16 

pistols, one revolver, 120 magazine, 11 barrels, spare parts of 

30 bore pistil weighing 22 K.Gs, 3055 live rounds of different 

bores, 193 empties of different bores, cartridges of different 

25 in numbers, one knife without handle, charsweapons

pukhta 98 K.Gs and 700 grams. Opium 34 K.Gs, wine 6 liter.

11 iron gloves (Panja) and 25 CNIC. The ammunition was 

examined on the spot by the armorer expert. Similarly the 

charas which was "egistered in the FIR, 217 K.Gs which after 

inquiry came out to be 198 K.Gs and 700 grams. Similarly the 

opium weighing 34 K.Gs which was registered in the FIR as 04 

K.Gs, after the examination of the inquiry committee came out 

to 34 K.Gs. ASl Sajid Hussian handed over the same lo the

ATTSjSTcD

'•-poirnnor)Sr,:
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Fazal Rehman SI. 5/5 grams of chars pukhta packets and from 

pieces of charas two sacks were separated for FSL purpose 

and were sealed into parcels No: 1 to 106 while the remaining 

sealed into parcel No: 107 to 110 [Present beforecharas were
the court and exhibited as Ex. P-1 to Ex. P-4, respectively].

and wereLikewise, 5/5 grams were separated from opium 

sealed into parcels No: 111 to 144 respectively while the 

remaining opium were sealed into parcel NO; 145 [Present, 

before the court and exhibited as Ex. P-5]. Similarly, on(i gram 

taken from heroin powder and was kept into parcel No:was
3 46 for the purpose of FSL while the remaining were sealed 

into parcel No: 147 [present before the court and exhibited as

Ex. P-6]. Similarly, from the wine 05 milliliter was takenmnd 

sealed into parcel NO: 140 while the remaining winewere
were sealed iiUo parcel NO- 1[p'-esent before the court and 

exhibited as Ex. P-7]. Similarly, from one bottle wine, 5 

milliliter were separated for FSL purpose and were kept in

parcel No: 150 while the remaining were sealed into parcel 

Mo: 151 [Present before the court and exhibited as Ex. P-8]. 

Similarly, from one bottle wine, 5 milliliter were separated for 

FSL purpose and were kept in parcel No: 152 while the 

remaining were sealed into parcel No: 153 [Present before the 

court and exhibited as Ex. P-9] by affixing 3/3 monograms 

all the parcels while one/one monograms were put inside the 

parcels. My 161 CiLPC statement was recorded by the 10. He 

has seen the above mentioned exhibit, which he verified to be

on

ATT?? correct and correctly bears his signature.

13 m 20i7 The prosecution closed it evidence on 08.11.2016. To this 

effect statement of APP for the State recorded, On the close of 

evidence of the prosecution, the statement of the accused U/S 342 

Cr. PC was recorded on , 29.11.2016, wherein he pleaded his 

innocence. He neither wished to be examined on oath nor desired to 

produce evidence in his defence.

3,

'/
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Arguments heard and record perused.4*
case has itsIt is cardinal principle of law that each criminal

and that has to be weighed
S-

onpeculiar facts and circumstances 

Che judicial parlance while taking in to consideration all the facts and

instance brought Forth,

own

circu

The gist of the prosecution's story is that, on the day of
6.

conducted by some of the police officials

P.S Badaber and the alleged

onoccurrence a raid was

the direction of their higivups, at

of narcotics , liquor and arms ammunition was effectedrecovery

of the accused facing trial /the then SHOIrom the residential room

of the PS concerned.

evidence shows that theThe scanning of p''osecution 

prosecution in support of his case produced only one

S.S.P Syed Khalid Mahmood Hamdani, [PW-S], who 

stated that the alleged recoveries were

7.

member of the

said raid party, 

in his whole statement never 

made from the residential room of the accused facing trial even he 

had not uttered'a single word to the effect that from which part of

n ^

effected. Whereasthe P.S Badaber the recoveries in question were 

alleged eye witness

Ahmed, the DSP circle, in whose presence

effected, has contradicted the prosecution's stance ,by stating in his 

examination in chief that the alleged recoveries were effected from

of the occurrence, namely Sajjad

the recoveries were
2017v

Cou,i Pwbvv.i.

the SHO's olTice
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r
Khalid Mahmood Hamdani, [PW-5], has also 

allegedly prepared by one Hhal Haider

The S.S.P Syedd.

referred to a recovery memo ,

of occurrence qua Che recoveries in question but neither

ha been produced or exhibited before the
at the time

the said recover memo
same, has beensaid Hilal Haider, alleged scriber of thecourt nor the

produced as a witness.

PW-2 Sajid Hussain /Muharrir of P.S Badaber has stated
9.

examination that in each P.S there is a register No 

of the P.S , including the high ups of

during his cross 

02 , which used for the visitors

correct that if any high police officerthe police. He has admitted it 

visited the PS and inspeeted anything in the P.S or peruse the record

n must be mentioned in Che register No 02. He hasof the P.S Che same

further stated that under the law he being Muharrir of the P.S

the relevant register that what type of case

was

bound to enter in

taken by the high ups with themselves. He hasproperties were

admitted it correct that he has not made any entry in any record of

articles from the P.S cn the day ofthe P.S regarding the taking of

occuri'euce. 'I'he investiguting Officer, Fa/al Rehman Khan Inspector 

Peshawar [PW-Bl has admitted it correct that in each

maintained for the purpose of

police lines

police station registered No 19 is 

handing and taking over of case properties, while register No 16 is
\ sH/AY 2017

record of official arms andmaintained in the P.S tor maintair^ the

he has further admitted it correct that
(Exnntir.rr) 

Sessioii Coiifi if anyammunition etc.

including police Officer visited the PS and taken some

must be entered in register No 19 as

caseperson

property from the PS the same
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well as in the daily diary of the P.S . He has also admitted it correct 

the whole case file he has not placed on file any extract of 

16 and 19 and of- daily diary of the P.S concerned qua

that , in

registered No

the day of occurrence

The record also divulges that the quantity of allegedly 

also remained un-ascertained. PW-4 Syed

10.

recovered articles is

Khalid Mehmood Hamdani has not specified the quantity of any

examination he hasalleged recovered article, while during his

for he remembered, they took into possession chars

cross

stated chat so

around 200 kg, Opium Vr Kg, few litters of liquor, 13wheighing

Kalashnikovs, 39 riflles ,30 pistols, around 2000 ammunitions of

different caliber, few dozens of barrels and repeater guns of 12 bore.

FIR ,217 kg Chars, 3/1/2 kg Heroin, 4kg 

of 5kg along with two bottles of 1/1 kg liquor, 22 

11 Barrels, and eleven detunes ,1s stated to be

Whereas according to

Opium , one cane 

kg arms spear parts 

recovered from the spot. While as per recovery memo Ex-PW 6/1,

oiCicer has taken into possession the allegedthe investigating 

recovered articles of the following kind and quantity, 198 kg and

700 grams of cliars, 34 Opium nnd 6-1/2 liter of liquor, 13

Kalashnikovs, 03 repeaters, 06 riffles, 01 air gun, 16 pistols , 01 

revolver , 120 magazines, 11 barrels, spear parts of pistols 30 bore 

weighing 22 kg, 3055 cartridges of different bores, 193 empty shells 

of different bores, one knife without handle , 11 iron gloves and 25 

CNIs. Thus the above referred statement of the star prosecution 

witness as well as the two important above stated documents,

-«4.

/ 3/^iAY 2017
i

'ac:;: r
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huge coniradiction regarding the, kinds and the 

quantity of the alleged recovered articles.

clearly shows a

It has also been established on record that the contraband.and 

ammunition etc allegedly recovered from the spot 

sealed on the spot and remained lying in open condition since its 

09/06/2011 til! its alleged handing over to the 

investigation officer on 18/10/2011.The investigating officer [PW-

11.

were notarms

alleged recovery on

0], during his cross examination , has admitted it, correct that the

laying In open condition and werecase properties in question 

not sealed and the same were also handed over to them in open

were

05/10/2011. According to the statement, of Fazal 

Wahid Khan DSP Sadder f.ircle [PW-3] at the time of registration of

handed over to him , that is why he did not

condition on

Mo
PIR 0-case property was 

hand over the same to the investigation branch.lt is also undisputed

fact that the alleged occurrence took place on 09/06/2011 the • 

report is made on 29/09/2011, the FIR IS registered on 14/10/2011 

and the investigation officer of the case allegedly taken

Lhc case propuily cm 18/10/2011 , i,c alter 4/5 inonllis 

of the occurrence and after 5 days of the registration of FIR. Whereas 

there is nothing cogent and convincing on record that during the 

intervening period the case properties in question were remained in 

safe and proper custody and no tempering etc was done with the 

same. These lapses on the part of the prosecution have cut the roots 

of the case of prosecution, thus, rendering the entire episode

in to

pussession

^tESTED
, 3 g
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shrouded in doubt. These facts by itself are enough to disbelieve the

prosecution version,

Apart from this there are materia! contradictions and inherent 

defects in the evidence of the prosecution witnesses. According to 

the statement of Syed Khalid Mehmood Hamdani [PW-5] when they 

arrived to the P.S Badaber, ':hey called the SHO concerned [accused 

facing trial] and DSP circle and after their arrival to the PS and in 

theii' presence they conducted the search. The PW-3, Sahibzada 

Sajjad Ahmed, the then DSP circle also stated that at the time of 

seai’cl'i mid recoveries the SMO/ accu.sed was present. Wlnile 

investigation officer of the case [PW-8] has stated that the accused

12.

facing trial was not shown in the site plan because he was not 

there, at the relevant time. The PW-4 Sahibzada Sajjadpresent

Ahmed DSP circle Peshawar has stated during his cross examination

that during the days of occurrence, he was the DSP of the area and 

accused facing trial was serving as SHO of the P.S Badaber. He has
_ ........................................... .... .__________ ____  _ __________________II.___________________________________

admitted it correct that prior to occurrence the P.S Badaber was 

damaged due to bomb blast and the P.S Badger was being run in a 

private rented building. He has also admitted it correct that the 

recoveries in question were made from the said rented building of 

PS Badaber. He has also stated that although he is the marginal 

witness of the recovery memo referred in his examination if chief

UTESTEP
1 3 W

but does not know that who had prepared the same. The

investigating Officer Fazal Rehman Khan Inspector police lines

Peshawar [PW-B] has statec' during his cross examination that he

hJ; - -
li
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has not mc*ntioned in the site plan Ex-PB ,that on whose instance the

prepared. He has also stated that the case property was 

handed over to him in open condition on 10/10/2011, He has 

admitted it correct that according to report Ex.-PW 0/2 the case

already case properties of the

same was

property of the present case 

different cases mentioned therein.

were

For the forgoing reasons, 1 am of the /irm view that 

prosecution has miserably failed to bring home the guilt of accused 

through cogent and confidence inspiring evidence beyond shadow of 

doubt. The prosecution evidence is pregnant of doubts and 

according to golden principle of benefit of doubt one substantial 

doubt would be enough fer acquittal of the accused. The rule of 

benefit of doubt is essentially a rule of prudence, which cannot be 

ignored while dispensing justice in accordance with law. Conviction 

must be based on unimpeachable evidence and certainty of guilt and 

any doubt arising in the prosecution case,2 must be resolved in favor 

of the accused.

13.

n

The said rule is based on the maxim'' it is better that ten 

guilty persons be acquitted rather than one innocent person be 

rnnvicted". which occupied a pivotal place in the Islamic Law and is 

enforced strictly in view of the saying of the Holy prophet[PBUH) 

"That the mistake of Oazi (ludgel In releasing a criminal js

14.

esteoMil
'/|4M ?.3\7

better that his mistake in punishing an innocent". Wisdom in this

regard can also be derived from the judgment of the apex Court in
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titled Muhammad Khan and another v. The State [1999 SCMR 

titled Muhammad Ikram v. The State 2009 SCMR

case

1210] and case

230.

15- Summing up in light oi' above \vhne extending the benefit of

accused facing trial namely Abdul Qadir is hereby

. He is cn bail , he

doubt the

acquitted from the charges leveled against him 

and his sureties are discharged from the liability of bail bonds. The

property be disposed of in accordance with law but after expiry 

of period of appeal/ revision File be consigned to Record Room alter 

necessary completion and .'cmpilation.

case

Announced.
28.04.2017

^ed Amjad) 
ions Judge-XI,

(!VIuham[p1a
Addl:

Peshawar.

CERTIFICATE;
It is ccrtincd that this judgment comprising nTteen (15) pages. Each 

page has been checked, corrected and signed by me wherever it was necessary.
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Case No.77 of 20!.3.

Daie of InsiiUilion. I 7.12.2013. 

Dale of Deci.sion. 2^.03,201 7.

Skill*.-■

Ahdul (.ladir kli.iii S/o I laider khan. K/o .iumhal Ihil-rain, Di.'.lriel C'iiar.sadd 
! kii li I I Ua'. 1 k'sha w a r a. I•:,v-Sll(). i-.s.

Cp^jJlNcUKLdalaiJKajmiijina^ 40.) ..f Pl-a ......... ...... .
' L2) oI Preveniion ol'Con-upiion Aci_

0 R 1) K U.

I) Vide :-'lR Nu.06 dated 06.08.2013. P.S.’AC.'I,-;. hesh; 
I'laider khan was

lO'evcnlion ol‘Coi'rupiioii /lCI and his 
ol'i'enccs.

nvai-. accused .Abdii! Qadir khan S/o 
chai-ed hii- ihe oITenccs punishable u/s dOO rd' ppf ivad wiih .seelion .s(2) of 

case was ibrwarded lo ihis couid for iryiny h-im lor (lie said

I
r. 2) According lo Ihc conlcnls of FIR. accused. bein|i [he SI 10 of P.S Radhhcr abu.sinn his 

llieial po.siilKwi. IkuI k^'pi in his personal robin ihe weapoie. 
besides pulliii!.’ !2 iiersons in illepal euslody in ihe lock

7 n
; CSc: o

.Aninuinilions. amiC*) nareoiies ele. 
oarniii!.'. alanil ii. on 0.0..;i) 1 |np.

3
senior ollieei; of police ciaulucled raid on ihe police sialion. and from ihe 
occupalion, ol ihe accused I'ccovereci

^ Air pun. 15 Riile. 16 Pislols. one Revolver. i20 Manaxme. 1 1 Barrels. Spare parts ofOO bore 

pisiol v\'ei”lvnn 22 KG in all, 3055 Calridges ol'

I'oc'in in Ihe peisonal
as many as !3 Kalashinkoses. 3 Repeaters. 6 Rillcs

:t&kH
1“ Ic.. . one
“ c

various bores. 193 P-mpties. 25 Bandolier.
Knife. 198 KG & 700 gni Ch.nras. .04 KG Opium, 3 K KG l lerion, 6 K liiens Liquor, I I Iron

g I'C' P'’"""- 'Pi'lei- inq-. iry. Ihu cn,.c FIR No.SS2
1^.2 1 , was rcuisierud on I4.i0.20l I in police stalion Badhber for die offences punishable uAs 9/CN.SA, 

^ 3/4 I'O, 409 & 342 of PPG. and 13 AO. Allcr invcslipalin

one

si:! Si

die ease and ohiaining ihc opinion of 

directed Director /^CF for
-j

Ihe DPP Ihc CCPO. vide his oflice letter No, 2005-R daicd23',7.1 3

lepisiralien of ease. iiu.
00 3)X'S ni-.'-'uanl In .sai iL'Ika , .Ml (ipi. n 11 iLju I r V ^'ideied ly\ ihe I )ireeioi .AGI. .indM ).(). w as

■ cw of Ihe inquiry rcpurl. vide his ofllcc iclIcr No. .Sf.io baled 6.8.2013, he ordered Ihe 

regisiralion o( ca.se. and accordingly ihc insianls

in \' I
case was regislered and ihe earlier inquirv and 

'.be insiani ease.invesligaiion carried om by Ihc police was made pan and [.xireel of 1II4) Afler completing iin-eslignlion. chaliar was suhniiiicd 

Pro-.isions of.seelion 2d I-A ofCr.PC
againsi ihe accused for irial. n

I'plied with and the charge was framed against thewere co’

accused to which he pleaded not guilty and claimed irial.
If

\
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5)/ In supixin nl ils c;isc ihc pro.scculinn priuhiccil ;iiul cxainjiKHl l':i/,al Wahid DSd ,Sadt(; 

Circle Badhbei- as 1>W-!. IJaqal Ali S.l. !hS. Badhber as PW-:. Sped l.aapal Ali Shah Armorer 

as PVV-3, Muhammad MarooT Klian. C.O. ACl: -I’esluiwar ;

PW-b. Shaukai Ali S.l. P.S. ACE Peshawar

ir/
/

P\V-d. klialiq Dad. Inspeclor a.sIS

P\V-6 and Sajjad Khan DSP Operalion hashtnagri 
PW-7, All these witnesses except PW-3 & PW-6 were cross-examined. PWs Bakhtiar, Sattar

a.s

as

Gul. Samikillah, Siiahid, Vdalayal Khan & Saleein Kh; alxindoned by ihe proscculion. 
remaining evidence was ycl lo be recorded. Ihe learned counsel lor acciised applied 

ior acciuillal ol'accused u/s Pdb-A of C.'r.PCdI may lu' meniioned dial ;

an were

While Ihc

m ap|)licalioii for similar 
ima.mi ai'pliealioii li;is Iwn subimitekiivliel' 'vas also subnniied on D.b [ I ,d() | S whereas ihe 

15.0.S.20t7.
on

6) Nolicc was given lo ihc learned Public 1

Arguments of learned counsel for accused and learned Public Prosecutor heard and file 
perused wilh,their assistance.

The record'rellects lhal the

loseeulor.
7)

8) mam and the only allegation against the accused is that being 
Si 10 ol' IPS Baclliber lie kept the weapons Amiminilions . narcotics and liquoi' etc meniioned in 

(he riR above in his re.sidenlial 

police station.
room instead ol admitting the some in regular Malkhana of the

9) In this regard, it may be stated that regarding the weapons, ammunitions, narcotics, arid

was registered at P.S Badhbei;

regard:; ;- the same

liquor meniioned above, a separate case No.S82 dated M.10.2011&
mentioned above, and the attested copy of the judgment dated 28.4.2017. 

l■'iP, liandcd down by ilic learned Additional Sessions ,iiidge-,Xi I’esluovtir would rellccl Ihiit

a.sno
C

. >
nller (ticing complclc irial the accused ha.s been aequiiicd of the charged leaded 

(he said bIK.
againsi him in

V) :•O

c

The contention of the learned counsel for the aceu.sed has all along been lhal in fact llic 

building of the P.S Badhber had been destroyed in the Bomb blast and 

obtained on rent (dr the
an ordinary house was 

purpose of running the business of Ihc police slation and that the
"II tu

residential room and spaces of the said building were u.scd for various purpose of police station'■■r

ti including the “Police Malkhana”. He has elaimetl that in fact the entire 
g above

properly mentioned
\vas case properly of various criminal ca.scs registered in the said P.S and wa.s lying there 

^ a.s .stop gap arrangement due lo non-availability ol'regular Malkhana, He reldted lhal the said

O
O f. 

11
t.

1,iicms wci-c i-ceovci-vd c,Nchi,slvd\' IVom the .e.ddvnlial own ol'ihu accused, wlui \\as ilicn the 
to ccriain p.ari ol ilw cress e.xaininalion of' cA .SIK) ol saiki jkolicc sialien. In this regard lie rerened i-

I'
.D P\V-5 cT PW-7 and claimed that his said 

and as such the whole case ol‘the prosecution had (alien down
contention had been I’ully substantiated by the said PWs

en the ground and there

•A

5
were

leasl probaliilily ol the sueeess oflhc proseciilion casv in iIk- presence oflhc icfcrrcd ilci^-sitioiVs 
of Ibe ol '.be .said I'Ws, l-le also claim dial ihc inslan; ea.se has been manipiiiated due lo the 

animosity of the other officials of police witli the accused wnieb v/ns apparciii from the I'act that
I

even the initial case againsi the accused had been registered more.than foin' months arier the 

recovery nfarliclcs in question.

P
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I’lihlic I I'ONcciilor lIlCSi.'

'gainsi ihc accused who had mi
ci'Mleniioiis 

‘"'•Mi.wd Ills ol'licial 

111 liis pci'sonni

according lo rules, lie ihcrcibi'e

and L'lainicd dial (he 

pnsidoii as SI IQ ol' 

possession insiead of 

'■equcsied dial lei (he '

/ pi'osccuiion had a yoot!

'^11^ 'h.S. and had kepi die 

l^'-'opinje K in (he police maikhana

/ case ;
I

! case pi-opci-[y oC anrious cases/

''^”'''""n-l’\^'-';lx'e.xainined and (hen (he 

The record has been .

'T.’ aeeii.sed and oCdie piildic 

•^peeilieall\- iieriised,

it appears dial PW-s

—....... ........................................................................................................................... -

nr S0,SS2 aa.ed , 4., 0.20 M orP.S. Badhbe0.d s.n.c, in e

properly of' (he
arc lying in the direct control of Mohnrrir of the P.S. It 

la correel ihal during the days of

case he deeitied aPer Hill (rial.
12)

cxaininedin the iighi of die above
conieniion of [he [earned eoiinscl ^ 

tT'W-s p\V-7 have heen :
lii'oseeulor. The cross e,\;nniiiaiii>ii (1

12)

■'ll is correct that according to police rides the 
criminal cases

case

occurrence one Sajid Khan

coiieci (hat (he accused

was
iiiohaiTir ol' (he IPS, who iIS now dead. Ii is
Iticing dial being SMC oflhe P.S

• lias made wriI'dlcn complaini againsi 
to his mabdiiy being inoharrir of thesaid Sajid Khan due

P.S. ii is
C(aTeei. diapdnri 

pl Badhhcr raiher (he p,$
''KP.UicLdaysjdM.ieeiirrenee iheiv

'\':is III) (dliei.'d P,,S._^
I-^^^al^ltfeWmiiented hon.rc hn......

was damaQed/dt-’sri-nvPdUie oriL’inal P c;
jji a humb biasi, [t is enn-en

illiU_diMng_n remed imn^^ tu..
casi^iTroj2criv_tPCdi0ereni cases -ITcm

-^wvaimda. bath room and ndip.-
bOim in djnbremjparts of the hnne^ j
rooms”.

14) Similarly PVV-7 Sajjad khan
ll« then DSP Sa.Idar Circle who had 

appeared as

mentioned ammunition and 
|, posstsssion by the police had stated in his cross examination that;

accompanied the 

recovery memo 
narcotics etc were taken into

'■alTiiie icam to the ITS. liadhber and had 

Ex.PW7/1 vide which the above
marginal witness ol'

to)

.1O ' • 1.

Q T'l^ ^ /T
pi? — 't i.Tcorreei dial die place from ^^|,e,v die 

llic above nicndoned articles in the memo i 

was a rented house which 
iliat none

on the memo mentioned i 

to suggest that the 

were the case

reeii\'vr\- \mi,s el'I'celed vd' 

- Ill my c.xaminaiion in chief 
was used as P.S. liadhber.... It is correct 

r concerned P.S. are cited a.s PWs 
in mye.xaminaiion in chief... It ,s incorrect 

possession in instant case 

registered at P.S.

was no police 

I'Ciilcd hoLi.se and 
possession from the moliarrir of dw P.S,"

oflhe police oflicial of (he

3.
n O case property taken into f?
= f; L § s Is property of dilVrem criminal cases 

Badhber. It i.s also incorrect to 

—building that is whv the

>

suggest [hat as liiere 

•same were'l_\ in!.i in aPIpd
c

H

111^ ilu: Same were taken intoO

ifr

I\ InTHlSTED
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cxccrpis ol' ihe cross

conicniionorihclcornalcotnisci for [he ncn.scd
examiiialion oC ihc hWs reproduced above xiippori ih'e/

/ ’•<eie;,r iVon, il,e above cxeerpis ol'ihe cross
oxaniinalion ohihesc wiincsscs (hal the building of the IhS. 
bomb blast and an ordinai'y liousc

Badhber had been destroyed in the

was ,-cnird II,e |h,s„kss of il,c palic, slalmn :,nd the
4i'liclcs in qucstioii wei'c lyinu i

:iile!.'.aii('ii dial die
tile rented builtling usedin as

.s;nne \veie recovered I'roiu resideiiiial

iiablc to be punished u/s 409
e\elusi\’el> occupied liy ihe 

of PPC.
accused which would have inacic iiim

completely ; 
l’r‘'Neeudon lhai [he aeeused had ’

arc
hdsilled, li may be menlionecf here lhal il is no[ die ease oh ihe

misappropriated any ease property. It is also u'orih 
iiileycdly recovered on 09,06.201 I whereas 
14.1 0,201 1 i.e. more

iioiing iIkh die questioned ariieles were i 
^ven Ihe initial case h'lR No.h.S2 was registered on ^ 

recovery. This inordinate delay has not been 

police ol'lk-crs had conducied the

Ilian four months after tlie
ex[-ilained. which in the -dgiven circumstances, where llie senior
raid. creatos serious rloubts aboul the 
examination of the two material wi

’'■vhoie ease, in view ol ihc above mentioned cross
witnesses, coupled wiili the fact of unexplained inordinate delav

, """ " I'- establish its casehaa,ins.
accused beyond te.asonable shadow of doubt. .As sueh the,-e seents to be no ptobability '^ftbe

i

accused being convicted of any offence, 
and prcKkiccd by die

malic 'vhul olhe,■ evidence is ly.nn in ,he siock with 
pto.sceulion in Ihis case. In Ihe eireuinslanecs while 

- of seel,on 249-A Cr.PC. the accused named above is

no

invoking ilic provisioni

IS acquitted ol the charges leveled again^ ■ .Him. Being on bail he and l.is sureties
absolved of their liabilities under the bail boare

nds.16) The case property, ifany. should be kept 
presc-rihed for appeal/rc\'ision and should

lUthc expi,'yofihepe, iod of limitation

be di.sposed of according

intact
;

to law il no aj^peal ispreferred.

. i7) of the case be consigned Ito the i-ecoid ,-oom afie,- putting it in oixler in accoidance '.
with rules.

Announced.
Peshawar,
24.().S,2()I7.

Wc:im
.o

■

(fvlulKiinnKiil Ivashir) 
•Special .ludge, 

Ami-CoiTuplion (Provincial), 
KliN-ber I’liklitunkhwa. Peshawar.

\ ■ - /\' A y
• I

Ccrlil'icatf.

Certified that this order consists of four 

necessary and signed by
page.s; each page has been corrected Wn'Crc

me.

ED

pecial .hidgc. 
i’lv- Mieial) 

IVsliawar. Khyhei' Paldiinnkluva,
A 111 i-t'on-fijii ion (i

il’ ' ‘vnr k

.a
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tN THF rn1115T OF !VUIHAMMADJLYA5' i' ‘ if *v^

;■

F( iR(yiAL CHAUQl"

i; Peshawar do hercliy 

,,i r/o JiUTiui hiiUigi'oiM-
Muhanim:id Ilyas Pan Jiidicial t^'lagistnil 

accMsed Abdul Qadir l^han s/o Haider :

•V1.
I. i

charge you 

Charsadda. as folloW' ,T'

iimhs pf P.S nadhba'ii 

your person;

.'•.-nce pvinisli.

00/06/201'' nt duty hours yvithiu'OThat you pu
wura found in possession of inloxicant, Piah you ko,

the purpose of sellinu, and thciuby you conrnriued ..

article 3 of the Prqhihiiion of fladd Qrder, 1979.

riutiTi

! fi.wncd. possessed :iivl 

iiccusc'd coiumiiiud m 

I, • 1 iQcjcl' Or'ler.

d by ibi^' Ciiuri oil

Secondly; at die said dale and time, pu 
kept in your custody the iploslcant, and thereby 

offence punishable under Arlicf:'4 of the Prohihiti 

and I hQinby direct that ypM b

aepn

107P ;iM.i

within my cognizarioe 

said charge.
a

y-

iiu|d llya.s Kil 
Magistraie-VI. 

Peshawar.

lUl,\\ '• 1, (I'a III

A6

Have you heaid and underslood the charge'? 
Yes.
Dp you pl'^'b^ .‘.indiy or ch 
1 do not plead |..'uilly and claim tiial

!
Q-
A.,1 V

ii trial ? •Q.
A.

Accused; __ 
RQ & AC:
2^'06/2013 i/7

M'.ir ,ui|n!uillyas Khan 
al Magish'iiie-Vl 
Peshawar.

1'; iItU
'i

4.

r'eshav;/:^?Civil

/

msmMMi:<1 Jm —a::;.
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In the court of
NASIR KHAN JUDICIAL MAGISTRATE 

PESHAWAR
-VIII,

Order — TO
16/09/2017

APP for State while accused on bail present. Arguments 
u/s 249-A Cr.PC already heard and record perused. 

Brief facts are that the accused

over application

was sitting SHO of P.S 
complained against that he has in his possessionBadbher who was

ammunitions liquor, charas, heroine and that he is involved in 

narcotics. On such informationbusiness of stated
a • raid was

conducted in a room situated in the quarter, in possession of accused 

Abdul Qadir. On search, the raiding party recovered 13 Kalashnik 

23 rifles of different bores, 17 pistols, 39 mobile phone 

cartridges of different bores, 106
K.G heroine, 4 K.G of Opium, 

bottles/liquor, 22 K.G of spare parts of

ov,

sets, 2516 

magazines, 217 K.G charas, 3 14
/I/

cane five liters besidesone two
arms, 11 barrels whereas 12 

were recovered. Thepersons were also found in confinement who
high-ups of District Poii initiated inquiiy whereas in a departmentalice
inquiry major penalty was also proposed against accused. After 

dated 14/10/2011 u/s
completion of inquiry the subject FIR No.882 

9C-CNSA/ 3/4 P.0/13/14 AO/342/409 PPG was registered against 

- was submitted
against accused under section 9C-CNSA, 13/14 AO, 342/409 PPG 

^ respectively before the competent Courts whereas the 

challan u/s 3/4 P.O

accused at P.S station Badbher. Separate challan/I

subject separate
was submitted before this Court. The accused was

provision of section 241-A 

to which he claimed trial, 
unfortunately the prosecution failed to

summoned and after compliance with
Cr.PC, charge was framed against accused 

PW’s v/ere summoned but

'T'/STB
•' .-.'1 /

‘f'

8
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Order — 10
16/09/2017

procure the 

subject application
attendance of ^riy single witness, 

u/s 249-A Cr.PC and
The accused filed

^■equested for his acquittal, 

accused submitted that 
separately tried b

The learned counsel for
all other offences, which 

Courts, has already been 

building of poll

accused in the
are

y competentacquitted. It 'vas next contended that the 
en destroyed in a bomb blast

a rented house to run the
to limited

Jce station Badbher had be
where after the police

station was shifted 

station. That due
business of police

space one residential 
sed was declared where- 

criminal cases being already 

shifted to the said

■ room in the 

house and the
quarter under possession ofaccu

case property of different cri
possession of local police 

voiced that all
was

room. It was 

rence of subject
nextcase, properties recovered with refe^s in fact case caseproperties of various 

accused being SHO of the sai criminal 
said police station had 

stated that

cases whereas the 

no directwith it. ft connection
facing trial since

Vfas further
accused is

P'te lapse of more than four 

attendance of

29/5/2013 but desoi 
failed to years the prosecution 

auy single witness.
even procure the

learned Thecounsel hence requested for the acquittal of accused.
Conversely, the learned APP stronglyapplication with opposed thesubmission that accused is directly charged^ A having in his possessi forSion narcotics which he kept in hissale possession for 

also
provisions of 

uo doubt, till 
c none production of PW’s 

r.PC rather, at the

purpose beside of other i 
I'csulted the implication of 

special statutes.

incriminating material which
\ accused under different

The learned APP also
apprised thatno PW could have been nowexamined but th- 

any consequences u/s 249-A Cdoesn’t entail

most,

ATTESJE

I.CfTlSTEDCivil Ci

^7 '7
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Cont^ Order — 10
16/09/2017

the proceeding could be stayed under 

requested for the rejection of application.
section 249.,Cr.PC. Hence, she

The record available transpires that accused being SHO 

of police station Badbher implicated in the subject case u/s 3/4 P.O for 
having in his possession liquor which he 

residential quarter for sale 

judgments of the Hon’ble Courts while 

criminal cases registered via same

allegedly kept in his 

purpose. But, as evident from the 

disposing of the connected
FIR but tried separately, the police 

station was completed destroyed in a bomb blast and thereafter the 

entire case properties, involved in various criminal cases, 

to one room situated in
were shifted

the quarter under possession of accused/SHO.
It is worth material to note that as per contents of FIR one. cane of five
liters and two bottles of^ 5 one liter each liquor recovered from the
possession of accused but the recovery memo shows that total 6 !/2
liters liquor recovered from the residential quarter in possession 
of accused. It is also notable that subject

possession by local police on 09/06/2011 whereas the 

handed

were

property was taken into

same was
over to investigation Officer on 18/10/2011 after delay of 4 

months. Likely the recovered liquor were not sent to the FSL for 

examination, therefore, in view of delay in handing over of case
property by operational ing to the Investigation Officer and thewi

none
examination of recovered alleged liquor from FSL has shattered the

entire case of prosecution. The Investigation Officer also failed to 

investigate and collect detail of case propeilies which being 

cases were actually in possession of 

a material evidence and drawing a line

case
properties of various criminal 
local police. In absence of such

ATlTiSTB

a
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’^':- Cont^ Order — 10

16/09/2017
Iv

between the actual case properties and that anything incriminating 

recovered from the personal possession of accused, this Court is not 

inclined to hold and declare the alleged recovered liquor as personal 

ownership of the accused/SHO. Adding more, the subject case is 

pending since 2013 and PW’s were repeatedly summoned but the 

process serving agency failed to execute the process of Court whereas 

the prosecution also failed to procure the attendance of any single 

witness.

In view of above facts as the probability of conviction of 

accused does not exist in the case, therefore, further proceeding in the 

case would be just a futile exercise. Resultantly, the accused facing 

trial namely Abdul Qadir son of Haider Khan is hereby acquitted 

under Section 249-A Cr.PC from charges under section 3/4 P.O. 

Sureties for the accused stands discharged from the liabilities of bail 

bonds. Case property, if any; be disposed of according to law.

File after completion and compilation be consigned to

l

i

record room.

Announced
y a'/ y-16/09/2017 jb

NASIR KHAN
Judicial Magistrate-VIII 

PeshawarI

7/jNo.........
.-.r 7 c.::.'"-.
or A,cpi7o,;o

n ■■

I

t

Sigro)‘iiro ofCcpvist^i Oole. 
\ Dat'vd of Prop.^rat'on. 

of Dpii
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\
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This is an appeal filed by Abdul Qadir today on 29/07/2019 against the order dated 

13.05r20;19 against which he preferred/made,departmental appeal/ representation on 20.05.2019 

the period of ninety days is not yet lapsed as per section 4 of the'Khyber Pakhtunkhwa Service '" . - 

- Tribunal Act. 1974, which is premature as laid down in an authority repotted as 2()05-SCMR-

-.5 ."-i3

1;
\ -

890:X
tf ■f /IV

As such the instant appeal is returned in original to the appellant/Counsel. The appellant 

would be at liberty to resubmit fresh appeal after maturity of cause of action.

-rNo._/li^/ST,

Dt._3^-^/2019
^-1

REGISTRAR - 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

i
’i-

Mr. M.Asif Yousafzai Adv. Pesh.

i
JL '\

■i

j

j

l

, 4oj-

•i;t



■ 'fv

%<«
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. IX^'J /2019

•I
f

Police Deptt:V/SAbdul Qadir I

INDEX
P. No.AnnexureDocumentsS.;No.

Memo of appeal ______ '
Copies of charge sheet, order dated 
29.09.2011, FIR and judgment dated
17.12.2018___________________^
Copies of order dated 12.02.2019, 
Charge Sheet & Statement of
Allegation and reply to charge sheet 
Copy of application____________ ^
Copies of Show Cause & reply to 
Show cause notice

01.
A,B,C&D02.

E,F,G,&H03.

I -04.
J&K05.

LCopy of order dated 13.05.201906.
MCopy of departmental appeal

Copy of application_________
Copy of letter dated 20.02.2019
Copies of acquittal orders____
Copy of FIR

07.
N08.
o09. 3^
P10.
Q11.

AJZVakatlama12.

APPELLANT
THROUGH:

M.ASIF YOUSAFZAI 
ADVOCATE SUPREmCSoURT,

&

(TAIMUR ALllCHAN) 
ADVOCATE HIGH COURT

Room No. FR 8, 4^'^Flour,
Bilour plaza, Peshawar cantt; 
Cell# 0333-9390916

/I
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

'bmyhpr FnHhtuRhW 
S<avvii!eV* .

APPEAL NO.l ^^7/2019 • f

.kHoDiary Na

.' \

Abdul Qadir, Ex-Sl, S/0 Haider Khan,
R/0 Village Jammat, P.O Kandar, Tehsil & District Charsadda.

; A

(APPELLANT)f

. KVERSUS

1. The Provincial Police Officer, KPK, Peshawar.
2. The Capital Police Officer, Peshawar.
3. The Senior Superintendent of Police (Coordination), Peshawar.
4. The Senior Superintendent of Police (Operations), Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE ORDER DATED 

13.05.2019, WHEREBY THE PENALTY OF DISMISSAL FROM 

SERVICE WAS UPHELD AWARDED BY RESPONDENT N0.4 

AND AGAINST NOT TAKING ACTION ON THE 

DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN 

THE STATUTORY PERIOD OF SIXTY DAYS.

•1

'.'■f'

PRAYER:

Fittedto-d-ay THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 13.05.2019 MAY KINDLY BE SET ASIDE AND THE 

RESPONDENTS MAY BE DIRECTED TO REINSTATE THE 

APPELLANT INTO SERVICE WITH ALL BACK AND 

CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPROPRIATE THAT MAY ALSO BE AWARDED IN 

FAVOUR OF APPELLANT.

¥

RESPECTFULLY SHEWTH:
FACTS:

1. That the appellant joined the police force in the year 1983 as constable 

and due to excellent performance, the appellant was promoted to the 

post of S.I and since his appointment the appellant has performed his

t -

\

I'S
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duty with great devotion and honesty, whatsoever assigned to him and 

also have good service record throughout. It is also' pertinent to 

mentioned here that the appellant has received A reports from his 

superiors and thus has had unblemished record, outstanding service 

record for a period of 29 years at his credit.

2. That the appellant was removed from service on 29.09.201 Ion the 

some baseless allegations and FIRs were also lodged against the 

appellant. The appellant challenged the order dated 29.09.2011 in the 

august Service Tribunal in service appeal No.1966/2011. The said 

appeal was finally heard on 17.12.2018, which was accepted, set aside 

the impugned order and reinstated the appellant into service with the 

direction to respondent department to conduct denovo inquiry as per 

rules within a period of 90 days with further direction to give 

opportunity of cross examination to the appellant. (Copies of charge 

sheet, order dated 29.09.2011, FIR and judgment dated 17.12.2018 

is attached as Annexure-A,B,C&D)

i. That in compliance of judgment of this august Service Tribunal, the 

appellant was reinstated into service for the purpose of denovo inquiry 

vide order dated 12.02.2019 and charge sheet along with statement of 

allegations were issued to the appellant which was duly replied by the 

appellant in which he denied the allegations and gave the real facts 

about the situation. (Copies of order dated 12.02.2019, Charge 

Sheet & Statement of Allegation and reply to charge sheet are 

attached as Annexure-E,F,G4&H)

4. That inquiry was conducted against the appellant in which again
opportunity of cross examination on the witnesses was not provided to 

the appellant by the Inquiry Officer on which the appellant also filed 

application the respondent No. 2 for not providing chance of cross 

examination to the appellant, but despite that no action has been taken 

on that application. Even the inquiry report was not provided to the 

appellant. (Copy of application is attached as Annexure-I)

5. That on the basis of above inquiry, show cause notice was issued to the
appellant which was duly replied by the appellant in which he denied 

allegations again and gave the real facts about the situation. (Copies 

of Show Cause & reply to Show cause notice are attached as 

Annexure-J&K)

6. That the respondent No. 3 passed an order dated 13.05.2019 wherein 

previous punishment of.dismissal from service of the appellant was 

upheld under RSO-2000 which was already set-aside by the
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Honorable Tribunal in its Judgment dated 17.12.2018. (Copy of order 

dated 13.05.2019'is attached as Ahnexure-L)

7. That the appellant file departmental appeal on 20.05.2019 which was 

not responded within the statutory period of sixty days. (Copy of 

departmental appeal is attached as Annexure-M)

8. That now the appellant come to this august tribunal on the following 

grounds amongst others.

GROUNDS:

A) That not. taking action on the departmental appeal of the appellant 
within the statutory period of 60 days and the order dated 13.05.2019 

are against the law, facts, norms of justice and material on record, 
therefore not tenable and liable to be set aside.

B) That the appellant has been condemned unheard and has not been 

treated according to law and rules.

C) That the inquiry was not conducted according to law and rules and 

judgment dated 17.12.2018 as neither statement was recorded in the 

; presence of appellant nor give him opportunity of cross examining the 

witnesses, but despite that inquiry officer held the appellant 
responsible. Even the inquiry report was not provided to appellant 
despite of filling of application for provision of inquiry report, which 

is violation of law and rules. (Copy of application is attached as 

Annexure-N)

D) That the inquiry was not conducted against the appellant according to 

the prescribed manner as the appellant has not provided chance of 

cross examination of witnesses on which the appellant he also filed 

application to respondent No. 2 but despite that no action has been 

taken on his application. Thus the respondents have violated section 

5(l)(c)oftheRSO-2000.

E) That the august Service Tribunal also ^directed the respondents to 

^ provide opportunity of cross examination but despite that inquiry 

officer did not provide opportunity of cross examination to the 

appellant which is violation of this Honourable Tribunal judgment as 

well as norms of justice and fair play.

F) That the AIG (Complaint & Inquiry) marked the denovo inquiry to the 

respondent No.3 vide letter dated 20.02.2019, but he appointed Niaz
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ft Muhammad Khan DSP on his behalf, thus inquiry officer cannot 

legally appoint another inquiry officer, which is against the law and 

rules. (Copy of letter dated 20.02.2019 is attaehed as Annexure-O)

G) That AIG (Complaint & Inquiry) nominated respondent No.3 as 

inquiry officer but he issued charge sheet and passed the impugned 

dismissal from service order dated 13.05.2019, which is not 
permissible under the law and rules.

H) That the august Service Tribunal set aside the dismissal order dated 

29.09.2011 which means that the impugned order of dismissal of the 

appellant was no more in filed, but the respondent No.3 passed the 

order dated 13.05.2019, wherein he upheld the previous penalty of 

dismissal from service, which means that impugned order dated
13.05.2019 is void and has no legal effect.

I) That hon’ble Tribunal set aside the impugned dismissal order dated 

29.09.2011 passed by respondent under RSO 2000 meaning by that 
previous dismissal order dated 29.09.2011 of the appellant vanished 

forever, but despite that appellant was proceeded under RSO 2000 and 

also upheld the previous dismissal order of the appellant,which 

that the whole proceedings against the appellant is void ab initio.
means

J) That the competent authority for appellant is SSP (Operation) while 

the impugned action has been taken against the appellant by SSP 

coordination which means that action against the appellant was taken 

by incompetent authority and the whole proceedings are thus void ab 
initio.

K) That the appellant has already been acquitted in the criminal cases by 

the competent Court of law and there remains no ground to penalize 

the appellant. (Copies of acquittal orders are attached is Annexure-
P)

L) That in the charge sheet it was mentioned that raid was conducted on 

09.06.2011 and some items were recovered from the room of the 

appellant, but the appellant gave in detail about the real facts of the 

situation and mentioned in his reply that the PS Badabher was blown 

by a suicide bomber, due to which the available record and building of 

the PS Badabher were damaged and in this respect FIR was also 

lodged again unknown person and due to the above mentioned reason
the record of the concerned Police Station were shifted to a private
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house and the charge of 12 person kept in illegal confinement, he also 

the real facts about the issue of confinement of 12 person, but despite 

that he punished for no fault on his part. (Copy of FIR is attached as 

annexure-Q)

M)That the august Service Tribunal gave 90 days for denovo inquiry in 

its judgment dated 17.12.2018, but the respondent department did not 
conduct the denovo inquiry within the specified period given by this 

august Service Tribunal, which is violation of the Judgment dated 

17.12.2018 of this Honourable Tribunal.

N) That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing. - i

It is, therefore most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

1^

APPELLANT 

Abdul Qadir
■

THROUGH:
M.ASIF YOUSAFZAI 

ADVOCATE SUPRE lURT,
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ADVOCATE HIGH COURT
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ADVOCATE HIGH COURT 1
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II bei^ore the khyber pakhtunkhwa. service tribunal.L.-1 PESHAWAR

\

SERVICE APPEAL NO. 1966/2011 y:' •:>y-"
//

Date of institution ... 24. i 2.2011 
Date of judgment ... 17.12.2018

\V..:^ \ 1/• •■Sv
!■

,1

Abdul Qadir, Ex-Sub-lnspector,
■ S/0,Haider Klian.

R/O'Village .rammat. P.O Kandar, Tehsil & District Charsadda.
1^/ \v •V.

M
’k (Appellant)

if VERSUSSi i
If

■ 1. Tile ^ovincial Police Officer, Khyber PaklituiiJdiwa, Peshawar
2. The Capital City Police Officer, Peshawar.
3. Tire Senior Superintendent of Police (Operations). Peshawai'.

Ila i

(Respondents)i i

fi

AGAINST THE IMPTIGNF.D npnpp nA-rcio onnn-.nil
BYRESPONDEOTNOSAEFmXAi^WARlDED

dismissal-FROM SERVTCP. TIPnM 
JhlE APPELLANT AGAINST,WHICH APPRT.T.ANT PREPEPiPFri

\ 03.10.2011 BUT THE SAME WAS NOT DTSPrisiBn
X THE STATUTORY PERIOD OF fiO OAVs:

' ^ ^ Rahman, Advocate.
'f. . . Mr. Mulimnmad .Tan, Deputy District Attorn

f

1
rISSUED

§
B
It

•

OF WitT-Tm

I
SiiI For'appellant. 

For respondents.i ey.

IIk Mr. MUHAMMAD AMIN. KHAN KUNDl 
^ MR. HUSSAIN SHAH ... member; (.JUDICIAL)

.. . mender (EXECUTIVE)I
ATTES y..D

I
I

. JUDGMENT
h

k MUHAMMAD AMIN ICI-IAN KUNDL MEMBER - -i .:\va ■ Appellant alongwith

his counsel present. Mr. Muhammad Jan, Deputy District Attorney for the respondentsI Peshawar' f
I
r
I present. Aj:guments'heard and record perused 

-i Brief facts of the

■it:
2. case as per present service appeal are that the appellant 

, Department as Sub-Inspector. f.te was dismissed from servicp under

Khyber Paklrtuhkhwa Removal from S

competent authority vide order dated 29,09.2011

was
5

!b

ervice (Special Po.wers) Ordinfuice, 2000 by the 

on the allegatioii that the higher

authority conducted a raid at the quarter of the appellant and recovered from

L
I

• I •
• I

• f thef
i

■J



r

..
2

r/:
v:i ■

■ room/quart^r of him various items of case property .riaentioned in the chai'ge sheet and 

beside it ,12 . persons were also kept illegally .confined by him for some ulterior motive 

and did noti-shoWh their arresfin the record. The appellant filed departmental appeal on 

01.10.2011 :which.was not decided hence, the present service appeal on 24.12.2011.

. Respondents were summoned who contested the appeal by filing written 

reply/comments.

• --.S.

Learned counsel for the appellant contended that beside the departmental 

proceedings one criminal case vide FIR No. 882 dated 09.06.2011 under sections 9C 

CNSA/13(i4 AO/3/4 PO/342 PPG Police Station Badabher was also registered against 

the appellant but the competent court has acquitted the appellant from the crirriinal case. 

It was further contended that before the alleged raid conducted by the higher police 

authority , on the residential quarter of the appellant Police Station Badabher v/as blown 

by a suicide bomber wherein all the official record/case property.available in the Police
i' *

* •'
Station Badabher was damaged and the building of Police Station Badabhef was also

4.

750 dated 16.11.2009 under section.damaged and in this respect FTP. No.

^ .. 302/324/353/109 PPG, Va Exp Sub Act/7 ATA at Police Station Badaber, Peshawai- was

also registered against the unknown persons. It was further contended that the^ appellant 

might have talcen some case property to his quarter due to this reason. It was further 

contended that the appellant has rendered 29 years long service but the competent 

authority has not talcen into consideration of his long 29 years service at the time of

ice of the appellant. It was furth^ 

contended that the appellant was also held good AGRs during long 29 years serviced Ir
. iA

further, contended that during the relevant day the higher authority directedGthh
f h-'j

competeiit. authority of Police Station Badabher to kept suspicious personp.^for
■i . , ..,,w

N-
investigation under section 154 CrPG. It was further contended that the appellant was 

not provided opportunity of personal hearing before the impugned order. It was further 

contended that the inquiry officer has recorded the statement of witnesses during the'

■ inquiry ‘proceedings but no opportunity of cross examination was provided to the 

appellant although under sectioii-5 (c) of Khyber Pakhtunkirwa Removal from Service
k ' '

'■ (Special Powers) Ordinance, 2000 it was mandatory for .the inquiry officer to provide

. ^
passing of impugned order of dismissal from seiwice

I
I
;; .
?■
15 was
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r
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f
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■5. • Power to appoint an Inquiry Officer dr Inquiry Coinniitlee.--
r- ■ ■

(1) ''
:V

•W■ (a)'

V(b)

Enquire into the charge and may examine such oral or documentai'y levidence

in support of tlie .charge or in defence of the accused as may be considered necessary
' ff ■ ■ .

and the accused shall be entitled to.cross-examine the witnesses against him.

As;the appellant was not provided opportunity of cross examination on the

witnesses by the inquiry officer deposed, against him in the inquiry proceeding

therefore, the same has rendered the whole inquiry proceedings illegal and liable to be

set-aside, As such, we accept the appeal, set-aside the impugned order and reinstate the

appellant into service with the direction to the respondent-department to conduct de-

novo inquiry as per rules within a period of 90 days from the date of receipt of this

judgment with further direction to give opportunity of cross examination to the
----- —--------—----------------- ----------- -------

appellant. T3he issue of back'benefits shall be subject to the outcome of de-noyo inquiry.

Pailies are Ipft ,to bear their own costs. File be consigned to the record room.

(c)

•7, -

ANNOUNCED
17.12.2018 <?y) ‘7^

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

■ (HUSSAIN SHAH) 
MEMBER

r.T.
.>
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T'-i ; r cv

• ..—
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• Date oi '*'*
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(OPERATIONS^
.■ PESHAWAR

- -Jn

A
- ■-./

m
mi u ;«•

¥lk'
^1 E-mail; sst)ODerations244j8@gmai].com 

Phone. 091-9210!508 
Fax. 091-9213054

■%■

c-:-

ORDER

Consequent upon the judgment order dated 17.12.2018 passed by the Honorable 

Service Tribunal Pesharvar in service appeal No. 1966/2011 appellant i.e Ex-Sub Inspector Abdul 

iXr/p Qadir is hereby reinstated in service conditionally for the purpose of conducting denove enquiry 

V'ith immediate effect. \L— .-•■i >s "0^

/
•P'Sffi^ENDENT OF POLICE, 

OPEP.ATIONS, PESHAWAR
SENIO

/R/ <7Z/2019.No./.?%-^4/PA dated Peshawar the

Copy of the, above alognwith relevant enquiry file is forwarded to the worthy 

Deputy Inspector General of Police, Enquiry & Inspection RPK Peshawar with a 

request to conduct denove enquiry against tire above named appellant as desired 

by the worthy PPO vide his office letter No. 523/Legal dated 30.01.2019 (copy 

attached), keeping in view the period of 90 days prescribed .by the Honorable

Tribunal vide judgment quoted above.

Copy to the Capital City Police Officer. Peshawar vide^ his office Dy No.

1.

i.

2.

735/CCPO dated 04.02.2019 for information please.
*7

DSP Legal CCP Peshawar 

EC-II, EC-I, Pay Officer

FMC ' : . . .

3.

4.

5.

■C

I
I



A--u DENOVO PROCEEDINGS

CHARGE SHEET

i, Ijdz Ahmed Sr. Superintendent of Police, (Operations), F’eshcwar as 
competent authority, hereby charge you SI Abdul Qadir the then SHO PS Badaber 
Peshawar as follows:-

You SI Abdul Qadir the then SHO PS Badaber, Pashawar committed the

following irregularities that:-

On informatiori dated' 09-06-2011 a. raid was conducted and the

id= en by you withoufoHovv'inq item were recovered from your room which were 

maintairtng proper record. Besides 12 persons were also ke.ut in illegal confinement

by YOU for some ulterior motive ai'.d did not show their am st on record.Moreover, 

you have been placed under suspension, found involved in such illegal acts on your 

part. Ail this amounts to gross misconduct on your'part an i renders .you liable for 

punishment under Removal from Service (Special Powers) •.)rdence-2000.Thus you 

have been charge sheeted and is being proceeded against departmentaiiy

= 131. Klashinkov

= 25
- 17
- 39
- 2516 
= 106 
= 217 Kg 
=3=*^l/2 Kg 
=4 Kq
= 1 Can 5 Liter +1*1,- ‘Lottie 
= 22 Kg
= 11 i lui I lo-ji'S
= 12 persons Kept in legal confinement. 

Note:- (Full detail of tl e abcve items are enclosed for reference).

+his act is against the discipline which amount to gross miss conduct on 

your part and render you liable for minor/major punist ment under the rules 

Rerriovai from Service (Special Power ordinance) 2000.

2. Misrellencous rifles
3. Pistols
4. Mobile Phones
5. Cartridges (Mtse)
6. Magazines
7. Norcotics Hashas
8. Herion
9. Opium
10. Aicoha)
11. Spare part (Misc'i
12. Barrels 
13 i ctrsons

1

By reasons the above, you appear to be guilty of musconduct under section 

3 of the NWFP Removal from Service (Special Power) Ore inance 2000 and have 

rendered yourself liable to all or any of the penalties spec bed in section 3 of the 

ordinance.

2.

You are, therefore, required to submit your written defense within seven 

days of the receipt of this Charge Sheet to Enquiry Officer

5

Your written defense, if any, should reach the Er jiry .Officer within the 

specified period, failing which it shall be presumed that you a\-. .no defence to pi 

In Uiiu IP that case exparte a tion shall follow against you,

4.

Intimate whether )U de.sire to be heard in person5.

A statement of allegation.? is enclosed.6.
A

^ ’ J ■ L-^

h-

t (3AVEf» KHAN)
SR, SUPERINTEh DENT OF POLICE, 

COORDINATirJN, PESHAWAR
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ingNQVO PROCEEDINGS 
DISCIPLINARY ACTION AGAINST 

SI/SHO ABDUL OADIR POSTED OF PS BADABER
I

I, Ijaz Ahmad, ; Sr: Superintendent of Police, Operations, Peshawar as • 
competent authority, is of the opinion that SI/SHo Abdui Qadir posted of PS Badaber, 
Peshawar rendered him liable to be proceeded against, as he committed the following acts 
within the meaning of Section 3 of the NWFP Removal from Service (Special Power?)

■ Ordinance V/2000.
I

STATEMENT OF ALLEGATIONS.
SI/SHo Abdul Qadir posted of PS Badaber, Peshawar corhmitted the

following irregularities thaf.-
On information dated 09-06-2011 a raid was conducted and the following

• i

which were hidden by him without maintaining properitem were recovered from his room
.. record. Besides- 12 persons were also kept in illegal confinement by him for some ultertor 
"nioti^ and did not show their arrest on record. Moreover, he has-been placed under 

suspension, found involved in such illegal acts on his part. All this- amounts, to grpss 
misconduct on his part and renders him liable for punishment under Removal from. Servijce 
(Special Powers) Ordence-2000,'Thus he has-been charge sheeted and iS: being'proceedled 

• aqainst departmentally.

j

it
= 1310. Klashinkov

11. Miscellencous rifles
12. Pistols

• ■ 13. Mobile Phones .
14. Cartridges (Mise)

: 15. Magazines •
16. Norcotics Hashas
17. Herion 
18.Opium
10. Alcohal
11. Spare part (Misc)
12. Barrels
13. Persons

= 25 
= 17 
= 39 
= 2516 
= 106

;

= 217 Kg
= 3*1/2 Kg , . ■ ;
=4 Kg ;
= 1 Can 5 Liter+l*l/2Bottle .

• = 22 Kg ■ i
= 11 Numbers i
= 12 persons Kept in illegal confinement; ■;

(Full detail of the above items are enclosed for reference). |
This act is against the discipline which amounts to gross miss conduct onihis

part and render him liable for minor/major punishment under the rules Removal fijom

Service (Special Power ordinance ) 2000. ■

For the purpose of scrutinizing the conduct of the said accused with reference
to the above allegations a denovo enquiry is ordered by CPO vide memo: No. 836/E8i.I d^ted

20.02.2019, therefore Mr. ^Niaz'Muhammad Khan DSP-Gdo'fdifi-^tib'h' is hereby ;appointed as

enquiry officer. . ' ;

\

Note: -
1.

2.

Enquiry Officer shall. In accordance with, the provisions of the Ordinance, 
provided reasonable opportunity of hearing to the accused, officer, record its finding within 

•' 07 days of the receipt of this order, make recommendations as to punishment or other 

appropriate action against the accused.
The accused and a well conversant representative of the'departnient shall,|join 

tiie proceedings on the date. Time and place fi-xed by the Enquiry Officer.

The3.
■ •

i

4.

J 1% -
^ (JAVED-imSTTp

SENIOR SUPERINTENDENT OF POLICE, 
.GOORDiNATiONS, PESHAWAR. 

/2019.yPA, dated Peshawar, the 

Copy to:-

SI Abdul Qadir (Dismissed) with the directions to appear before the Endiuiry
Officer on the date, time and place fixed by the E.O for the purpose : •
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mm OFFICE OF THE
SENIOR SUPERINTENDENT OF POLICE 

COORDINATION PESHAWAR, 
Phone No. 0919213757 

Fax: No. 091-9212597

t

No.'f: 76 Dated Peshawar the ! 6 ^ /2Q19.
FINAL SHOW CAUSE NOTICE

/PA,

I, Javaid Khan, Senior Superintendent of Police Coordination, 
Peshawar as Competent Authority under P.R 1975, do hereby serve you, SI Abdul 
Qadir Peshawar, as follow:-. ---------- -

2., •• ( a) That Consequent upon the completion of inquiry conducted against you
yby enquiry officer Mr. Niaz Muhammad, DSP/Coordination Peshawar for

■ which you were also given opportunity of hearing.

On , going through the findings and recommendation of the inquiry 
officers, the material on record and other connected papers including your 
defense before the said officers.

lam satisfied that you have committed the following acts/omission:-

1/ \ i) That a huge quantity of arms/ammunitions and other contraband
items (narcotics) were recovered from your residential quarter of 
Ex-SHO Abdul Qadir kept without any legal justification.

•y< . ’rii) You also illegally confined 12 innocent persons and put them in the 
lockup for about 18-days without any criminal case thus violated & 

^ . misused official powers.

in) The enquiry officer during the course of inquiry found you guilty of 
gross misconduct and the allegations against you stood proved.

As -a-result-thereof-I, -as Competent-Authority decided-to impose upon -you 
major/minor penalty including dismissal from service under the said Rules.

You are, therefore, required to Show Cause as to why the aforesaid penalty 
should not be imposed upon you.

■ If no reply to this is notice received within 7-days of its delivery, it shall be
■ presumed that you have no defense to put in and in that case an ex-part
■ action shall be taken against you.

i

..

SENIO^SUP iRINTENDENT OF POLICE 
COORDINATION, PESHAWAR.
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o\
OFFICEOFTHE

SENIOR SUPERINTENDENT POLICE 
COORDINATION PESHAWAR

, . .,,Phpne.No..091-9213757 
• Fax.No;. 091-9712597 ' '

r«
!r;.;

ORDER.

Iti .compHance^df-tiie S'eivices.Tnbunel order vide jiidgmeni d’ated. 17.12.20’18 in service 
apjjeai No.1966/2011, received'in tlii;s.office from the office of DTG/E&I Khyber Pakhtunkhwa vide No 
836/E&T, dated 19.02.2019, Ex-Sl Abdol Qadir was conditionally reinstated by SSjP/Operations Peshawar and 

- a Denovo Deparmental Enquiry against Ex- SI Abdul 'Qadir wa.s .conducted', by M.r. Niaz. Muhammad' 
pSP/Coordmation Peshawar)

20.11 a raid

•r'.
The aUegati.ons levelled againsfhim were that he while p.ostcd as S'hlO PS Badaber, oir09-06- 

conducted oii his 7obm and a huge quantity.of arm's/ainmurMtion, narcotics and other

room hidden by him
■without maintaining proper'record. Besides 1.2 persons were also kept in illegal confinement.by him for 

• bltenor motives and did, not'Show their.arrest on record. For his gross misconduct-he. was alsoi placed under

was

iTiiscellenious itcm.';''htiIcles‘;mentioned. in 'the charge sheet were'recovered, from his
1

some

suspehsfd'if; 
•3-’..'' ducting.b'enovo Deparmental.-Enqilry irecomniended'.ti.hat-the; - 

Charges ieveleci against hini.prcved and found guilty oT gross miscbn'duce::HGw^7er’th'd'enquiry'bfflder'also 
submitted that alth.n;,gh the .allegaiiipns -against the official stand proved) buiyi'ii the samfe aliegatibns a criminal 
pase vid.e FIR No U2. dated 29-06-2r,l! ii/s 9C-CNSA/13/14.-AO/ % .Pa PS.;.Bada'ber was registered lagainst. 
him He-

The Enquiry off'cer after con

7
was an-es^ed. ancj remained behind the bar for- a period of 1'4-mbbtlfs'and i4-days.M);ater b'n the court, 

ha's acquitted him.ofthe.Qharges:leMeJed;agajns^^ Similarly another ease vid.q FIR No.06,.dated 06-d8-2014

409/5 ^2j.:PC -Act of AGE Hayat^ibad also registered'against him but later o.n^acquitted by special judge 
..'^Anti Corruption Khyber Pakhtunkhw^l The enquiry officer further recommended,' jHat the alleged official ha? 

suffered financially, physically as.wpli'as mentally for about-08 years in the aforesaid allegations having 
.lengthy service of about 36. years and', supported large family members.'The enquiry officer provide liim full 
apportunity of cross qusstions during the.course of enquiry.,

•After perusalof the findings of the enquiiy officer, the official was served with Fins^l Sitow^ 
.pau.5e. .N'jbce. He siibnitted his written reply to .the final show .cause .notice whirh -was examined and found’ 
.unsatisfactory. The findings',of the enquiry officer and. other material available c n ;record. shows that he hasi

■pqmmitte'd. a gross nusconduct and ithe .allegations .stand .proved-beyond any‘doubt. -He-was given, the:

appbrtjjriiby of-persona.! hearing also.. Therefore, keeping in view the findings of the enquiry officer and other j 
"maM'il .avadabie on record, the .iinHensigned re-’-i'ed fh.e .conclusion thaf earlier" order of maior penalty.of 

dismisSa... from, service under .NWFP, Removal Voin Service (Special. Powers) Ordinance 2000 awarded by 
SSP/Opreations is upheld. ....

}
4-:

u., to' '
;

' (JAVAirTKHAN)'■’• '
SENIOR superintendent OF POLICE • 

■ coordination PESHAWAR.

1

No. ^
Dated 75Z?/2ni9.

.___ ^,'PA, dated Peshaw^e

Copies for inforniatioh and.n/^cthe:-

•';|•
d .

2019

V

•’ ■1. : Capital City .Police Officer-Peshawa-'. 
ij 2. Deputy .-Inspectof General if Police E&I Khyber -Pakhtunldiwa w/f to his office letter No 

836/E&'I,'dated 20-02-2019 
V yGv SSP/Operations Peshawar.;
T . 4. PO/ EC-7EC-n for'necessary action 

■ Official. t'.cncemed. j FM£-

5 '.
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To Vo 7ti)X)a'H' 1The Capital Police Officer, .
Peshawar.

Subject. Departmental appeal against the impugned order dated 13.05.2019 passed by the 

Senior Superintendent of Police Coordination Peshawar thereby upheld the 

previous Major Penalty of Dismissal from Service under KP Removal from 
service (Special Powers) ordinance, 2000 which was once set aside by the Hon’ble 
Khyber Pakhtunkhwa Service Tribunal with the direction of denovo Inquiry.

Respected Sir,

I. The appellant was appointed on 01.01.1983 

dent of his efficient perfo 
' now he was

as constable in the Police Force and by 
of his duties, he was promoted from time to time and 

_ serving as Sub-Inspector and posted as SHO Police Station Badaber
during his entire service, appellant has

rmance

been penalized for any misconduct
has there been any criminal case registered against him or found involved in any case 
Ot cormption. Moreover, appellant till date has' received ”A” reports from his 

superiors and thus has had unblemished, outstanding seivice record- for 
about 29 yeai's at his credit.

never nor

a period of

2. That appellant earlier was removed from service on 29.09.201 1 .The appeilanl 
appioached-to the Khyber Pakhtunkhwa Service ■ Tribunal in Service . Appeal

0. 2011 which was accepted vide order and judgment dated 17.12.2018.
{Annex\-A) thereby the impugned order dated 29.09.2011
appellant into service with the direction to the respondent department to conducl 
denovo inquiry as per rules within a period -of 90 days with further directions to 

opportunity of cross examination to appellant. - .

was set aside and reinstated

give

3. piat the judgment of the Khyber Pakhtunkhwa Service Tribunal was received by the 
department on 14.01.2019 and pursuant to the same appellant was conditionally 

leinstated in seiwice by Competent authority SSP/Operation for the purpose of denovo 
inquiiy vide order dated 12.02.2019 and denovo inquiry was also initiated against 
appjant m regard of which a charge sheet was issued to appellant on 04 03 2019 
while statement of allegation on 13.03.2019. Appellant submitted reply to the charge 
sheet^on 04.03.2019. The inquiry was conducted in slipshard manner without 
providing appellant a fair opportunity of hearing. On the basis of which a show cause 

notice was issued to appellant but no copy of inquiry was supplied to appellant for 
which appellant repeatedly requested for the provision of said inquiry report to enable 

appellant to submit a proper reply to show cause notice.

4. That as per law Senior Superintendent Police (Operation), Peshawai
authority who conditionally reinstated appellant in service ' for disciplinary 

.oroceedmgs, therefore, as per law he had to be proceeded appellant but astonishingly 
harge Sheet with statement of Allegations was issued to the appellant by the Sef 

Superintendent of Police (Coordination), 'Pe'shawar thus all the disciplinarv 

pioceedfngs ugamst the appellant are corum-non-Judice.

is the compeieiit

lor

5. That thereafter denove inquiry was conducted against the appellant after the lapse of 

0 days. It would not be out of place to. mention here that the inquiry report has 
been provided to appellant; therefore, appellant submitted

not
an application for the
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provision of inquiry proceedings before the Senior Superintendent of Police 
(Coordination) Peshawar on 24.04.2019 under the KP Right to Information Act, 
20\3{Amex:-B). Likewise, another-application-was also submitted for the same 
puipose; before the AIG Legal, CPO. Peshawar .'on the same date {Annex'.-C) but no 
heed was paid thereto.

'6. That appellant was. issued final Show Cause Notice by the office of Senior 
Superintendent of Police (Coordination), Peshawar on 24.04.2019 to which the 
appellant responded by way of submitting detailed reply of even date wherein 
appellant explain his position, each and every aspect of the case but the same was not 
considered and finally impugned order dated 13.05.2019 was issued thereby the earlier 
major penalty of dismissal from service under Khyber Pakhtunkhwa Removal trom 
Seivice (Special Power) Ordinance,2000 was upheld without cogent reason and cause 
which was once set aside by the Hon’ble Khyber Pakhtunkhwa Service Tribunal.

7. That now the appellant, being aggrieved of the impugned order files tins departmental 
appeal before your good-self inter-alia on the following grounds;

Grounds:-

A. That the appellant has not been treated in accordance with law and rules on subject undei- 
Article-4 of the Constitution of the Islamic Republic of Pakistan, 1973 and the impugned 
order has unlawfully been issued by the incompetent authority which is 
declared null and void.

I-

liable to be

B. That the jppugned inquiry was entrusted to Mr. Javed Klian- SSP Coordination but 
himself failed to carry out the inquiry and he assigned the same to 19SP Mr. Niaz 
Muhammad without any notification and order of the competent authority which is illegal 
and unfair^ and thus the report of such inquiry has no legal sanctity and not operative 
against the appellant rights.

That clear , violation of the direction of the Khyber Pakhtunkhwa Service Tribunal has 
been made and appellant has not been allowed to, cross examine the witnesses which is
clear violation of Article-lOA of the constitution! of the Islamic Republic of Pakistan 
1973.

C.

D. That It would not be out of place to mention here that as per the direction of the Hon'ble 
Tiibunal-the department had to conduct denovo inquiry within a period of 90 days and 
the depaitment received the judgment on 14.01.2019. While appellant was charged on 
04.03.2019 and passed the impugned order of dismissal from service on 1.1.05.2019 after 
119 days which is beyond the timeframe given by the Kon’ble Tribunal.

E. That in case of appellant, the competent authority was Senior Superintendent of Police 
(Operation), Peshawar who had to proceed against the appellant in denovq inquiry while 
charge sheet and statement of allegation was issued by the Senior Supei'intendent of 
Police (Coordination), Peshawar which is legally not sustainable. Similarly the impugned 
order of dismissal from

a»
was passed by the incompetent authority, i.e. Senior 

Supenntenjlent of Police (Coordination), Peshawai'-'which is illegal, void ab-initio and ' 
meffectivempon the rights of appellant.

service

F. That earlier punishment of dismissal was set aside by the Hon’ble Tribunal bul w'ithoui 
imposing any proposed penalty the incompetent authority (SSP Coordination) upheld Ihe
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em^ier punishment in the fresh impugned order which has 
be set aside.

G. That tlie inquiry report has not been provided to the 

appellaiit has properly applied for-the 
unheard.

Î’i

S SiZrrna^r " haverendeL-by to °f his services as

no legal sanctity and liable to

appellant inspite of the. fact that the 
same, therefore, the appellant was condemned

was nominated
cases .appellant. was 

as the department could not:
were not proved and

no

I.. ™t's3"fr,n'"™ " “'P"""' -nenllt 'f *rough thick and thin and the i
penalty of dismissal from service at this stage of his
tarsh and does not commensurate with the charge leveled against him.

served to the
imposition ot the majoi

service is extremely humiliating.

J. That the pervious service of the appellant ' 
any kind of misconduct including comiption.

K, That appellant also requested to be heard !

.='iiwid..pp- ■- ■pppii.p. p.

IS spotless'and never was he found.involved in
4. .

in-person.

into

Yours faithfully,
'■S.

■1

(9^
Qaclar Khan,
Ex - Sub Inspector. 
No. 555-P ■
R/0 Jammat, - 
District Charsadda 
Ceil : 0515 -6868444

Dated; 20^5/2019
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Phone: 091-9211947

Office of the Inspector Genera^ of
Khyber Pakhtunkhwa ”

/F-grT, dated Peshawar th^

Capital City Police Officer,
Peshawar.

denove departmental enquiry against ex-si 

abdijlqadir:--------------- —---------

A

of Police 
Peshawar.
^ /O2/2019

, •*
;v: i

•glA.-v
"No. I.....

TheTo:V .
7' '•r •

I’-
Subject:

Memo:
Please refer to SSP/Operations, Peshawar order No. 139-44/PA dated

• 12.2.2019. oir the subject cited above.
Denovo departmental enquiry against Ex

, sSP/Coordination CCP, Peshawar and_tol outcome
or before 10.03.2019, before issuance of formaUr^

2.
, conducted through Mr. Javed Khan 

. , be communicated to this office, on 

for the perusal of Worthy IGP. shall be completed within thematter the proceedings-Being a court
id further legal complications.

3.
limitation period to avoi

Assist Inspector General of Polic 
Complaint & Enquiry 

Pakhtunkhwa 
Peshawar

1
I

!
1

Sy of above is forwarded for information to:- .

Superintendent of Police, Operations,

No:
with reference

1. The Senior
his office order No. quoted above.!

Javed.^^aii SSP/Coordinatiop, .CCP Peshawar.
2. Mr.

\

(ASLAM NAWAZ) ^ 
Assistant Inspector General of Police 

Complaint & Enquiry 
Khyber Pakhtunkhwa,

Peshawar

0 !
I

I
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; '..f
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Charge

■ A
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A“^-.. S-VV^

Sessions Judge-XI/JSC,f I, Asghar shah KHIUI; additional

PESHAWAR DO HEREf.Y CHARGE YOU ACCUSED NAMELY ABDUL QADIR S/0 

KHAN AGED ABOUT 44 YEARS R/O JAMMAT, BATAGARAM, CHARSADDA aS

/ \A'°y
That on 29/09/2011 at the official hours of police duty, a PolitgCffl^^ts J | g
supervised by SP/HQ, Investigation raided the premises of YJ

falling within the criminal jurisdiction of PS Badaber and being SHO of .
Badaber, from one of your living room in the premises also recovered 13 nufWaer^-'

15 rifles, 01 air

r

ITeam

of Kalashnikovs, 03 numbers of repeaters, 06 numbers guns,
revolver, .120 magazines, 11 barrels,.spare parts of 30 boregun, 16 pistols, 01

live rounds of varies bores 3055, empty shells 193 ofu pistols weighing 22 kgs, 
various bores, 25 bandoliers, 01 knife and 11 iron fists punch which you have

illegally and dishonestly without any legal
!

kept in your occupied room 
justification and as such you have committed an offence punishable U/S 13/14 of ;
Arms Ordinance and within the cognizance of Sessions Court. !

!
i

■V
And I hereby direct that you be tried by me on the said charge.

I

Dated: 30/04/20.13 h"^hilii 
a( C

Asghar 
judge Sped 
Peshawar

!ourt,

1
i

The charge has been read over and explained to the accused. 

Have you.heard and understood the charge.

Yes.
Do you wish to plead guilty or 'daim trial?
I do not plead guilty and claim trial.

i
i.

Q.’ !
!

A.

Q. !
attested 

hA mi:'
A.

v'

Accusea- Abdul Qadir Khan \3
JiirurT'-r) 

t r i. -he$£5 510 Con:

Certified U/S 364 Cr.PC

Dated: 30/04/2013 i

Asghar Sh 
Judge Speci^fl Cojjrt, 
Peshawar

7?';

ii: •r:r'Tc-T
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IN THE COURT OF 
MUHAMMAD SAEED AMJAD

ADDITIONAL SESSIONS JUDGE-Xl. PESHAWAR_:

58/SC of 2013 
22.04.2013 ■ 
28.04.2017

Case No.
Date of Institution 
Date of Decision

State through Fazal Wahid Khan then Inspectpr / 
Police Station Badaber .............................(Complainant)

i;

SHO
!-
!

VS
'

of Haidar Khan resident of Jamat 
(Accused facing trird)

Abdul Qadar son 
Datagram District Charsadda

882FIR No.
Dated;
Charge U/S 
Police Station

14.10.20] I 
13/ 14 AO
Badaber, Peshawar.

jr T, J O <3^ M E rsl T :

t'
The brief facts renectecl in the FIR that on 09.06.2011 a raid

was conducted in a room'Situated in the quarter of accused Abdul

Qadir, who was SHO of Police Station Badaber, by ASP Muhammad

Faisal, alongwith Hilal Haider DSP, Khalid Hamdani by the order 
_______________________ .• !-------------------------------------------

of their high ups and recovered 13 Kalashnikvos,' 23 rifles of 

different bores, 17 pistol, 39 mobile phones sets, 2516 cartridges of 

different bore, 106 magazines, 217 KGs charas, 3V2 KGs heroin, 4 kg 

5 liter besides 2 bottles of liquor, 22 KGs of spare

A

JTESTEO
1.3 m ViM

opiuiTi, one cane

parts of the arms, 11 barrels and 12 persons kept in t/' e police lock 

also recovered.Hipon which after conducting the inquiryup were
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the matter beside registration of the criminal case major penalty 

of dismissal from services was also imposed.

into

in term

completion of investigation, complete challan u/s 13/14 

before the court of learned Sessions judge, 

20.04.2013, which was entrusted to this court for trial

the same date

2. On

AO was submitted

. Peshawar on

22.04.2013. Accused was produced in custody onon

and provisions U/S 265-C Cr. PC were duly complied with, in

was taken on thecompliance whereof, the signature of the accused 

margin of the order sheet. On 30.04.2017, the accused was formally

charged U/S 13/14 AO tofwhich charge, the accused pleaded not

invited to produce itsguilty and claimed trial. Th,c prosecution 

evidence. The statements of the witnesses in brief are reproduced as

was

under:

PW-1 Rnkhtiar Khan DFC P.S Faqirabad then posted as DFC 

P.S Badaber deposed that he was entrusted with warrant of 

arrest u/s 204 Cr.PC against the accused facing trial which is 

Bx.PWl/1. He searched for the said accused on the given 

address and in the .suri-r,unding areas but could not find him 

out and came to 'knovc that the said accused after the 

commission of offence alongwith his family members had 

gone to some unknown place and was avoiding his lawful 

arrest in the instant case, therefore he returned the said 

warrant unexecuted with his detailed report given on the back 

of the said warrant which is Ex,PWl/2. Similarly he was also 

entrusted with proclamation notice issued against the said 

accused which is Ex.PWl/3. He proceeded to the same 

. according to law and retained one copy of the same and

i

ATTESTgn
! 3 2d17

Scss.- vO
euv.^r

aiit "n
L
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f
the back of the said noticesubmitted his detail report on 

wherein he has stated tiie facts of the proceedings conducted

the extent of said notice which is Ex.PWl/4.by him to

p^V,9 c^jiH Hussain ASI/Moharrir P.S Badab^ deposed

during the inquiry proceedings on the 

of Saleem Riaz Khan DSP and Shahid Ali Khan SP 

alongwith Shakir Ullah visited Police Lines,
room was

above mentioned police officers handed

that on S.10.2011,

direction

Security, he
Peshawar and in their presence the seal lock of the

de-sealed and the
over them the case property mentioned in the memo, memo is

correct and correctly bears hisEX:.PW2/1. He verified it 

signature.

9 F.n-7nl Wahid Khan ncP Snridar Circle. then

Inspector/3HO P.S Badaber deposed that ,with 

letter bearing No. OB3563/1019-25/PA dated

PW-

posted as

reference to a
29.9.2011 of SSP Operation, Peshawar wherein the inquiry

against the ex-SHG [accused facing trial Abdul Qadir] 

conducted. After receiving that letter, he sought the opinion of 

DPP, Peshawar vide his application Ex.PW3/l and after 

obtaining their opinion the instant case was registered 

accordingly which is Ex.PA. The letter of SSP, Peshawar is 

Ex.PV\?3/2. After drafting the FIR, the investigation was 

entrusted to SI Fazal ur Rehman. He has seen the contents of 

FIR Ex.PA which he verified to be in his hand writing and

was
!

corrsctly bears his signature.

ATTESTED
PW-4 of Sahibzada Saijad Ahmed DSP__ Traffic

Headquarter. Peshawar deposed that during the days of 

occurrence he was posted as DSP Saddar Circle, Peshawar. On 

09.06.2011, he telephonically contacted by PW Hilal Haider, 

Khalid Mehmood Hamdani, Faisal Kamran regarding the 

arrival ol the high ups to P.S Badaber and for the search of P.S

1 3 m 2017
/?4

Cbvjft PoshiJwar
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and office of SHO Badaber. On the arrival of high upsBadaber
to the P.S, the SHO was telephonically called. He came to P.S.

ched andthe arrival of the SHO, the office of SHO was sea
On

were taken into 

scattered condition and
the Articles mentioned in the recovery memo

and were lying in 

Hilal Haide'- DSP prepared the recovery memo in
possession 

thereafter 

connection of inquiry. The'same 

the P.S in a vehicle to

i

materials were taken from

police Lines, Peshawar. They 

including ' SSP. And
t. •

accordingly informed our high ups
Shahid Khan was called and the same wereprobably one

handed over to him in Police Lines, Peshawar for inspection
}

and safe custody. Thereafter he know nothing regarding

recorded after fourj* proceedings, however my statement was 

months after registration of case.
j

RhnliH Mehmood Hamdani SSP Traffic,

Peshawar then posted as ASP Investigation, Gantt Circle,

was

PW-B Sved

Peshawar deposed that during the days of occurrence, he 

posted as ASP Gantt Investigation Gantt circle, Peshawar. On 

of ]une, 2013, he alongwith ASP Gantt PW Faisal Kamran, 

Hilal Haider were deputed by CCPO Peshawar to conduct 

raid/informal inspeption of P.S Badaber and attached quarters 

of the official concerned. On their arrival to the P.S, they called 

OSP and SHO concerned to come to P.S concerned. On their 

arrival and in their presence, they took into possession record 

of the P.S and thereafter they inspected the lock up of the P.S 

and residential quarters attached to the P.S. During our 

search, they recovered Kalashnikovs, pistols and different 

kinds of riffles, ammunitions, different kinds of narcotics and 

thereafter one PW Hilal Haider prepared the memo in this

1
:
:
i

^ fY-P ^ T r* nill-y
i 3 « Vr' 201/

.('-Wiirn'norj
respect and he signed the same as a token of its correctness.

All the articles were stored / kept in a scattered condition. 

Thereafter the recovered materials were brought to Police 

Lines, Peshawar, "'hereafter the recovered materials wer«^^^

C

*
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Police Lines.the official concerned inhanded over to 

Peshawar. On the following day they again checked, weighed

in the;d the whole case propertyn ti m l'^ e r e d a n cl e x a in 11 u
of high ups/DSP security. Later on inquiry was

FIR was registered

Ipresence
conducted and in light,of inquiry proper

I
and he was examined as witness in the case.

A Khaliq Dad Inspector fRtdl. R/0 Ban.nu deposed that

he was posted as CIO at PS
PW- I

during the days of occurrence 

Badha Ber, Peshawar, deposed that after the registration of

entrusted to and conducted bythe case, investigation was
Rehman SI. He forwarded the case under 173/512 Cr. 

the accused facing trial. Today- he has seen the

!!
Fazal Lir 

PC against
challan form hx. PW-6/1 which he verified to be correct and

correctly signed by him.

Ali Shah Armourer fRtdl R/0 Mian IPW-7 Sved Liaqat 

Wnli. Punjab deposed that during the days of occurrence, he

armourer. Onposted police lines Peshawar as 

18/10/2011, on the written application of the 10 of the 

instant case, he examined different kind of weapons and 

ammunition aiongwidi chargers and submitted my report 

this effect which is Lx. PW-7/1,which consists of five sheets. 

His report is self-explanatory which contains his signature. He 

has seen the above said exhibit which he verified to be correct

was

to

and correctly bears his signature.

PW 8 Fazle Rahm.au Khan Inspector deposed that he posted

Badaber. After.ESIEDAl’T as Sub Inspector, / 10 in Police Station 

registration of the case FIR, the investigation of the case was 

handed over to him. Copy of FIR was received by him. The
i 2017
(it X airliner)

Pourt Peshaw/if same was gone through carefully. As the intant case was 

registered on the basis of inquiry, therefore, he wished to 

requisition the inquiry and requested through application for

Scof’.jii
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the requisition of the inquiry, which he received. He also gone 

through Che said inqciiry report. As the case property was 

already taken by the recovery officer through recovery memo, 

therefore, the recovered items alongwith the recovery memo 

returned to him vide memo already exhibited as Ex PW 

6/1. Vide his application vide Ex PW 8/1, he got examined the 

arms and ammunition mentioned therein and placed on Tile 

the report of armourer, which is already exhibited as Ex PW

persons were kept in illegal

were

I

7/1. In this very case some 

confinement, the numbers of which were 12. Out of 12, 7 

appeared before him, he recorded their statement under 

section 161 Cr.PC and produced 05 of them before the court of

learned Judicial Magistrate for recording their statements 

under section 164 Cr.PC. He also prepared the samples for FSL 

from the whole lot of narcotics consisting of charas,

to FSL, after
analysis
opium, liquor and heroin and sent the same 

receiving the FSL report he placed the same on file which is Ex 

P2. Later on he also prepared site plan in the case Ex PB at the

of PWs. He also recorded the statements of the PWs. 

As the recovered arms and ammunition were consisted of

well as properties of other cases.

instance

official weapons as 

therefore, he obtained the report of the concerned Muharar

Sajid Hussain, which is placed on file as Ex PW 8/2. As the 

accsued was at large, therefore, he proceeded against the 

accused under section ,204 / 87 Cr.PC. After proceedings 204 / 

87 Cr.PC, he handed over the case to the SHO for submission 

of challan. He verified that the investigation, conducted by 

him is correct and correctly bear his signature.ATTESTED
I 3/fAV zji; PW-9 Haii Granuiiah DSP Regi Circle. Peshavyar deposed 

that during the days of occurrence, he was posted as SHO 

Police Station Badha Ber. After arrest of accused, he submitted 

supplementary challan against the accused, which is Ex.

<3Cf

(EKan'iincf) 
Session Court resh.j’.va'f

V
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the above said exhibit which ne verifiedPW9/1. He has seen 

to be correct and correctly bears his signature.
1

Khan SI PojJce_Srarinn West CaiitL
posted as ASl in

PVV-10 Ian
Ppshawar, deposed on 11/1/2013, he 

Police Station Badha Ber, Peshawar. On 11/1/2013 he vide his 

application Ex. PWlO/1, applied for issuance of Zamima bay 

accused Abdul Qadar Khan which was accordingly

was

of the
issued by the jMIQ thereafter he vide his application Ex. 

PWlO/2, applied for the physical custody of the accused to the

turned down by the ]MICconcerned court but the same
remanded to the judicial lock up. He has seen the 

mentioned exhibit, which he verified to correct and

was

and he was 

above
correctly bears his signature.

1 inqnt Ali Sl /nil PS Badha Rer. Peshawar deposed 

that he is marginal vyitness to the recovery memo already Ex. 

PW-6/1 vide which the ASl Sajid Hussain brought recovery 

signed by the SP Security Shahid Ali, Ghulam Rasool 

Armour, Salim Riaz Khan DSP Investigation, Muhammad Iqbal 

SI, Muhammad Israr SI, Fazal Raziq ASl which consists of 13 

Kalashnikov, 03 repeaters, 06 rifles, one air-gun, 15 rifle, 16 

pistols, one revolveV, 120 magazine,'11 barrels, spare parts of 

30 bore pistil weighing 22 K.Gs, 3055 live rounds of different 

bores, 193 empties of different bores, cartridges of different 

25 in numbers, one knife without handle, chars

PW-11

memo

!

weapons

pukhta 98 K.Gs and 700 grams. Opium 34 K.Gs, wine 6 Vz liter, 

11 iron gloves (P^.nja) and 25 CNIC. The ammunition was

attested ;
examined on the spot by the armorer expert. Similarly the 

charas vvhich was registered in the FIR, 217 K.G.s which after 

inquiry came out to be 198 K.Gs and 700 grams. Similarly the 

opium weighing 34 K.Gs which was registered in the FIR as 04 

K.Gs, after the exaiuination of the inquiry committee came out 

to 34 K.Gs. ASl Sajid Hussian handed over the same lo the

,41
t .3 MY 20!7

' Gc'’i’: PeshjiVi3«

Vr
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Fazai Rehman SI. 5/5 gr^ims of chars pukhta packets and from 

of charas two sacks were separated for FSL purposepieces
and were sealed into parcels No: 1 to 106 while the remaining 

charas were sealed into parcel No: 107 to 110 [Present before 

and exhibited as Ex. P-1 to Ex. P-4, respectively].the court
and were (5/5 grams were separated from opium

144 respectively while the

sealed into parcel NO; 145 (Present

Likewise,

sealed into parcels No; 111 to

remaining opium were 

before the court and exhibited as Ex. P-5]. Similarly, one gram
I
i
5

from, heroin powder and was kept into parcel No.

were sealed
was taken I

!
146 for the purpose of FSL while the remaining :

parcel No: 147 (present before the court and exhibited as

05 milliliter was taken and
into

!
Ex. P-6]. Similarly, from the wine

sealed into parcel NO: 148 while the remaining winewere
were sealed into parcel NO; 149 [present before the court and

bottle wine, 5exhibited as Ex. P-7). Similarly, from one

milliliter were separated for FSL purpose and were kept in

sealed into parcelparcel No; 150 while the remaining 

Mo: 151 (Present before the court and exhibited as Ex. P-8]. 

Similarly, from one bottle wine, 5 milliliter were separated for 

FSL purpose and were kept in parcel No; 15?. while the

were !

sealed into parcel No: 153 (Present before theremaining were
court and exhibited as Ex. P-9] by affixing 3/3 monograms 

all the parcels while one/one monograms were put inside the 

parcels. My 161 CP.!’:C statement was recorded by the 10. He 

has seen the above int'ntioned exhibit, which he verified ..o be

on

correct and correctly bears his signature.

1 3 m 201? The prosecution closed it evidence on 08.11.2016. To this 

effect statement of APP for the State recorded. On the close of 

evidence of the prosecution, the statement of the accused U/S 342 

Cr. PC was recorded on 29.11.2016, wherein he pleaded his 

innocence. He neither wished to be examined on oath nor desired to 

produce evidence in his defence.

3.
(c:.\cini;ncr)

ro-uj'j
StV'SiC.f!
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ts heard and record perused.4- Argumen‘

case has itscardinal principle of law that each criminal

and that has to be weighed 

sideration all the facts and

5- It is
on

peculiar facts and circumstances 

the judicial parlance while caking 

circumstance brought forth.

own

in to con

the day ofof the prosecution's story is that, on6. The gist

raid was conducted by some of the police officials, on

P.S Badaber and the alleged

occurrence a

the direction of their high-ups, at
I

effectedliquor and arms ammunition was

of the accused facing trial /the then SHO

recovery of narcotics 

from the residential room

of the PS concerned.

evidence shows that theThe scanning of prosecution 

prosecution in support of his case produced only one

S.S.P Syed Khalid Mahmood Hamdani, [PW-5), who

7.

member of the

said raid party,n stated that the alleged recoveries werein his whole statement never 

made from the residential room of the accused facing trial even he
(

MO#

had not uttered a single vjord to the effect that from which part of

the P.S Badaber the recoveries in question were effected. Whereas

of the occurrence, namely Sajjad

. !
I
i

alleged eye witness

Ahmed, the DSP circle, in whose presence the recoveries

1

were
I 3Mf 2017

effected, has contradicted the prosecution's stance ,by stating in his 

examination in chief that the alleged recoveries were effected from-

c . f'ncrl
Pc

the SHO's office

4-f- !
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Khalid Mahmood Hamdani, ['PW-5}, has also 

allegedly prepared by one Hi,al Haider

at the time of occurrence qua the recoveries in question but neither

ha been produced or exhibited before the 1

the said Hila! Haider, alleged scriber of the same, has been 

produced as a witness.

8. The S.S.P Syed

referred to a recovery memo .

the said recover memo
i

court nor
t

Sajid Hussain dSl /Muharrir of P.S Badaber has stated

each P.S there is a register No

9. PW-2

during his cross examination that in 

02 , which used for the visitors of the P.S , including the high ups of 

the police. He has admitted it correct that if any high police officer 

visited the PS and inspected anything in the P.S or peruse the record

must be mentioned in the register No 02. He has

1
I

of the P.S the same

further stated that under the law he being Muharrir of the P.S 

bound to enter in the relevant register that what type of case

was

taken by the high ups with themselves. He has 

admitted it correct that he has not n^^^e any entry in any ^cor^^^^^^ 

the P.S regarding the taking of articles from tbe^.S onjhe day of^ 

. 'I'he investigating Officer, Faza! Rehman Khan Inspector

properties were

occurrence

police lines Peshawar (P'/V-8) has admitted it correct that in each

maintained_for jfe _pui;pose^ ofpolice station registered

handing and taking over of case properties, while,register No 16 is1 3^AY 2017
maintained in the P.S forMi^aintair|]the^^^rd^o£^ffi£!ilI23^^^ 

he has further admitted it correct that ;f any 

person including police Officer visited the PS and taken some case 

property from the PS the same must be entered in register No 19 ^

{Examiner) 
Session Court

ammunition etc.

h

V
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He has also admitted it correctwell as in the daily diary of the P.S .

that , in the whole case file he has not placed on file any extract of

daily diary of the P.S concerned quaregistered No 16 and 19 and of 

the day of occurrence.

the' .quantity of allegedlyrecord also divulges that

also remained un-ascertained. PW-4 Syed
10. The

recovered articles is
Khalid Mehmood Hamdani has not specified the quantity of any

alleged recovered article, while during his

stated that so for he reme

around 200 kg,' Opium 34 Kg,

39 riflles ,30 pistols, around 2000 ammunitions of

different caliber, few dozens of barrels and repeater guns

kg Chars, 3/1/2 kg Heroin. 4kg

cross examination he has
T

-icharsinhered, they took into possession
i

few litters^of liquor, 13
wheighing

Kalashnikovs
of 12 bore.

FIR ,217Whereas according to
i

f 5kg along with two bottles of 1,/1 kg liquor. 22 

■ Efarrels. and eleven detunes ,[s stated to be

memo Ex-PW 6/1,

Opium . one cane o 

kg arms spear parts, 11 Ba
1

r

recovered from the spot. While as per recovery

officer has taken into possession ^the alleged i

the investigating 

recovered articles of the following kind and quantity, 198 k.g and 

chars, 34 !<e of Opium 'ond 6-1/2 titer of liquor, 13

Kai^hnikovs, 03 repeaters, 06 riffles, 01 air gun, 16 pistols , 01

I

700 grams ofi
t!

ATTPS revolver , 120 magazines, 11 barrels, spear parts of pistols 30 bore 

weighing 22 kg, 3053 cartridges of different bores, 193 empty shells

knife without handle , 11 iron gloves and 25
2:

of different bores, one
- 0^above referred statement of the star prosecution 

well as the two important above stated documents,

CKIs., Thus theIs

3^ -
witness as

4 i-



■ f

(w

12

V

contradiction regarding thCj kinds and theclearly shows a huge 

quantity of the alleged recovered articles.

record that the contraband and 

allegedly recovered from the spot were not
?It has also been established on11.

arms, ammunition etc

the spot and remained lying in open condition since its y
sealed on

09/06/2011 till its alleged handing over to thealleged recovery

investigation off.c'^n 18/10/2011.The investigating officer [PW-

on

!

8), during his cross examination , has admitted it,correct that the 

properties in question were laying In open condition and

also handed over to them in open

were Icase

not sealed and the same were
II"* ■

condition on 05/10/2011. According to 

Wahid Khan DSP Sadder Circle [PW-3) at the time of registration of

the statement of Fazal

FlR^tase property was handed over to him , that is why he did not 

hand over the same to the investigation branch.It is also undisputed 

fact that the alleged occurrence took place on 09/06/2011 the 

report is made on 29/09/2011, the FIR IS registered on 14/10/2011 

and the investigation officer of the case allegedly taken in to 

possession the case property . on lR/10/2011 , i.e after 4/S months 

of the occurrence and after 5 days of the registration of FIR. Whereas

i

^tEStEO nothing cogent and convincing on record that during the 

intervening period the case properties in question were remained in

tempering etc was done with the

there is

safe and proper custody and

These lapses on the part of the prosecution have cut the roots

no

same.

of the case of prosecudon, thus, rendering the entire episode
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doubt. These facts by itself are enough to disbelieve theshrouded in

prosecution version.

material contradictions and inherent12. Apart from this there

the evidence of the prosecution witnesses. According to

are

defects in

the statement of Syed Khaiid Mehmood Hamdani [PVV-5] when they 

the P.S Badaber, they called the SHO concerned (accusedarrived to

facing trial] and DSP circle and after their arrival to the PS and in 

they conducted the search. The PW-3, Sahibzada

Sajjad Ahmed, the then DSP circle also stated that at the time of

present. While

their presence

search and recoveries the SHO/ accused 

investigation officer of the case (PW-8] has stated that the accused

was

facing trial was not shown in the site plan because he was not
%

present there, at the relevant time. The PW-4 Sahib:;ada Sajjad 

Ahmed DSP circle Peshawar has stated during his cross examination 

chat during the days of occurrence, he was the DSP of the area and
- ■! Mil iCiiiiT !!■ I I ii I I nrmTr—

accused facing trial was serving as SHO of the P.S Badaber. He has_
—-r-I f-iii--1 imiiii I-——— .\i i>i—>nm>i-niii,-».|i«wi nii

' I

admitted it correct that prior to occurrence the P.S Badaber was 

damaged due to bomb blast and the P.S Badaber was being run in a 

private rented building. He has also admitted it correct that the
t

’ - ■.I ^ r ~ ~i1~T—■ 11 I I, I

'gST£0 recoveries in question were made from the said rented building of
a & e .. ■ .......................-I-, IIIMII—-**""------------- 1' TIIIMI ». I I MM —■ I iiiiMiiw.iniII.HU.aim i|i n' 1.1''»nni^iTiL'H I"" -Jin—i-inni-r-

1 3

Coaii

PS Badaber. He has also■ stated that although he is the marginal. 
.................

witness of the recovery memo referred in his examination ii chief

but does not know that who had prepared the same. The 

investigating Officer Fa,!a! Pehman Khan Inspector police lines 

Peshawar (PW-8) has staled during his cross examination that he'/V'e

"^1
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. !•the site plan Ex-PB ,that on whose instance the 

same was prepared. He has also stated that the case property was 

handed over to him in open condition on 18/10/2011. He has

that according to report Ex-PW 0/2 the case 

of the present case were already case properties of the
I

different cases mentioned therein.

. has not mentioned in
f

i

admitted it correct
i ■

)
property

of the '.firm view thatamFor the forgoing reasons.

miserably failed to bring home the guilt of accused

12.
•;

prosecution has

through cogent and conlldence inspiring evidence beyond shadow of

of doubts anddoubt. The prosecution evidence is pregnant 

according to golden principle of benefit of doubt one

would be enough for acquittal of the accused. The rule of 

benefit of doubt is essentially a rule of prudence, which cannot be

substantial

doubt

ignored while dispensing justice in accordance with law. Conviction 

must be based on unimpeachable evidence and certainty of guiit and 

any doubt arising in the prosecution case,2 must be resolved in favor 

of the accused.

The said rule is based on the maxim" it is better that ten 

guilty persons be acquitted rather than one innocent person be 

convicted", which occupied a pivotal place in the Islamic Law and is 

enforced strictly in view of the saying.of the Holy prophet(PBUH) 

"That the mistake of Oazi fludgel in releasing a cnminal is

14.

^testes

/,
ybetter that his mi.stake in punishing an innocent". Wisdom in this

c-regard can also be derived from the judgment of the c.pex Court

. ' '
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titled Muhammad Khan and another v. The State [1999 SCMR 

titled Muhammad Ikram v. The State 2009 SCMR

4 \case

1210] and case
t

230.
‘

Jwhile extending the benefit of 

trial namely Abjdul Qadir is hereby

. He is cn bail ; he

15- Summing up in light oi above 

doubt the accused facing

acquitted from the charges leveled against him

discharged from the liability of bail bonds 

property be disposed of in accordance with law but after expiry 

of period of appeal/ revision File be consigned to Record Room after 

necessary completion and .xmpilation.

i

(
f

i

.The !
and his sureties are

case

;
iAnnounced.

28.04.2017 Amjad)
^ons Judge-XI,

f(Muha
Addl:-

;

Peshawar.
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I'l is certified that this judgment comprising fifteen (15) pages. Each 
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■f ili-L!l^O‘ni-( of .Si)tH-i:il .liid^c, Anli-(;i)ri-u[)li(>.i. f l‘■-^^ int i:iI), l^ln hcr ruklitimkli
lVslt:i» :ir.

\v:i.,Iir
; I

Case No.77 or2013. 1 =

Dale olNnsiitulion. 17.12.2013.

: .rDale oFDecision. 2^.05.2017. ■I

ii
IkStale. ■. \''cr.s11s
g,

Ahdul (,):ulir khan S/o 1 laider khan. 
I ladl I I Icr. I ‘e.sli;

ICo Jumbal !ial!.'.rain. Disii iel ('iiarsatida. lav-Sf-K). ihS.;
uvar.

1

I’

^.^pSL[J_lj_Noi26iiiLM 06.0X.2013 ol P.S. Peshawai'. u/s4()0 ol'P!*C read vvilli Section 5 ■
(2) orPrevcnlion ol‘0~onii|innn_Ar_!_ *

1

I ORI) I<: R.

I) Vide alK No.06 daled 06.08.2013. P.S. .ACLS Peshawar, accused Abdul Qadir khan S/o

Maidcr khan '.vas chai-jccd !br ihc olTcnces punishable u/s 006 r.f PPC read with seclicm 5(2) of 

Prevcnlion oJ‘Corrupiion Act and his was ibrwarded lo this coui l Ibr irying him Ibr the saidcase

offences.
: 3

Hi 2) According lo ihe conlenls of FIR. accu.scd. being ihe SI lO of P.S Badhbcr abu.sing his 

olfieial posilieai. had ki.-pl in his personal roofii the
• ^ 0 ■ c ^r; Iweapoiu. .Nminuniiions. ami narcvuies etc.

.earning ahoiil il. on | ihc

- trj

senior olliceo oi pt)lice c(;nducled raid on the,police sialion. and iVtnn ihe
■* , St".

j
besides pulling 12 persoia-; in illegal euslmiv in ihe lock np.

roenn in ihe I'lei'sonal 

as many as 13 Kalashinkoves. 3 Repeaters. 6 RiOcs. oneoccLipaiion, of the accused recovered 

Air gun. 15 Rille. 16 Pistols. Revolver. i'20 Magazine. 11 Barrels. Sparc parts of 30 bore 

pistol weighmg 22 KG in all. 3055 Calridges of various bores. 193 Empties, 25 Bandolier. one
1 —

one

i 
Ŝ3

Knife, 198 KG & 700 gm Charas. 34 KG ' Opjum. 3 K KG Herion. 6‘A liters Liquor. 11 Iron 

punch. z6 National Identity Cards and 39 Mobile phones. After inq.di-y, the case FIR No.882^ g Id
$'■ ' ’'Cgistei-ed on 14.10.201 1 m police station Idadhber for the offences punishable u/s 9/CNSA, 

H L ^ ^ investigating the case and obtaining the opinion of
e

pi the DPP the CCPO, vide his oftice letter No. 2005-R clated23.7.l3 directed Director ACE for 

regislralion of ease.
A
1:a.1

COi 3) Pursuant lo said iellci. an opci i inqmiA iWi.lt, ..f.) 1 5 IS mdered b> ihe Direelor .ACL a.nd
in view ol the inquir}' reporl. vide his oflice .Idler No. 52d0 daled 6.8.2013

1 \\.

I?
he ordered (he 11regislralion ol case, and accordingly the insianls 

investigation carried out by the police was made part and pi

mcase was registered and llic earlier inquiry and 

arcel ol'toc instant case.
<

4) ARer completing investigation, chaliar was submiued 'against the accused lor (rial. 

Pro'.’isions ofseclion 241-A ofCr.PCi
were C'lu-jM.ied with and the charge was framed against the

accused lo which he pleaded not guilty and claimed trial.
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./ 5) In supporl oCiis case ihc pro.scculion produced and cxaaiincd I’a/,al Wahid DSP Saddar

/
Circle Badhher as PW-L Liaqat Ali S.I. P.S. Badhher as P\V-2,. Syed Liaqal Ali Shah Armorer 

as PW-3. Muhammad Maroof Khan, C.O. ACB Peshaws

/

PW-4, Khaliq Dad. Insj^cclor as 

PW-5. Shaukat Ali S.I. P.S. ACE Peshawar as P\V-6 and Sajjad Khan DS'P Operation hashtnagri 

as PW-7. All these witnesses except PW-3 & PW-6 were cross-examined. PWs Bakhtiar, Sattar 

- Gul. Samiullah, Shahid, Walayal Khan & Salccm Khan were abandoned by the prosecution!’ 

\ While the icmaining evidence was yet to be reeorded. (he learned counsel for accused applied 

loi aec|ui(lal ol aceiised u/s P49-A ol Cr.PC.dl may he nienlioned ihal an application for similar

ir as

0
f* •

ivhcl w;i.s also suhniiiied on 03.1 1.30 1 .S \\ heivas ilie in.M.mi applicalion has been siibinilled oil 
15.05.2017.i

6) Noliee was given to (he learned Public Pi'oseciilor. i
(

Arguments of learned eounsel for accused and learned Public Prosecutor heard and file' 
perused with,their assistance. i

7)

8) The record rellects that the main and the only allegaiiion against the accused is that being 
sue ol P.S Badhber he kept the weapons Ammunitions . narcotics and liquor etc mentioned in

the MR above in his residential room instead of admitting the some in regular Malkhana of the
■, , I

police station. '

In this legard. ii may be stated that regarding the weapons, ammunitions, narcotics, and 

liquor mentioned above, a separate case No.r82 dated 14.10.2011 was registered at P.S Badhbei^ 

as mentioned above, and the attested copy of the judgment dated 28.4.2017. regard:;-" the same 

P!R. handed down by liie learned Additional Sessions .ludgc-Xl Peshawar would rellcct that

I
no

c-Qns
>

after facing complete trial the accused has been acquitted of the charged Icwclcd against him in 

the said PIR. '
n. '\ H

0 '•o

The contention ol’the learned counsel for the accused lias all along been.that in fact the

- building of the P.S Badhber had been destroyed in the Bomb blast and an ordinary house was

obtained on rent for the purpose of running the business of the police station and that the 
. .

lesidential room and spaces ot the said building were used for various purpose of police station

Oj . g including-the ^d^’olice Malkhana*’. He has claimed (hat in fact the entire property mentioned 
O "S
^ o property of various criminal cases registered

5
u> Irr

y.
i

■

in l.he said P.S and was lying there
as stop gap arrangement due to non-availability of regular Malkhana. He refuted that the said

item.s were feeovered e.\elusi\-ely from (lie residential romn of (he aecuscil. who was (hen the 
' <• 

SIlO (il'.said ptiliee station. In this regard hea-eferrerl io certain pmrt olTlie erwss examination of

• COrw;
w;

A4

PW-5 & PW-7 and claim,ed that his said contention had been fully substantiated by the said PWS 

and as such the whole case of the prosecution had fallen down

o-}

on the ground and there were 

the presence of the referred depositions

1’.:

fleast prid^'ability ol'lhe success of the prosecution 

of the or the said PWs. He also claim thalrthc
ease in

instant case has been manipulated due to the 

animosity ol the other officials of police wiili the accused wnich was apparent from the fact that
even the. initial case against tlie accused had been registered mor:: than four months after tlie 

recovery of articles in question.
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II) I Ih; icanictl I’uiilic I^-nscculnr (^p|)osccl ihcsc I
'-■''iiicniions and claimed dial die.

as SI 10 of. 

possession instead of i 

requested that let the

/ prosecution had a good case against the accused 

the P.S. and had kept the
w,/'

I
I case property of various cases in his personal 

i^^epmg d in the police malkhana according to rules. Me thcrclbre/
/

remaining PWs he examined and (hen the 

Tile i-ceord lias been
case he deeitled alter full trial.

12) omined in the light of (he above 
iceu.sed and oldhc puldic pro.seeulor. The ero.ss

ex;
eonlenlion o( the learned eoiinsc! i 

cxaminalionorPW-SA: l>\V-7 have been i
I'or the I 

speeilieally perused.
j13) It appears that P\V-o '■)

after coniDlefo f ' ■ Badhber who, !
r„ ' ! Cse

N0.8S2 dared , 4., 0.20 . oh P.S. Badhber had sra.ed i„ his cross esa.ina.ion:-

)

4!
■^1

"it is 4collect that according to police rules the 

eriminal cases 

is correct

i Icase property of the ' 

of Moharrir of the P.S'. It
i

lying in the direct control 

that during the days p!' , 

rnoharrir ol the P.S. who is now'dead. It i

lacing .r,al being SMO olfthe P.Sbhas ,nade wri.ren co.nplainr against 

sa.d Sand Khan due to his inability being uiohnrrir of the

are 4'
4.

occurrence one Sajid Khan

correct that the accused

itwast
IS1

t
I

P.S. It is
onrreeljhiipdunngji^ckiiggpllpeciirrenee ihere

was estnhh-.slv-d in a
the orieinal P.S.

'"’.'.d.llc.inL.P.S^

rented house because

a bumb hirisi U i, rn,-,.,., 

-------J5^V£n:aidfL_kil!iroom and other

i

!
that being a rented house thp

lying in diijerent parts of the hnngp i_
2

rooms”.

14) Similarly PW-7 Sajjad khan 

.raiding team to the P.S. Badhber 

Ex.PW7/l vide which the above 

i,;. possession by the pplice had stated i

I the then DSP Sadd; Circle who had 
and had appeared as marginal witness of 

mentioned ammunition and 

in his cross examination that:-

ir accompanied tiie 

recovery memo 

narcotics etc were taken into

4
Ii
%O)

O -I 
i\Q eS kr- V"It iso • .eoi'ivel iiial liie place (Vom where ihe 

die above mentioned articles in the memo i 

was a rented house which 

that none of the police official of the 

on the memo mentioned i 

to suggest that the case

I
i't- -

<c3
leeovery was elleelct.! of 

in 111)’ examination in chief

was used as P.S. Badhber.... It is correct I'.:

! concerned P.S, are cited as PWs 

in my examination in chief ...it is incorrect

I t
> @

■<:

;a.
property taken into possession in instant case 

were the case property of diiVrcut crintinal cases registered 

Badhber. U is also incorrect to

^ c
>. at P.S.t<

suggest that as there 
at is W'iiy the same were l\ i

1i o CO rw\ 
t:- t.v\ - was no police 

- >'nig m a re-ited house and 
into possc.ssion iVum ihc moharrir ef [lie P.S "

■ T- rs \ "'"^^^'^.^^tation buildinu ih

iho Siime were taken iac r
1:

r-B



n:
■i.

..U
''Pirz !•

}.

«
A-

i:
15) The excerpts ol the cross examination of the l^Ws 

conlention ol the learned counsel for the accused. It i 

examinalion

reproduced above support the
/ - IS clear Iroin the abo\'e excerpts olThc cross 

oftliesc witnesses that the building of the lh$. Badliber had been destroyed 

bomb blast and an ordinary house
in the ;

was rented to run the husiness of llic police slalitni and the.!
articles in qi.eslion were lying in the rented building used as II,e police station and il.as the 

ullei'.alinn that the

f

were reeovei-ed Tom rcsitinilia! rooinj.'xelnsiveIy oecnpieri hy (he 
aecL^^ vvhieh^^ld have^made him liableTolc punhdieTiiTdoTTl^cTrT^^ 

l^d. it may be mentioned is if |

misappropriated any case property. It is also worth noiiim 

allegedly recovered on 09.06.20! ! whereas even the initial case I'lK No.,S<S2 

I4.l0.20l I i.e. more than four months after the

explained, which in the given eircnmstances, where the 

raid.

same

i

that the questioned articles were i

was registered on 

rccovery. This inordinate delay has not been 

senior police oflieers had eontlucled the

: t;

;
;

IV
creates serious doubts about the who; 

examination of the two material witnesses, coupled with the fact of
case, in view of the above mentioned;c cross

unexplained inordinate delay .] 

prosecution has failed to establish its case'against :

. .. As such there seems to be no probability of the I

no mtiltcr what other evidence is lying in the stock with I

m registration of the case, it appears that the : 

the accused beyond reasonable shadow of doutVu 

accustid bcii’ig convicleti of any offence, 

and produced by the prosecniion in this

of section 2.49-A.Cr.PC, the accused named above is acquitted of the charges leveled against 

him. Being on bail he and his sureties are absolved of their liabilities under the bail bonds.

^ The case property, if any, should be kept intact till the expiry of the period of limitation 

A prescribed for appeai/revision and should be disposed

case. In' the circunisiances vvhile invoking the provision I ;
•b ;;
ii:
if

16) IT
It;

of according to law if no appeal is U'
preferred. 'If;

■iff-; 17) I'ile of the case be consigned to the record after putting ii in order in accordance Iroom
with rules.

IT
;T

Announced.
Pcshiiwnr.
2/|.().T2()17.

V'x:" 7i fTv I

^ (fvliili;innn;ui U;ishif) 
Special .litdge, 

Anti-Corruption (Provincial). 
Kliybcr PiikhUinkliwa, l^esluiwar.

■Tf
\ »• •

s
\ \ '■TyVV
VtI'-p-t.

...... x-'"'
%

Certificate.

Certified that 

necessary and signed by

this Older consists of four pages: each page has been corrected
■T^vnel•e fme.

AEFSSrau ■. v n 0^'

t•<^pcci;’.! .ludge. 
fpbon (Pvo' Micial). 

f’csliawar. Khyber Pakliiunkinva.
t'on-ffmAmi-R'a: :-l o. 1.-ur;

ii!Autf ••
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Muhamnincl Uyas IChiia
' -^ed Abdul. Qpdi[:pan s/o Hpidcr:.!

rVl: P-esliavyar clo herpby
1 i7p Jjip-iiu I’aUigipiM;

»#A

1. ""A:S M>1<1<L. charge you acc^s,^ 

Gharsadda, as fpU'^VV-
■ - \ i'

f:j

{
i

iiinits 9fP.S BaclhP‘h!-I 00/06/2013 at duty hW?. wilhu/
„„ R,- i, •«»;»«, hi.....,

Id thsFby yPM coiTOivisd ,.^

That you on iVir

•<the purpose qf
article 3 of the Prohibition of Pladd Qrder, \ 9Jt. , . . y , .
' S„..<1IM *. ..a #'! «?il "•

i..i« »« «?"■’ ‘ ■
Offence punishable under Article # pf the htphih.un 

within my coeniiance and 1 hereby ciirect that ypt! 1.'=

i^aid charge.

/. • ..•v

/

It :ii>

llncld Order. Id'A) uudl>

I'^d by this Coui'! on ih‘
\
\

\

r ^n.lVainiinu! Uyas ishain 
V 'ni\npiart^agist!:alv>yi,

' . Resilawar.

^ •I

CG
you heard and undersipod thp charge'?

Doyoupleaduuihyorclue.i trial?
I do not plead guilty and claim trial.

Have
Yes.

Q.
A. \
Q.
A.

9

Accused:___
RO& AC: \ 
2^/06/2013

Uyxs I\lr.:n 
.in iiciai’ Magi^in'lc-VI 

pQs.hawar.

>
;
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-i In the court of

NASIR KHAN JUDICIAL MAGISTRATE-VIH 
 ■ PESHAWAR

Order — 10
16/09/20171*.

3'^ APP for State while accused on bail present. Arguments 

over application u/s 249-A Cr.PC already heard and record perused.

Brief facts are that the accused was sitting SHO of P.S 

complained against that he has in his

i
\
\ Badbher who was possession

ammunitions liquor, charas, heroine and that he is involved in 

business of stated narcotics. On such information a raid was
conducted in a room situated in the quarter, in possession of accused 

Abdul Qadir. On search, the raiding party recovered 13 Kalashnikov, 
23 rifles of different bores, 17 pistols, 39 mobile phone 

cartridges of different bores, 106 

K.G heroine, 4 K.G of Opium,

sets, 2516 

magazines, 217 K.G charas, 3 ‘A
cane five liters besides two 

bottles/hquor, 22 K.G of spare parts of arms, 11 barrels whereas 12 

persons were also found in confinement who

one

were recovered. The
high-ups of District Police initiated inquiry whereas in a departmental 

inquiry major penalty was also proposed against accused. After 

completion of Inquiry the subject FIR No.882 dated 

9C-CNSA/ 3/4 P.0/13/14 AO/342/409 PPG

/

14/10/2011 u/s 

was registered against 

was submitted 

13/14 AO, 342/409 PPG
respectively before the competent Courts whereas the subject 
challan u/s 3/4 P.O

accused at P.S station Badbher. Separate challan
against accused under section 9G-GNSA,

separate
was submitted before this Gourt. The accused was

'O .

summoned and after compliance with provision of section 241-A 

against accused to which he claimed trial, 
were summoned but unfortunately the prosecution failed to

Gr.PG, charge was framed 

PW’s A

r:

i

if I m I I1 !
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Coht* Order — in
16/09/2017

procure the attendance of 

subject application u/s '

^be learned

any single witness. ' 
249-A Cr.PC and requested for his

The.accused filed

acquittal.
accused submitted thatcounsel for

all other offences, which

acquitted. It
ng of police station Badbher had be 

where after the police 

business of police

. theaccused in
are separately tried by competent 

was next
Courts, has already been 

buildi contended that the 

en destroyed in a bomb blast 

rented house to run the 

space one residential

Station was shifted t 

station. That due
0 a

. , to limited
• re re t e quarter under possession of accused

ouse and the case property of different criminal

re possession of local police
voiced that all

was declared where- 

cases being already 

room. It was next
recovered with reference of subject case

properties of various cri
accused being SHOofthe said police
with it. It

was shifted to the said
case properties

is in fact case
criminal cases whereas the

even procure the

29/5/2013 

failed to 

learned
prosecution 

any single witness.attendance of
Thecounsel hence requested for the acquittal of accused.

Conversely, the learned APP strongly opposed theapplication with submission that 
in his possession narcoti

accused is directly charged for
« which he kept in his possession for

incriminating

1

purpose beside of other i 
resulted the implication of 

special statutes.

reaterial which also 

provisions of 

doubt, till now 

production of PW’s

. at the

accused under different
The learned APP also f.apprised that 

none
s 249-A Cr.PC rather.

PW could have been nono $
examined but the 

any consequences u/
Idoesn’t entail s.^ .
t-.
m:most, k-

WMmI/

{Examps^)
Peshaw©^:mi C

? ■'ll
LlI
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Conf Order -- in
16/09/2017

the proceeding could be stayed under section 249 Cr.PC. 

requested for the rejection of application.
Hence, she

The record available transpires that accused being SHO
of police station Badbher implicated in the subject case u/s 3/4 P.O for 

having in his

residential quarter "for sale
possession liquor which he allegedly kept in his

purpose. But, as evident from the 

judgments of the Hon’ble Courts while disposing of the 

criminal cases registered via same FIR but tried
connected

separately, the police
station was completed destroyed i bomb blast and thereafter the 

entire case properties, involved in various criminal cases.
in a

were shifted
to one room situated in the quarter under possession of accused/SHO. 

It is worth material to note that as per contents of FIR one cane of five 

liter each liquor recovered from theliters and two bottles of 

possession of accused but the
f6 one

recovery memo shows that total 6 i/2 
liters liquor were recovered from the residential quarter in possession 

of accused. It is also notable that subject

possession by local police 0^09/06/2011 whereas the 

handed

property was taken into

__same was
over to investigation Officer on Ts?! 0/2011 after delay of 4 ^

months. Likely the recovered liquor were not sent to the FSL for 

examination, therefore, in view/qfddaj^K
handing over of

^ property by operational wing to the Investigation Officer and the

examination of recovere^lleged liquor from FSL has shattered the 

entire case of prosecution. The Investigation Officer also failed to 

investigate and collect detail of

^1 V case

none>0X

pase properties which being case
properties of various criminal 

local police. In absence of such a material evidence and drawi
cases were actually in possession of

ng a line

/

• ifl
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Cont’ Order — 10

16/09/2017

between the actual case properties and that anything incriminating 

recovered from the personal possession of accused, this Court is not 

inclined to hold and declare the alleged recovered liquor as. personal 

ownership of the accused/SHO. Adding more, the subject case is 

pending since 2013 and PW’s were repeatedly summoned but the 

process serving agency failed to execute the process of Court whereas 

the prosecution also failed to procure the attendance of any single 

witness.

i

In view of above facts as the probability of conviction of 

accused does not exist in the case, therefore, further proceeding in the 

would be just a futile exercise. Resultantly, the accused facing 

trial namely Abdul Qadir son of Haider Khan is hereby acquitted 

under Section 249-A Cr.PC from charges under section 3/4 P.O. 

Sureties for the accused stands discharged from the liabilities of bail 

bonds. Case property, if any; be disposed of according to law.

File after completion and compilation be consigned to

case

record room.

Announced
/616/09/2017

NASIRKHAN 
Judicial Magistrate-VIII, 

Peshawar
No

.')f AoD^V.-''on. i-mm.N':;r,!e o\
VVor-a

I A I

Feo j^. Urgent/fee,... 
Signature of Copyist & Date. 
Dated of Preparation.

^.Oate of Deliyefy,' ......./

x3
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VAKALAT NAMA* .

J20NO.

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

i/vy4,
Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court 
Peshawar, to appear, piead, act, compromise, withdraw or refer to arbitration for 
me/us as my/our Counsei/Advocate in the above noted matter, without any iiabiiity for 
his default and with the authority to engage/appoint any other Advocate/Counsel on 
my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf ail 
sums and amounts payabie or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated /20
(CLIENT)

ACCEPTED

/fCAa^ M. ASIF YOUSAFZAI 
Advocate Supreme Court 

Peshawar. 
B.CNO§ 10-7327 

CNIC U17301-5106574-3

OFFICE:
Room # FR-8, Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar
Cell: (0333-9103240)
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.
Service Appeal No.1227/2019.

Abdul Qadir Ex-S.I, of CCP Peshawar

VERSUS.

Appellant.

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar. 

Capital City Police Officer Peshawar.

Senior Superintendent of Police/Coordination Peshawar. 

Senior Superintendent of Police/Operation Peshawar..........

Reply on behalf of Respondents No. 1, 2, 3& 4.

Respectfully Sheweth:- 

PRELIMINARY OBJECTIONS.

2.

3.

4. Respondents.

1. That the appeal is badly time barred.

2. That the appeafis bad for mis-joinder and non-joinder of necessary parties.

3. That the appellant has not come to this court with clean hands.

4. That the appellant has no cause of action.^

5. That the appellant is estopped by his own conduct to file the instant appeal.

6. That the appellant concealed the material facts from Honorable Tribunal. 

FACTS:-

1. Para No.l pertains to record, hence no comments.

2. Para No.2 is incorrect. In fact the appellant was served with charge sheet on the allegations 

that the then SSP/Operation on receiving information of alleged irregularities conducted by 

the appellant, constituted a raid party comprising of gazetted officers. The raiding party after 

conducting the raid over the residential quarter of the appellant situated in PS Badabher 
recovered the following articles:

Kalashnikov 

Miscellaneous rifles 

3- Pistols

Mobile Phones

5- Cartridges (Mise)

6- Magazines 

Narcotics Hashes 

Heroin 

Opium

10- Alcohol

Spare part (Misc)

12- Barrels

13- Persons -

1- 13
2- 25

17
4- 39

2516

106
7- 217 Kg 

3+1/2 Kg8-

9- 4 Kg

I Can 5 Liter +1-1/2 Bottle 

22 Kg

II Numbers

11-

12 persons Kept in illegal confinement.

Under the law, the articles were supposed to be kfpt at Police Station Malkhana, but 

the appellant by misusing his powers kept the same under his custody for some ulterior



c*

motives. Besides, 12 persons were also kept in illegal confinement by the appellant and their 

arrest was not shown in the daily diary. Proper departmental enquiry was initiated and an 

enquiry committee comprising of SP/Investigation, DSP/Security and DSP/KMC was 

constituted. After fulfilling all the codal formalities he was awarded major punishment. The 

appellant then filed Service Appeal No.1966/2011, which was accepted by the august 

Service Tribunal with the direction to the department to conduct de-novo enquiry against the 

appellant as per rules. In compliance with the judgment of august Service Tribunal de-novo 

enquiry was initiated against him.

3. Para No.3 is incorrect. In fact in compliance with the judgment, the appellant was reinstated 

into service and de-novo enquiry was initiated and he was issued charge sheet and statement 

of allegation to which he replied, but his reply was found unsatisfactory.

4. Para No.4 is incorrect. In Tact, proper de-novo enquiry was conducted against him in 

accordance with law/rules. The enquiry officer after conducting enquiry recommended that 

the charges leveled against him proved and found guilty of misconduct. The enquiry officer 

provided full opportunity of cross question during the course of enquiry. The de-novo 

enquiry was conducted against him on merit.

5. Para No.5 is incorrect. After completion of the enquiry proceedings, the appellant was issued 

final show cause notice to which he replied, but his reply was also found unsatisfactory.

6. Para No.6 is incorrect. Infact after fulfilling all the codal formalities, the charges leveled 

against him were proved, hence he was awarded major punishment of dismissal from service.

7. Para is incorrect. In fact appeal of the appellant was thoroughly examined and disposed of on 

its own merit within stipulated period.

8. Para No. 8 is incorrect. Appellant without waiting to dispose of his departmental appeal, 

which was rejected/filed within stipulated period, filed the instant service appeal before the 

Service Tribunal.

9. That appeal of appellant being devoid of merits may kindly be dismissed on the following 

ground.

GRQUNDS:-

A) Incorrect. Punishment orders passed by the competent authority as per law/rules, hence liable 

to be upheld.

B) Incorrect. The appellant was treated as per law/rules. The appellant was fully associated with 

the enquiry proceedings. The appellant was provided full opportunity of personal hearing.

C) Incorrect. The enquiry was conducted against him in accordance with law/rules. All the 

statement of concerned were recorded and the appellant was provided full opportunity to 

defend himself, but the appellant failed to defend himself

D) Incorrect. The enquiry against him was purely conducted on merit as per the law/rules and no 

violation of law has been done.

E) Incorrect. The appellant was provided full opportunity of cross questions during the course of 

enquiry. The enquiry officer conducted the enquiry as per law/rules.

F) Incorrect. There is no legal bar on conduct of enquiry by the DSP Niaz Muhammad. SSP 

Coordination being competent authority issued charge sheet and statement of allegations and

\



^ appointed DSP coordination as ehquiry officer strictiy in accordance with Disciplinary Rules. 

If charge sheet and statement of allegation were issued by the AIG or DIG (complaint & 

enquiry) then SSP Coordination could not appoint or mark enquiry to other officer.

G) Incorrect. SSP Coordination being competent authority was only directed to conduct de- 

novo enquiry proceedings. Therefore SSP Coordination issued charge sheet and statement of 

allegations.

H) Incorrect. De-novo enquiry means to see whether the allegations were true or false. As the 

allegations leveled were correct, therefore competent authority upheld the earlier decision.

I) Incorrect. De-novo enquity proceedings were conducted under the relevant law and 

rules.(copy of charge sheet and statement of allegations is annexure as “A” and “B”)

J) Incorrect. SSP Coordination Peshawar is competent authority. DIG (enquiry & complaint) at 

the receipt of the judgment of this Honorable Tribunal directed SSP Coordination to initiate 

de-novo enquiry proceedings.

K) Incorrect. Criminal and departmental proceedings are two separate things and can run side by 

side and decided on its own merits.

L) Incorrect. The appellant was found guilty of misconduct.

M) Incorrect. In compliance of this Service Tribunal judgment, the appellant was reinstated in 

service and proper departmental enquiry was initiated within time and no violation has been 

done by the department.

N) That the respondents also seek permission of this Hon able Court to raise additional grounds 

. at the time of arguments.

PRAYERS;-

It is therefore most humbly prayed that in light of above facts, submissions the appeal of 

the appellant devoid of merits, legal footing may be set aside/ dismissed.

Provinci; UcfeiJfficer, 
htun^wa, 'Khyber

Peshawar.

Capital City Police Officer, 
Peshawar.

Senio^ Supfrmtendent of Police, 
CooPdination, Peshawar.

Senij rl^ifierimcmfetit of Police, 
p^afions, Peshawar.
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*%EFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1227/2019.

Abdul Qadir Ex-S.I, of CCP Peshawar Appellant.

VERSUS,

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

.2. Capital City Police Officer Peshawar.

. 3. Senior Superintendent of Police/Coordination Peshawar.

4. . Senior Superintendent of Police/Operation Peshawar, Respondents.

AFFIDAVIT.

We respondents 1, 2, 3&4 do hereby solemnly affirm and declare that the contents of the 

written reply are true and correct to the best of our knowledge and belief and nothing has 

concealed/kept secret from this Honorable Tribunal.

'ftffO/W
ojlcw TOcer, 
(mtun^wa, 

Peshawar. ^

Provinci;
Khyber

Capital City Police Officer, 
Peshawar.

Senipn nt of Police, 
opfdination, Peshawar.

Senii ^®e^(retraeiit of Police, 
•perafions, Peshawar.

i,
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DENOVO PROCEgPTMfig

CHARGE SHEET
■ r.

I, K'.W Sr. Superintendent of Police, Peshawar as

competent authority, hereby charge you SI Abdul Qadir the then SHO PS Badaber 
iiP Peshawar as follows

You SI Abdul Qadir the then SHO PS Badaber, Peshawar committed the 

foilowing irregularities that:- -

On information dated 09-06-2011 a raid was conducted, and the 

following item were recovered from your room which were hidden by you without 

maintaining proper record. Besides 12 persons were aiso kept in iliegai confinement 
by you for some uiterior motive and did not show their arrest on record.Moreover, 

you have been placed under suspension, found involved in such iiiegai acts on your
part. Ali this amounts to gross misconduct on your part and fenders you iiabie for

punishment under Removal from.Service (Special Powers) Ordence-2000.Thus you 

have been charge sheeted and is being proceeded against departmentaiiy 

1. Kiashinkov = 13
= 25 
= 17 
= 39 
= 2516 
= 106 
= 217 Kg 
=3=*l/2 Kg 
=4 Kg
= 1 Can 5 Liter+l*l/2Bottie 
= 22 Kg 
= 11 Numbers
= 12 persons Kept in iilegal confinement. 

Note:- (Fuil detaii of the above items are enclosed for reference).

This act is against the discipiine which amount to gross miss conduct on 

your part and render you iiabie for minor/major punishment under the rules 

Removai from Service (Special Power ordinance) 2000.

fc
■ it

I 2. Misceliencous rifles
3. Pistols
4. Mobile Phones
5. Cartridges (Mise)
6. Magazines
7. Norcotics Hashes
8. Herion
9. Opium
10. Aicohal
11. Spare part (Misc)
12. Barrels
13. Persons

f
f

•V
;

1.

2. By reasons the above, you appear to be guilty of misconduct under section 

3 of the NWFP Removal from Service (Special Power) Ordinance 2000 and

rendered yourself liable to all or any of the penalties specified in section 3 of the 

ordinance.

have

3 You are, therefore, required to submit your written defense within 

days of the receipt of this Charge Sheet to Enquiry Officer
seven

s
4. Your written defense, if any, should reach the Enquiry Officer within the 

specified period, failing which it shall be presumed that you have no defence to put 

in and in that case exparte action shall follow against you.

Intimate whether you desire to be heard in person.

A statement of allegations is enclosed.

5.

6.

aJAVED KHAN)
SR. SUPERINTENDENT OF POLICE, 

COORDINATION, PESHAWAR
h ^ ‘-t’

•

. v':

^'1



DENOVO PROrgPr 
DISCIPLINARY ACTIOI 

SI/SHO ABDUL OADIR POfiTf

Ml
T \

P. ■ ]BADABEI^

Peshawar as 
:2adir posted of PS Badaber, 

committed the following acts 
NWFP Removal from Service (Special Powers)

A ' I, J<^/d k’U^Sr: Superintende 
competent authority, is of the opinion that SI/SI- 
Peshawar rendered him liable to be 
within the meaning of Section 3 of the 
Ordinance V/2000.

A W:
proceeded agai

W'

STATEMENT OF ALLEGATIONS,
following IrregulaShaCf-'"'

On information dated 09-06-2011 a raid was conducted and the following 
room which were hidden by him without maintaining 

record. Besides 12 persons were also kept in illegal confinement by 
motive and did not show their

item were recovered from his
proper 

him for some ulterior
arrest on record. Moreover, he has been placed under 

suspension, found involved in such Illegal acts on his part. All this amounts to 
misconduct on

gross 
from Service 

charge sheeted and is being proceeded

his part and renders him liable for punishment under Removal 
(Special Powers) Ordence-2000. Thus he has been

against departmentally.

10. Klashinkov
11. Miscellencous rifles
12. Pistols
13. Mobile Phones
14. Cartridges (Mise)
15. Magazines
16. Norcotics Hashas
17. Herion
18. Opium
10. Alcohal
11. Spare part (Misc)
12. Barrels
13. Persons
Note; -

= 13 
= 25 
= 17 
= 39 
= 2516 
= 106 
= 217 Kg 
=3*1/2 Kg 
=4 Kg
=1 Can 5 Liter +l*l/2Bott(e 
= 22 Kg 
= 11 Numbers
= 12 persons Kept in illegal confinement. 

(Full detail of the above items are enclosedTor reference); ' - 
This act is against the discipline which Amounts to gross miss conduct 

part and render him liable for minor/major punishment 
Service (Special Power ordinance ) 2000.

For the purpose of scrutinizing the conduct of the said accused 
to the above allegations a denovo enquiry is ordered by CPO vide 
20.02.2019, therefore Mr. Niaz Muhammad Khan 
enquiry officer.

I,

I

1.
on his

under the rules Removal from

2.
with reference 

memo: No. 836/E&I dated 
DSP Coordination is hereby appointed as

3. The Enquiry Officer shall, in accordance with the provisions of the Ordinance, 
provided reasonable opportunity of hearing to the accused officer, record its finding within 
07 days of the receipt of this order, make

\ ■

recornmendations as to punishment or other
Iappropriate action against the accused.

4. The accused and a well 
the proceedings on the date.

conversant
Tima and place

1^7 f

^ (JAVED-WMANJ^
SENIOR SUPERINTENDENT OF POLICE 

COORDINATIONS, PESHAWAR.M /PA, dated Peshawar, the off ^53 /2019.
Copy to:-

0™... on ,n. iA'ZSSTS'lX to

L
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/ '•ACoordi.

REFERENCE ATTACHED
paed

•^r4 Vf 3^-'-(Aii-

Subject: ENQUIRY AGAINST SI iPUL OADIR POSTED AT PS
BAPABER

Please refer to the attached enquiry papers received from your good 
office vide: No.42/E/PA, dated 2019 against SI/SHO Abdul Qadir posted at PS ' 
Badaber on the allegations;. !■

ALLEGATION

"On information dated 09.06.2011 a raid was conducted and the 
following items were recovered from his room which were hidden by him without 
maintaining proper record. Beside this, 12-persons were also kept in Illegal 
confinement by him for some ulterior motive and did not show their arrest on 
record. Moreover, he has been placed under suspension, found involved in such 
illegal acts on his part. All this amount to gross misconduct on his part and renders . 
him liable for punishment under removal from service.

1. Klashinkov
2. Miscellaneous rifles
3. Pistols
4. Mobile Phones
5. Cartridges (Mise)
6. Magazines
7. Narcotics Hashes
8. Herion
9. Opium
10. AIcohal
11.Spare Part (^Misc)
12. Barrels
13. Persons

= 13
=25
= 17
=39
=2516,
= 106,
= 217 kg 
= 3*1/2 kg 
-4 Kg
= 1 can 5 liter -i-l*l/2 bottle 
-22 Kg ,
= 11 Nos
= 12 kept in illegal confinement

PROCEEDINGS

In order to dig-out the real facts, he was called, charge sheet & 
summary of allegation served upon him. He was appeared and submitted his 
written reply. The following witnesses were also called, heard in person, their 
statement recorded & cross examined in the presence of. Ex-SHO SI Abdul Qadir.

i. SI Sami Ullah (Ex-Muharrar Investigation PS Badaber)
ii. ASl Gul Rokhan (Ex-MM PS Badaber)
iii. SI Abdul Sattar (Ex-Muharrar PS Badaber)
iv. HC Fasih Ullah (Ex-MM PS Badaber)
V. FC Muhammad Jamil
vi. HC Yasin Shah (Ex-MM PS Badaber)
vii. SPO Roman 758
viii. HC Mukamil Shah 1178 (Ex-MM Badaber)
ix. HC Farhand (Ex-MM PS Badaber)
x. IHC Sajjad Ullah (MM PS Badaber)
xi. Walayat s/o Khan Muhammad r/o Orakzai presently 

MUhammadi
xii. Sami Ullah s/o Walayat Khan r/o Shiekh Muhammadi
xiii. Javid s/o Said Marjan r/o Shiek Muhammadi
xiv. Said Zarneen s/o Muhammad Akbar r/o Shiekh Muhammadi

living Shiekh

^ *

•A



During course of enquiry, the undersigned pointed out following facts 
which need considerations;w

m 1. During raid on the residence of Ex-SHO Abdul Qadidr of PS Badabher,
recovery of huge quantity of arms/ammunition, contraband items i.e CHARS 
Opiurn, heroin & vine by raid team consisting of ASP Investigation, ASP 
Gulbahar, DSP Saddar & Shaheed DSP Investigation 
without registration of FIR & adopting legal 
amazing being a responsible Police officer.

J ■fy -
]p

Hilala Haider Khan 
procedure was un logical &

S'!

2. It is worth mentioning that according to Police Rules Chapter 22-70, entries 
of case properties is made in Register No.19 of the Police Station but the Ex- 
SHO kept seized arms/ammunition and narcotics in his residential quarter
vyithout any legal obligation for mala-fide intentions'.

3. The responsibility of Station House Officer (SHO) has been clearly defined in 
Police Rules Chapter 22-01 while the Ex-SHO 
which is against laid down adopted procedure.

mis-used his official authorityn

4. It is astonishing that the Ex-SHO Abdul Qadir illegal confined 12 persons for 
a period of 18-days without showing in any criminal case or daily diary which 
reflects his bad intention and rnis-use official powers delegated to him under 
the rules and also violated basic human, , rights which is evident from the
zTr^n'i'nVjlte^Ktan^ Personal hearing of Sami Ullah, Walayat Khan, Said 1,2

i 5. The undersigned personally visited and checked the relevant record in 
presence of Muharrir PS Badabher ASI Sajjad Ullah. The register No 19 
reveals that case properties of the under mentioned 
against the Ex-SHO which shows his irresponsibility 
senior officer.

FIRs are still pending 
and negligence being

a. FIR No.299/2011 u/s 13AO PS Badbher
FIR No.329/2011 u/s 13AO PS Badbher

c. FIR No.416/2011 u/s 13AO/5-Exp PS Badbher
d. FIR No.417/2011 u/s 13AO PS Badbher
e. FIR No.459/2011 u/s 13AO PS Badbher 

FIR No.336/2011 u/s 399/400/402/13AO PS Badbher
g. FIR No.341/2011 u/s 9B CNSA PS Badaber
h. fir No.349/2011 u/s 9C CNSA PS Badaber ^
i. FIR No.374/2011 u/s 9C CNSA PS Badaber
j. fir No.380/2011 u/s 9C CNSA PS Badaber .
k. Fir No.437/2011 u/s 9C CNSA PS Badaber

b.

f.

Attested copies of the FIRs & pages of register-19 are enclosed with
enquiry filed.

. The undersigned also visited the old building of PS Badaber which shows that 
the rr^n gate of PS Badaber is separated from the gate of SHO quarter 
while SHO Quarter contained 03-rooms & small gate is also present for ^ 
entry/exist. Likewise, Police Station having 
official arms/ammunition &

own Malkhana for safe keeping 
. ^^se properties (07-pictures of PS Badaber.
building & quarter of SHO captured attached with enquiry file) reveals that 
Ex-SHO used residential quarter for dubious activities with mala-fide
intentions.

•'y

J



7. During cross examination the alleged official refused the recovery of 
arms/ammunitions & narcotics etc from his residence & put all -the 
responsibility on Operation Muharrar. Mare refusal from allegation is not 
sufficient. An ample opportunity was given to the alleged official to defend 
himself & produced evidence in his defence but he failed and could not 
produce any solid evidence to rebut the allegation.

8. Furthermore, the alleged official also made cross upon the witnesses which is 
annexed the signature of the alleged official also obtained.

recommendations

After going through the enquiry papers, source report, statements 
recorded of the witnesses. Police Station Badabher record, it is clear crystal that 
huge quantity of arms/ammunitions and other contraband items (narcotics) was 
recovered from residential quarter of Ex-SHO Abdul Qadir kept without any legal 
obligation. Furthermore, he also illegal confined 12-innocent persons and put them 
in the lockup for about 18-days without any criminal case thus violated & misused 
official powers. The allegation levelled against him proved &. found guilty of gross - 
misconduct.

Although the allegation against him proved, however in the same 
allegations a criminal case vides FIR No.882 dated 29.06.2011 u/s 9C-CNSA/13/14- 
AO/ Va-PO PS Badabher was registered against him, he was arrested & remained 
behind the bar for a period of 14-months and 14-days. The court has been decided 
the case & acquitted him from the charges ievelled against him (court order is 
appended). Another Case FIR No.06 dated 06.08.2014 u/s 409/5 (2) PC Act of ACE 
Haytabad in which the alieged was acquitted by speciai judge Anti Corruption KPK 
(judgement copy atached) Furthermore, he has been enlisted as Constable in Police 

. department in 1983 and remained posted mostly in rural Police stations. From the 
rank of constable to the promotion as SI he served in hard areas in testing times.

In view of the above discussion, the undersigned came to the conclusion 
that the alleged official has been torturedTmanclally, physically as well as mentally 
for about 08-years in the aforesaid allegation. He haslengthT^services at about 36- ^ 
years and supported large family members. :

Submitted please

j

(NIAZ MUHAMMAD)
DY: SUPERINTEDENT OF POLICE 

COORDINATION, CCP PESHAWAR
SSP Coord:

I
IL.
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OFFICE OF THE
SENIOR SUPERINTENDENT OF POLICE 

COORDINATION PESHAWAR,
Phone No. 0919213757 

Fax: No. 091-9212597

Dated Peshawar the /2019.

FINAL SHOW CAUSE NOTICE
,/PA,No.

I, Javaid Khan, Senior Superintendent of Police 
Peshawar as Competent Authority under P.R 1975, do hereby serve you, SI Abdul 
Qadir Peshawar, as follow:-

Coordination,

( a) That Consequent upon the completion of inquiry conducted against you 
by enquiry officer Mr. Niaz Muhammad, DSP/Coordination Peshawar for 
which you were also given opportunity of hearing.

(b) On going through the findings and recommendation of the inquiry 
officers, the material on record and other connected papers including, your 
defense before the said officers.

2.

I am satisfied that you have committed the following acts/omission:-

i) That a huge quantity of arms/ammunitions and other contraband 
items (narcotics) were recovered from your residential quarter of 
Ex-SHO Abdul Qadir kept without any legal justification.

%
[iii) You also illegally confined 12 innocent persons and put them in the 

lockup for about 18-days without any criminal case thus violated & 
misused official powers.

1
t'

1

iii) The enquiry officer during the course of inquiry found you guilty of 
gross misconduct and the allegations against you stood proved.

As a result thereof I, as Competent Authority decided to impose upon you 
major/minor penalty including dismissal from service under the said Rules.

You are, therefore, required to Show Cause as to why the aforesaid penalty 
should not be imposed upon you.

If no reply to this is notice received within 7-days of its delivery, it shall be 
presumed that you have no defense to put in and in that case an ex-part 
action shall be taken against you.

3.

4.

5.

0
rC(1M9

SENIOR gUPERINTENDENT OF POLICE 
COORDINATION, PESHAWAR.

\
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BEFORE THE KKP.SERVICE TRIBUNAL, PESHAWAR.\

Service Appeal No« 1227/2019

Abdul Qadir VS ThePPOKPK& etc

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH;

PRELIMINARY OBJECTIONS;

(1-6) All objections raised by the respondents are incorrect and 
baseless. Rather the respondents are estopped to raise any 
objection due to their own conduct.

FACTS;

1. The service records of the appellant hence no comments.

2. Incorrect the appellant clearly mention in the charge sheet reply 
that P.S badber was blown by suicide bomber due to which 
available record and building of P.S badber was damaged and 
this respect the FIR was lodged against unknown person and due 
to the above mention reason in the record of concerned Police 
Station were shifted to private house and illegal confinement of 
12 persons the appellant clearly mentioned in the reply to charge 
sheet that there is no release record of that 12 persons of 
confinement in the concerned Police Station. Moreover the 
muharir of concerned Police station gave written statement that 
all the case property are present in the police station according to 
relevant register. (Copy of statement is attached as Annexure-R^
1)

3. Incorrect the appellant gave the real situation about the facts in 
the reply to Charge Sheet in which he denied all the allegations.

4. Incorrect while Para-4 of the appeal is incorrect.

i
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7. Incorrect while Para-7 of the appeal is correct.

8. Incorrect while Para-8 of the appeal is correct.
%

9. Incorrect the appellant has good cause of action to file the 
instant appeal which is liable to be accepted on the following 

grounds.

GROUNDS;

Incorrect the punishment order passed by authority is against 
the law, fact and material on record therefore liable to be set 
aside.

A.

B. Incorrect no proper opportunity was defense to the appellant

C. Incorrect While Para-C of the appeal is correct.

D. Incorrect While Para-D of the appeal is correct.

E. Incorrect While Para-E of the appeal is correct

F. Incorrect While Para-F of the appeal is correct.

,^^l&§^^^,(Respondent No. 0:;was the
petent authority while the impugned order is passed by the 

SSP Coordination.(Respondent No. 3) which is not permissible 

under the law & Rules.

G. Incorrect the SSP
com

H. Incorrect While Para-H of the appeal is correct.

I. Not replied according to Para-I of the appeal moreover Para-I 

of the appeal is correct.

J. Incorrect While Para-J of the appeal is correct.

K. Incorrect the allegation on which the appellant was dismissed 
from service was not proved during trial by the competent court 
of law therefore the remaining no ground to penalize the 
appellant on those allegations.

L. Not replied according to Para-L of the appeal moreover Para-L 

of the appeal is correct.
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4 It is, therefore, most humbly prayed that the appeal 
of appellant may kindly be accepted as prayed for. \

afMllaNT

Through:

(M. ASIF YOpSAF^AI) 
ADVOCATE SUP OURT.

(TAIMUR^llKHA) 
ADVOCATE HIGH COURT

&
(S.NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT

AFFIDAVIT

It is affirmed and declared that the contents of rejoinder and 
appeal are true and correct to the best of my knowledge and belief and 
nothing has been concealed from the honorable Tribunal,

A
deponent^

%■
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WAKALATNAMA
(Power Of Attorney)

/
/

?

V#

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

(Petitioner) 
(Plaintiff) 

... (Applicanf) 
(Appellant) 

(Complainant) 
(Decree Holder)

VERSUS
(Respondent) 
(Defendant) 

(Accused) 
(Judgment Debtor)

ice

e|?|3eai| gyfi
^ey^loL. Ho \n^lAon do hereby appoint Mr.

Ijaz Khan Sabi, Fazal-e-Wahid, Nasir Naeem Umar Khaili & Adnan

Aman, Advocates to appear, plead, act, ,compromise, withdraw or refer to 

arbitration for me/us as my /our counsel in the above noted matter, without any 

liability-tor their default and with the authority to engage/ appoint any other 

Advocate/Counsel at my/our matter.

1/ We The undersigned • in the above

Muhammadnoted

/

o//Attested & Accepte .\v Signature of Executants

Muhammad Ijaz Khan rabi (bc-10-7578)
44

toy')Fazal-e-Wahid ( &x- ^ J&C

VillageNasir Naeem Umar Khaili

p. C
Adnan Aman (bc-13-4253)
Advocates High Court, Peshawar 
B-15, Haroon Mansion, Khyber Bazar, 
Peshawar Office: 091 -2551553



}
VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

APPEAL NO: /2Z-7y

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

A\->a^fJ (OaJi'y

VERSUS

(RESPONDENT) 

_ (DEFENDANT)f/ ce

PA^dtlJI/We
Do hereby appoint and constitute NOOR MUHAMMAD 

KHATTAK Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost,. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/2021/Dated.

CLIENTS

ACCEBTEP

NOOR MUHAMMAD KHATTAK

KAMRAN KHAN

UMER FAROOO MOHMAND

> -rf I%y■r‘

& A

HAIDER ALI 
ADVOCATES
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\
KfllffifiR PAKirrUNKtfA

SERVICE TRIBUNAL, PESHAWAR
|£>ao

All communic^ons should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

/STNo.
Ph:-091-9212281 
Fax:-091-9213262: (^'3- /2022Dated;

I
■

I;: i
•: i To

The Senior Superintendent of Police Opperations, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGMENT IN APPEAL NO. 1227/2019 MR. ABDUL QADIR.

. I am directed to forward herewith a certified copy of Judgement dated 
11.04.2022 passed by this Tribunal on the above subject for compliance please.

y'

End: As above

<S->REGISTRAR 
KHYBERPAKHTUNKHW^

SERVICE TRIBUNAL 
PESHAWAR

;

\

■ \

>

‘v

I
;


