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f BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 873/2022

Bashir Muhammad, Ex-Assistant Sub Inspector No. 840/MR, District Police

AppellantMardan

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and
Respondentsothers

Para-wise comments on behalf of respondents:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That the appellant has not approached this Hon'ble Tribunal with 

clean hands.

2. That the appellant has concealed the actual facts from this Hon'ble 

Tribunal.

3. That the appellant has got no cause of action or locus standi to file 

the instant appeal.

4. That the appellant is estopped by his own conduct to file the instant 

Service Appeal.

5. That the appeal is unjustifiable, baseless, false, flawless and 

vexatious and the same is liable to be dismissed with special 

compensatory cost in favour of respondents.

6. That the appeal is barred by law & limitation.

REPLY ON FACTS

Para to the extent of enlistment and serving in Police Department of 

appellant pertains to record needs no comments. While rest of para is 

incorrect because every Police Officer is under obligation to perform 

his duty upto the entire satisfaction of his superiors. Moreover, the 

perusal of service record of the appellant revealed that due to his 

lethargic attitude his entire service record is tainted with bad entries. 

Besides, non receipt of complaint against the appellant does not 

mean a clean chit for the future wrong deeds (Copy of bad entries 

are Annexure-A).

Correct to the extent that the appellant was dismissed from service 

after fulfillment of all legal and codal formalities, thereafter, he after 

availing departmental remedy, field Service Appeal No. 745/2021 

before the Honorable Tribunal which was decided and the case was 

remanded back to department for conducting denovo enquiry. In 

compliance of order of the Honorable Tribunal, the appellant was 

reinstated in service for the purpose of denovo enquiry. The Enquiry

1.

2.
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officer during the course of enquiry provided full-fledged opportunity 

to the appellant to produce evidence/grounds in his defense.

The appellant while performing duties as In-charge Kot PTC Hangu. 

On 09-01-2019 ASI Abid Ullah Law Instructor at PTC Hangu took 

charge of Kot from the appellant. On 14-01-2019 ASI Abid Ullah 

observed that large numbers of bullet rounds of 7.62 MM were 

missing from the Kot. Upon complaint, a preliminary enquiry was 

initiated on the directions of Commandant PTC Hangu. During the 

course of enquiry the record of Kot PTC Hangu was checked and it 

was noticed that 87369 (eighty seven thousand three hundred & sixty 

nine) bullet rounds of 7.62 MM were missing. Later-on, the appellant 

produced 76285 (seventy six thousand two hundred and eighty five) 

bullet rounds before the enquiry committee which were deposited in 

the Kot at PTC Hangu. It is worth mentioning that the missing rounds 

of 7.62 MM were original whereas the 76285 (seventy six thousand 

two hundred and eighty five) bullet rounds deposited by the appellant 

were found to be locally made as per report of arms & Ammunition 

Expert. However, after fulfillment of all legal and codal formalities, 

the Enquiry Officer recommended the appellant for awarding major 

punishment.

3. Correct to the extent that the appellant was reinstated into service 

and issued charge sheet with statement of allegations in compliance 

of the order of Honorable Tribunal.

4. Incorrect. Stance taken by the appellant is not plausible, as per 

directions of Honorable Service Tribunal the appellant was re-instated 

in service conditionally by Commandant PTC Hangu and de-novo 

enquiry was entrusted to Mr. Arshid Mehmood SP/Investigation 

Hangu. The enquiry officer during the course of enquiry provided full- 

fledged opportunity to the appellant to produce evidence/grounds in 

his defense, but he failed. However, after fulfillment of all legal and 

codal formalities, the enquiry officer submitted his findings to the AIG 

Enquiries Khyber Pakhtunkhwa Peshawar with the conclusion that 

appellant is guilty of embezzling government property i.e. 7.62 MM 

original bullet rounds of PTC Hangu causing huge loss to the national 

exchequer. As, the appellant was not permanent employee of PTC 

Hangu, his name was forwarded to his home district for imposition of 

major punishment as per finding of the enquiry (Copy of Denovo 

Enquiry is attached as annexure "B").



5. Correct to the extent that Final Show Cause Notice was issued to the 

appellant to which his reply was received but found unsatisfactory 

(Copy of Final Show Cause Notice is attached as annexure-C).

6. Correct to the extent that the appellant was dismissed from service 

but he was provided full-fledged opportunity of defending himself 

through Orderly Room held on 30-09-2021, but he failed to present 

any plausible reasons in his defense, therefore, he was served with a 

Final Show Cause Notice, to which his reply was received and found 

un-satisfactory, besides, once again he was heard in Orderly Room 

on 27-10-2021, during which, he requested to the competent 

authority to check the Roznamcha Reports of PTC Hangu for the 

period from 13^*^ to 18*^^ February-2019, so the same was also 

checked, but his plea was found baseless, hence he was awarded 

major punishment of dismissal from service, which does 

commensurate with the gravity of misconduct of the appellant'(Copy 

of dismissal order is attached as annexure-"D").

7. Para to the extent that the appellant preferred departmental appeal is 

correct, while rest of the para is incorrect because during the course 

of hearing of departmental appeal the appellant was duly summoned 

and heard in person in Orderly Room held on 31.03.2022 in the office 

of respondent No. 02, which was decided on merit because the 

appellant was provided full-fledged opportunity of defending himself 

but he bitterly failed to produce any cogent reasons in his defense. 

Therefore, the same was rejected and filed being devoid of merit 

(Copy of departmental appeal rejection order is annexed as 

annexure- "E").

8. Incorrect. Order passed by the competent authority is legal, lawful 

hence, liable to be maintained. Moreover, appeal of the appellant is 

liable to be dismissed on the following grounds amongst the others.

-1

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is legal, lawful 

and. .according to norms of natural justice hence, liable to be 

maintained.

B. Incorrect the respondents did not violate any law, rules, policy 

and. the appellant has been treated in accordance with law and 

rules as per Article of the Constitution.

C. Incorrect. The respondent department has no grudges against the 

appellant, therefore, stance of the appellant is devoid of legal 

footing.

D. Incorrect. Stance taken by the appellant is not plausible, as per 

directions of Honorable Service Tribunal the appellant was re

instated in service conditionally by Commandant PTC Hangu and



% de-novo enquiry was entrusted to Mr. Arshid Mehmood 

SP/Investigation Hangu. The enquiry officer during the course of 

enquiry provided full-fledged opportunity to the appellant to 

produce evidence/grounds in his defense, but he failed. However, 

after fulfillment all legal and codal formalities the enquiry officer 

submitted his findings to the AIG Enquiries Khyber Pakhtunkhwa 

Peshawar with the conclusion that the appellant is guilty of 

embezzling government property i.e. 7.62 MM original bullet 

rounds of PTC Hangu causing huge loss to the national exchequer. 

As, the appellant was not permanent employee of PTC Hangu, his 

name was forwarded to his home district for imposition of major 

punishment as per finding of the enquiry. Therefore, the appellant 

was heard in Orderly Room on 30-09-2021, but he failed to 

present any plausible reasons in his defense, therefore, he was 

served with a Final Show Cause Notice, to which his reply was 

received and found un-satisfactory, besides, once again he was 

heard in Orderly Room on 27-10-2021, during which, he 

requested to the competent authority to check the Roznamcha 

Reports of PTC Hangu for the period from 13'"^ to IS*-^ February- 

2019, so the same was checked, but his plea was found baseless, 

hence he was awarded major punishment of dismissal from 

service, which does commensurate with the gravity of misconduct 

of the appellant.

E. Incorrect. Para already explained needs no comments.

F. Incorrect. Para explained earlier needs no comments.

G. Incorrect. Para already explained needs no comments.

H. Incorrect the respondents did not violate any law, rules and norms 

of justice.

I. Incorrect. The impugned order is speaking order hence tenable in 

the eyes of law.

J. Incorrect. Stance taken by the appellant is not plausible, during 

the course of enquiry the appellant was summoned and heard in 

detail by providing full-fledged opportunity to the appellant to 

produce evidence/grounds in his defense, but he failed. Therefore, 

the appellant was also heard in Orderly Room on 30-09-2021, but 

he failed to present any plausible reasons in his defense, 

therefore, he was served with a Final Show Cause Notice, to which 

his reply was received and found un-satisfactory, besides, once 

again he was heard in Orderly Room on 27-10-2021, during 

which, he requested to the competent authority to check the 

Roznamcha Reports of PTC Hangu for the period 13’^ to 18 

February-2019, so the same was checked, but his plea was found

th
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baseless, hence he was awarded major punishment of dismissal

from service, which does comrn'e ns Urate with the gravity of 

misconduct of the appellant.

K. That the respondents also seek permission of this Honorable . 

Tribunal to raise additional grounds at the time of arguments.

i

PRAYER;-

It is therefore, most humbly prayed that on acceptance of 

above submissions, appeal of the appellant may very kindly be dismissed 

being devoid of merits.
■I

-,s
Inspector Gen§i»a1 of^Wnce Khyber 

Pakhtunkhwa, ^shawar
(Respondent No. Q4i)

Regional Police Officer, 
Mardan

^Respondent No. 02)
>

1

Commandant Police Training College, 
Hangu.

(Respondent No. 03)
/•

/District Police Officer, 
Mardan.

(Respondent No. 01)
1
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 873/2022

Bashir Muhammad, Ex-Assistant Sub Inspector No. 840/MR, District Police

AppellantMardan

VERSUS

The Inspector General of Police , Khyber . Pakhtunkhwa, Peshawar and
Respondentsothers

COUNTER AFFIDAVIT

We, the respondents do hereby declare and 

solemnly affirm on oath that the contents of the Para-wise comments in the 

service appeal cited as subject are true'and correct to the best of our 

knowledge and belief and nothing has been concealed from this Honourable 

Tribunal.

ice Khyber 
Pakhtunkhwa, (Peshawar

(Respondent No.!04)

Inspector Gener^

O'

Regional Police Officer, 
Mardan

“—fRespondent No. 02)

Commandant Police Training College, 
Hangu.

(Respondent No. 03)

\

District Police Officer, 
Mardan.

(Respondent No. 01)
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FINDING REPORT OF DE-NOVO FNOTTTIRV-1.:m

I ho 1 lor. bio AIG Enquiries,
Pcshnvvar the undersigned was nominated as enquirv officer to 

o onquirv against AS! Bashir Muhammad No. 840/MR, Ex-Incharge 
Ammunition Kot, IHC Matiullah No, 255 Ex-Reader to DSP SecurUx' and FC ,Sohl 

Ahmad of Police Training College Hangu vide his office Memo; 
lyS.i/CPO/lAB, dated 26,07.21)21 recei\’etl bv this office on 02.08.2021.

l.'.nquiio’ papers of previous enquirt' were also receiv'd from Polic. 
Training, College Hangu on 04.08.2021 rude his office Memo: No, 605/PA dated 

(12,08,2021 in v\'hich the tinal outcome 

or before 12,()(S,2(52’I anc: the 

undersigned.

Internal Accountabilit\- Khvberi I'akiitiinkhw 

conduct Deno\'
0,

I
f.

iNo,

L

was le/jLiii'ed to AIG Enquiries Peshawar on 
previous enquir;c file was thoroughl\’- perused bv Oie/

M^IEF OF PREVIOUS Y:

Alter peru.sal of the previous enquirv papers, it was found that 
06.01,2010 .ASl Abid Ullah of Bannu Region was posted as Law Instructor in PTC 

Haiggii and was entrusti'd as Incharge Arms fr Ammunition (K,ot PTC) in-place of 

Muhammad of Mardan Region, On 14.01,2019 while taking tlie charg.e 
. ol PIC Ammunition Kot, he observed that a large number of rounds/f 7 62 MM 

(genuine) were short/missing from PTC, Kot as per stock register. The matlw' .vas 

l-rought into the notice of high-ups of PTC Hangu tor taking proper departmental 
' action against tlic dctaulturs.

On the directions of the then Commandant PTC Mang 

constituted to conduct preliminar\' enquirv committee.

on

\SI Bashir

;

u a committee
was

nui-mg eiujuirw the enquir\' committee checked the record of PTC 
Kol to \ ei-ii\ the complaint of newly posted Incharge Kot .ASl .Ahirl Uliali, it 
Unmd that S/.htAJ (lughtv seven thou.sand three hundred lC si.xtv nine) rounds 

2 MM short/missing. Later on accused oflicer ASi Bashir Muhmmad Ex 

Incharge Ammunition Kot and his co-accused official 
l-iangu. HC Muhammad Akram No. r!93/Me District D.i. Khan .and PC Sohaii 
.■\lTmai.l pi'oduced the embiv./ieci rounds numbei-ing 76285 '

■ere deposited in the SMG rounds Kot P2'C I k

vwis
ot

/.(I

i.e IldC Mati Ui!a]-| District

berore tP.e e,'':qL(ir\' 
.inggi. In 76285 

per report of Arm.s.K- .Tmrnuniti(Mi 
are still missing, .SSI Babsij- 

Muhammad 1/C Kot and Sohail Ahmad are direct custodian of Kot whTCfiCT 

Matiullah Security- Incharge of PTC was a facilitator of other

k'l111 1 mi[tkX' whiL'h w
round (/OtldO 

xport. Except this 11084 rounds of 7,62 MM
abox'e are local made)Ol' c as

e

co-accu.sck!.

On the completion of preliminai'x 

wei'c suspeiuied and proper departmental
i)f Mr. Shah Mumtaz DSP the Ihcn CIJ PTC Hangu assistwt 

b\- In.specmr Ban)/. Khan and Inspector Sved Noor Shah

er-Lgiirx' tlie accused 

enquun- was initiatedof tiCk’i's/ oi f icials 
undei' the supervision

as enqufrx'
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f, officer/ conimittco bv the order of Commandamt PTC Hangu. During enquirv the 

ceased officers/officials were properly examined and their statements were 

f- recorded as well as the statements of witnesses also recorded. After completion td' ’ 
eiiqinr\' the enquirv committee submitted finding report in which the accuseil 
olticers/otiicials are found guilty. As a result all the above named officers/officjals
v\’ere dismissed b\- Commandant PTC Hangu. /

0

'I'he Dy: Commandant, Police Training, College, Hangu letter 

No. 695/PA/PTC dated 04.09,2019 to DPO Hangu for registration of case against 
the abox'e named officers/officiai on their criminal act, A case was registered 

against accused ASI Bashir Muhammad, IHC Maitullah and PC S(4rail Khan \'ide 

Case PIR Ntv I07o dated 05.09.2019 U/S 408/ 409/ 414/ 420/ 424 P!'C in PS City, 
Disti'ict Hangu. In this regard a Joint Investigation Team (jlT) under the 

super\-ision of Mr, Zain Khan SP Investigation Hangu vide letter No. 2440-50/PA, 
dated TI .09.2019 was constituted bv the then District Police Officer, Hangu a,nd 

Inspector Abdur Rehman Officer Incharge Investigation Police Station Cit\' Hangu 

was appointed as Investigation Officer. The accuscLl of case were escaperi to tlieir 

parent Districts, for their early arrest proper letters were issued to the concerned 

District after then they approach to the Hon'ble Courts for obtaining BB.A. 
Similarly HC Mati ullah has also approached to the Honorable Court of District & 
Session jiulge, Hangu for obtaining BBA upon u’hich the Hoiv'ble Cmu-t oixlered 

\ ide (vder slieet No.t)4, dated 08.10.2019 present placed oil eru.|uirv lile

Duriiyg the course of investigation of abo\ e mentioned case, District 
Public fha'seCLitor (Dl’P) opined that the case is trial abk' b\- Anti Corruptioi' Court 
and Ccuirt directed to inform Anti-Corruption Psfablishment. The offence uiider 

section 409 PPC falls under die domain of Anti-Corruption Pstablisiiment,

.1

■y

In compliance with the direction of DPP, the then SP Inx'estigation of 
District 1 langu maeie correspondence with Anti Corruption kstablishrnent 
Peslia^wir. After due correspondence with Anti Cevruption Establisliment case has 

been cancelled as per rules 25-7 of Police Rules 1934 vide DPO Hangu order Pndst: 
]3623-25/GC Hated 27.11.2019 the original case file i.e judiciai file 239 Pages fr 
l\4ice case tile 68 Pages were sent to Director .Anti Corruption Pstablish.mcnt 
Peshawar \dde SP hwestigation Hangu letter NO. 5625/lru' liated 29.11.2019, 
which is still pending with ACE.

The defaulter iifficials submitted departmental appr’a! to the 'n/'iCP, 
Kh\'ber Pakhutnklfcwa against the order of C(vnmandant PTC Idangu for their 

dismissal which was filed. Furthermore, the said defaulters appi'cvichie'd to KIveber 
Pakhtunkhwa SeiA’ice Tribunal Peshawar vide seindce appeals Nos, '^uofer! abca. e, 
which VN'ei'e decided b\^ thic honorable Seiwice Tribuiial viPc iudgmenfs dated 

2.’V0(v2019 aiui reinstated the appellants into ser\-ice. d'he matter is rem.anded Iw 

the .August Ti'ibunal back to the department for r!eno\'o inquiiA'. In comp.hamce 

with the directions of worthy Inspector General of Police, Klu'ber Pakhiunkhiwa 

Peshawar, the Commandant PTC Hangu conditionalK' le-msIateJ il-te .;tl;o'.e 

mentioned olticials kv the purpose of Deno\'o enquir\’ \’i(de order Enlist; No. 
6Sl/h,C dated 26.(17.2021 and issued Charge Sheet along-with Surnmarv' of 
.Allegations to all three defaulters.

i :
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DENOVO FNnilJRV-im..
In the iigl'it i)T Denovc')S-: the accused ot'ficials/wifnesses 

,; aniiiHiued b_\' the undc'i-signed through the Adnii
^ eiHjuii'v proceedings. It has

Were
d I C I langu in order to join the? 

to the- notice of'undersigned that 
itnesses/.complainant and enquiry committee officer

! 1C strength, they have been transferred 

ol (heii- .tenure, some of: them

n

all thew
are not proper employe or

to their parent District after completion
are engaged in Special duties of .Muharram-ul-

I iai ram 2021 aiul due to short time... enquiry thev could be approached to appear
bclorc enquiry otiicer in these days but the defaulters officials liar 

ofticc on 09.08.2021 and submitted th

m

'e attended tins
. , , , , Their replies were perused bv tlie

tn designed rvh.ch were found unsatisfied. During pervious enqu.rv tire defaulter 

Otticuils have given chance for their self defense, the\’/
vvere cross examined but 

so. Similarly witnesses of the case/enr|uiry rverc also examined 

•statements about the case. ,-^II tlie rele\--ant

the\' tailed to do

papers are placed on

The undersigned perused the previous departmental onqmrv nl 
sbinv mentioned officcrs/otfic.als, the previous enqu.rv conducted bv L-then 

.<H|u,l^ Committee are up to the mark. As there special duties of iVluharram
-ul-

schoi-lulc 
enquir}- is too short, 

my recommendation /Conclusion is as under:

I larram-2021 

duties and the time 

Therefore on the available record

merv itfficiai were engaged Muharram-ul-idarram tied 
given for the completion of Denovo

>

recommend ATTONf-

i) Alter perusal of the previous enquiry 

cwailable record, it
papers and gone through the 

was found that accused officers/officials 
hnind involved in embezzlement of huge number of

87369 (higlit\' 
six()' nine) original of PTC

were 
amrn unition 

thousand tliree huiuli-ed 
Kot, the embezzled , 

enquir\-- committee whicli
in the SMC rnunds Kot PTC Hangu. In 76385 rnuiui 

(/OOOO or above are local made)
/Vmmunition export of FSL.

7.62 MM rounds ii.e seven

rrxjiids
numbering 76285 before the

U’ere
deposited

as per report of Arms

I

2) I he act of defaulter officials of tw 

(0 .
o version i.e

Being a member discipline force conducted 

negligence cC elishonest.
act of

'■Sc

Being a custodian the\- can'ied 

public serwmt. This 

committed intenticinalhc

out breach of t]-ust being 

crime which \Cercan act cif

h is worth motioning that the dismissal order of deiaiiher officials 
issued iw Commandan. PTC Hangu lall under the preiuew of iirs! version aifer thf 

s cqrai lmentai enquiry "Power of Commandant" Rule No, 13 PTC Manual 1982 is
C ic'd 1 .

||
Am;
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■ #a

V Similai'l)' according to second version the act of defaulter officials s!ili 
/’ending, the abow' nientionod Case FIR No. 1073 dated 05.0y.20'19 U/S108/ 409/ 7' '
^14/ 420/ 424 PPC in PS City, District Hangu has already been car.ceiio'd on the 

- J' Jcyal iipinion and the case file sent to Anti Corruption Establishment upon which 

no a-ction \ et taken neither punishment awardeel to the defaulter officials.

'lliv'

'-'ip

The order/judgment passed by the Hon'ble Court of Service Tribunal 
Kh_\ber ITikhtunkhvwi Peshawar regarding reinstatement of defaulter official, the 

criminal case/act was not mentioned in order nor an\-- directions issued to Anti 
Corruption Establishment neither brtmght into the notice of Idon'ble Serwco 

bunal bv representati\'e of department i.e Legal Ihainch, in this regard.la

K

CONCLUSION:
V

T Keeping in view of above the undersigned has come to tlu; 
conclusion that that enquiiy^ alroadv pro\'ed against the accused 

olticers/ofticials as thev were found irivob'ed in embezzlement cs'

F

Go\;t propert)' i.e 7.62 MM genuine roumls of P'j'C Kot which 

caused to huge loss of Go\-t exchequer. 'Fhex' hmee pi-o\'ideLi full 
opportunity of cross examination during enquirx' but lhe\' lailod 

to pro\'e/show their biamelessness/innocence and grant lo.ss to 

the G(.n-t .exchequer. They being members of Police f-orce tiieir 

pmfessionaiism is condemnabie and their act are ru4 apoloruize.
•As they art' not permanent emplox ees of Pl'C i lan;.;i: ihoi'efc) 
their home district ma\’

I't.',

be communicated for gi'cing maiv'r
punishment as per rules

-) The case registered against them have been cancelled fi'om disii'icl 
llangu anti were sent to Anti Coi'ruption ITstablishmt'ni. in the 

\-ear 2t]'!9, \\4hch is nc>t pn-iperb- pui-sue Iw District Police ivor the 

cojnpiainant part\- i.e PTC Hangu staff and neithei' .ACl 
con-espondence v\-ith local Police the fresh up date of the case, up 

till now on that wa\- no punisliment given to the defaulter orficia! 
in the criminal act.

'. maoe anv

y

Submitted please

f fiht \y
\\
\ kl,r*0

(AR^I^D MLHMOOD) 
District Complient Officer/ 

Superintendent of I'Gice Invesiigclion 
hlangii

Si•' f fIA/X. ’jt1‘mX.
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OFFICE OF

. THE COMMANDANT 
POLICE TRAINING COLLEGE, HANGTI^

, (MTicc IPhone # 0^)25-621886, Fik # 0925-620886
:LnaiI; knpichan3ii@c»m»i'i

4 ^vl
com

The Capital City Police Officer,
Peshawar.

(2)»^ The District Police Officer,

Mardan.

The District Police Officer,
Hangu.

No- S3 y /PA, Dated Hangu the, _^2LAugust

SERVICE APPEAL NOS. 745/2059, 931/2019 & innn/7mo

(3)

; 2021.

Subject:

Memo:

Please refer to the subject cited above.

It is intimated the following police officers of 

PTC, Hangu on deputation basis were found involved in 

of ammunition from PTC, Kot:

your Districts while serving in 

misappropriation of a massive number

AS! Bashir Muhammad Mp. 840/MR of Majjan District 

FC Sohail Ahmed s/o Khan Sahib, of CCP, Peshawar.

. IHC Mati Uilah of District Hangu.

il.
>

iii.

After conducting departmental 

(amended-2014), the allegations
enquiry as per Police Rules, 1975 

were proved against them, and they were awarded major
punishment of dismissal from 

15.03.2019.

service vide PTC, Hangu order endst: No. 119-34/PA, dated; ----

To review the punishment awarded 

approach to Khyber Pakhtunkhwa Service 

appeals, which were decided by the honorable 

directions:

to the defaulter officers/official, they

quoted service 

Tribunal in their favor with the following

Tribunal, Peshawar vide above

"A perusal of record would show that the show-cause 

well as statement of allegations
notice, charge sheet as

issued to the appellants by Commandant Police Training 

College Hangu and upon receipt of the inquiry report, the order of dismissal

were

was also passed by 

officer of the rank of Deputy Inspector 

G Rules 1975, officer of the rank of DPO/SSP/SP,

Commandant Police Training College Tlangu, who was an
General of Police. In light ofSchedule-l 

being Authority Competent to award

nt’ Peii(f

pumsn.rnent to the appellants, could have legally taken 
disciplinary action against the appellants. Commandant Police Training College Hangu

officer of the rank of Deputy Inspector General of Police, therefore, keeping in view Schedule-1 

of Police Rules 1975, the action taken by hi 

Moreover, the appellants

was an

illegal, without jurisdiction and void ab-initio, 

not at all provided any opportunity of cross-examination of the 

Witnesses examined during the inquiry, which has caused them prejudice. The impugned order

im was

were

s



■ --^,1

^ofE^ie appellant^is 'thu5Jr%t sustainable-'i1i the and is liable to beeye.'•'I
vim of the abova^iscussion, the appeal in hand as well as Service Appeal bearing/■:>

V i w
titled "Sohail Aharnd Versus Provincial Police Officer and two others" as well asm.1 '^e Appeal bearing No. 1000/2019 titled "Matiullah Versus Inspector General of Police 

Pakhtunkhwa and two others" are allowed by setting-aside the impugned orders of 

^dismsal of the appellants. The appellants are re-instated into service and the matter is 

remanded back to the department for de-novo inquiry against the appeilants strictly in

m
'xh4ii'

'■i mm'Wf accordance with reievant law/ rules. The de-novo inquiry proceeding shail be compieted within

a period of one month from the date of receipt of copy of this judgment. The issue of back 

benefits of the appeliants shail foilow the result of de-novo inquiry. Parties are ieft to bear their 

own costs. Fiie be consigned to record room".

In the light of above judgments, all the above three defaulters were re-instated 

into service and the de-novo inquiry, was marked to SP; Investigation, Hangu vide AiG/Enquiry, 

Peshawar office Memo: No. 1985/CPO/IAB, dated 26.07.2021^After conducting the said 

enquiry, the EO submitted the following conclusion in his findings report:

"Keeping in view of above the undersigned has come to the conciusion that the 

enquiry already proved against the accused officers/officials as they were found 

involved in embezzlement of Govt: property i.e 7.62 MIVI genuine rounds of PTC, Kol; 

which caused to huge loss of Govt; exchequer. They have provided full opportunity 

of cross examination during enquiry, but they failed tO' prove/show their 

biameiessness/ innocence and grant loss to the Govt: exchequer. They being 

members of Police force their professionalism is condemnable and their act are not 

apoiogize. As they are not permanent empioyees of PTC Hangu, therefore, their

/
I

home districts may be communicated for giving major punishment as per rules.

(Photocopy attached)."_______ _

Keeping in view the above and in response to the letter No. 2148/CPO/IAB, 

dated 23.08.2021 (photocopy attached), you are therefore approached to deal the matter 

according to the conclusion of the. SP: Investigation, Hangu (Enquiry Officer) as per ruies. As a 

court matter, may be treated on priority basis, with intimation to this office, please.

/yhyil
/ Commandant 

Police Training College, Hangu

/
8'-^/

/PA, Dated Hangu the,_____ August, 2021.

Copy of the above is forwarded to AIG^nquires w/r to his letter No. 2148/CPO/IAB

No.

SP'?
/

^ I/
/

Commandant
PpliG^TrahrflTi’g College, Hangu

I A
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Tel No. 0937-9230109 & Fax ,

Ernaflj clpomdn@dmail

--; INo. 0937-923011:';
'.conii IS !3

JU■'S‘iV6.?• /PA
Dated / V' /20211

■

final ^how cause NOTIPF a’/:

f:

ASI Bashir Muhammad • •,
Np-814/MR of this DiMrict Police,

:■ ■ Hangu on deputation basis was held responsible of gross misconduct &

Punishment during the

now PTC

recommended for Major

; . .MM genuine rounds of PTC Hangups Kot, which caused huge loss ,o Gov ropenies i-e 7,62 

ernment Exchequer.

i:i
In this/

of enquiry papers, he is being issued this Final Sho\
V Cause Notice.

Therefore, it is proposed to impose Major/Minor penalty 
under Rules 4 (b) of the Khyber Paklitunldiwa Police Rules 1975, as envisaged

>

U"ah (PSP) District Police Officer Mardan i
0 . e power vested in ™e under Rules 5 (3) (a) & (b) of the Khyher Pakhtunlchwa ;oHce Rules 

1975 call upon you to Show Cause Finally 

awarded to you.

m exercise

why the proposed punishment shouldas to
not be . 3

> *
, . Your reply shall reach this office within 07 days of receipt
: failing which; it will be presumed that you have no explanation to offer. of this Notice, f '

You are liliberty to appear for personal hearing before the
undersigned.

Received by yvl/
'.(Dr. ZaEid Ullah) PSP 
District Police Officer 

-•^L-Marda n
• Dated: /____/2021

t

'
t. ‘.A v'.-it \
7\
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OFFICE OF THE

- iA iCER, roI o
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N)

Tel No. 0937-9230109 & Fax No. 0937-9230111
entail: drjorndDjS.gi'.iay^com

Dated /T/ >/2022Nu /PA

ORDER ON l)l--N'OVO ENOUIRV OF AS! RASHfR iVltJHMIVIAD NO. 840/iMA

i h.is oi-dcr vvii! dispoiic-oiT a Doparintental (De-novo) Enquiry under 
i’olice Rules iP75. initialed against AS! Bashir Muhammad No. 840/MR of Mardan District 
Police, presently serving at PTC Hangu on deputation basis.

H

I Details oi the case are that .ASI Bashir Muhammad was peiibrminu duties 
as In-charge K.ot PTC Hangu, On 09-()]-2C)19 ASI AbicI Ullah Law Instructor at PTC Hangu 
took charge of Kiy. from delinciuent officer ASI Bashir Muhammad, On 14-01-2019 ASI Abid 
Ullah observed tis t large numbers of bullet rounds of 7.62 .MM were missing from the iCot. 
Upon complaint, a preliminary enquiry was initialed on the directions of Commandant PTC 
Hangu. During the course of entiuiry the record of Koi PTC Hangu was checked and it was 
noiM' -.1 mat 87269 ((-■jghtv seven thousand 'hree hundred /f si.xt' vne' bullet rounds ;->f 7 62 \!M 
were missing. Latcr-on. the delinquent officer ASI Bashir Muhammad produced 76286 (seveiil\- 
si\ thousand two hundred and eighty five) bullet rounds before the enquirv committee which 
'.'.cie,deposited in i:ie Ko.l at f'TC ilangn It IS worth mentioning that th.e missing rounds ol' 7 6c 
.MM were original wherca.s the 7o285 (seventy si.x thousand two hundred and eiuhly five) bullet 
round,deposited by die dottnqu.-ni .ASI Bashir Muharnniad were found to be locailv made as jver
repori of arms & Ammunition E.spcrt. Ailer the deposition of bullet rounds by the ASI Bashir 
MuhaminacI I 1084 (eleven thousand and eighty four) rounds were still found missing.

Upon the recommendation of enquiry committee. ASI Bashir Muhammad 
suspended & proceeded against deparlmentally through a committee comprising of Mr. 

Shan Mumtaz, the then CLI assisted by Inspector Behroz Khan and Inspector Sved Noor Shah 
P'l'C' Hangii. The enquiry committee jointly held AS! Bashir Muhammad responsible and 
subinillccl its report to Commandant PTC Hangu. Upon submission of repori. delinquent .ASI 
Bashir Muhammad was dismissed from service by the Commandant PPC Hangu \ide 
ordcr/endorsement No. I 19-34/P.A dtiled 15-03-2019.

was

I he deiiiKiucni officer lost his case during departmental appeal heforc the 
\\orlh_\- Inspector General Police Khyher PakhtLinkhwa. Therefore, he approached Services 

1 nbiinal lor re-mstaiement. During court’s proceedings .ASI Bashir Muhammad was re-instated 
in service due to technical irreguiarilies in departmental enquiry and the matter was remanded 
back lor de-novo enquiry to be conducted by the department strictly in accordance with relev.'.ini 
Law/Rules,

G/In compliance. ASI Bashir Muhammad was re-instated 
conditionally by Commandant PTC Hangu vide order No,68i/EC dated 26-07-2021 and tie 
enquiry was conducted by Mr. .Arshid Mehmood SP/Investigation Hangu. vvho (E.O) after 
completion of (he said enquiry, submitted his findings to the AIG Enquiries Ktwbcr 
Pakhtunkhw^a Peshawar with the conclusion that ASI Bashir Muhammad is guilty ofembezzTng 
government property i.e. 7.62 MM original bullet rounds of PTC Hangu causing huge loss to the 
naiioual e.sehequer. It is worth mentioning that ASI Bashir Muhammad ■ 
oppununil)- of hearing and delerse. However, he failed to prove his innocence during the 
o! eiiiitiiry. As. the delinquent ASI Bashir was not permanent employee oi’PTCi Hangu. his name 
was loiwaided to his home disiricl for imposition ol’ major punishment as per llnding of ihe 
enquiry.

in service
'/-no\o y

wa.s provided fair 
course

In.sPM'tor fSnroz:
antj fn.s Sved No„,. Shah

■ 4a.s o.nquir-o



- -'^'•;«»r*

if
■

iT . ’/' •■

- "■'^ light, ol dl^cclion^i ol‘ H^iorahle Service Tribunal and dc-novo
||enc|u:;y conducted by SP/Invesligation. Hangu, the Commandant PTC Mangu vide his ofTce 

g;lcdj6T S'o.627/PA dated 27-08-2021 addressed this office for dealing with the matter according 
iiiiding ofde-novo enquiry. • ^

to

M
^ ResLiUantly. ASI Bashir Muhammad was heard in Orderlv Room

0^ 20-09-202h during which, he tailed to present any plausible
on mm

reasons in his defense, iherefoi'e, he 
a Final Show Cause Notice, issued vide this office No.352/PA 

30-09-2021, tb which, his reply 
Orderly Room

f vva.s served with m1 \dated
received and found Lin-satiSfactory, so he was againrheard in 

27-I0-202I. during which, he requested-the undersigned to check the 
•RoznanKha.Repims.oPpTC Hangu tbr the period 13'” to 11;'” February.2019. so the 4me was 
checked, bm his plea was found baseless.

/ was
on

t m
P

Final Order

- In the light of the de-novo enquiry lepoii of .SP/lnvestiyalion Harinu & 
per-sonal heanng of delinquent o|T,c,al. the allegation.s of embezzlement in government properlv 
i.e. 7.62 MM genmne rounds of Kot PTC Hangu have been proved'agnimsl ASI Bashir 
.iihammad. fheretore. 1 being the competent autliority. hereby award him maior punishment 

dismissal Irom Police ,Force wnh immediate clTeci 
Police Ru/e.s-I975.

S’!

11
MHi

of
in exercise of the power vested in me under

(^13 N(

// (*}2 2022.Dated
/]( / A'"

(TyAr«i<}fi4.i'psp
l>istrict PoIi^tzOffiecr 

iVhv^l ii
»v=ia

/•
a n

•V O'

Copy forwarded for information & n/action to;-

1) The Inspector General of Police (Attention AIG Legal) Khyber Pakhtunkhwa with 

reterence to CPO Peshawar letter No.9825/Legal dated 07-10-2021. please.

2) The Regional Police Officer Mardan, please,

3) The Commandant P.T.C Hangu, please,

4) The Deputy Inspector General of Police. Lnquirics Internal Accountability 

IChyber Pakhtunkhwa Peshawar with reference to bis good office letter Nos: ' 

i985/CPSXL\B dated 26-07-2021 & 2148/CPO/IAB dated 23-08-202 T 
The D^Tl-iQrs: Mardan:

6) H^c P.O & L.C (Police Office) Mardai>A->
^he OSI (Police Office) Mardan wit/^^^^'^heeis.

■■51

ASIiSnii

please.

7
;.;!lPa
1gif

-■51f

I

m
Oila
,2'

tr

bv Inspcc w

V



/

ORDER.

This order will dispose-off the departmental appeal preferred by Ex-ASh 
Bashir Muhamma J No. 840/MR of Mard an District Police, agai ist the order of District

Police Officer, Mardan, whereby he was awarded major punLshment of dismissal from
' » -«•

service vide OB: No. 389 dated 14.0^2022. The
#•

departmentaily ffirough de-novd]proceraings.

H^-while posted as ln-&rge Kot Police Training College. Hangu, '^Sl
Abid Ullah Lavvglnstructor at Police Training College, Hang^-topk charge of Kot from 

• • 'It ■*delinquent officer on 14-01-2019 who^observed that large number of rounds of 7.62
ii ' ' 'bore were missipg from the Kot. Upont'complaint, a preliminary eqquiry was initialed on

the directions of Commandant Police'-Training College, Hangu. During the' course of 

enquiry the record of Kot was checked and it was noticed that 87369 {eighty seven 

thousand three hundred & sixty nine) rounds of 7.62 MM were missing. Later-on, the 

delinquent officer produced 76285 (seventy six thousand two hundred and eighty five.) 

rounds before the enquiry committee which were deposited in the Kot. U is'worth 

mentioning that the missing rounds of 7.62 bore were original whereas the 76285 

(seventy six thousand two hundred and eighty five) rounds deposited by the delinquent 

Officer Were found to be' locally made as per report of Arms & Amrhunitibp Expert.'After 

the deposition of rounds by the delinquent-Officer, 11084 (eleven thousand and eighty 

four) rounds were still found missing.

■Upon the recommendation of enquiry committee, the delinquent Officer 

suspended and proceeded against departmentaily through a committee comprising 

of Mr. Shah Mumtaz, the then Chief Law Instructor assisted by Inspector Behroz Khan 

and Inspector Syed Noor Shah. The enquiry committee jointly held the delinquent' 

Officer responsible and submitted its report to'Commandant Police Training College, 

Hangu. Upon submission of report, he was dismissed from service by the Commandant 

Police Training College. Hangu vide order/endorsement No. 119-34/PA 

2019.

r

• ^
•C" •
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dated 15-03-

The appellant approached Service Tribunal for re-lnstatement into service. 
• ■.During 'proceedings ' the appellant -was re-instated in service .due to technical 

irregularities in departmental enquiry, and the matter, was. remanded back for de-novo

enquiry to be conducted by the department v/ith the directions to strictly follow relevant 
lavv/rules.

I

In light^of above, the appellant was re-instated into service conditionally by 

Commandant Police Training College, Hangu for purpose of de-novo proceedings 

the.same was entrusted to Mr.

V

and
Afshid Mehmood Superintendent of Police Investigation 

Hangu. the enquiry Officer after completion of the said enquiry, submitted his findings

w,th the conclusion thaftl^e appellant was guillTof enSi^go"StVroSfy ”

^ 7.62 bore original rounds by causing huge loss.to the national eitcWieV Howevir.'he 

failed to prove his

Illf
i.e,

innocence during the course of enquiry. Therefore, his case, v/as
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Police Office , Mardan during which he.’-failed to present any. cogent reasons in his- 
defense, therefore, he was sjerved with a Finaj-ShoW Cause Notice, to wl'|ich, his reply' { .

i

v/as received and found un-satisfactory. so he was again heard in Orderly Room on 2l~ y

10-2021, during which, hd,-requested themompqtent authority to-checldhe roznarncha... 
reiirts of PTC Hangu foithe period from 13'*^ February-2019, A.the same was „
t B ■ .■..'#■■ ■ /

checked, but his plea was'Tound baseless. T' ,
•. ■iTrin the light iof the de-novo enquir^-report of SP/Investigation Hangu and

A % St
personal hearing of delinquent Officer, the alleqations of embezzlement in government 

■ property i.e.- 7.62 bore genuine rounds of Kot 'PTC Han'gu have bee’5 proved against
S « } } e '

delinquent Officer. Therefore,^ he was awarded major punishment of dismissal from

Police-Force with immediate effect.

Feeling aggrieved from the order of District Policy Officer, Mardan, the 

appellant preferred the instant appeal. He was summoned and heard in person in 

Orderly Room held in this office on 31.03.2022.

From the perusal of the enquiry file and service record of the appellant, it 

has been found that allegations leveled against the appellant have been proved beyond- 

any shadow of dotibt.'-As the appellant had produced the missing rounds before the 

" enquiry Committee- which aspect of the matter clearly, depicts the .involvement of 

appellant in embezzlement of government property, Besides, the ammunitions produced 

by the appellant were local made while the missing one were not of local made. Hence, 

the invoivement'of appellant in suchHike activities is-clearly a stigma on his conduct. 

Therefore, the retention of appellant in Police Department will stigmatize the prestige of , . 

entire Police Force as instead of fighting crime, he has himself indulged in criminaK-.'.'' 

activities. Moreover, he could not present any cogent justification regarding his . 

innocence.'
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Keeping in view the above, I, Yaseen Faroocj, PS.P Regional Police^ :' ,

Officer, Mardan, being the appellate authority, find no substance in the appeal, - 

therefore, the same is rejected and filed, being devoid of merit.

Order Announced.

i/

Vs/%/

, Regional Police Officer, . 
Mardan.

no.JTT^ • Dated Mardan the ■ ^ -"- - y /-
Copy forwarded to District Police Officer; Mardan for information and , •

I ./ES 12022.
T

necessary w/r to his office Memo: No. 63/LB dated 25,03.2022. His Service Record is 

I'eturned herewith.
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA. PESHAWAR.

Service Appeal No. 873/2022

Bashir Muhammad, Ex-Assistaht Sub Inspector No. 840/MR, District Police 

Mardan Appellant

VERSUS

The Inspector General of Police , Khyber Pakhtunkhwa, Peshawar and 
others Respondents

AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legal, (Police) 

Mardan is hereby authorized to appear before the Honourable Service 

Tribunal, Khyber Pakhtunkhwa, Peshawar in the above captioned service 

appeal on behalf of the respondents. He is also authorized to submit all 

required documents and replies etc. as representative of the respondents 

through the AddI: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa 

Service Tribunal, Peshawar.

n
Inspector Generaf^f nwfiie K 

Pakhtunkhyi#(?^ Pemawr
(Respondent Na/ 04}

er
r

/I'

Regional Police Officer, 
Mardan

^ TRespondent No. 02)

< •

Commandant Police Training College, 
Hangu.

(Respondent No. 03) ^

Distiy,ct Police Officer, 
Mardan.

(Respondent No. 01)


