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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA, PESHAWAR.

Service Appeal No. 873/2022

Bashir Muhammad, Ex-Assistant Sub Inspector No. 840/MR, District Police
7 =T e = T TSP Appellant

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and
OLN@IS e RESPONENES

Para-wise comments on behalf of resgondent;:-

Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1.

NS

6.

That the appellant has not approached this Hon'ble Tribunal with
clean hands. |

That the appellant has concealed the actual facts from this Hon'ble
Tribunal. '

That the appellant has got no cause of action or locus standi to file
the instant appeal.

That the appellant is estopped by his own conduct to file the instant
Service Appeal. .

That the appeal is unjustifiable, baseless, f‘afse, flawless and

vexatious. and the same is liable to be dismissed with special

. compensatory cost in favour of respondents.

That the appeal is barred by law & limitation.

REPLY ON FACTS

1.

Para to the extent of enlistment and serving in Police Department of
appellant pertains to record needs no comments. While rest of para is
incorrect because every Police Officer is under obligation to perform
his duty upto the entire satisfaction of his superiors. Moreover, the
perusal of service record of the appellant revealed that due to his
lethargic attitude his entire service record is tainted with bad entries.
Besides, non receipt of complaint against the appellant does not
mean a clean chit for the future wrong deeds (Copy of bad entries
are Annexure-A). | , |

Correct to the extent that the appellant was dismissed from service
after fulfillment of a!l legal and codal formalities, thereafter, he after
availing departmental remedy, field Service Appeal No. 745/2021
before the Honorable Tribunal which was decided and the case was
remanded back to department for conducting denovo enquiry. In
compliance of order of the Honorabie Tribunal, the appeliant was

reinstated in service for the purpose of denovo enquiry. The Enquiry

\ .



officer during the course of enquiry provided full-fledged opportunity
to the appellant to plroﬂduce evidencé/grounds in his defense.

The appellant while performing duties as In-charge Kot PTC Hangu.
On 09-01-2019 ASI Abid Ullah Law Instructor at PTC Hangu took
charge of Kot from the appellant. On 14-01-2019 ASI Abid Ullah
observed that large numbers of bullet rounds of 7.62 MM were
missing from the Kot. Upon compléint, a preliminary enquiry was
initiated on the directions of Commandant PTC Hangu. During the
course of enquiry the record of Kot PTC Hangu was checked and it
was noticed that 87369 (eighty seven thousand three hundred & sixty
nine) bullet rounds of 7.62 MM were missing. Later-on, the appellant
produced 76285 (seventy six thousand two hundred and eighty five)
bullet rounds before the enquiry committee which were deposited in
the Kot at PTC Hangu. It is worth mentioning that the missing rounds
of 7.62 MM were original whereas the 76285 (seventy six thousand
two hundred and eighty five) bullet rounds deposited by the appellant
were found to be locally made as per report of arms & Ammunition
Expert. However, after fulfillment of all legal and coda! formalities,
the Enquiry O\fﬁcer recommended the appellant for awarding major

punishment.

. Correct to the extent that the appellant was reinstated into service

and issued charge sheet with statement of allegations in compliance

of the order of Honorable Tribunal.

. Incorrect. Stance taken by the appellant is not plausible, as per

directions of Honorable Service Tribunal the appellant was re-instated
in service conditionally by Commandant PTC Hangu and de-novo
enquiry was entrusted to Mr. Arshid Mehmood SP/Investigation
Hangu. The enquiry officer during the course of enquiry provided full-
fledged opportunity to the appellant to produce evidence/grounds in
his defense, but he failed. However, after fulfillment of all legal and
codal formalities, the enquiry officer submitted his findings to the AIG
Enguiries Khyber Pakhtunkhwa Peshawar with the conclusion that
appellant is guilty of embezzling government property li.e. 7.62 MM
original bullet rounds of PTC Hangu causing huge loss to the national
exchequer. As, the appellant was not permanent employee of PTC
Hangu, his name was forwarded to his home district for imposition of
major punishment as per finding of the enquiry (Copy of Denovo

Enquiry is attached as annexure "B").



5. Correct to the extent that Final Show Cause Notice was issued to the
appellant to which his reply was received but found unsatisfactory
(Copy of Final Show Cause Notice is attached as annexure-C).

6. Correct to the extent that the appellant was dismissed from service
but he was provided full-fledged opportunity of defending himself
through Orderly Room held on 30-09-2021, but he failed to present
any plausible reasons in his defense, therefore, he was served with a
Final Show Cause Notice, to which his reply was received and found
un-satisfactory, besides, once again he was heard in Orderly Room
on 27-10-2021, during which, he requested to the competent
authority to check the Roznamcha Reports of PTC Hangu for the
period from 13" to 18" February-2019, so the same was also
checked, but his plea was found baseless, hence he was awarded
major punishment of dismissal from service, which does

" commensurate with the gravity of misconduct of the appellant'(Copy
of dismissal order is attached as annexure-"D").

7. Para to-the extent that the appellant preferred departmental appeal is
correct, while rest of the para is incorrect because during the course
of hearing of departmental appeal the appellant was duly summoned
and heard in person in Orderly Room held on 31.03.2022 in the office
of respondent No. 02, which was decided on merit because the
appellant was provided full-fledged opportunity of defending himself
but he bitterly failed to produce'any cogent reasons in his defense,
Therefore, the same was rejected and filed being devoid of merit
(Copy of-departmental appeal rejection order is annexed as
annexure- “E”).

8. Incorrect. Order passed by the competent authority is legal, lawful
hence, liable to be maintained. Moreover, appeal of the appellant is

liable to be dismissed on the following grounds amongst the others.

REPLY ON GROUNDS:

A. Incorrect. Order passed by the competent authority is legal, lawful
and..according to norms of natural justice hence, liable to be
maintained. %

B. Incorrect the respondents did not violate any law, ru"les, policy
and. the appellant has been treated in accordance with law and
rules as per Article of the Constitution.

C. Incorrect. The respondent department has no grudges against the
appellant, therefore, stance of the appellant is devoid of legal
footing.

D. Incorrect. Stance taken by the appellant is not plausible, as per
directions of Honorable Service Tribunal the appellant was re-

instated in service conditionally by Commandant PTC Hangu and
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de-novo enquiry was entrusted to Mr. Arshid Mehmood
SP/Investigation Hangu. The enquiry officer during the course of

enquiry provided full-flédged o;ﬁportunity to the appellant to |
produce evidence/grounds in his defense, but he féiied. However,
after fulfillment all legal and codal formalities the enquiry officer
submitted his findings to the AIG Enquiries Khyber Pakhtunkhwa
Peshawar with the conclusion that the appellant is guilty of
embezzling government property i.e. 7.62 MM original bullet
roqqd_s of PTC Hangu causing huge loss to the national exchequer.
As, t-he- appellant was not permanént ‘emptoyee of PTC Hangu, his
name was forwafded to his home district for imposition of major
punishment as per finding of the enquiry. Therefore, the appellant
was heard in Orderly Room on 30-09-2021, but he failed to
present any plausible reasons in his defense, therefore, he was
served with a Final Show Cause Notice, to which his reply was
received and found un-satisfactory, besides, once again he was
heard in Orderly Room on 27-10-2021, during which, he
requesjted to the competent authority to check the Roznamcha
Reports of PTC Hangu for the period from 13" to 18" February-
2019, so the same was checked, but his plea was found baseless,
hence he was awarded major punishment of dismissal from
service, which does commensurate with the gravity of misconduct
of the appellant.

Incorrect. Para already explained needs no comments.

Incorrect. Para explained earlier needs no comments.

Incorrect. Para already explained needs no comments.

. Incorrect the respondents did not violate any law, rules and norms

of justice.

Incorrect. The impugned order is speaking order hence tenable in
the eyes of law.

Incorrect. Stance taken by the appellant is not plausible, during
the course of enquiry the appellant was lsummoned and heard in
detail by providing full-fledged opportunity to the appellant to
produée evidence/grounds in his defense, but he failed. Therefore,
the appellant was also heard in Orderly Room on 30-09-2021, but
he failed to present any plausible reasons in his defense,
therefore, he was served with a Final Show Cause Notice, to which

his reply was received and found un-satisfactory, besides, once

- again he was heard in Orderly Room on'27—10-2021, during

which, he requested to the competent authority to check the
Roznamcha Reports of PTC Hangu for the period 13" to 18"

Febanéry~2019, so the same was checked, but his plea was found



baseless, hence he was awarded méjor punishmeni‘of dismissal

- from ‘service, which does comniénsirate with the gravity' of
misconduct of the ap'peila'n't. ?

K. That the respondents 'also seek permission of this Honorable

Tribunal to raise additional grounds at the time of arguments. ‘

PRAYER:- _
. It is therefore, most humbly prayed that on a;cceptance of
above submissions, appeal of the appellant rhay very kindly be dismissed

-

being devoid of merits.

Inspector Gengpal of ice khyber
Pakhtunkhwa,
(Respondent No. 04)

Regional Police Officer,
Mardan . '
Respondent No. 02)

, . o
vV W/('M :
SO

Commandant Police Training College,

Hangu.
(Respondent No. 03)

/Police Officelr,
Mardan. i
(Respondent No. 01),

Distri

Y
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHI’YBER
PAKHTUNKHWA, PESHAWAR. '

Service Appeal No. 873/2022

Bashir Muhammad, Ex-Assistant Sub Inspector No. 840/MR, District Police

14 =Y = o T P e PUTUT Appellant
VERSUS

The Inspector General. of Police , Khyber .Pakhtunkhwa, Peshawar and
OLNEIS....oii e .e-r.e....Respondents

COUNTER AFFIDAVIT

We, the respondents do hereby declare and
solemnly affirm on oath that the contents of the Para-wise comments in the
service appeal cited as subject are true and correct to the best of our

knowledge and belief and nothing has been concealed from t:his Honourable

Tribunal.

Inspector General lice Khyber
Pakhfunkhwa, eshawar '
(Respondent No..04)

Regional Police Officer,
Mardan

Commandant Police T_ralining Coliege,
Hangu. -
(Respondent No. 03)

Distrit Police Officer,
Mardan.
(Respondent No. 01)

N
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FINDING REPORT OF DE-NOVO ENQUIRY;

The Hor'ble  AIG  Enquiries,  Internal Accountability Khvber
Pakhtunkhwwa, Peshawar the undersigned was nominated as enquiry officer tg')
conduct Denovo enquiry against ASI Bashir Muhammad No, 840/ MR, Ex-Incharge
Ammunition Kot, IMC Matiullah No. 255 Ex-Reader to DSP Security and FC Sohail
Ahmad of Police  Training Collcwe Hangu vide his officc Memo: No.
1%‘“\ /CPO/IAB, dated 26.07. 7[ 21 received by this office on 02.08.2021.

Enguiry papers Qf previous enquiry were also received from Police
Traming College Hangu on 04.08.2021 vide his office Memo: No. 605/PA dated
02.08.2021 in which the final outcome was ree uired to AIG Enquiries Peshawar on
or before 12.08.2021 and the prev ious enquiry file was thomuuhl_\f perused by the

undersigned.

BRIEF OF PREVIOUS ENQUIRY:

Alter perusal of the previous cnquiry papers, it was found that on
U9.01.2009 ASE Abid Ullah of Bannu Region was posted as Law Instructor in PTC
Hangu and was entrusted as Incharge Arms & Ammunition (Kot PTC) in-place of
AN Bashir Muhammad of Mardan Region. On 14.01.2019 while taking the charge

ol PTC /\mmumtmn Kot, he observed that a large number of rounds of 7.62 NN

(senuine) were short/missing from PTC, Kot as per stock register. The matter was

Lrought into the notice of high-ups of PTC Hangu for taking proper departmental
O } +

action against the defaulters.

On the directions of the then Commandant PTC f langu a committeoe

was constituted to conduct preliminary cnqun},- comnnttcc.

During enquiry, the enquiry committee checked the record of PTC

Kol to verily the complaint of newly posted Inch: arge Kot ASEADI Ullah, it was

r—"‘\

tound that 8736Y (Lighty seven thousand three hundred & sINtY ning) rounds of
762 MM short/missing. Later on accused  officer  AS) Bashir Muhmmad Fx-
Incharge Ammunition Kot and his co-accused ofticial i.e THC Mati Ullal District
Flangu, HC Muhammad Akram No. 1 1937133 District DI Khan and FC Sohail
Ahmad produced the embezzled rounds numbering 76285 bufore the CHLUUITY
conmitiee which were deposited in the SMG rounds Kot FIC Flanpu, In 76285
vound (70000 or above are local made) as per report of Arms & Ammunition
export. Except this 11084 rounds ot 7.62 MM are still Mmissing. AS] Babsir
Muhammad [/C Kot and Sohail Ahmad are direct custodian of Kot while 110

Matiullah Secu ril‘l}‘ Incharge of PTC was a facilitator of other co-accusod,

O the complction of pwllmman enquiry the  accused
otficers/ofticials were suspended and proper departmental enquiry was initiatod
under the su pervision of Mr. Shah Mumtaz DSP the then CLI PTC H fangu assisted

by Inspector Baroz Khan and Inspector Sved Noor Shah as enquiny



- officer/ committee by the crder of Commandant PTC Hangu. During enquiry the
secused othams/omuals were properly examined and their statements were
recorded as well as the statements of witnesses also recorded. After completion of
enquiry the enquiry committee submitted finding report in which the accused
officers/officials are found aullty As a result all the above named officers /umqals

«F‘,

were dismissed by Commandant PTC Ham;u !

’

The Dy: Commandant, Police Training, College, Hangu letler
No. 693/ PA/PTC dated 04.09.2019 to DPO Hangu for registration of case against
the above named ofticers/official on their criminal act. A case was registered
against accused ASI Bashir Muhammad, THC Maitullah and FC Sohail Khan vide
Case FIR No. 1073 dated 05.09.2019 U/S 408/ 409/ 414/ 420/ 424 PPC in PS City,
District Hangu. In this regard a Joint Investigation Team (JIT) under the
supervision of Mr. Zain Khan SP Investigation Hangu vide letter No. 2440-30/ P A,
dated 11.09.2019 was constituted by the then District Police Officer, Hangu and
Inspector Abdur Rehman Officer Incharge Investigation Police Station Citv Hangu
was appointed as Investigation Officer. The accused of case were escaped to their
parent Districts, for their early arrest proper letters were issued to the concerned
District after then they approach to the Hon'ble Courts for obtaining BBA,
Similavly HC Mati ullah has also approached to the Honorable Court of District &
Session Judgc,‘l-langu for obtaining BBA upon which the Hon'ble Court ordered

vide order shieet No.O4, dated 08.10.2019 present placed on enguiry Hile
F b {1

During the course ot investigation of above mentioned case, District
Public Prosecutor (DPP) opined that the case is trial able by Anti Corruption Court
and Court directed to inform Anti-Corruption Establishment. The offence under

section 409 PPC falls under the domain of Anti-Corruption Establishmoent,

In compliance with the direction of DPP, the then SP Investigation of
District Hangu made correspondence with Anti Corruption  Establishmoent
Peshawar. Atter due correspondence with Anti Corruption Establishment case has
becn cancelled as per rules 25-7 of Police Rules 1934 vide DPC Fangu order Endst:
13623-25/GC dated 27.11.2019 the original case file ie Judicial file 239 Pages &

Police case file 68 Pages were sent to Director Anti Corruption Establishment

Peshavwar vide 5P Investigation Hangu letter NO. 5625/ Inv dated 2911207,

which s still pending with ACE.

The defaulter officials submitted departmental appeal to the W,/ 1GP

‘

Khvber Pakhutnklfwa against the order of Commandant PTC Flanvu for their
dismissal which was filed. Furthermore, the said defaulters approachiod o Khvber
Pakhtunkhwa Service Tribunal Peshawar vide service appeals Nos. quoted above,
which were decided by the honorable Service Tribunal vide judgments dated
2300 2019 and reinstated the appellants into service. The matter is remanded by
the August Tribunal back to the department tor denovo inguire. In compliance
with the directions of worthy Inspector General of Police, Khvbor Pakhtanlhwa
Peshawar, the Commandant PTC Hangu conditionally reinstated the above

mentioned ofticials for the purpose of Denovo enguiry vide order Dndst: No

O81/1EC dated 26.07.2021 and issued Charge Sheet along-with Summary of

Allegations Lo all three defaulters.
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DENOVO ENQUIRY: : I

In the Hight of Denovo enquiry the accused officials/witnesses were
Jammoned by the undersigned through the Admin PTC Hangu in order to join the
vnqﬁnir_v proceedings. It has come to the notice of'undersignecl that all the
witnesses/complainant and enquiry committee officer are not proper emplove of
PTC strength, thev have been transferred to their parent District after completion
of their tenure, some of: them are engaged in Special dutics of z\4ulwn‘am-ul;
Harram 2021 and due to short time in enquiry they could be approached to appear
 before enquiry officer in these days but the detaulters officials have attended this
: office on 09.08.2021 and submitted their replies. Their replies were perused by the
undersigned which were found unsatisfied. During pervious ervjuiry the defaulter
otficials have given chance for their self defense, they were cross examined byt
they failed to do so. Sin%ilarl_\f witnesses of the case/enguiry were also examined
and recorded the statements about the case. All the relevant papers are placed on

file for perusal,

The undersigned perused the previous departmental enguiry of
above mentioned officers/ officials, the previous enquiry conducted by the then
Enguire Committee are up to the mark. As there special duties of Muharrame-ul-
Flarram-2021 cvery official were engaged Muharram-ul-Harram tied schedule
duties and t'h‘c time given for the completion of Denovo enquiry is too short.
Theretore on the available record my recommendation /Conclusion is as under:

'RECOMMENDATION;

. 1) Atter perusal of the previous enquiry papers and sone through the
available record, it was found that accused officers/ officials woere
found involved in embezzlement of huge number of ammunition
7.62 MM rounds i.e 87369 (Eighty seven thousand three hundred
&SIty nine) original of PTC Kot, the embezzied  rounds
numbering 76285 before the enquiry. committee which woepe
deposited in the SMG rounds Kot PTC Flangu. In 76285 round
(70000 or above are local macdle) as per report of Arms &
Ammunition export of FSL. ‘

)

Theact of defaulter ofticials of two version Lo

12
—

() . Being a member discipline force  conducted  ack of

negligence & dishonest.
< t

(11) Being a custodian theyv carried out breach of trust being: a
¢ - :
. = . . - . . "”'

public servant. This is an act of crime which e

committed intentionally.

It 1s worth motioning that the dismissal order of defaulter officials
tssued by Commandant PTC Fangu fall under the proview of first version after the
departmental enquiry “Power of Commandant” Rule No. 13 PTC Manual 1982 iy

clear,




A/ 420/ 424 PPC in PS City, District Hangu has alrcadv been cancelled on the
legal opinion and the case file sent to Anti Corruption Establishment upon w hich

¢ noaction vet taken neither punishment awarded to the defaulter officials.

The nrdur/_ludgmetit passed by the Hon’ble Court of Service Tribunal
Khyber Pakhtunkhwa Peshawar regarding reinstatement of defaulter official, the
criminal case/act was not mentioned in order nor anv directions issucd to Anti
Corruption Establishment neither brought into the notice of Hon'ble Service

Tribunal by representative of department 1.¢ Legal Branch, in this re vard.

CONCLUSION:

1. Keeping in view of above the undersigned has come to the
conclusion that that enquiry already proved against the accused
officers/officials as they were found involved in embezziement of-
Govt  property Le 7.62 MM genuine rounds of PTC Kot which

caused to huge loss of Govt exchequer. Thev have provided ful!
opportunity of cross examination during enguiry but ihey failed

to prove/show their blamelessness/innocence and grant loss to

1
R

the Govt exchequer. They being members of Police Force their
Lo o professionalism is condemnable and their act are not apolonize,
- As they are not permanent emplovees of PTC Hanagu therefore,
their home district 'mav be communicated for giving major

punishment as per rules.

i

The case registered against them have been canceljed from district
Fangu and were sent to Anti Corruption Establishment in the
vear 2019, which s not properly pursue by District Police nor the
complainant party i.e PTC Hangu staff and neither ACE made N
correspondence with local Police the fresh up date of the case, up
till now on that wav no punishment given to the detaulter oificial

in the criminal act.

'3-""~:'

. Submitted please.

AsT EA,.SMY Mednaranand 804//!4»» \\
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“OFFICE OF N
. THE COMMANDANT IR
POLICE TRAINING COLLEGE, HANGtJ/ -
Officz P hom,# 0925-621886, Fax # 0925- 620886

# o Simail; kJ\p_r‘hangu(mgmd]l com

St

The Capital Clty Police Ofﬂcer
Peshawar,

(Z)l/ The District'PoIice Officer,
Mardan.

(3) The District Police Officer,
Hangu.

No. 627 /PA, Dated Hangu the, ___Z—l/wgust, 2021.

" Subject: SERVICE APPEAL NOS. 745/2019, 931/2019 & 1000/2019

Memo:
Please refer to the subject cited above.
It is intimated the following pollce officers of your Districts while serving i
PTC, Hangu on deputation basis were found mvolved in mlsapproprla‘non of a massive number
of ammunition from PTC, Kot:

i, AS! Bashir Muharnmad o, 840/MR of Mardan District,

i. FC Sohail Ahmed s/0 Khan Sahib, of CCP, Peshawar.

iii. - IHC Mati Ulla! cf.District Hangu,

After conducting departmental enquiry as per Police Rules, 1975
(amended-2014‘), the allegations were preved against them, and they were awarded major

punishment of dismissal from service vide PTC, Hangu order end.»t No. 119-34/PA, datecl
¢ T

15.03.20109.

To review the punishmpm awarded to the defaulter ofﬂcers/ofﬁcaal they
approach to Khyber Pakhtunkhwa Sarvice Tribunal, Peshawar vide above quoted service
appeals, which were decided by the horicrable Tribunal in their favor with the following
directions;

“A perusal of record would show that the show-cause notlce charge sheet as
well as statement of allegations were asoued to the appellants by Commandant Poircp Training
College Hangu and upon receipt of the ingitiry report, the order of dismissal was also passed: by
Commandant Police Training College Hangu, who was an offlcer of the rank of Deputy inspector
General of Police. In light of Schedule-] "1 Poling Rufe; 1975, officer of the rank of DPQO/ SsP/ 5P,
being Authority Competent to award punishment to the appellants, could have legally taken
disciplinary action against the appellants. Commandant Police Training College Hangu was an
officer of the rank of Deputy Inspector G seneral of Police, therefore, keeping in view Schedule ]
of Police Rules 1975, the action taken by him was iltegal, without jurisdiction and void ab-initio.
Moreover, the appellants were not .at cll provided any opportunity of cross-examination of the

witnesses examined during the | inquiry, which has caused them prejudice. The impugned order




a/of the appellant/ls th&(niét sustalnable,m/ ihe eye cyfﬂ?w and is liable to be
_!n view of the 3b0V@—dlaCUSSIOn the sppeal in hand as well as Service Appeal bearing

,‘91/2019'titled “Sohail Ahamd Versus Provincial Police Officer and two others” as well as
jice Abpeal bearing No. 1000/ﬁﬁ19 titied “Matiuflah Versus .lnspector General of Police
hy or Pakhtunkhwa and two others” are allowed by setting-aside the impugned orders of
dimissal of the appellants. The appellants‘-are re-instated into service and the matter is .
:rémanded back to the department for de-novo inquiry againsf the appellants strictly in |
Y accordance with relevant law/ rules. The de-novo inquiry proceeding shall be completed within
a period of one month from the date of receipt of copy of this judgment. The issue of back
benefits of the appeliants shali follow the resuit of de-novo inquiry. Parties are left to bear théi_r
own costs. File be consigned to record rcom”.

~In the light of above judgments, all the above three defaulters were re-instated
_into service and the de-novo inquiry, wés marked to SP: Investigation, Hangu VE%@EM, |

Peshawar office Memo: No. 193_5 CPO/IAB, dated 26.07.2021. After conducting the said

enquiry, the EO submitted the foilowing conclusion in his findings report:
"~ “Keeping in view of above the undersigned has come to the conclusion that the

enquiry already proved against the accused officers/officials as they were found

involved in embezzlement of Govt: property i.e 7.62 MM genuine rounds of PTC, Kot

' which caused to huge loss of Govt'. exchequer. They have provided full opportunity

blamelessness/ innocence and grant ioss to the Govt: exchequer. They being
members of Police force their professionalism is condemnable and their act are not

apologize. As they are not permanent employees of PTC Hangu, therefore, their

home districts may be communicated for giving major punishment as per rules.

(Photocopy attached).” '

—

i

Keeping in view the above and in response to the letter No. 2148/CPO/IAB,‘
dated 23.08.2021 {photocopy attached), you are therefore approached to deal the matter
according to the conclusion of the SP: Investigation, Hangu (Enquiry Officer) as per rules. As'a

court matter, may be treated on priority basis, with intimation to this office, please.

’ Commandant vj}OJ Y] (,,Jn-ﬁ'/"
Police Training College, Hangu '

No. /PA, Dated Hangu the, August, 2021. Dﬂ/ C QN/A ]
Il

Copy of the above is forwarded to AlG Enauires w/r to his lette,jf"No. 2148/CPO/IAB. - o
, £5v

/

yd . 3 !.-z’; ’

/

Commandant
Pol;c&lranfmg Co!lege Hangu

(A A




‘ Tel No 0937-9230109 & Fax No. 0‘137 923011*
: Email: dpom d n@amail.com

PA , . Dated 3 Y /2021

FINAL SHOW CAUSE NOTICE

ASI Bashtr Muh‘lmmad No. 814/MR r-t thls ch
' ':Hangu on deputation b

.luct Polu.c now PTC

asis was held responsxble of gross mlswnduct & ru.ommended for M

a101
Pumshment during the course of De

-novo enqulry concuu.ted by Mr Arshid Mchmood
SP/Invcsngatlon Hangu on the allegatlons of embezzlement of (xovemmcnt Propelues i-e
/

7.62
) / s MM genuine rounds of PTC Hangu s Kot which caused huge |

0‘;5 to Govomrmnt Exchcquu

, : In thIS connectton the dclmquent oihcer was heard at length in OR on

- 30-09- 2021, but failed to satisfy the undersigned, thelefore {rorn his personal hearing & perusul

. “of enquiry papers he is being 1ssued this Final Show Cause Nouce

Therefore 1t is proposed to- 1mp0<e Md]OI/MmOI

penalty as envisaged
under Rules 4 (b) of the Khyber Paklwtunkhwa Pohce R'tles 1975.

Hence, I Dr. Zahid Ullah (PSP) District Police Officer Mardan, in exercise

. of the power vested in me under Rules 5 (3) (a) & (b) of the Khyber Pal\ntunkhwa Police Rules

1975 call upon you to Show Cause Fmally as to why the prooo

sed punishment should not be .
 awarded to you.

Your reply shall reuch this office within 07 d

ays of receipt of this Notice,
f- fmlmg which; it will be presumed that you have no expl

anation to offer.

You are liberty to appear for personal hearing before the undersi gned.

1
‘.
.
<

,
-4

i

. Received by = S {(Dr. ﬂ] ul U]Llh) PSP
: ) o K Distriet Police Officer
- Dated; / /2021 : 'L, Mardan

by Tpspres e
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OFFICE OF THE S
DISTRICT POLICE OFFICER,

N ~ MARDAN
\x., T j Tel No 0937-9230109 & Fax No. 0937-9230111

."DAIMLI“
£mail: dpomdn@gmail.com
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:\Fol}ﬂ'fsfé. /PA Dated /§ 7/ 2022-

ORDER ON DE-NOVO ENQUIRY OF ASI BASHIR MUI—IMMAD NO. 840/MI§

This order will c[igposc-ol"l’ & Deparmmental (De-novo) Enquiry under
Police Rules 1975, mitated against AST Bashir Muhammad No. 840/MR of Mardan District
Pohice. presently serving at PTC Hangu on deputation basts,

Details of the case are that ASI Bashir Muhammad was performing dutics
as In-charge Kot PTC Hangu. On 09-01-2019 ASI Abid Ullah Law instructor at PTC Hangu
took charge of Kr.: from delinguent officer AST Bashir Muhammad. On 14-Gi-2019 AS! Abid
Ullah observed th.t large numbers of bullet rounds ol 7.62 MM were missing [rom the Kot
Upon complaint, a preliminary enquiry was initiated on the directions of Commandant P7C
Hangu. During the course of enquiry the record of Kot PTC Hangu was checked and it was
notie-d that 37369 (eightv severd thousand three hundred & sixt wine) bullet rounds of 7 67 \ (41
were wissing. Later-on, the delinguent officer AST Bashir Muhammad produced 762853 {seventy
six theusand two hundred and eighty five) bullet rounds before the enquiry committec which
wete depostied inhe Kotat PTC Hangu 10s worth mentioning that the missing rounds ol 7 02
MM were ortvinal whereas the 70283 (seventy six thousand two hundred and eighty fve) bullet
counds depusited by theé delinguent AST Bashir Muliammiad were tound to be locally made as per
report G arms & Ammunition Expert. Afler the deposition of bullet rounds by the AS[ Bashir
Vahammad 11084 (eleven thou sand and eighly four) rounds were still found missing.

Upon the recommendation of enquiry committee. ASI Bashir Muhammad
was suspended & proceeded azainst departmentally through a committee comprising of M.
shai Mumtaz, the then CLI assisted by Inspector Behroz Khan and Inspector Sved Noor Shan
PTC Hangu, The enquiry committee jointly held AS! Bashir Muhamimad responsible und
submitted its report 10 Commandant PTC Hangu. Upon submission of report. delingquent ASI
Bashir Muhammad was dismissed [rom  service by the Commandant PTC Hanou vide
orderfendorsement No.119-34/PA dated 13-03-2019.

The definquent officer lost his case during departmental appeal before the
Vorthy Inspector General Police Khyber Pakhtunkhwa, Therelore. he approached Services
Trthunal tor re-instatement. During court’s proceedings AST Bashir Mubammad was re-instated
i service due w technical irregtifarities in departmental enquiry and the matter was remanded
back for de-novo enquiry to be conducted by the department strictly in accordance with releyant
Law/Rules.

In compliance. ASI Bashir Muhammad was re-instated in service
conditionally by Commandant PTC Hangu vide order No.681/CC dated 26-07-2021 and de-novo
enquiry was conducted by Mr. Arshid Mehmood SP/Investigation Hangu. who (E.0) atier
completion of the said enquiry. submitted his findings to the AIG Enquiries Khyber

Pakhtunkhwa Peshawar with the conclusion that ASI Bashir Muhammad is euilty of' embezzling
government property ie. 7.62 MM eriginal bullet rounds of PTC Hangu causing huge loss to the
natienal exchequer. It is worth mentioning that AS! Bashir Muhammad was provided fair
apporiunity of hearing and deferse. However. he Iziled to prove his innocence during the cowrse
of enquiry. As. the delinquent AST Bashir was nol permanent emiployee of PTC Hangu, his name

was forwarded to his home district for imposition of major punishment as per linding ol the
cnguiry.

*Ctor Baro, ' A
Baroz Khan and Inspectoy Sved N

0or Shah as enquiry




4”@‘:
{

ST - N
-V . In the light. ol dircctions of Hgnomhk \uvue lubuna} and de-novo

guiry conducted by SP/nvestigation Hangu, the Commandant PTC Hangu vide his office -
letier No.627/PA dated 27-08-2021 addressed this office for dealing with the matter according to
du .mdmn of de-novo enqunv

Resultantly. ASI Bushir Muhammad was heard in Ovderly Romn on
30-09-2021, during which, he failed to present any plausible reasons in his détense. therefore, he
was scrved with a Final Show Cause Notice. issued v1de this office No. 337/PA dated \
30-09-2021 to which. his reply was u.cem,c[ and found un- sausfaclow so he was again; ‘heard in-
Orderly Ruom on 27-10-2021. dunnw which. he n,queqlcd the undersigned to checl\ the .
> Reznamceha. K Fcpmi\ of:PTC Hangu for the period 13" to 18" February-2019. s the $ame was

checked. but his plea was found baseless.

Final Order
‘ - In the light of the de- -novo enquiry leO![ ot SP/Investigation Han"u &
personal hearing of delinquent o&hua[ the allegations of embezziement in government property
e 7.62 MM genuine rounds of Kot PTC Hangu have been proved against ASI Bashir v
Mubammad. Therefore, I being the competent authont\ hereby award him major punishment of’
dismissal trom Police Force with nmnnduu effect, in exercise ol the power vested in me under
Police I\Lrlcx 1975.

Dated /_(7, /@_2__?07” ._/ ,
ST R (lf)r, Z}rfnd L/}/“ Ah) PS!’
[)lstnct P »hc/ef()thcer
ng;,d«l n
Copy forwarded for information & n/action to:-

1) The Inspector General ot Police (Attention AIG Legal) Khyber Pak\%tunklmfa with
reference to CPO Peshawm letter No.9825/Legal dated 97-10-2021. n!um

2y T he Regional Police Ofticer Mardan, please.

3) The Commandant P.T.C I-[:mg;m pleas:. .

4) The Deputy Inspector General of Police. Enquirics & Internal Accoumability
Khyber Pakhtunkhwa Peshawar with- relerence to his good office letier Nos:

LO85/CP

MAAB dated 26-07-2021 & 2148/CPO/AB dated 23-08- 2021, please.

he QS| (Po[ice_ Otlice) Mardan wit M’ZShce(s.

T by Inspeeer e
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‘ This order will duspose off the deparlmental appeal preferred by Ex-ASI
o } Bashlr Muhammab No. 840/MR of Mard&m District Poilce agarfmst the order of Dlstncé
. Police Officer, Mardan whereby he was awarded major pumshment of d:smlssai from
e 4 service vide OB No. 389 dated 14. 02 2022. The appellan was proceeded agaxnst
, \ ‘%' departmentatlyt rough de-novo} proce.' j,'

- —— ”
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He«whlle posted as In- :"_,arge Kot Police Trau ing College, Hangu, ASI
Abid Ullah Law}lnstructor at Police T(alnmg College, Hang}‘took charge of Kot from
delinquent offrcer on 14-01-2019 whojiobserved that large number -of rounds of 762
" : bore were mlss:ng from the Kot. Uponicomplalnt a prelimlnary enquiry was mrhated on
: the directions of Commandant Pollce ~Training College, Hangu During the course of
enquiry the record of Kot was checked and it was -noticed that 87369 (eighty seven
' thousand three hundred & sixty nine) rounds of 7.62 MM were missing. Later-on, the
\ delinquent officer produced 76285 (seventy six thousand two hundred and eighty five)
rounds before the enquiry committee which were deposited in the Kot. Tt is~worth.
mentioning that the missing rounds of 7.62 bore were original whereas the 76285
(seventy six thousand two hundred and eighty five) rounds deposited by the delinquent
Officer were found to be' locally made a$ per repori of Arms & Ammunitiop Expert. ‘After
the deposition of rounds by the delinquent. Officer, 11084 (eleven thousand and eighty o
four) rounds were still found mis:sing. o : N
“Upon the recommendation of ‘enquiry committee, the delinquent Officer
was suspended and proceeded against departmentaliy through a committee comprising
. . of Mr. Shah Mumtaz, the then Chief Law instructor assisted by Inspector Behroz Khan
K : and Inspector Syed Noor Shah. The enquiry committee jointiy held the delinquent-
' Officer responsible and submitted its report to'Commandant Police Training College,
Hangu. Upon subrmssron of report, he was dasmrs»ed from service by the Commandant
Police Trammg Collega, Hangu vude order/endorsement No.119-34/PA daled 15-03-
2019,

L[/ 1;:/(_"/2. _ The appellan{ approached Service Tribunal for re-instatement into sarvice.

7 ,L‘, »«2"33:1 .

s ¢

.During “proceedings ~ the appellant .was re-instated in ‘s'ervjce due {o iechnical
irregularities in departmental enquiry. and the matter.was. remanded back for de-novo
enquiry to be conducted by the department with the directions to strictly follow rzlevant
taw/rules. .

o In llght of above, the appellant was re- mstaled mlo service conditionally by .
Commandant Police Training College, Hangu for purpose of de-novo proceedings and
the.same was entrusted to Mr. Arshid Mehmood Superintendent of Police tnvestigation

.

Hangu, the enqurry Officer after completion of the said enquiry, submitled his findings
to th 0
sﬁuﬂ@mtnmnrsﬁvﬁiwﬂiit!@i@%& (s Wsrm%wswwmaﬂm‘fﬁ%@gasm
wilh {he conclusion thaf'the appeliant was guilty of embezzling govemment prope rly e, .
’ 7.62 bore original rqunds’ by causing huge loss {o the natlonai exchequer Howe“er He 4

' failed to provz his Innocence durmg the course of enquury Thereforc ins cas e was

- » !'
fonvarderl 1n tha lnnr{mn antharifv fAr aw sarcina annichmeoni , ¢ ad
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) Therefore, the reténtion of appellant in Police Department will stigmatize the prestige of

. _entire Police Force as instead of fighting crime, he has himself indulged in criminal 'y,

" innocence.”

noceS>ary wir to his off:ce Memo: No. 63/LB dated 25.03.2022. His Service Record i
‘returned herewith.

_ oo é’#ﬁ%&%“é"# “’”@Fdéﬁ?‘ho’bm# 1‘#804«09%%0@& spD .%tf‘gt..é.xzﬁﬁwsw%
Police Office , Mardan dufing which he: falled to present ary cogent reasons in his. " - .
defe‘ns%e therefore, he was s‘euved wrth a Final ShOiN Cause Natice, to wluch his reply , i :

was received and found un- satlsractory, 5] he was again heard in Orderly Room on 27~ 7

checked but his- plea was ound baseiess

B

z eport of bP/Inveshg, tion Hangu and

Q

in the light’sf the de-novo enqu'

personal hearing of de!mquent Officer, the allegatlons of embezzlement in government
property i.e. 7.62 bore genume rounds of Kot PTC Hangu have beeh proved agamst
delinquent Officer. Therefore he was awarded major punishment of dismissal from =
Poilce Force with immediate effect. ,

Feeling aggrieved from the order of Dlstnct Pohce Officer, Mardan the
appellant p’ireferred the instant appea! He was summoned and heard in person in
Orderly Room held in this office on 31.03.2022. oo

From the perusal of the enquiry file and service record of the appellant, it . o
has been found that allegations levéled against the appellant have been proved beyond A
any shadow of doubt. As the appellant had pi‘odoced the missing rounds before the ,
egnquiry Committee. which aspect of the matter clearly. depicts the involvement of - '1‘ ;
appellant it embezziement ofigcheroment property. Besidee‘ fhe ammunitions produced . ,l
by the appellant were local made while the ‘missing one were not of local made. Hence, ;

the intolvement of appeliant in such~iike_activit%e's is clearly a stigma on his conduct.

dctivities. Noreover, he could not present ény cogent justification regarding his -f

Keeping in view the above, |, Yaseen Farooq, PSP Regional Pollcer

Officer, Mardan, being the appellate authority, find no substance m the appeal
therefore, the same is rejected and filed, being devoid of ment

‘Order Announced o . \/—\W

.Regional Police Offiger,
Mardan.

o 5377{? IES, .Dated Mardanthe . o} /6’ [7 12022, 'lg

Copy forwarded to District Police Offlcer Mardan for information anc

L/ ['h/(

keep onbectel

———— . O - ! 4
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Service Appeal No. 873/2022

Bashir Muhammad, Ex-Assistant Sub Inspector No. 840/MR, District Police
Mardan... .o S Appellant

VERSUS

The Inspector General of. Police , Khyber Pakhtunkhwa, Peshawar and
oo =T T RSO ...Respondents

: AUTHORITY LETTER.

Mr. Atta-ur-Rehman Inspector Legél (PO|IC€)
Mardan is hereby authorized to appear before the Honourable Servace
Tribunal, Khyber Pakhtunkhwa, Peshawar in the above captioned service
appeal on behalf of the respondents. He is also authorvized to submit all
required documents and replies etc. as representative of the respondents
through the Addl: Advocate General/Govt. Pleader, Khyber Pakhtunkhwa

Service Tribunal, Peshawar.

Inspector Ggneral of
Pakhtunkhx@a, P
(R spondem N 04)

Regional Police Officer,
~ Mardan
(Respondent No. 02)

Commandant Police Training College,
Hangu.
(Respondent No. 03)

District Police Officer,
Mardan.
(Respondent No. 01) |




