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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRI BUNAL PESHAWAR

Service Appeal No.1407 of 2017

Muhammad Farash Forest Guard
Appellant

Versus

1. Chief Conservator of Forest Central Southern Forest Region-! Peshawar.

2. Conservator of Forests, Lower Hazara Forest Circle Abbottabad.

3. Divisional Forest Officer, Kaghan Forest Division Jabba.!

Respondents
Preliminary objections.

1. The appellant has got no cause of action because the appeal has become in-fructuous.
2. The appellant is legallyes stopped by his own conduct to bring the present appeal.
3. The appellant has no locus standi.
4. The appeal is time barred.

FACTS OF THE CASE.

1. Correct. The appellant was appointed purely on contact basis vide office order 
No, 16 dated 17/09/1991 (Annexure-A).

I

In-correct. The appellant was appointed on 17/09/1991 after eight (08) years 

completion of Project on 30/06/2000 termination notice was issued.

2. on

3. Correct.

4, The adjustment from surplus pool was rnade on seniority tjasis and Social Forestry 

employees were senior from the appellant and the Social Forestry Division is also 

working under the administration of Siran Kaghan Forestry Project as the official 

himself admitted in Paragraph No.3 of the appeal in which he stated that the 

, Conservator of Forests, Siran Kaghan Forestry Circle move a case to Chief 

Conservator of Forests Peshawar vide No.326/PA dated 26/06/2001 (Annexure-B) 

with the request that appellant as well as other may be surp us pool.

On existence of vacant post the appellant was adjusted by respondent No.2 vide 

office order No. 125 dated 07/06/2003 (Annexure-C) with clear direction that the 

intervening period from the date of termination to date of arrival is treated as extra 

ordinary leave. The appellant reported arrival In Galies Forest Division after 

acceptance of condition as mentioned adjustment order but no appeal was preferred 

during fourteen (14) years therefore the appeal of appellant is time by bared.

In-correct. The appellant received the adjustment order and reported arrival but he 

failed to preferred any appeal.

5.

6.

7. The appeal preferred by the appel 
time. /

^er fourteen (14) years which are bared by

8. In-correct.
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GROUNDS.

A. In-correct. The competent authority vide office order No! 125'dated .07/06/2003 has 

.decided about the intervening period from the date of termination to date of arrival 

as extra ordinary leave.

As explained in Para-A above.

C. . In-correct. The appellant was required to preferred. .appeal before, the appellate 

authority at that time and wait for decision upto 90 days in case of no reply then he 

was required to prefer an appeal before Service Tribunaf under Service Tribunal 

Act, 1974 but the appellant failed to dp so'now the case is time by bard: '

D. In-correct. The appellant was adjusted in Forest Department due to his previous 

services in Project and the intervening period treated as extra ordinary leave

. .without pay.

E. As explained Para-A to D above

F. In-correct as.explained above.

G. The Act of department is under the rule as during, intervening period the appellant ■ 

. was not performed his duty due to abolishing of Project, post. On existing vacancy

the.appellant was adjusted against vacant posts and after his adjustm.ent/arrival he.

. . receiving his emoluments till to date. , ' ■

H. Need no comments.

/In view of the aforementioned narrated facts, and. circumstances.of.the case!.'due to time by 

barred. It is therefore, humbly prayed that appeal is not competent,'unjustified and against the 

i law may kindly be dismissed in the honorable Service Tribunal please.:

B.

i

I

Divigjjafial Forest Officer 
Kaghan Forest DiTYision 

' Jabba \
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CeritfarSouthem Forest RegiorvI 
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COUNTER AFFIDAVIT.

I the undersigned do hereby solemnly affirm'and declare 

i on oath that the contents of my written reply in the appeal is correct to the , 

best of my knowledge and record and nothing has been concealed, from 

the Tribunal.

Respondent

Divisiefia! Fop^t Officer , 
Kaghan Forest Division 

' Jabba ' W

/ •

\ '
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1
Service Appeal No.1407 of 2017

Muhammad Farash Forest Guard
Appellant

Versus

Chief Conservator of Forests, Central Southern Forest Region-I Peshawar!

Respondent
Preliminary objections.

;• 1. The appellant has got no cause of action because the appeal has become in
fructuous. I

2. The appellant is legally stopped by his own conjduct to bring the present appeal.
3. The appellant has no locus standi.
4. The appeal is time barred.

:•
i

I
FACTS OF THE CASE. i

t.;
correct. The appellant was appointed purely on contact basis vide office order;
No.16 dated 17/09/1991. . L

I . ■ . ; ■ ■

' In. correct. The appellant was appointed on j17/p9/1991 after eight (08) years on 

completion of Project on 30/06/2000 termination notice was issued.

Correct.

The adjustment from surplus pool was made, on seniority ■ basis and Social 

Forestry employee were senior from the appellant and the Social Forestry 

Division is also working under the administration of, Siran, Kaghan Forestry . 

■‘Project as the official himself admitted'in Paragraph No.3 of .the appeal in;which 

he stated that the Conservator of Forests, Siran Kaghan Forestry Circle move a 
■case, to Chief Conservator ■ of' Forests, jpeshawar vide No.326/PA, dated 

:26/06/2001 with the request that appellant as well as other may, be surplus pool. .

On existence of vacant post the appellant was adjusted by respondent No.2 vide 
office order No.125 dated 07/06/2003 withjclear direction that the intervening 

period from the date of termination to date of arrival is treated as extra ordinary - 

. leave. The appellant reported arrival in Galies Forest Division after acceptance of 

. .condition as mentioned adjustment order but no appeal was preferred during- , 

fourteen (14) years therefore the appeal of appellant time by bared.

. In correct. The appellant received the adjustment order and reported arrival but 

he failed to. preferred any appeal..

The appeal preferred by the appellant after fourteen (14) years which are bared . • ^ 

by time.

In correct.

1.

2.

3. r
4.

]

i;

5.

6.

7.

8.
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4- GROUNDS.
i

■ A. In correct. The competent authority vide qffice order No.125'dated a)7/0,6/2003 

has decided,about the intervening period from the date of termination to-date of 

arrival as extra ordinary leave. '

• B. As explained in Para-A above. |

C. In correct. The appellant was required to preferred appeal before the appellate 

authority at that time and wait for decision upto 90 days' in case of no replythen 

he was required to prefer an appeal betjore Service Tribunal under'Service 

Tribunal Act. 1974 but the appellant failed to do so now the case is time by 

bard.

;

In correct. The appellant was adjusted In Forest Department due to his previous 

services in Project and the intervening pe^riod treated as extra ordinary leave 
without pay. I

D-.

!
E. As explained Para-A to D above

F. in correct as explained above.i

G. The Act of department'is under-the rule as during intervening, period the

appellant was not performed his duty due to abolishing of Project, post.. On
■ I-'

existing vacancy the appellant was adjusteid against vacant posts and after his . 

adjustment/arrival he receiving his emoluments till to date.

H. Need no comments.
!
I

In view of the aforementioned narrated facts and circumstances of the case, due to tirrie by 

barred. It is therefore, humbly prayed that appeal is not competent, unjustified and against . 

the law may kindly be dismissed in the honorable Service Tribunal plea^se.

£ . S- /I /V;
Divisional Forei8|G),fficer ■ 
Kaghan Forest fcisibn 

• Jabba-S ' ,
fyS

%

^ .
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r r OFFICE OllCKK NO, /^DATED aBBOTTABaD AiiE /O /9/l99lA ISEUED BY 
-A-i i.]i; i" ,. ;.A N ..Hm) JA;'A ! ■ InFCi'On / D,F.O, AFFORESTAllON 'AND • 

lEr;:OjUCilON OF .C ;CIAB FORESTRY IN'UAZARA-AfABADi O'[•-

I « I.«
■ ■:•;■. '

1-
CotiSiequent upon reoOiiiUienOa’uAuj.L-. oi'. 'Lh-~_. L'wp;,;rti;)oijt;i.l

Seleci..iviii connt.itutud vide this oi'iice ordei" Mo«6 dated
8e8.l99l Lie .following j^ersons having •hu.al.ii’ied the Test/interviewa

hereby appointed us Forest Guard, oh i^ontract basis , as provided.
,'tter

are
in the Ministry o.f Planning arid .Develnprent'DivTi^ion Islamabad 

• -^(15) 91 dated 6,6-. 1991in Pievisetl Basic Pay Scale NOo2'No
(Rs : 9A9-3.2-1425) per month with usual allov/ances as admissible 
tire rules against the existing vacancies in Development Project "! itled 

i *’ Afiorestation and Introduction o.f Social Forestry in Hazara "
^ ef.fect from the date of their arrivalo' , '

nder

th

Tahir Farooq Abbas! s/oi • , . •
Dilber Abba si of villag e She.rgran Cum ]U'>Kang 
Teh: and Distt t Abbotta|)ad.

1*

i-
C/0

Hussain Traders» 'Iqbal Shoping Camples .AHAbad*

I ,' '2.0 Syod Arahad Hussain Shah s/o'
Sysd Muzamrnal Shah of village Tori-, ? o;.t 
Teh: and'Distt: -Abbottall-ado

3* Mr<,Mohauimad Shabir s/o ]
Yar Mohammad cf Village Karmang Pcst. Office Qaziaba.d , 

■.A^Battal) Teh': and Distti Mansehra.o.

4'Mohammad Haroon s/o
Sh’ahzanian-.-of Village ancj Post Office Tarnwai 

yrt-h :' and'Distt: Abbottabad*-

, Mohammad Farash .Kiian s/o
Abdul Gayuiii -Itliab of Village and PG;t. Office Taliiatar 
Tehsil Balakot Distt.i Hansehrao

L'

r .

!
-i.

i

Their appointment is suboect to the following condition
I

1 o The posts are pui'ely teinporai’y and. shall .cease to 
exist on the-expiry of. the "pt'ojecto Their service/

. employment in Forest Department is thcrefor'&r - purely , , '
temporary and as such theii’• services can, be terminated . 
in accci'd.ence with the Ssrvi c.c. LUsd (\eAiuru% Adm.d i. 
Department, Notification h Oc SO^-'XVil'-'l-^B'joo'at any time, 
irrespective O f the fact .that they-are. holding . the 
charge of the po st, othor than that for which they a.i-e .

. or.iginally recruitedo

2o Tiioy vdll remain on probation, for a period of tv/o 
years • (c?xtendable by one yeai") during- which' their' 
servic'es can bc terminated af any tlrn'e .with one month - 
notice or un paymort of ..n,- month salary in lieu 
thereforew if they .f.’ailt.,o i:>rrfDrm -thlL?!,!'' ciuti.es to the 

S;'a ciii.a'i t.i' ih.,,- uppoinLiia: . s ih wf

They vdll be goverj-ied by ;Aich vulesj regulations or'' 
orders’ re.l..-::tij'ig to pay allovi/ances etc'iaa: arc applica.ble - 

the clasdk' of sei-vdce to v;hich they; belongs

The incombents shall i'iave no claim for ti^ansfer to .

•> »

4.



f]r)ne-P( -P (0)
2 : -

The incumbents shall produce ithe ioljowinfj docuuents ; 
“ilcer!“^ Certificates attested by the Gazetted ^

iXo Med.i,Cal Fitness from the Medical Z 
or. Distt: Head Quarter Hospitolo

Domicile Certificate*

responsible nersonsnot the^re-latiyes of the candidate, duly
/S! h Ascictant Ca[Tini.r’.--:i cnei
/oub Divisional Maii-istrate«

If they wish^-0 x'esignj they will have 
imnth s n oti.ce.or remit !an 
salary in lieu thereof^'

uper.Ljiteii dent

iii.

iv.

I
6*.

to^serve one 
amount equal to^jiionths

1. They v/ill Join the duty jat their own expenses*

8* tail(s‘) t'O‘teport arrival for dutv within (7; days-.of the receipt of this letter^the 
appointment shall stand kancelled *

Sd/-Haider Zaman 
ProJ_ect Director / D*F^O 

/•.!• rcrvES'L'atiori and introduction 
of Social Forestry in HaCcira 

Abbottabad

i

<1 3 3':-5 /-'’/'■'SJ'vNo*

Copy forv/arded to

The ConservaUu- of Forests 
Circle, A bbuttabad for

All Concerned Officials 
action/ compll.ance*

Head Clerk / Divisional Accountent 
and necessary a ctioxi*

Personal File of 

Office Order file*

A<-
V4ite.r.shed Management 

iavour of infoiiuation please*
2o

for im.:ieLi.l ,-.te xioce; Sary

3.)
for information

ho
concerne^d Officials for record. '

5«

ATkES^TED
Project Difdptor^D.„F,0 

Affore sta ti on dnji^-lritr od u cti on 
oi Social Forestry in Ha?:ara 

itbottabad .
. ^

Divisional
Kaghan Forest t msion /■; .

/
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■ OFFICE OF THE CONSERVATOR OF FORESTSV': .IRNA KAGHAN FOREST CIRCLE
■ . ABBOTTAFAD.- ■'

.To.

1..

I ...

Cl tu.f Cdns.eryj^lor, ofvFo&is-, 
, I’eiTi.lgrial.ConseiyatfdnTNWBR,;

•; PeslTaw^f.-l; ..................... ” "

H ' 1 '
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I
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•No. /PA. ;i;rc;r:Clato;d-- Abbst{gbad (he1.

^ 6/06/2QQ1

-<!> ■ y:.. '
■ Subject;- STAFF'OrSiRAN KAG.HiA(^ FOREOTRY PROJECT

I

: It:i5 pubmifled,:lhat Iho ^pilbwing s(aff of Siran Kaglian Forestry Project

. ■■could nol'.be;adjusled in'stifEin Kayh-i'aiitl Abbollabad Circle 

: ’ 'cljihe posts,iillds requesteddliat theyjTiay tra^placed i

1. ■ -bs-adjusted-iater on against thfe;'yc;co:-;t ppkl^lc T"'

due lo non-availability 

in surplus pool so Ih.^i they

. !
L .
I

can
I

i

;•• h:'.: : I .
1t -V

SJ/- Name rBPS;F-:,“'“Ti5mo;6f
L,-._iAf)poinlm'en[

(
Place of appoinlenient■ :

.1 • )•I-
I’ j

:ii JUNIOR CLERKS',' i ,
1).; fAbdur'Rash'id.-: f •'

■ ■ I■ V ■ ■' " "■ ’,7';,!:,'

DRiyERS •; . iilqi j'd.:;'. r• t|-;‘
■ Muharnrnbd;yaqdob;i|;;i;:jAi;,|,.; ; UnharW/shed Division Mansehra

T ' ■ A^l^r ■' 2r;-: Si,on Forest Divisir^Sr ' '
6 i ■ • ’ 'ai '■■■■ -12'03;i9Ba Sh-anW/shed'Division Wansef^a

f'shlap:Hussa,n ; .q,; ,; , r-ix.Or.igss. Lower KaghanDivision Balako 
. MuharApad Azeen , :.y . il., /20;09.-i938'; P. M W/sIred MgL A-Ab^

Muhammad Fiaz r;. .:,4: .P ; - ;l.k01.2q00 .,, Upper Kaghan Divisipn D takot

;

. T
•!

•;, ■

•1
}

Lower'Kaghan Division Balakot
:I

:
. ‘P »

*• i'
■ .2.-

■ -; . I I

• ,r •

'

7.; !
1 : ' 8.■M'.. '

;■V . •' I. *’

CLEARNER 
Aj'dul’jalil ..■ i. M Z 1S.li,.198t UnharW/shed Division Mar^sehra• i :*^ !• 'I

l;' I ,t *;J. • T' -NAIBPASIO 
■■'10. ' fv] jham'fpad Javed. ; 

JSnvaizi

- t ' 'F'v. .;cjjqvyKiDARS'
■ -p-.l. qhamraiz

, ISIB.'.: 'MbhamhiadAfzal "• T,.;- • T.> 
:j .''in.", ;AI ;of-Hilissain. ■

••'15. Mtthamnv'idTnmna ' .
\ 16; . .Abdul Ltilif;'. ■ ■

: 1i

• 1
•^..T6;iP;;i990. Upper Kaghan Division Balakot. 

. - ;li.G3;a3-2ppO/Lower Kaghan Division. BaIa!<ot

^LtLmahi:' ■
•* \A

• • I

r

•i i
t % ■. • - . r

.! ,!*• *
-i; Siran W/Shed Division., Mansehra. 

^^‘^j^-®-??-l'T'.l.<Pper'Korj1ian Division. BaiJikot.
•• 'AiforesLUioiTOiviiiion, Mnnsclira.

J71;:;;-;W:,T2;'I9S8 : ■.••'Upper Kaghan Division, P-ilakot, 
tUpper Kaqhan DivP;i:- : Pnlakot

I!
II i !• ■ 1

1 ^ : y:;.:J !
I

■ •;.1I

, . I;r. . .• t

ATTESTED I .'i'

I t

' ■ ,1
.onKoijlian"

* \ •i
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■ '■ 'i ia:. ' .aiarZaman'J^;;,:;';

..20. - :Taliiy!rlH?,=?!^'-V;:.^-rBr:B ... ■ ■ BvBG 1903

■ .255 ^ ■ MuharHra^|,|^l9;y|y|-pg^jj5y-y,,, ; y ,,

■. t yv
>V';-i-€.SVVliEPeSs4; 1U* Ui)pdr !.;aSiiv.in Division .Balakol.

v^;':..d:®l^>Bd(ija[^tPores«icer
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■» ■ ::a|iRf IsfeiMliff -
........... . ■k.aiW"'- .

u; • . •: »^..7■.4vi:^‘.■;l■0.•l'090 •• UppRr Kaohnn. Division, b •
.• l£i:-T'0’^i.990‘ • Upper Kaghcio, Division c
:-'i5*l‘i-1990 Lower Kaghcin Division-BalciKol, '^’V-

• •" '■ ■■■ Lov.'cr KcVglitin Division-Balakot.
UpporKaghan. Division Bolakol. 
LoworKaghan DivisiOivBalakot,

5j V

v> ?-. >-

ift

S

• . . ::
I; - 4;;

i

•^Blv.r.i • i'

! ;
R'; Upper kaghan Division, Balakoi. 

SKl-P. Abboliabaci. .
;'i-

1

1 r
ir A. '

li I SifoP. Vv'/Slieci Division. W-^nsebra• 20^1.1909I
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Cons3rvMprcpfe^.yR 
Siran Kaghan Fprasr 

•AbboUabari.'
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05'F.ICE HO.ij.g'. bam €>7/6/200^ RY JAL/I-IHJt^-DIN
OF FORESTS; ^FO'ITABad” (fe^CLE, IIBBOTTAJADJ ’ COF^.-^

):■ Muhammad Farasb’Forest Gugr^ declared surplus ^ ’
farmer siran Kaghap ForestAbbottabad^letter No. 326/Pa, date} 26.6.2801 is her^y ad1-^^.7 

ID K^gha^ Fopst Bivision, Balakot against the vacancy cre-i
Muhammad H^sffocjn, Forest Guard w. e.fron

• ■‘5

«,t. Of .sio,Ts’'s:‘”f/r.s.n;
Rey* --------------------------- -------------------- -’_____________

Sd (Jalal-ud-Din) 
Conservator of Forests, 

Abbottabad Circle, 
Abbott ab ad.

0 •
7‘.*

fv

Memo
Copy forwarded to:

'1- The DiyisiOEal Forest Officer, Kagtian Forest 
BalaKot for information ’and

2- Mr, Pifiuharamad Farash, Forest Guard 
and compliance..

"DivT • Op
necessary action.

for /informatior
{

attested ■
7

cHv ^ COHSERthfTOR OF
CX^CL'\

^*mBOTTA?i4D.
• :

• Divisional Foi’€*<[^Iftc€r 
Kaghan ForeVr Jfpisioii


