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Restoration Application No. 125 /2024

Order or othor proceadings with signature of judgé
3
The‘agpiication for restoration of Service Appeal
No. 752872021 received today by registered post
i through Mr.-Muhammad Anwar Awan Advocate. It is
fixed for ‘hearing before touring Single Bench at
D.iKhanon___ .Original file be requisitioned.
. \ v T -
i




iu b

- ’ -

P
\

BEFORE KP SERVICE TRIBUNAL PESHAWAR CAMP AT D I.KHAN
Restoratlon Application }?{D of 2024 in - K%\:‘:ﬁ;“;@r“r‘:ﬁ‘;‘;‘;}"“
| Service Appeal N07§2’8/202_1. f ‘Obf q

Diary NO. o

Dateda«Z’—-—O/{——-QO 9 Lf

Gulzar Khan S/O Shadu Khan PST GPS Sara Gara R/O Miran D.I.Khan.

VERSUS
1. Govt; Of Khyber Pakhtunkhwa through Chief Secretary Ci\?ii Secretariat
. Peshawar. ‘
2. Secretary, Elementary & Secondary Education Khyber Pakhtunkhwa
Peshawar. ' ‘

Director, Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar
Assistant Director (Estb ] Elementary & Secondary Education Khyber '
Pakhtunkhwa Peshawar.

District Education Officer Male D.l.Khan.

Agal Khan GPS No 1 Rehmankhel District D.l.Khan.

Zia Ur Rehman GPS No 1 Rehmankhel District D..Khan. |

Hizbullah Khan GPS No 1 Takwara District D.I.Khan.

9. Muhib Hussain Shah GPS No.2.Dhallah District D.I.Khan.

10. AsadHussain Shah GPS Wanda Talgi District .D.l.Khan..

11.  AbdurRauf Khan GPS KotMasoodan District .D.1.Khan. .

12.  Muhammad Zaffar GPS MandhranSaidanDistrict .D.l.Khan.
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7528
SERVICEAPPEAL No- _of 2021

¥/
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%‘» APPLICATION FORRESTORATION OF APPEAL No-  of 2021

Respectfully Sheweth,

1. That appeal is pending adjudication before this honorable cohr; on 18-01-2023 which

was dismissed due non-appearance of appellant. Copy of .Appli{:ation and Order are

Annexed.

2. That appellant and his counsel attended the court at D.I.Khan on 25-1-2022 and case

was adjourned for 22-11-2022 along with connected service appéals. On the date fixéd,
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the tour of Camp court D.l.Khan has been ca'ncelled so appellant has no imowledge of
next date of hearing and appellant ié waiting for fixation of next date; ﬁ'he appellant |
after some tfme induired from the i:ouft staff at D.I.Kﬁan about date of éervice appeal
aﬁd got knowledge on 16-01-2024 that appeals are dismissed in default (;n‘18—01—2023, ’
SO oﬁ' attaining knowiedge, the appellaht appliéd for attested copies of":the order and
filed this petition within time on 30-01-2024. The appellént has no anngdge of the
ap-peal after the cancellation'of tddr of Hon’ble court so.absence is nc>:t willful rathér

appellant is not in knowledge of fixation of appeal on 18-01-2023. Cé)py of Order is

Annexed.

1

That the sum of the connected cases along with petitioner appeal are restored by this
Honorable court and main appeal of that appellants are pending adjudication before

this Honorable court so equity demands that being a similar point of la;w the petitioner
appeal may kindly be restored and decided along with appeal No pending on

That this honorable court has vast power to accept the instant application.

Itis therefore prayed that the application méy kindly be

accepted.

YOUR HUMBLE APPLICANT

GuI:zar Khan

}@w ¥

Mqhammad Anwar Awan

Advocate Supreme Court.



#BEFORE KP SERVICE TRIBUNAL PESHAWAR CAMP AT D.I.KHAN

Restoration Application ............... of 2024 In
%
Service Appeal No- /2021.

Gulzar Khan Vs Govt Of KP & Others - ‘

APPLICATION FOR CONDONATION OF DELAY

Respected Sir:

1. That the restoratic;n petition is pending before this Honorable Court.

2. That On the date fixed i.e 22-11-2021 the tour of Camp court D.I.Khan has Been cancelled so
appéllant has no knowledge of next date of hearing and appellant is waiting for notice for
fixation of next date. The appellant after some time inquired from the céurt staff at D.ILKhan
about date of Service appeal and got knoWIedge on 16-01-2024 that appeals are dismissed in
default on 18-01-2023, so on attaining knowledge, the appellant applie.;d for attested copies of
the order and filed this petition within time. The appellant has no knowledge of the appeal
after the cancellation of tour of Hon’ble court so absence is not wilifﬁl rather appellant is not in

knowledgé of fixation of appeal on 18-01-2023.

3. That this Honorable court has ample power to allow the application,

It is therefore prayed that the application may kindly be éccepted.

F

'YOUR HUMBLE APPLICANT |

Gulzar Khan

A

Mohammad Anwar Awan

" Advocate Supreme Court.
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BEFORE KP SERVICE TRIBUNAL PESHAWAR CAMP AT D.I.KHAN
Restoration Application ............... o_f 2024

In .
Service Appeal No- /2021,

Gulzar Khan Vs Govt Of KP & Others

Restoratidn Of Appeal

AFFIDAVIT

Gulzar Khan S/O Shadﬁ Khan PST GPS Sara Gara R/O Miran D.l.Khan.

~, that contents of application are true and correct to the best of my knowledge and beliefand

that nothing has been concealed from this honorable court.

DEPONANT

Dated; : o - y&’/p&/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| o TRIBUNAL PESHAWAR (oo (st D | Hhans
. ~ Service Appeal No }Z‘S"w Q /2021
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GULZAR KHAN PST GPS SARA GRAH. U,Ci!e/L// éw“//“’

5/0 6/701&/&( /f(/m?’l
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-1 GOVERNMENT OF KHYBER PAKHTUNKHAWA THROUGH CHIEF
SECRDTARY CIVIL SECRETARIAT, PESHAWAR

2. THE SDCRETARY ‘ELEMENTARY & SECONDARY EDUCATION,
KHYBER ;’AKHTUNKHAWA, PESHAWAR.

3. DIRECTOR ELEMENTARY & SECONDARY EDUCATION, KHYBER
PAKHTUNKHAWA, PESHAWAR. ‘ | o

4. ASSISTANT DIRECTOR (Estb:) ELEMENTARY & SECONDARY
EDUCATION, KHYBER PAKHTUNKHAWA, PESHAWAR.

-5. DISTRICT EDUCATION OFFICER (DEO) MALE, D.I.LKHAN

§r®¢ny . J , D.L .
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{£. AQAL KHAN GPS NO.1 REHMANIKHEL DISTT: D.I.LKHAN
‘7. 2ZIA UR REHMAN GPS NO.1 REHMANIKHEL DISTT: D.L.KHAN
®. HIZBULLAH KHAN GPS NO.1 TAKWARA DISTT: D.I.KHAN
C.\". MUHIB HUSSAIN SHAH GPS NO. 2 DHALLAH DISTT: D.I.KHAN
}o. ASSAD HUSSAIN SHAH GPS WANDA TALGI DISTT: D.I.KHAN
ni.‘ABDUR RAUF KHAN GPS KOT MASOODAN DISTT: D.L.LKHAN
|9 MUHAMMAD ZAFFAR GPS MANDHRA SAIDAN DISTT: D.I.KHAN
@
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\ SERVICE APPEAL UN 1)11_,11:{> PECTION 4 OF SLRVI(
TRIBUNAL ACT 1974 TO DIRECT THE RESPONDANT‘?
TO REVISE/CORRECT THE SENIORITY LIST ISSUED BY
’I‘HL OTrFICIAL RESPONDENTS AS PER DATE OF INITIAL
APPOINTMENT AND PROMOTE THE APPELLANT AS PER
THEIR SENIORITY’ , ALONGWITH BACK AND FUTUI«_E

BENEFITS.

Respectfully Sheweth,

1. That Appellant is appointed as Pfimary School teacher througl NYSE un
17-05-2014 while Respondent No 11 to 17 are appointed as FST vide
order Dated; 05-12-2014 on contract basis. Copy of Appointment Orders

are Annexure A,

K

that the Appellant is Qualified PST and after his appointment, has been
serving the Department‘ with due diligence, utmost care and devotion,
always trie;d to his best and has spotless service record. The Appcl_itm%‘;
and other were regulariz‘ed on 10-03-2018. Copy of Order Dated; 103-03-
2018 is Annexure B.

. That on 04-06-2020, the cbncern‘District_ Edlication Officer vide Letter

(O]

No. 11728 has sought guidance for breparing of seniority List of PSTs,
S\ \-,3_0”/ the mechanism was provided by the Assistant Director ‘(Esta‘h;)
§:P Elementary and secondary Education Department Xhyber Paklitunihwa
(Respondent No. 04) then a Seniority list was prepare& by Rqspondenfs;.
Copies of 'Office"order Dated; 04-06-2020 and Office order Pated; 24-0G-
2020 and seniority list are Annexure C, D & E. ‘ o
4. 'That on attaining knowledge on 20-03-2021, th;:.appellant alor;g with’
others has preferred departmental Applications/ Appeal through proper
channel and being senior employce soﬁght his promotion on the buyls of
hiis seniority with effect from their initial appointment Dated;
17-05-2014., Copies of appellant Departmental apphcatlon/Appe'il is
Annexure F, )
8. That feeling aggrieved from above said action appellants are constrained

to approaches this honorable court on the following amongst other:

GROUNDS:

|

- 1. That the action of respondents is against facts and law, ultra vires, without
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Jurisdiction and agamsf the I(liyber Pakhtunkhwa Dmployees of Elementary
and Secondary Education Depaxtment (Appointment and Regulativy ol
Services) Act 2017 as well as Khyber Pflkhtunkhwa’ Cwﬂ Servanls

”)‘M?P

(Appomtment Promotlon and Transfer) Rules 1989,
That as per rules framéd by the government oi' KPK and also Regularization

Act 2.0'1'7,,i1: js clearly mentioned that seniority of teachers would be

© reckoned from Section 4 of ibid Act but respondents without any Taveful

suthority issued seniority list on its whims and wishes.

That as per appointment Order of petitioner issued on 17.05.2014, lie was
appointed in teaching cadre on terms and conditions mentioned in the
Order from the date of their taking over charge but surpnsmgiy the private
respondents who were appointed on 05.12.2014, are placed senior to the
petitioner on the basis of their marks which is totally against the poiicy and

terms and conditions mentioned in the appointment order.

That while regularizing the petitioner and others Primary School Teachers
vide Order dated: 10.03.2018 it was termed that their seniority shall be
determined on the basis of their continuous service in cadre so uppell:mt
tias took the charge of the post in May 2014 while private rebpondcnt" Co0 i
the clmrge in the month of December 2014 so appellant by efftux of time iy

senior to the private respondents.

That it islalso evident from the regularization order dated: 10.03.2018, tiwe
PSTs appdinted on 17.05.2014 are mentioned firstly and thereafter PSTs
appointed on 05.12.2014 are mentioned in ibid Order which clearly vellect
that the depa:tment has issued seniority of all PSTs appointed through the
above-said orders.
|
In wake of above submissions, it is
respectfully prayed that on acceptance of instant appeal, the
,cnmrlty list may please be set aside/ modified being illegai,
wvoid and against the .Khyber Pakhtunkhwa Employees of
Blementary - and Secondary  Education Departmernt
(Appoint'mer.xt and Regulation of Services) Act 2017 as well as
Kliyber Pakhtunkhwa Civil Servants (Appointment, Promotics
and Transfer) Rules 1989 and appellant may graciously be
prc;moted from BPQ-lZ to BPS- 14 with all back/ “future

benefit.

"'esuav 2%
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. If any other efficacious relief which this august Tribunal may °
deem propér/ appropriate in the iﬁtécf%éét of justice may also be

grantﬂcd. to the Appellant. »

YOUR HUMBLE APPELLANT

DATED:  /06/2021

GULZAR KHAN
(Throu b Counsels)

A e

KANEEZ BATOOL o
Advocate High Court D.I.Khan

AFFIDAVITE

I, GULZAR KHAN PST GPS SARA GRAH. The Appellant, do
hereby .solemnly affirm and declare on oath that all .the
contents of the Appeal are true and correct to the best of my
knowledge and belief and noting has been deliberately
contealed from this Honorable Court. '

. Deponent
7. AT

T
LA™,
b

DTN

'SANA ULLAH SHAMIM GANDAPUR
Advocate supreme Court
of Pakistan D.I.Khan.




22.11.2022

18.01.2023
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Tour to camp court D.LKhan has been canceled therefore, to

come up for the same on 18;01_.2‘023, :

B l..(;‘:{;;.%}

. READER

Nemo for th‘e appellant. Mr. Muhammad Riaz Khan Paindakhel,

Assistant AdvocateiGeneral for the respondents present.
l :
{

02. Case called sieve;al times till last hours of the court but nobody

 turned up on behalf of the appellant, therefore, the appeal.in hand is

~ dismissed in default as well as for non-compliance of the court order. .

Consign.’

03.  Pronounced in open court at camp court D.I Khan and given

under my hand and seal of the Tribunal this 18" of January 2023 -

(Kalim Arshad Khan)
Chairman :
Camp Court, D.I Khan
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28.07.2022

29.09.2022

/‘0 R

Due to summer vacations, the case is adjourned to

29.09.2022 for the same as before. Q/\ |
A - - {__Reader

Learned counsel for the _abpellant_ present. Mr,
Muhammad Kémran, ADEO alongWith Mr. Muhammad Adeel
Butt, Additional chivoéate General for official respondents
present. None presilent on behalf of private respondents No.
6 to 12. |

Comments on behalf .of official respondents
submitted, copy of which handed over to learned counsel
for the appellant. ' |

_ Previous da;te was changed on Reader Note,
therefore, notices be issued to privaté respondents No. 6 to
12 for submission of repiy/comments thro~ugh registered
post. Adjourned.. To come wup for submission of
reply/comments on behalf of private respondents No. 6 to
12 on 25.10.2022 before the S.B at Camp Court D.I.Khan.

(Sq!ah-UdvDin)
Member (J)
i Camp Court D.I.Khan.
| )

25.10.2022 Appellant present through éounsel. -

Kabfr Ullah Khattak,._leamed Additional Advocate General

alongwith Muhammad Kamran ADEO for official requndexits

- present. None present on behalf of private respondents No.6 to 12.

File to come up alongwith' connected Service Appeal
No0.7509/2021 titled “Sohail Ahmad Shah Vs. Government 0{:‘

. Khyber Pakhtunkhwa” on 22.11.2022 before S.B at Camp Coust,
BCANNED D] Khan, |

KPS
@gshawar

i

(4

(Rozina Rehman)
Member (J)
o ‘ Camp Court, D I.Khan



