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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.11925/2020

GUIZAT  KNAM. ¢t eee et e et e e Appellant

VERSUS

1. Govemmént of Khyber Pakhtunkhwa & others....... .o Respondents.

PARA-WISE REPLY BY RESPONDENT NO. 01 to 05

Respectfully Sheweth:

Preliminary Objections:-

I That this honorable Tribunal has no jurisdiction to entertain the present appeal of the
appellant. '
[I. That the appellant has no locus standi to file the present appeal.
[1I. That the appellant has not come to this august Court with clean hands.
IV. That the present service appeal is not maintainable in its present form.
V. That the appellant has suppressed and concealed the material facts from this Honorable
Tribunal.
VI.  That this service appeal is barred by law & limitation.
ON FACTS:
1. Needs no comments.
2 Pertains to record of ex Commandant Levy Bajaur. hence need no comments.
3. Incorrect. The performance of appellant was not up to the mark, therefore on completion

of required service under Levy Rules he was got retired.

4. Pertains to the record hence need no comments.

. Incorrect, after 25" Constitutional amendment, the absorption process of Levy in the

Police of Khyber Pakhtunkhwa has not got finality, as article 9(2) of Khyber
Pakhtunkhwa Levies Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019

dated 16.09.2019) explains as follow “until their absorption in Police, the member of

Levies Force shall be governed by their existing terms and conditions of service under
the Federal Levies Force (Amended) Service Rules 2013

(Copy of the Act is annexed as Annexure A).

Incorrect, in order to streamline and regulate the function, terms and condition of Levies
Force deployed in Ex FATA, Khyber Pakhtunkhwa Levies Force (Transition) ordinance
2019 has been passed by the provincial Assembly. It is worth mentioning here that the
absorption process have not got finality and the old Levies rules are still operative to the
extent of the appellant as he is not absorbed in the Police of Khyber Pakhtunkhwa, as per
article 9(2) of Khyber Pakhtunkhwa Levies Force (Transition) ordinance No. III of
2019. '

(Copy of the Ordinance is annexed as Annexure B)

Y

Incorrect as discussed above that the working plan has not been finalized and is in

pipeline to the extent of appellant and other levy officials.
[ncorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &
Khassadar Forces only for the purpose of their induction/absorption in Khyber



Pakhtunkhwa Police; however, the appellant was not eligible for absorption and is liable @
to be retired from his service as per aforementioned Act & Ordinance of 2019.

9. Incorrect, neither malafide intension involved in the whole process, nor any
discriminatory treatment was given to the appellant. As already discussed, that as per
Section 9(2) of Khyber Pakhtunkhwa Levies Force Act 2019 & Levies Force
(Transition) Ordinance 2019 that until their absorption in the Police of Khyber
Pakhtunkhwa, the members of Levies Force shall be governed by their existing terms
and condition of service under the Federal Levies Force (Amended) Service Rules 2013.

10. As explain in Para 3. o

11. Pertains to the record. hence. need no comments.

12. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar, hence, it is in the discretion of the
Competent Authority to post him anywhere in the District.

13. In compliance with directions of Honorable Court, departmental appeal of the appellant
was considered by the committee of Home Department and dismissed with cogent
reason vide order No. CS(F)/L&K/4-Levy/Appeal 2333-35 dated 06.10.2020.

(Copy attached as Annexure C) -

14. In response of para 14 it is submitted that verified lists of Levies/Khassadar by the
Scrutiny Committee including the appellant at S# 01 of the Subedar Major was sent for
absorption in the Police of Khyber Pakhtunkhwa, however, the Respondent No. 1 i.e.
Home & Tribal Affairs Department, Government of Khyber Pakhtunkhwa vide his letter
dated 18.12.2019 addressed to DIG (Hgrs), Central Police Office, Peshawar wherein
raised general shortcomings/observations that in most of the lists the incumbents are
required to be retired from service under the then Levy/Khassadar rules, but they are still
in service with further directions that rectify and submit correct information to the
department within a week time.

(Copy of list and observations of Respondent No. 1 attached as Annexure D & E)

15. No comments in response of this Para as the Notification dated 14.07.2020 is the
amendments in respect of Levy Force of provincially administrated tribal area (PATA)
and not relates to the ex Levy of Federally administered tribal areas (FATA).

16. Tncorrect. The respondent No. 01 dismissed his departmental appeal vide order dated
06.10.2020 in light of Section 15(2) of the Khyber Pakhtunkhwa Levies Force Act 2019
that all Levies personnel will be governed under Federal Levy Force (Amended) Service
Rules-2013 till their absorption in Khyber Pakhtunkhwa Police.

17. Incorrect, the appellant has got no cause of action to file the instant service appeal and
wrongly invoked the jurisdiction of this honorable Tribunal through unsound grounds.

ON GROUNDS:

A Incorrect no violation of the fundamental rights of the appellant has been committed.

B. Incorrect, all the acts/orders passed by the respondents are in legal capacity and no
illegality has been committed.

C. Incorrect, the appellant has got no legal cover under the existing policy/rules to continue
his service, as the Levies rules are still exist and not repealed to the extent of the
appellant, which is evident from Section 9(2) of Khyber Pakhtunkhwa Levies Force Act
2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019 dated 16.09.2019.

D. Incorrect. Ineligible for service but temporary performing duty in compliance with
orders of honorable Tribunal.

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves terms and conditions.

F. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar and thereafter by Honorable
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Khyl Pakhtunkhwa Service Tribunal, Peshawar vide order datetii 15.10.2020, hence, |
serving and getting his salaries. , 1 |
. G. Incorrect, all the action/orders issued by the respondents are in legal and lawful capacity.
H. Tncorrect, the matter involves policy/rules already adopted fpr disposal by the
go(zemment and’ even then not repealed by other rules, which are explained in
Ordinances passed by KP Assembly. The respondents can’t thinkfabout variance from
the settled principles of law and dictum of superior court. |
. Incorrect, no violation of the stated act has been committed by resbondents and the acts
orders are based on justice, facts and reasonable in light of prevailirilg policy.
J. Incorrect hence denied. The appellant cannot be absorbed in the Police of Khyber
Pakhtunkhwa from the promulgation of the aforementioned Act/Or%iinance of 2019.

" K. Incorrect, hence denied. The respondent No. 02 (1GP) re designatc;:s the post of Levy &
Khassadar Forces only for the purpose of their induction/absorptién in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and liable to
be retired from his service as per aforementioned Act & Ordinance|of 2019.

L. Incorrect, the whole processes are based on natural Justice and wit:hin the Jurisdiction of
the authority. | '

M. The respondents also seek leave ot this honorable Tribunal to rely ion additional grounds
at the time of arguments/hearing, please. A | ' '

PRAYERS:-
Keeping in view the facts and law, it is therefore humbly prayed; that the appeal
is"devoid of legal force may kindly be dismissed with cost. '
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My

Respondent No. 1 R R —
Secretary Home & Tribal Affairs Department, ‘ /; :;
KPK, Peshawar.

Réspondent No. 2
Inspector General of Police, KPK
Peshawar.

Respondent No. 3
Regional Police Officer, Malakand.

Respondent No. 4
District Police Officer,
Bajaur at Khar.
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“yBalavl,
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Respondent No. 5
District Commissioner,
Bajaur Tribal District.
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BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR )

Ap peal No. 11925/2020

GulzarKhan.......................;....,, .......... T e, ....Petitioner.

Government of KPK through Seclr.etary‘ Home & Tr‘ib‘al Affairs & Others

4.

AFFIDAVIT

I, Shahzada Kaukab Farooq, District Police Ofﬁcer/Commandant Ex
" Levy/Khassadars Bajaur CNIC No. 17301- 7324266 9 do hereby affirm and declare
on oath that the contents of the accompanying comments are true and correct to the
“best of my knowledge and behef and nothing has beén concealed from this
'Honorable Tribunal. '




#‘#""*{ims;f!": . . '::~‘<f«‘"~,? B | !' OFFICE OF THE

DISTRICT POLICE OFFICER,
BAJAUR TRIBAL DISTRICT.
1 , .
. S
NO. 275 jLegal » Dated 25/ Ob12021.

|
AUTHORITY: | . o

Mr. Sajjad Ahmad, Legal Clerk, of this office is hereby authorlzed to

subrhit para wise comments/Reply in Khyber Pakhtunkhwa Service;| Tr1buna1 Peshawar

in Service Appeal No. 11925/2020 titled as Gul Zar Khan Vs Government of KPK
through Secretary Home & Tribal Affairs and others. : |

BAJAUR AT KHAR.
| -

i



" EXTRAORDINARY REGISTERED NO. Pl

GOVERNMENT GAZETTE

HYREER PAEHTUNKEWA
Published by Authority i
'PESHAWAR, MONDAY, 16° SEPTEMBER, 2019.

 PROVINGIAL ASSEMBLY SECRETARIAT
' KHYBER PAKHTUNKHWA |

NOTIFICATION
Dated Peshawar, the 16th September, 2019,

No. PA/ K;hyber’ Pakhtunkhwa/Bills-68/2019/7010.—1 he Khyber Pakhtunkhwa Levies Force

Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12 September,
2019 and assented to by the Governor of the Khyber Pakhtunkhwa on 12t September, 2019 is hereby
published as an Act of the Provincial }.egisiature of the Khyber Pakhtunkhwa. ' ‘
S |

THE KHYBER !:.’AKHTU NKHWA LEVIES FORCE ACT, 20 18,
(KHYBER PAKHTUNKHWA ACT NO. XXV OF 2019)

(First ppb/ished after haw‘ng recefved the assent of the Governor of the
Khyber Pakhtunkhwa in the Gazette of the Khyber Pakhtunkhwa,
(Extraordinary), dated the 16th September, 2019).

AN
ACT

- 1o provide for the maintenance of Khyber Pakhtunktnva
Levies Force and to enable its fransition
to Khvber Pakhiunkhwa Police.

- WHEREAS, after Constitution (Twenty-fifth Améndmerit) Act, 2018 (Act No. XKXXVII of
2018). the erstwhile Federally Administered Tribal Areas have been merged in the Provinee of the
iKhyber l’akhtunl,khwa. and Federal Levies Force. established under the Federal Levies Force

Regulation. 2012, working in the said areas, has lost its legal stawus for working im the merged
districts and sub-divisions:

AND WHEREAS it is in the best public interest to allow the Federal Levies Force fo continue
its functions in the merged districts and sub-divisions and to regulate and maintain’ it under the

administrative control of the Government of Khyber Pakhtunkhia;

208
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’

AND WHE REAS to achieve the objectives it is expedient to give Ie;:a! status to the Federat
~ Levies Force in lhe merged districts and sub-divisions and to re-visit its institutional structure and
functional awyunent.lor cftective discipline, better performance and optimal utility;

It is hereby eﬁacled as follows:
!
1. &hnrt titie, application, extent and commencement.-—(1) This Act may be called the
[Chyber Pwkhmnl\hwa Levies [Force Act. 2019,
(21l shall apply 1o all the members ol' Levies Force.

{3} It shall extend ta the districts and sub-divisions ol the Province ot Khyber
]’dkhlunl\hwa as ptowded in the Schnduh.

- B (4)' ll.>hall come into force at once.

2. Dcﬁnitiorﬁ;s.---lﬁ this Act, unless there is anything repugnant in the subject or context

(a) . ~Codc” means the Code of Criminal Procedurc. 1898 (Act of V of 1898);

(b) “Commandant™ means the Commandant of the Levies'l’ oree;

{e) bcp;utmcnt means the Home and Tribal Affairs Department of the

' Goveu nment of Khyber Pal\hlunl\hww

() “Deputy Dm,ctm General™ means (he Deputy Director G(.m.ml ol the Levies

 Torce;

(e) “Director General” means the Director General of the Leviés Foree:-

(h  “Government” means the Government of the Khyber Pakhtunkhwa::

(g)  “Levies Force"” means the Federal levics Force. cstablished under the
repealed regulation and re-constituted. regulated and maintained under this
Act: "

{h “Police” means the Khyber Pakhtunkhwa Police:

(i) preseribed™ means preseribed by rules:

: &) “Pravincial Police Officer” means the Pravincial Police Officer of Khyber

Pakhtunkhwa Police:

(k) . “public agency” means any department of Government. attached department. -
public authority, commission or autonomous body. setup under any statutory

instrument. or public sector company or bodv corporate. owned. controlled or
financed by Government;

(H “repealed regulation™ means the Federal Levies Foree Regulation. 2012,
repealed under section 15 of this Act:
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(m)  “rules™ mean rules made under this Act: and

). "Scheclule" means the Schedule appended to this Act.

-

Rccnnstituhon 'md maintenance of Levies Foree.—--{1) On commencement of this Act,
the Levies Force ehall be re-constituted and maintained by Government in accordance with the
_ provisions ol this Acl and shall be known as the Khyber Pakhtunkhwa Levies TorCL consisting of-

3.

(a) the Directar Gencral;
{b) the Deputy Director General:
{c) the Commandant; and

(d) all existing strength of members of the Levies FForce worklng in the merged

- districts and sub d1v|smns as specnﬁcd in the Schedule.
i

(2)  The Direclor (JLnuaI Depuly Director General and the Commandant shall' be the
oflicers of the Police, '

(3) © The District Police Officer shall be assigned lhe additional charge of the
Commandant in the same district.

(4
Dircctor General in their Police Region.

(5} The Deputy Director General,

consultation with lhc Provincial Police Officer. in such manner and on such terms and conditions as
may bhe plu.t.rlbk.d

I‘lxn!nnntioiy,l“or the purposc of this section. Regional Police Officer and District Police
Officer shall have the same meanings as are given to them. rvespectively, in the Khyber
Pakhtunkbhwa Puiicc: Act. 2017 (Khyhcr Pakhtunkhwa Act No. 11 ol 201 7).

4, Hupcrmlt.ndcnc(.. .1dm|mq1r'1tion and control of the Levies Force. --(1) The overall
power ol superintendence of the Levies Force shall vest in Government.

(2 The general administration and operational control of the Levies Force shall vest

with. the Director General to be exercised by him either directly or through the Commandant i in the
district. ; -

5. Powcrs 'm(l dutics of the Levies Foree.~-~(1) Notwithstanding anything contained. in any

other faw [or the time being in force. the Levies Foree shall have the parallel policing powers as are
assighed to the Police under the Code. -

(2) ° Without. prejudice to the generality of the forgoing policing powers under sub-
section (1), the Levies Foree shall perform such institutional or organizational functions dnd dutics

as provided under the Khyher Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No.II of

27,

0. Liabilities of officers and members of the Levies Foree.-=-(1) I Hhall be the cluly of every

member of the Levies Faree 1o obey and exccute all lawful orders and instructions, issued Lo him by

the Commandant or any other officer authorized by him in this behall to issuc. such nrdelq and
mstructions.

The Reuoml Police Officer shall be assigned th 'lddmoml charge of the Dcpuly '

who shall bc appointed by Government, in
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i

2y The li;evies Force shall be an essential service' and every member thereof shall be
fiable to serve whenever he is required to serve by the Director General.

1. Constitution of Sclcction and Promotion Committees.-—-Government shall notily the

Selection' and Promotion Committees for recruitment and promotion of employecs of the Levies
Force.” . : ‘ !

8. Pusiings; transfers and djstribution of the Levies Foree.---(1) The Commandant shall be
competent to post and transfer members of the Levies Force within the district,

(2) ‘!The Director General shall be competent o post and transte
I'orce [rom one district to another.

r members of the Levies
(3)  Subject to the decision of the Department, a sufficient number of members of the

{evies Force shall be placed at the disposal of the District Administration in performing its legally
mandated functions.. \ : '

9. _lAbsorption.-}-( 1) Notwithstanding any
in force. the m'iemberis of the Levies Force may
may be determined by Government.

thing, contained in any other law for the time being
be absorbed in the Police. subject to the procedure as

(2)  Unlil their absorption in the Police, the members of the Levies Force shall be

poverned by their existing terms and conditions of service under the Federal Levies Force
(Anicnded) Service Rules. 20135.

10. -Assista}ncc a’pd support to Government functionaries.-~On the requisition of the District
Administration, the Commandant shall provide assistance and support to the District Administration
and Heads ot all public agencies in the District, required for performin their official duties.
1t

Power to make rules.-~-Government may make rules for carr
Act, )

ying out the purposes of this

1. Act to override other laws.-~-The provisions of this Act shall be in force notwithstanding
anything repugnant or contrary contained in any other law for the time being in force.

13. Indcmpity.-wﬁxccpl as otherwise expressly provided in this Act,
other legal procgedings shall lie against any member of the Levies Force, G
authorily for anything which is done in‘good faith
B 'anﬁation: The phrase “good faith™ shall have the same meaning as given (0 it in section
52 of the Pakistan Pe;nal Code. 1860 (Act No. XLV of 1860). : '

no suit, prosecution or
overnmeril or any other
or intended to be done under this Act or the rules,

14 Removal of difficulties.——If any difficulty
_ this Act, the 'Depafjtmentmay notify a committe
provisions of this Act, as may appear 1o it 10
difficulty. h

¢ 'to take a decision not inconsi_stent with the
be necessary for the purpose of removing the

15.- Repeal and savings.-—~(1) The Federal Levies Force Regulation, 2012and the Khyber

Pakhtunkhwa Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.[ll of 2019) are
hereby repealed: : :

arises in giving effect to any of the provisions of
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(2) Notwnhslandnm ihe repeal of the Federal Levucs Force Regulation, 2012, under sub-
section (1). the Federal Levies Farce (Amcnded) Service Rules, 2013 shall continue to remain in

imu_ and the terms and conditions of service of all thc members of the Levies Force shall be
"(wcx ned thereunder until new rules are made under this Act.

(3

[

Anvihing dOI\L action taken. rule made or notilication or orders 1ssued under the

Khvher Pakhtunkhwa Levies Foree Ordinance, 2019 (Khyber Pakhtunkhwa Ord. No. Til of 2019),

and the Federal Levies Force Regulation, 2012,
called in question in any Court of law.

shall be deemed .valid and the same shall not be

Darazinda in district Dera Ismail Khan.

SCHEDULE
{sce section-1{(3}]
. Part-A
S.No. | Districl.
L Bajaur.
2. Mohmand.
3. Khyber,
4. | Qrakzai,
5. 1 Kurrum. _
6. South-Waziristan.
7. | North-Waziristan,
Part-B -
S.No. | Sub-Division.
-1, Hasan Khel in distriet Peshawar.
2. Darra Adam Khel in district Kohat.
73, | Bewani in district Lakki Marwat,
4, Wazir in district Bannu.
5. Jandola in district Tank.
6.

BY ORDER OF MR. SPEAKER =
PROVINCIAL ASSEMBLY OF KHYBER
PAKIFTUNKITWA

(AMJAD ALIL
Secretary
Provincial Assembly of Khyber Pakhiunkhwq

Piinted and published by tha Manager,
Staty, & Ptg. Depti., Khybar Pakhtunkhwa, Peshawar
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~ NOTIFICATION

Dated Peshawar, the 13"“ June, 2019.
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A

o G
4] “rcpcalcd regu'latmn" means the lcdcml Levies Force chulat:on
2012, repealed Lmdcr sacuon 15 ot'this Ordinance;
(m)  “rules” mean r‘ulcs m&dc undcr this Ordinance; and
- l(n) “Schodule"mgmsihe Scimdldc,gpucnded 0 this Ordinance. :
3. Rcconstitntmn and mainteunnce of Levies Foree.—-t1)Oh Promulgation-of.iv:
‘Ordinance, the Levies Force shall be re-constituted und mairitained by Governmieat . in :
‘accordance with the provisions of this Ordnmnce and shall be known as the Khyber '
Pakhtunkhwzx Levies Force, conaxstmg of-

+
v

[t
|

X (a)  the Director General;: _
. ) th?ﬁé?ﬁt? Director Generiil; » S
(e}  the Corimendant;and ~ —— Ral
@ all existing ‘strength of members af the [evies Force workmg, i e L

merged districts and sub~dwlswm
“-*"-1, — p——

{") The Director Gemral Deputy Ducuol (.nmt,ml und the Cc Command nt shall be
the off ficers of the Police.

3 The Dlsmct Pohce Ofﬁcer shal] b assq,ncd the addmonal chargc of the
(,omrnandant in the same District. L

(4)  The R?g""m:r?oh_,s.ﬁfﬁ-*ar—mull be assigned .the addmona! charge of the ..
- Deputy Du-ector General m'theu' Police chton e -

s

o

R~ e

. (5) " The Deputy Dxrector General, who shall be uppomted by G‘ovcrnmem in
consultation with Provmclal Pohce Officer, in such manner and on such terms and’ conditions

as may be prcscnbcd

Fxplanaﬁon' For the purpose"of this section, Regionul Police Officer and District Palice
Officer shall have the same mesnings as are given 1o them, respectively, in the Khyber
Pakhtunklma Police Act,2017 (Khybcr Pakhtunkhw Act No. 1 0of 2017).

e

o P

4, §upermtendem.c, admmlstr.}tlou and comrol of the Levies ! l‘lorc e (1 ) Lht‘:
. overall power of supermtender_tcc of the chm Force :.hall vést in Gover NMEHL ™ oo
(2) + The gcmml adm:mstrunon and opevstional control of the Levies Force shalt

_vest with the Director General to be exercised by him ¢ither directly or through .the -

. Cammandam in the D:strxct
5 . Powers snd .dntxes oi'.m«e—pe» »&*norce.- ~ (1) Natwithstanding anything conatved,

W sny ofifer daw for the 'ﬁmc being in fovet, the Levies Toree: shall lmvc the ptunllel pohumg

powers as are assigned {o the' Pohcc, undc.r thc: Cote. " BT T e

x-J'

~(2)  Without prej'nélce ko'the gea::aisly of the Forgoing figl
sestion (1), the Levies Foree shall perform guch ingutanonal or 31'
dutiey a5 provided under the Khyber Pakhuml hwe Police.Ack-2 0.‘..:}.
Act No, ll of 2017).




_ SR WMWY 1L GAZETTE, EXTRAORDINARY
- Linbitities of officers an ' |
every member of the Ley

b

=

d members of the

S
ies Force to ob eviey Rorce—(1)
; . Orece 10 0 ?ey and axe I
5 ! gt execute all. e
- 'ssued {o.him by the Commandant or any other . lawful. ordersan
wssue such orders and ing :

sttuctions.

- (4] The Levies Force sh
be: liable to-serve whenever he

officer autlrorized bl

————

all be an sssential

e shall servics i EVERY. i
18 required to serve by the Director Gendra
: 7‘.'_ 5 i(.g\ugf:ttuiton of Selection and Prowmation Committess.-—Gaverrment sl

the Selection and Promotion Committees for recruitment and promotion of employees

Levies Force, > ' b ' T
T . Pl RRIELE s T S R

7 - Fogtings, transfers and distributiop sf-the-Levies Forge.~f1 The Commandant—
shall be competent to post and transfer members of the Levies Force within the Distiet,

oy The Director General shall be competent to post and wansfer menbers-of the
Levies Foree from one Distéict to another. '

(3) .. Subject to'the decision of the Department, a sufficient number of members of
the Levies Force shall be placed at'the disposa
s legally mandated functions.

| of the District Administration in performing
i ' t T ¢
Abses ptiSI==s(1)-Natwithstending anything contained in any other law for the time
being in force, the members of the Levies Force may be absorbed in the Police subject to: the--
procedure as may be determined by Governiaent. : C

Y.

(2) " Until their absorption in the Police, the members of the Levies. Force. shall be
soverned by their existing terms and conditions of service under the Federal Levies Force
* (Amended) Service Rules, 2013, v
10, hss's‘slﬁz’mce and-suyppork.ta Govmnmgm__t__fguﬂnaﬂes.-—cm the requisition of the D!strir__t. ‘
" Administration, the Cammandant shall provide assistance ani support tu_tl'.\erbi?tricx f&dmm:lstpaztlon‘ _
and Heads of afl public agencies in the District, requlret,‘u;ftfr’ performing their-officlal e les. -

13 ;;)wen- t6 make rules.-~Government may make rules for carrying out-the purposes. of this
 Qrdinance, ' : K

i‘1 " COrdinanceto override other Inws.—The provisions of this Ordinance’ shail bf: n

. HPQHE S - : . L ! ¥ or: the- i

force not N RSENGIRE Fnything tepugrant or contrary contained in any othet faw for: the:time

: - . ’ . v : ,
being in foree, ©

e
. LI S

—— e N et e it et

—ia

s

BTy -1

| i:& .:A Iademmnity-Except as ofherwise cxpr_ess\y' provided in thls C‘r‘)\tﬁ':lma‘[lj:\el:c;\% e,
| Pr;;;-ccﬁxit'n or other legal proceeding shall lie against axy. mepnbar of the: LEVIER. U
Government or dny other authority for anything whic

v is done in; pood:Faith
_ done under this Ordinance or the rules. :

aree,

o, b

' _E}):p’[u..:mtﬁ;m ‘The phrage f‘good_ fatth®

Y shull hlj\:Vﬂ Uf\"s“'“e mummg 5.
53 of the Pakisan Penul Code, 160:ct No.XLV o 1)
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UIGNCS-As may appear tmt to be necéssa
HOSE of 1C‘novmg the dlfﬁm.l.,ty - : oy et e
S i -..-—--;""'“" T, “'-:-.--—-......, ' .‘

15, R@.pe&; and | savmgs—-— (1) The T‘eouui mes Force Regula.non 20’I2,and the
.;Khyber Pakhtunkhwa I,ewes Force (Tvansmon) Ordinance, 2019 (Khyber Pakhhmkhwa
':Ordmance No. 1 of 2019) promﬁr’ated on 12,03.2019 are hereby repcalcd T e

@ l\ot"“‘hstandmg the 1epeal of the Federal Levies Foree” Regulat:on...’)f/
urtder sub- sectmn(l) the Federal Levies Force (Amended) Service Rules, 2013 shall continue
‘to remam in force and the terms and cond:tlons of service of all the members of trie Lcwe.,'

Force shall be g;ovemed therélindef until’ new rules dré made under this-Ordinance. - ,

(3) . Anything done, action taken, rule made or notificaticn or orders issued under
~the Khyber Pakhtunkhwa Levies Force (Transition) Ordinance, 2019 (Khybcr Pakhtunkhwa
Ord. No. 1 0f 2019) bhall be deemed vahd and the same shall not be cal}ed in quesnon . any
~ Court of law..

——————
—_ ——,
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‘Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department (\i
(Levy & Khassadars Wing)

‘ .
“No.CS(F)/L&K/4- Levy/AppeaI/ 2233 -3%
Dated:06.10.2020

1. ‘Whereas, petitioner/ appellant Guizar was appointed in Bajaur Levy on 19.07.1982,

promoted to the rank of Subedar Major w.e.f 06.07.2017 and due for retirement on 18.07.2019

on completion of 37-year. service. The petitioner/ appeliant filed writ petition No.3563- P/2019

L before the honorable Peshawar High Court, Peshawar and obtained stay order on 15.07.201¢.

o -2 And whereas, the Honorable Paghawar High Court, Peshawar referred the case to the
- Secretary to Government of Khyber Pakhtunkhwa Home & Tribat Affairs Department to treat A
~ same as Departmental Appeal and decide it in agcordance with the law. ‘ ‘

(T 3. And whereas, the petitioner/ appeilant was afforded opportunlty of personal hearlng an

26.08.2020.
4. And whereas, in light of rule-15(2) of the Khyber Pakhtunkhwa Levies Force Act, all

! minn narennnal will he noverned inder Federal Levy Force (Amended) Service Rules-2013
till their absorption in Khyber Pakhtunkhwa Police and per 8RO 936(1)/2016 of e ibld rules,

the petitioner/ appellant has completed service tenure of 37 years on 18.07.2019-and is due for
retirement w.e.f 18.07.2019. |

| 5. Now, therefore, in view of the rules position explained above, the lnstant appeal is
dismissed. '
: : _ ~ -sd-
\ | ' : Secretary to Government of Khyber Pakhtunkhwa

\ . Home & Tribal Affairs Department
_ - Endst. No. & dato even, '

- CC to: ’
: 1. Registrar, Peshawar High Court, Peshawar
2. District Police Officer, Bajaur Tribal District -

3. Deputy Secretary (Judicial), Home & TAs Department

A4
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% . , | SCRUTINY COMMITTEE CERTIFICATE
L

1 'In comphance with CPO Khyber Pakhtunkhwa Peshawar directions vide Memio: No.
'\0708 29/PMD/OPS, dated 12/11/2019 the lists as per Annexure A, Summary as Annexure B

_lre :pared from the relevant Service Record duly signed by the District Scrutiny Committee ie
- Jistrict Police Officer, Assistant Commlssmner Khar, and DlStE‘lCt Accounts Officer, Bajaur.

, N o
/ g¥ood Jan

Pir Shahab li Shah
District Accounts Officer,

District Pollce Officer,
o Member. . . Chairman.
Dis ”; Snounss Cficer

Cafnat at Khas,

ﬁi;, cv 191
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DATA OF BAJAUR LEVIES FORCE

e

et hecou
m;m Bajaur 2t

M e i s P L L ST Meda L

ats Officer *
Khar. . .

e

Bl ra

' sufl | Personnel No | Reg: No Name Perantage .Rank with BPS | Date of Birth Ap::itnet:wfent D‘;?(;I;:;St CNIC No. R::;::a;:;c:;:ce Remarks
1 464664 2208 |GulZar Khan Ma‘dibullah SM {16) 01.07.1964 } 19.07.1982 {06.07.2017 21104465%4501 Insp: 16
2 464665 2217 . [Abdu Satar Talib SM(16) | 19.07.1964 | 19.07.1982 |06.07.2017|2110421664699 Insp: 16
1 464686 2439 |Amanuliah Bach Khan Sub (13] 1966 | 29.05.1984 |28.08.2014|2110383934427| = Sub:Insp: 14
2 464687 2436 |MunirZada Gul Amin Sub (13) 1966 | 17.07.1984 |28.08.2014|7110717157235|  Sub:insp: 14
3 464688 2439 [MuhammadJan  [Sher Azam Sub(13) | 19.07.1966 | 19.07.1984 28.08.2014{2110658613279| Sub:Insp:14
4 | asae%0 2451  |Dilawar Khan Zarawar’ sub(13) | 06.08.1964 | 06.08.1984 [01.01.2015(2110692739401| Sub: Insp: 14
5 461667 2739 |Niamat Ullah, Abdujz Rahim Sub {13) . 11.02.1968 | 11.02.1986 03.03.2017 2110717103237 Sub: Insp: 14
6 460759 2953  |Said Gul Amroz Sub(13) | 28.02.1966 | 28.02.1987 |20.03.2017|7110725264125|  Sub:Insp: 14
7 461910 2631 |Sher Bahadar Buzarg Jamhir Sub (13) 02.08.1965 | 02.08.1985 [20.03.2017|>110254579721| Sub:insp: 14
8 461920 2451  |HavatKhan Zarif Khan Sub(13): | 31.08.1967 | 31.08.1985 |06.07.2017|2110358408577|  Sub:insp:14
g 261922 2655 Bakht Munir Murtgza Khan Sub (13) 31.08.1967 | 31.08.1985 |06.07.2017{2110318017795 Sub: Insp: 14
o | 10 461923 2659 |SultanZeb Noor Din Sub(13) | 31.08.1966 { 31.08.1985 {06.07.2017 21103230635709 Sub: Insp: 14
11 461924 2660 |Muhmmad Dostan |Gul Féroosh Sub (13) 31.08.1967 |31/08/1985(06.07.2017 2110322949;':981 Sub: Insp: 14
2 | 12 461930 2689 |AbdulAziz . Yar Muhammad Sub (13} 17.12.1967 | 17.12.1985 |06.07.2017]2110717137469|  Sub: Insp: 14
13 461901 2690 |Mumbar Khan G{ulRahim Sub (13) 17.12.1963 |17/12/1985]06.07.2017 21107231841{853 Sub: Insp: 14
14 461639 2700 |KhanZada Bahadar Khan Sub(13) | 17.12.1967 | 17.12.1985 |06.07.2017 2110321046225 |  Sub:Insp: 14
15 461649 2710 |Qabil Shah Jaifar Khan Sub {13) 17.12.1967 | 17.12.1985 106.07.2017 2110322966407 Sub: insp: 14
:3 16 461658 2731 [Sehail V\(iaziréhmad Sub(13) | 06.02.1968 | 06.02.1986 {06.07.2017 2110322(},50369 Sub: Insp: 14
vl 17 461654 2714 |Zar Shahad Alim Said sub(13) | 21.12.1966 | 21.12.1985 |06.07.2017 7110714788267  Sub:insp:14
‘ 18 461661 2732 |Sheraz ud Din Shandi sub(13) | 06.02.1968 | 06.12.1986 |06.11.2017 2110373453853  Sub:Insp:14
® | 19 | 1663 2736 |Sultan Zeb §tuhammad Sob(13) | 10.02.1968 | 10.02.1986 |06.11.2017|2110717118139| _ Sub: Insp: 14
0| 20 461680 2785  |lbrahim Gran Sub(13) | 09.08.1968 | 05.08:1986 |27.07.2018|2110376479411|  Sub: Insp: 14
1 21 461684 1 9797 [ZarifKhan Sabir Khan Sub (13) 25.08.1968 | 25.08.1986 |27.07.2018|2110771471727| Sub:insp: 14
2l 2 s16765 | 2808 [)an Muhammad |Taza Gul sub(13) | 31.08.1966 | 31.08.1986 [27.07.2018|2110622609519| Sub:Insp: 14

LS
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e ‘\"f\\t}, GOVERNMENT OF KHYBER PASKHTUNKHWA .ﬁr_%—
We WF - HOME & TRIBAL AFFAIRS D EPARTMENT

| NO.SO Police HI/SMY/20 |

' 9 merped Area
. : S Dated: /7
To : . .

1]

SELA - 2 oy

/'/ Deiﬁuty Inspector General (HQrs) “
L Cenrral Police Office,
' Khyber Pakhtuklywa

LEVIES AND KHASSADAR FORCES ABSORPTION IN THE KHYBIR
PAKHTUNIKHWA POLICE, PHASE.-|

Subject:

. . . . 1
Respected Sir, | : '

I'am directed to refer to your {etter No, CPO/821/Registrar daled 04-12-2019 on
the subject noted - above and to state thati the information/lists of Levies/Khassadars of
NMDS/SDS, provided vide a‘foreménl’ioned léttel' are exzuﬁmed 'by the committee in light of
Levies Force (Absorption in the Khyber Pakhtunkhwa Police) Rules-2019, Khassadar Force
(Absorption in i:h;‘. Khyber Pakhtunkhwa Police) ﬁ’\ules—zf)l‘),

Federal Levy Force (Amended)
Service Rules-2013,

Khyber Khassadar Rules-195¢

and Service Rules/Standing Tnstructions for
:KH;Jssaldars of i"'/\'l'_A-ZOi | Tiae 16I|0wi:1g gene%ml shoricomings/observations pointed Gut:
vi. The Scrutiny Committee hasg Just compiled the lists and have not mentioned about their
2‘ Iehgibillily'or neligibi

lity in the remarks column.
v,

- In most of the lists the incuribents are required to be retiréd from serviee under the then

—

in service. — LOA Ac:..._g &1":'::_/'0/’7!‘54' /9‘1:_5;,-:;-;.«\:("

; Lt vt

. g 1 . . (i ’4‘_‘_'

In most cases, employees are verified over and above the sanctioned strength, S
————

X, Most of the districts have verified

levy/Khassadars rules, but they are still

e i

Viil.

Skrvice Change Khassadar/Substitule Khassadars

i\ (Evazi Khasadar) who are not 1o be absorbed in police because that arrangement cannol

~
X work in the regular police force, — L“’."{d ’27 - L

. ‘ - e _
| " : , 7 fro gl ores s cncds,
X, In some districts, court cases/disputed employees are also SeriTied a d inchuded in the,, o
- » >
Aists. Their case will be decided after ﬂr’pl decision of the court/resolution of the dispute.. C,"l%?
: ' | e Cnoiendl’ SR ot /
-In addition to the above specitic observation/

eficiencies, pointed out by the committee,”

cach district/sub-division must submil the following cerlificates, duly signed by all members of

the scrutiny commitlee,

-

The Serutiny Committee shali clearly mention apains: every official of Levy 7/ Khassadar
. - S P
Force as “'Eligible and Recommended for absorption™ QR Nat eligible and nor
. ‘ . e et .

. —
“recommended for absorption” in the remarks column, :
T eyt -
. The DPO or. the Scrutiny C

[ .
ommittee should furnish a certificate that the
personnel are verified against sanctioned posts

Expendi;tire, (SNE). ’

existing

in the Budpet Book and Schedule for New
ni. - Each District should cerlify that no service change Khagsadar/substitute Khassadars
(Evazi Khasadar) is recommended for absorption in- Police Department because only




original incumbent of the post w:li be 'Lbsm bcd Fvazi I&haswdcus will bc sepamtely dealt

'i

subsequently.
v, The cqmm;tme should clearly mention that court cases/disputed employees are not
included in the list for absorption. Their case will be decided after final decision of the

cmuthc solution of the dispute.

I am Tuzthu directed to c,m,lo:e herewith district/sub-division wise observatlons

dvfu.ln,nc‘lm {(Report of Committee), with the request to.rectify and submit report to this

i . .
Jc.p.;uln ent within a week time, please. . C
| - (. - ’ I'I.\ : -
." - R * & /-"'
gl 48 Above ’ ] o . // A 4 - g
. ‘ s : ) . / v /
H K ’ '

. , - MuhapmndM'\so d Afridi .

| . | -/ seczion OFFIGER (L&K)

Copy te the:

Lo Deputy Secretary (L&K), Home & Tribdl Affairs Department.
PS (o Secretary, Home & Tribal Affairs Department, =

2. PSto Special Secretary, Flome & Tribal Affairs Department,
=4, - PA-to Additional Seg-retal‘“y"(‘SecuritY), Home' & Tribal Affairs Departiment. -

pe]
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° !
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. - SECTION OFFICER (L&K)




7. ]_FSA.H AUR TRIBAL D

STRIC

Under provision of ll'ec!e.ral I,..e,vy scrvicé: Rules, buth the Subaclar Majors. were required to be
vetived on 18.07.2019 bul Lhc'y ace still serving, Clarification is needed.
Under pmwsmn of the levy rules Subedar at SNo. 1,2 & 3 of the above Botification, were.

\c‘qmrc’d to be'retired on 16.07.2019, 18. 072019 and 05.08. 20]9 u,spt‘cnvcly, but they have‘- '
heen shown in scwlce wh1<.h may be rlcmhcd

(*NIC. No. of Lance Naik at serial No 7'3 is not mculnrmcd : .

The scrutiny committee shall revisit all the lists and. male up the deficiencies ol'.hef that the
one pointed out above and resubmit the case duly signed and stamped by all members of the
commities. ' » .

The Scr utmy (,ommltu,e shall clearly mention against every official of Levy / Khassadar .

Force as “Eligible and Recommended !(‘ll absorption” OR *Not C‘h[:,lbl(, and not re co‘rnr_r\ended

‘for absorption” m the- I.L.l'n’\l‘(“ coluran, + ¥
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