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Qw\- w % T caunt Y Gulzar Khan
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| Versus

& Government of Khyber Pakhtunkhwa & Others
3y \ > - .

Daug wy

IMPLEADMENT OF APPLICANT AS RESPONDENT IN T HE ABOVE
TITLE APPEAL.

RESPECTFULLY SHEWETH;

1. That the above title appeal is pending adjudication before this honorable
tribunal and is fixed for hearing on 30.11.2021.

2. That the retirement of Gulzar, DSP, was due on 18.07.2019 after completing
37 years tenure as per notification bearing No. 936(1)/2016 dated
22.07.2016 (Annex — A) of Federal Levies Force read with amended service
rules 2013 schedule III & IV, and Rule 17 (Annex — B) as rper section 9 (2)
of Khyber Pakhtunkhwa Levies Force Act, 2019 (Annex — C).

3. That according to the amendment till the absorption in the police the
appellant / levies force shall be governed by their existing terms and

conditions of service i.e. Federal Levies Force (Amended) Service Rules,
2013.

4. That the appellant was not retired on due date because of the interim relief
dated 15.07.2019 in writ petition No. 3563 ~ P / 2019 which was referred to
the competent authority i.e. Secretary Home & Tribal Affairs Dcpdmmm
KPK, to treat the petition as departmental appeal.

5. That the’ competent authority and Secretary Home & Tribal Affairs
- Department vide his order dated 06.10.2020 dismissed the appeal of the
appellant. (copy of which is attached herewith as Annex D) :‘ :

6. That the appellant filed appeal in this honorable tribunal wherein the order
dated 06.10.2020 of the competent authority and Secretary Home and Tribal
Affairs has been suspended. -




7. That very strangely a person whose retirement is due on 18.07.2019 is still
serving under the shelter of this honorable tribunal order of suspension.

8. That according to seniority the appellant Said Gul name appeared at Serial
No. 2 while due to the above stated facts the appellant name has not been
mentioned in the seniority list.

9. That due to appeal filed by the appellant, the applicant is s’erio.usly affected
and his service has been damaged due to the appellant false and fake
contents of appeal wherein the appellant tried to mislead this honorable
tribunal. (copy of Seniority list and notification of 2019 is attached herewith)

10.That for just and proper decision of the case it is necessary to 1mplead the
applicant as party in appeal as respondent and for complete justice an
opportunity of hearing and filing of comments may be; allowed to the
applicant.

It is, therefore, prayed that on acceptance of this tfpplfcation
the applicant may be arrayed as respondent in the appeal as
respondent in sack of fair play and justice.

Applicaﬁt d&—,’ﬁf‘/

Said Gul S/O Emroz
!

Reg No.12953

Through,

|
/Syed Sardar Hussain

Dated: _ 2021 Adv. Supreme Court
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BEFORE THE HONORABLE KHYBER PAKHTUNKHW‘EA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No: 0f 2021

cﬂgfth

Versus

|
|
Government of Khyber Pakhtunkhwa & Others
|

AFFIDAVIT

I, Do hereby solemnly affirm and declare on oath that the contents of this

| .
application are true and correct to the best of my knowledge and belief and nothing

2

DEPONENT

Said Gul g

CNIC: 2/ ¥ 7 -28 2 844-5~
{ z

MOB3s/-5S82 (533

has been kept concealed from this honorablecourt.
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- - Statutory thi‘ﬁc:x.tigpg'(s..RhO.)
_ GOVERNMENT S)F: PAKISTAN
MINISTRY OF STATES AND FRONTIER REGIONS,
C | NOTIFICATION™
[slam_ch;d.::l}ge 22nd July, 2016
S.R.O. 936.(~I‘-j/;;2l016‘.-—The Competent Authority has been pleased 10
approve the recommendations. of the Anomaly Committee constituted under

Rule-24 of Fedéral-Levies F ?)rce'(Amendeg.)"S_e‘ri/ice Rules 2013 dated 8th April,
2013 and to further amend schedule-[1T &1V, Section B of Rule 4(2) ang-Rufe

_ 17(1) as under.

Rule- 2(1) . ) -

(b) D;puty'Secrétary Law & Order of Law & Order Department,
FATA Secretariat shall be the Commandant in respect of the FATA Secretariat

Levies Force as designated vide, Rule-2(1).(b) S.R.O Statutory Notifications
dated Sth December 2013. -

-

(2979)

(3709(2016)/Ex. Gaz.) Price : Rs. 2.00
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SERVICE RULES FOR FECERRL LEVIES FURTI A A A

! c':'.E"risc of tha nowers conterred by Section 9 of the #ATA

Levies Turce Repuiation. 2617 the
cial Government af Knyver Pakhiunkhwa is plea :

Py 156U 10 make g TOHoWIE 1uies. i

i. - Short title and commencement.- (1) Thess rules may be calicd Provincially Administered Tr
‘Areas {PATA) Federal Levies Force Service (Amended) Rules, 2013.
(2 They shall come into force at once.
Definitions.-(1) In these Rules, uniess the contexl othenuse resquie (N FUIOWING eapicsyivis
dhatt have the meaning hereby respectively assigned to thew. namei: -
la} “Appinting Authortty means the appanting authonty specifed in wie-d,
i "Commandant” means Commandant of the Foice. wiio shalt be ihe L' iy
Commissioner in their respective jurisdiction.
I£) “Deputy Commandant (Operation)” means an Assizian Commissioner or aiy
officer of the District designated as such by tne provingia: governmentwhe shal. be
Deputy Commandant (Opuration) of the Feice i PATA. 10 eXeroise in s respective
jurisdiction such powers and perform such tunctions as may be presenbed: ang
wiie shall e respunsibie to tne Commandant for oprational matiers of the Forg.
iﬂ PAT"'\.
(¢} "Deputy  Commandant  {Administrativn}”  means  Deputy  Commandant
(Adrainistration) of the Force, wha shall be an cificer ar vhe grovincial governisat
or atyp officer of the District designalod as Sutn Dy the provinGial govetnmet 10
exercise in his respective jurisdiction such g,r)..'/.:t‘:_w ant pertoan sich functions as
may be prescribed and who shall be tesponsible 0 the Commandand for
administration and establishment matters of tie Force in $ATA,
(e} “Government” means the Government of Khyber 2skhtunhwa,
(f; "Home Department” means Provincial Home & Tridai aftairs Depariment,
. {g) “imdtiat recruitment” means appointment made other thap by promouon o: Ly
transfer; :
(n} "Seheduie” means the Scheduie appended 10 these niies;
¢

|
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(i) “Sefection o Promotion Committee” means a Committee for reciuiingnt o1 ds o
case may be, promotion of Force personnel as notificd by the Government.
{ "Service -means the levies senvice,;
(2) The expression used but not defined herein shall have the same meanings as are assigned
{o them under the PATA Levies Force Regulation 2012.
2, Composition and eligibility of the Force.- (1) The Force shali comprise of the posts specifien s

Schedule-1 and such other posts as may be determined by the Government from tinve to tine

{2) Recruitment to the Foree shall be made in accordance with the requirement spec-hod o
Schedule-1. No person shall be appointed unless he fulfills the following conditions -

(a) The candidate shall be a citizen of Pakistan and bonalide 1esident of the
respective district of Khyber Pakhtunkhwa.

(b} The candidate shall be, in good mentai and bodily health and frex from physical
defect, which likely to interfere in the efficient discharge of s duties.

{c) Medical Superintendent of the respective district headquanter hospital shall issue
a certificate of medical fitness to the candidate.

{d) Recruitment to all ranks of the Force shall he made from amaongst those persons
having a minimum height of 5°-7" and chest measwemem:o.‘ 34735 % T et do
age of not less than eighteen years and not more than twenty-five years on the last
date of submission of application;

(e No person {except those who are atready in Guvernment Service) shail be
appointed to the Force unless he produces a certificate of character from the
Principal of Academic Institution last attended or a certificate of character from
two gazetted officers from respective districts, not beng his refutive and who arg
well acquainted with his character; and

(H Nu person who is married (¢ foreign national shiall pe eligible fur appoimtment in
the Force, unless allowed by the Government, in wrting.

4 Appointing Authority.- {1} Commandant shall be the appointing authority for imual recrusiment and

promotion up to the rank of Subedar. Whereas promotion to the rank of Subeddr Major and abeve, U
authority shall rests with the provincial government.

(2) Appaintment to the post shall be made in accordance with the provisions contanied 1n
Schedule-i read with Ruie-3 of these rules. '

(3) Appointment either through tnitial recruitment or by promotion shall be mace through auly
constituted Selection/promotion Committees,

Provided that in case of raising of force in a new district, the Commandant shall have the authonty
to recruit ex-servicemen above the rank of sepoy on contract basis for a period of one year extendabie tui i
turther period of one year but not exceeding three years in total, with prior approvatlof the goverament

IUis further provided that the ex-serviceman 0 appoInteda on conttact shall pot be moie than ity

5, Prabation.-Persons appointed to posts by initial recruitment, promotion or transfer shalt remain on
probation for a period of one year extendable by a further period of one year. if no order is :ssued on it
expiry of the first year of probation period, the period of probation shall be deemed 1o have been extended
for further one year. {f no order is issued on the completion of extended period, the probation shail pe
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Training. - (1) Al newly recruited persoanel of the Force shall undergo six months pre-sevice
nefore being assigned duties of the rank for which they selected. Initiafly, the Appointing Autnnrity
snall airange for appropriate training titl a proper Levies Training Center is established.

{2} The pre-service training mentioned in Vs'ub-rule (1) may contain training on basic laws,
investigation technigues, mob control, pasic intelligence, arrest and detention procedure, jan duties, ani,

~ weapons training, fietd craft, bomb disposal, counter assault, traffic control, raids, watch & ward etc

Proner training syllabus and modules shall be developed through mutual consultation with local faw
enforcing agencies by the Home Department.

Resignation.-No member of the Force shali resign before the expiry of the first three inonths of fus

receuitment or he shall deposit an amount equal to his three months pay in licu of his three manths
evsential service.

. - |
8, Seniority and promotion.- (1)  Promotion-shall be strictly on seniority cum fitness basis as weli
as un the required length of senvice as specified in Schedule-l,

(2) The service of a personnel by initial recruitment, promoticn or transter may be dispensed
with or reverted i, in tk}e opinion of the competent authority his work and conduct is not satisfactory duing
probation period or due to abolishment of posts, as the case may be. ’

provided that in case of dispensing with their service or reversion the concerned authorty shall
record cogent reasons for such action in writing,

3) The seniority list of the Force shall be maintained at district level. Commandant shall be
i

‘responsibie for maintaining the seniority list of the force and shall notify annually.

9. Transfer during service. - Every member of the service shall be liable to serve anywhere within PATA
with the prior approval of the Commissioner Malakand Division. |
10, Punishment -After satisfying himself regarding punishable acts (gs referred in Schedule-1l)

through a charge duly framed in writing, necessary punishments specified in Schedule-lV may be awarded
by the respective authority. '

Provided that punishment so awarded shall be duly incorporated in service rolls / service dossier
accordingly.
11, Appeal. - If any personnel of the force is aggrieved by any order issued under these fules, vt
thirty days of communication te him of such order, may prefer an appeal to the competent autnarity.

Provided that no appeal shall lie against the punishments specified at S.No. (1) and (2} of
Schedule-IV. N

12, Awards and commendations. -(1) Force persennel may be given special award and commendauon
certificate for devolion to duty, demonstration of gallantry and such achievement in the performance of

duty, in the manners as prescribed by the Commandant, and shail be made part of the service rolls / service
dossier. ‘ '

{2\ Force personnel, if embraces martyrdom in the discharge of his duty, will be given proper
Guard of Honour at the time of burial. :

13, Service Record. -Proper service rolls / service dossiers of ail Force Personnel shall be maintained
in Levy Office of each district. Annual reports of all Havaldars and Junior Commissioned Qfficers (JCOS) will
also be maintained for the purpose of promotion. ‘

14. Uniform.-The tevy personal shall attire black shalwar qamees with brown chapphi, white socks,
Black barrette cap and black belt whereas the JCOs will wear brown beit during duty hours. .
15.  leave.- (1) Leave may be granted dependihg on the exigencies and at the discretion of the
Commandant. Al leave of ten days or above, will be considered as long leave and shall be granted on the
recommendations of Subedar Major by the Commandant. '

1]
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12} Casual leave may be allowed upto thra: 5 Ly AT AT Datag e
dsvs may e granted by the Depuly Ctnfmﬂd(ldal.t EPSIICIROR ) AR
recammendaton of the concemed JCO.

;‘ Medical teave shall he granted by the Dominantart o e oroduing
ceddificale from the medical superintendent concerney.
i, Satary.-The Fince versaonnel shail be entitled to 1o 1 RDIEGE A B
sliied vy G et Sovernment from time Lo dme,
i Retirament,-Al Lawy pursuanet shall retire 43 o Sohediiin 10 e e cuna
rativeosent shall by graveee,
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(HYBER PAKHTUNKHWA GOVERNME

tairs Department, Khyber

y constituted /notifled vige Howe. and Tribat A
ce)/HD/ 12-19/2012 dated {11 December, 2012 shall consicer and - .
referred to the competent authonty. . . {

Lo AN Anoinaly Committee dul
jkhlunkhwa Notification No SO(Poli
) ‘:'%“tﬁm(we such anomaties feorn tie to time
EATA Levies Force. immedatety’

5. Repeal.-Any rules, orders or instructions enforce in respect of the

2
before the commencement of these rules shall-stand repealed in 0 far as these fuies, urders 07 INSLIUCHGNS:
sz mconsistent with {he rules. - |
Secretary 11
i
|

Home & Tribal Affairs Department
j Government of Khyber Pakniunkhwa

P

AmA—
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A Uniformed Force

SCHEDULE - |
See rules 4(2) and 8

S.# Post/Rank Eligibliity for promotjon Promotion Direct Quot? Qualification
’,f Quota '
L ——
1. Subedar Major 03 years service as Subedar 100% ; i
{85-16) ' —
2. | Subedar (BS-13} | 03years serviceas’ 100% .
NaibSubedar - / o
3 NaibSubedar 03 years service'as Havaldar 100% '
(BS-11) [ _ ) ;
4. | Haveldar (8S-8) | U3 years service as Naik 100% T o
5. [Naik(8S-7) 03 years seryice as Lance 100% T T
Naik  / ;
6. | L/Naik(BS-8) [ 03 years service as Sepoy 100% T i
7. | Sepoy (BS-5) i - 100% ° Middle pass
| preferably Matric
t
- i
8. | Head Armourer | 05 years sevice as Assistant 100% Sy
.| BPS-05 Armourer :
9. Assistant ' 100% . Ceruficate of ;
Armourer Armourer i
8PS-01 o
8. Ministerial staff
10, 1 Assistant KPO,/ Computer Operator/ 50% | s0% . -'; B.A o c-(';z.".‘.fa\.ief‘-‘tmé
(8S-14) Senior clerk/Junior Clerk ' tir dermy
() Minimum 5 years service cecrument and by
as KPO/ Computer Operator; premotion |
(11} 5 years sewice as Senior ' senionty-cum- i
Clerk; (iil) 7 years seviceas fitness from !
Junior Clerk . L amonyst ;
' KPO, Cotivputes !
Operator? Senios 5
clerk/ Junion Cierk
on the basis of {
their date of uiilie |
pnlo senace. }
11. | KPO/ Computer 100% Mntemnediate eith
Operator ane year diplomia
BPS-12 m i from a !
‘ recognizad '
nstitute i
12. | Senior Clerk 5 years service as Junior 100% ‘
(BS-9) 1 Clerk i ;
13 [ Junior Clerk 10% from lower staff T90% T Mamewitia
(BS-7) Wwith Matric yping speed 03 304
’ wQIGS per s 1
/ peeferably :
compute: litgiate
14. | Behishti (BS-5) 100% Literate ]
15. | Driver (BS-4) 100% T -f)riumg License t
J Diiving i
. Eapenence
16. | Pesh imam BPS- 100% MouliiFaz!
02 ! :
17. | Tracker (BS-2) 5 years service in BS-1 10% 90% Primary Pass
18. | NaibQasid 100% T

Literate

'

Gru



Grounds of penalty

The concerned authority may impose one or more penaities, where a personnel of the Force, in the
opinion of the authority: - ' '

a.

p.

is inefficient or has ceased to be efficient,

is guilty of misconduct, like unauthorized absence from leave, breach of crder,
disobedience, unruly behavior, passing on official secrets to unauthorized persons, e,
is corrupt, or may reasonably be considered corrupt;

is-guilty of any violation of duty, |

fosses, misplaces or causes harm to a wea‘pon through negligence or lack of maim;enance;‘ |
Is insubordirnate to his superiors; ’

is convicted of a criminal offence;

is guilty of cowardice, or abandons any piquet, fortress, post o guard which is cénumtteu‘
to his charge or which is his duty to defend; '

is engaged in propagation of sectarian, parochial, anti-state views snd controversilcs;

is engaged or is reasonably suspected of being engaged to excite, cause or conspire 10
cause of joins in any mutiny, or being present at any mutiny and does 1ot use his utimost
endeavor to suppress it; i

attempts collective bargaining, consf:iring or attempting to call oft duty or tuke yucession
to press for the demands; or )
|

. . . S |
is guitty of omission and commission under the law and rules.

deserts the service. _ i

Being-a sentry, sleeps upon his post or guits it without being regularly relieved ‘o1 without
leave; or

Without authority, ieaves his commanding officer, or tus post or party, (o g0 in! search of
plunder; or

Quits his guard, picquet, party or patrol without being regularly relieved or WIthOtfl leave; ot
Uses criminat force to, or commits an assault on, any person bringing provisions or other
necessaries 1o camp o quarters, or without autherity breaks into any house of any othes

place for plunder, or plunders, destroys, or damages any pioperty of any kind; orl

Internally causes or spreads a faise alarm or rumour during actiun of in post, camp, fines,
or guarters. -
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- *SCHEDULE -1 i S
: See,Rule 17 ‘ B
_ ' | Ts
| 5. Post/Rank Longm Vol service 7 Aga W_—'—l o
' ; P
1 | Subedar Major(BS-16) 38 years sewvice or 03 years senvice as Subecar Mr‘j()f .c.r 00 wurs age L
1_ whichever is eatlier - L ] S
i 2 | Subedar(BS-13) 35 years service or 03 years s_{:r‘vice as Subuﬁen 6T 57 years age winchoves is i L
eariler ; ! !
11 3 ! NaibSubedar (RS-11) 32 years service or 03 \fears service s Naih Sulteuar of 549 Iyeirs Sy :
is earfigr |
4 | Havaldar (BS-8) 29 years service, orf 03 years service as Havaldar of 51 years e whihivy '
earligi ’ B o -
3 ) Naik{8S-7) 26 years se’rvicc or 03 years service as Nain or 18 v A m G whiechis - '
€ | L 'Naik (BS-6) 23 years service or 03 years semvice as L/Naik o1 45 yars:ape w i |
' eariler ' . "
o J_‘opﬁuﬂf_&j)_ |- 20 years service or 42 years age v‘huhw» 21 |s ' '
; | ;
¢ |
[ i
i .
| -~
-
i
|
|
i
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SCHEDULE -V -~
- SeeRule 1.0

© uays {atigue or other Gutics,

Funishment Subedariajor | NabSebedaror | Maikor Lance |

. R and Subedar Havaldai fNaik ;

! I
- S AU IV URUURI 5
10 Fdra Drill not exceeding fifteen ; Subedza T

e
ntingment 15 GUAner guaro upto

[
- fitgen davs.

o

Commandant {  Deputy .

|
!l
:i
i Commancani 1
[
_l,

Jeput, E
‘ |

i~

Sutsetar vla

G T T T 7
!l'  Fortziture of approved cenice upto -do- Tdo- i - ’!
! | o years ; |
) 1 [ Stoppage of increment not o e T -Go o '
i ! | caceeding one montn's pay ) L | i
r ] P75 T Fiaoo any amount not erceeding o T e ”"m:r 1
L L L onmonth's pay T
E ~1! ‘ 7 ' wWilkhelding of promotion for ong -do- -do- ! -ch- Go- :
E .[q | yeat orless. : . - |
Lo | Reduction from substantive rank to -do- -do- -do- , co- '
: ool i alpwer rank of reduchion i pay. ! o o A
E ! 3. | Disinigsal or removal from senvics -4o- | -G -tho- il -t .

¢ | ] ureompgisory retiremant. | ; U

!

|

.

Prnted an0 pubitlsnie ty the Manoger,
Sty & Pg Oophl, Khyben Paihiunkhwa, Pésiuawar, .
,

'

!

; |

|

|

i
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'S.No  Post/ Rank

ND. Soltevies)HD/FLW/1- 1/201.:[\!01 1. Fhe- competent authonty has b

seen plogned Ty 31y

!u!LIwr amendments in Schedule-t of Rules4({2) and Scheduie-lil of Rules-17 under Pa.d-' D of
tihe Regulation for PATA Levies Force, 2012 & Rule-24 of the Provincially Administzred Trial
Areas [PATA) rade al Levies Force Service {Amended) Rules, 2013 as under .-

fule-4(2) Schedule-!

A Uniformed Force

SCHEDULE-
See Rule 4 (2} ‘ .

' Eligibility for

‘ Promonon l Dwect i i Qualification

R . promotion | Quota i Quota | o
1 “Subedar Majo | One year service as ; 100% o —T .
L (85-16) | Subedr . N L ;
B Suoed—n ¢ One year serwnce as 100% I - l i
fo 131 Narb Subedar - o ) ‘ '
» ‘_ s\IaTl) Subedar " One vea‘r—;erw(:a sm . 1009 o o ,
1iss-11y Hawaldar R )
& i }idw,<zlc!<3r‘ f Une yejr service a as ‘l 100% ; - -
5 Nam : . Oney joar service as ll 100% i
B P lance! Natk _' L l
B : Five years' service l( oV |
: Las Sepoy ' 1 L
m o L ' 100% | Middle pas. preferaoly

lfsb R\
IS lHead rmorcr
| (8955

A551S tant r\rmnr(«
(BPS 1)

1
i
i
|
L

'
l
....l_... ——— e e

C Viawrnc

- Middle pass prefer abn
D Matric with Ceriifate

]
. Five years’ service | 100% 1
i
! as Assistant |

Cof Armorer )
lO(J/. i Middle pass ;;reicta'\i‘
'~ : tatric with Ceruiicate

3 c,;f Arriocs

! A_rm_(_a{er o

«\:1») Al uniform {uv, pm sonnel shall retire as per ;chc(*t*h -l or thﬂ may

opt tor retirement after completion of 25.years of regular service and no gxlansion Gonrn

oyene retiremaent shall be gr

)

_S.No Post/ Rank -
i Subedar Mw]omis oy
: . ) ; ‘ul)cd:\l B'

3 sib Sut ,cml\b‘: 1]

i / 'rF_q:v@lDut!BS -8
CNalk(BSTY L
G | tance Natk(Bb 6__

vy ——— ra o

SepoyiBS-51 .

_:.L_cngth of service / a

: J‘> »ea:s Sel\}l(.e 0| bO ycau of a.ge wmchuv-—.v

'529 veals serwlu_ or ¢ bD years oi age w h|chever (.al‘llf_f':_
| 27 years’ service of 00 0years of age whichever earfier

25 "(.IJI

anted.

SCHElD.ULE Pt}
Rule- 17(Ret|rement)_‘

37 years' service or 60 yeals of ag,e whichaver is earher

33 years’ _service or & 60 years of age whzchever partar
31 years' service O 60 years of age) .vmlcnever earlmr.»___ i

SRR

"service of 60 year\ of age wh hichever




{00 years or they may opt for the retitement after completion of 25 years of regular senice
nent shall be granted.

and no extension in service beyand reti

i
Secrétary to Government of Khybe or Pakhtunkhys
Home & Tribal Affair Department

tads No. & dated of even i
Copv of the above is forwarded for mformation and further necessary action o |

The Secretary to Government of Pakistan, Ministry of SAFRON, tsiamabad with
reference to his Notification No.F.10 (5}-LK/2006 dated 05-12-2013

2 The Commissioner, Malakand Division, Malakand

1 The Deputy Commussioner/Commandant, Malakand Lw.e~ Mala.\a.-o
8 The Deputy Commissioner/Comimandant Levies, Chitral

S The Deputy Commissionec/Commandant Levies, e Upper

6 ¢ The Deputy Commissioner/Commandant Levies, Dir Lower i
The Deputy Commissioner/Commandant Levies, Swil. i

8 PS to Secretary to Governor to Khyber Pakhtunknwa j

G PS to Chief Secretary, Khyber Pakhtunkhwa. ‘ '
o PS 1o ACS (FATA) Secretariat Peshawar.

11 PS to Secretary Home & Tribal Affairs Department.

12 The Manager Government Printing Press, Peshawar (o publication in the ¢lficsl

gazette Peshawar as an extra ordinary copy

,

|

P

- |
N, s

; R .

-

.. m\' r/j/( ) ‘“\ ﬁ_ .
Section Off:cel (Leu S)

i 21 All non-uniform personnel shallige sservice on attaining the age of superannuition
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amendments made

S 2013 shall be effecrive e um’ 4t February,

HOME SECRETARY

Enddst, No, SO (Levies) HU F1 -1 /2013

Dated 170 March, 20

Copyvlurwardedito the:-

¢ 0f SAY !)U.., \:Lnu‘l‘.:‘l'lt'i‘l'li

g reber P.il' hrunkl s <

saroner Matakand Division
lhv Uupul, Commissioner (]uLmI |Ip|w HREDS
swat (They are directed to inform all the rtj/e:,tem Huuuqh Speciad

messenger).

| il Aceount Omeer,

corerary o Governor Khiybuer Pakizteni
l’\ to Chick Secrevary Niyber 1’4;\11 unikhavil

coriem Uticer (Budget) Home D
torr Ofticer {Cowrts] He
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FEDERAL LEVIES FORCE (AMENDED) SERVICE RULE:S, 2013

A9

NOTIFICATION

[Gazette of Pakistan, Extraordinary, Part —11, | 8" June, 2013]

S.R.0. 580 (I)/2013, dated 8.4.2013.— In exercise of powers conferred by
Section 10 of the Federal Levies Force Regplation, 2002 the Federal Government

is pleased to make the following rules, namely;-

. Short title and commencement.—(1) These rules may be called Federal

Levies Force (Amended) Service Rﬁles, 2013.

(2) They shall come into force at once.

2. - Definitions.—(1) In these Rules, unless the context otherwise require, the
following expressions shall have the meanings hereby respectively assigned to

them, namely:--

(a) “Appointing Authorityl; means the appointing authority specitied in Rule 4;

(b) “Commandant” means Commandant of the Forces, who shall bei Political
Agent of the Agency or, as the case may be, Deputy Commissioner for FRs in
their respective jurisdiction;

Federal Levies Force (Amended) Service Rules 2013
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(¢c) "Director-General” means an officer appointed as such by the Federal

Government, to exercise such powers and functions as may be prescribed,

(d) "Director" means an officer appointed as such by the FATA Secretariat who
shall have practical experience of civil administration in tribal areas and who shall

exercise such powers and functions as may be prescribed,;

(e) "Deputy Commandant (Operations)" means an Assistant Political Agent of a
Sub-Division or an Agency or FR or any officer of the District designated as such
officer by the Provincial Government, who shall be Deputy Commandant
(Operations) of the Force in their respective jurisdiction to exercise such powers

and functions as may be prescribed; and

(f)  "Deputy Commandant (Administration)" means an officer of Federal or
Provincial civil service or any officer of the District designated as such officer by
the Provincial Government in their respective jurisdiction to exercise such powers
and functions as may be prescribed and who shall be responsible to the

‘Commandant for administrative and establishment matters of the Force;
(g) "FR" means Frontier Regions;
(h) "Government" means the Federal Government;

(i)  "initial recruitment" means appointment made other than by promotion or by

transfer from other services;

(j)  "Schedule" means the Schedule appended to these rules;

Federal Levies Force {Amended) Service Rules 2013
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(k) "Selection or Promotion Committee" means a Committee for recruitment or

as the case may be, promotion of Force personnel as notified by the Government;
(I)  "service" means the Levies Service;

(2) The expression used but not defined herein shall have the same meanings as

are assigned to them under the Federal Levies Force Regulation, 2012,

3.  Composition and eligibility of the Force.—(1) The Force shall comprise of
the posts specified in Schedule-I and such other posts as may be determined by the

Government from time to time.

(2) Recruitment to the Force shall be made in accordance with the requirement

specified in Schedule-T. The following conditions shall also be fulfilled, namely:—

(a) A candidate for appointment shall be a citizen of Pakistan and bona-

fide resident of the respective district, agency or Frontier Region, as the case may
be; |

(b)  The candidate shall be in good mental and bodily health and free from

physical defect, which likely to interfere in the efficient discharge of his duties;

(¢) Medical Superintendent of the .
réspective District Headquarter Hospital or Agency Headquarters Hospital shall

issue a certificate of medical fitness of the candidate;

“(d) Recruitment to all ranks of the Force shall be made from amongst those
persons having a minimum height 5'-7" and chest measurement of 34"-35 1/2" with
an age of not less than eighteen years and not more than twenty-five years on the

last date of submission of application;

Federal Levies Force {Amended) Service Rules 2013
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(e) No person (except those who are already in Government Service) shall be
appointed to the Force unless he produces a certificate of character from the
Principal or Academic Officer of the academic institution last attended and also a
certificate of character from two gazetted officers from respective districts not

being his relative and who are well acquainted with his character; and

(f)  No person who is married to a foreign national shall be eligible for

appointment in the Force, unless allowed by the Government, in writing.

4.  Appointing authority.—(1) Commandant shall be the appointling authority

for initial recruitment or promotion of the Force personnel.

(2) Appointment to the post shall be made in accordance with the provision

contained in Schedule-I read with Rule-3 of these rules.

(3) Appointment either through initial recruitment or by promotion shall be

made through duly constituted Selection/Promotion Committees:

Provided that in case of raising of force in a new District, the Commandant shall
have the authority to recruit ex-servicemen above the rank, of Sepoy on contract
basis for a period of one year extendable for a further period of one year but not

exceeding three years in total, with prior approval of the Federal Government;

It is further provided that the ex-servicemen so appointed on contract shall not be

more than forty five years of age.

5. Probation.—(1) Persons appointed to posts by initial recruitment,
promotion or transfer shall remain on probation for a period of one year extendable
by a further period of one year. If no order is issued on the expiry of the ﬁrsf year
of probation period, the period of probation shall be deemed to have been extended

Federal Levies Force (Amended) Service Rules 2013
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for further one year. If no order is issued on the completion of extended period, the

| probation shall be deemed to have been terminated.

6.  Training.—(1) All newly recruited personnel of the Force, shall undergo six
months pre-service training before being assigned duties of the rank for which they
are selected. Initially, the Appointing Authority, shall arrange for appropriate

training till a proper Levies Training Centre is established.

(2) The pre-service training mentioned in sub-rule (1) may contain training on
basic laws, investigation techniques, mob control, basic intelligence, arrest and
detention procedure, jail duties, drill, weapons training, field craft, bomb disposal,
counter assault, traffic control, raids, watch & ward etc. Proper training syllabus
and modules shall be developed through mutual consultation with local law

enforcing agencies by the Commandant.

7. Resignation.—No member of the Force shall resign before the expiry of the
first three months of his recruitment or he shall deposit an amount equal to his

three months pay in lieu of his three months essential service.

8.  Seniority and prometion.—(1) Promotion shall be strictly on seniority cum

fitness basis as well as on the required length of service as specified in Schedule-I.

(2) The service of personnel by initial recruitment, promotion or transfer may be
dispensed with or reverted if, in the opinion of the Competent Authority, his work
and conduct is not satisfactory during probation period or due to abolishment of

posts, as the case may be:

Provided that in case of dispensing with their service or reversion, the concerned

authority shall record cogent reasons for such action in writing.

Federal Levies Force {Amended) Service Rules 2013
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(3) The seniority list of the Force shall be maintained at Agency/FR/District level.
Commandant shall be responsible for maintaining the seniority list of the force and

shall notify annually.

9. Transfer during service.—Every member of the Force shall be liable to
serve anywhere in their respective District, Agency or Frontier Region. An officer
of the force may be transferred to any other District, Agency or Frontier Region in

the public interest.

10. Punishment.—After satisfying himself regafding punishable act (as referred
to in Schedule-IT) through a charge duly framed in writing necessary punishment

specified in Schedule-III shall be awarded by the respective authority:

Provided that punishment so awarded shall be duly incorporated in service

roll/dossier accordingly.

11. Appeal.—If any personnel for the Force is aggrieved by any order issued
under these rules, within thirty days of communication to him of such order, may

prefer an appeal to the competent authority:

Provided that no appeal shall be lie against the punishments specified at S. No. (1)
and (2) of Schedule-IIT. |

12.  Awards and commendations.—(1) Force personnel may be given special
award and commendation certificate for devotion to duty, demonstration of
gallantry and such achievement in the performance of duty, in the manners as
prescribed by the Commandant, and Shall be made part of the service rolls/service

dossier.

Federal Levies Force (Amended) Service Rules 2013
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(2) Force personnel, if embraces martyrdom in the discharge of his duty, will be

given proper Guard of Honour at the time of burial.

13. Service Record.—Proper service rolls/service dossiers of all Force
Personnel shall be maintained in Levy Office of each District or Agency or
Frontier Region. Annual Reports of all Havaldars and Junior Commissioned

Officers (JCOs) will also be maintained for the purpose of promotion.

14. Uniform.—The levy personal shall attire black shalwar gamees with
brown chappli, white socks, black barretee cap and black belt whereas the JCOs

will wear brown belt during duty hours.

15. Leave.—(1) Leave may be granted depending on the exigencies and at the
discretion of the Commandant. All leave of ten days or above, will be considered
as long leave and shall be granted on the recommendations of Subedar Major by

the Commandant.

(2) Casual leave may be allowed upto three days by the Subedar Major. Casual
leave upto nine days may be granted by the Deputy Commandant (to be notified by

the Commandant) on the recommendation of the concerned JCO.

(3) Medical leave shall be granted by the Commandant on the production of

medical certificate from the Medical Superintended concerned.

16. Salary.—The Force personnel shall be entitled to receive pay and
allowances as per their pay scales notified by the Federal Government from time to

time.

17. Retirement.—All levy personnel shall retire as per Schedule-IV and no

extension in service beyond retirement shall be granted.

Federal Levies Force (Amended) Service Rules 2013
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18. Conduct.—The conduct of Force personnel shail be regulated by these rules

or instructions issued by Federal Government from time to time.

19. GratAuity and pension.—All Force personnel will be entitled to pension as per

prevailing Federal Government rules.

20. Compensation.—(1) The family of Force personnel shall be granted death
compensation in case the Force Personnel embraces martyrdom during discharge

of his duty as per rates prescribed by the Federal Government.

(2) Force personnel shall be granted compensation in case of sustaining fatal
injury or injuries during the discharge of his duty. If he is declared incapacitated

for further service due to such fatality, he shall be entitled to gratuity and pension

as per Federal Government Rules.

(3) 5% quota shall be reserved for sons and wards of martyred in initial

recruitment of Force personnel:

Provided that in case of permanently incapacitated personnel of the force during

~ the course of duty, preference shall be given to the sons and wards of such

incapacitated force personnel in general recruitment.

21. Funds.—(1) Force personnel shall be governed by the provision of general
provident funds, benevolent funds and group insurance as prescribed for other

employees of the Federal Government.

(2) A special welfare funds for Force personnel shall be created by the
Government at Federal level with monthly contribution from all Fore personnel al
the rate as prescribed by the Commandant, which shall be utilized for the general

welfare of Force personnel and their families.

Federal Levies Force {(Amended) Service Rules 2013
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22. Health care—Medical facilities for the Force personnel and their families
shall be catered for at Government hospitals and dispensaries at par with other

employees of the Federal Government.

23. Monitoring and evaluation.—(1) Commandant or Deputy Commandant of
the Force shall set up suitable number of levy posts in the respective jurisdiction
and shall assign suitable number of Force personnel at each of such levy post. In
case of establishment of Levies Station within their jurisdiction shall require prior

approval of the Federal Government.

(2) There shall be levy line in each District, Agency or Frontier Region which
shall have all necessary facilities including parade ground, barracks, quarter

guards, koth/armory etc.

(3) Duty register showing the duties assigned to each individual on day to day

basis shall be maintained in each levy post/Levy Station/Levy Lines by a Muharrir.

(4)  Naib Subedar shall be responsible for carrying out the work assigned to
Force personnel whose duties shall be entered in advance with written entry in the

duty register. (

(5) Registers including roznamchas as prescribed by the Commandant shall be

maintained in every post/Station/Lines.

(6) Commandant, Deputy Commandant or any other officer of the District
Administration shall in the course of their tours in their jurisdiction, may inspect
levy duty register and roznamchas of Levy Posts/Stations and satisfy themselves
that Force Personnel are carrying out their assigned duties. A note regarding

absence from the post or from the place of duty of any Force personnel without

Federal Levies Force (Amended) Service Rules 2013
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leave shall invariably be recorded by inspecting officers in the duty register. Such
entry shall be communicated to the Commandant and Deputy Commandant
(Operation) by in-charge of the Post/Station within twenty four hours for

appropriate action.

24. Anomalies.—An Anomaly Committee duly constituted/notified shall be set -
‘up in the States & Frontier Regions Division and remove such anomalies from time

to time referred to the competent authority.

25. Repeal.—Any rules, orders or instructions enforce in respect of the Federal
Levies Force, immediately before the commencement of these rules shall stand
repealed in so far as those rules, orders or instructions are inconsistent with the

rules:

SCHEDULE-I
see Rule 4(2)
A. Uniformed Force
S. Eligibility for  |Promotion IDirect _
Post/Rank o Qualification
No.| promotion Quota J Quota | -
Three years { o )
Subedar Major )
1. service as 100% — —
(BS-16)
Subedar
Subedar (BS- | Three years |
2. . 100% — —
13) service as Naib
| |

Federal Levies Force (Amended) Service Rules 2013
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r Subedar J r
N Three years HE B
Naib Subedar
3. service as 100% — —
(BS-11)
Havaldar
| I
[ [Havaldar (BSj Three years f
4. ) . Naik 100% — —
service as Nal
|
R Three years r | |
5. |INaik (BS-7) |[service as Lance 100% — —
Naik J
|
[Three years : T |
6. ||IL/Natk (BS-6) . S 100% — —
service as Sepo
| . |
[ o Middle pass preferably
P
7. |Sepoy (BS-5) I — 100% _
Matric
| |
Head 5 years service r ] Middle pass preferably
8. |lArmourer as Assistant 100% — Matric with Certificate
BPS-5 Armourer of Armourer
| - |
\Assistant i ‘7 IMiddle pass preferably
9. |Armmourer — — 100% |[Matric with Certificate
BPS-1 J J of Armourer
L
B. Ministerial Staff
Eligibility for Promotion |Direct
Post/Rank _ Qualification
promotion Quota Quota
L

L
. \Assistant (BS?]RPO/Computer JSO%

Jso%

B.A. or equivalent for |

i
]

Federal Levies Force (Amended) Service Rules 2013
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14) Operator/Senior direct recruitment and
Clerk/Junior Clerk by promotion seniori'ty-
(i) Minimum five | Cum-fitness from
years Service as amoﬁgst KPO/
‘ K‘P‘O/Compu,ter Computer;Operator/
(i1) Five years Senior Clerk/Junior
service as Senior clerk on the basis of
IIClerk (iii) Seven their date of entry in to
years Service as service
Junior Clerk
KPO/Computer Intermediate with one
11. [Operator (BPS-|— — 100% |year diplloma in IT from
12) a recognA.ized institute
F.A or
. Senior Clerk  |Five years sérv'ice 100%“ B équiValevnt(Preferably
(BS-9) as Junior Clerk know Typing/
| Computer)
10% from Matric with a typing
. Junior-Clerk B llowver staff 007, speed of 30 w.p.m./
(BS-7) with , preferably Computer
Matric literate
14 |Behishti (BS-5)/— _, Poo% Literate.
15. [Driver (BS-5) |— _ L0gs, | DTVine License/
Driving Experignce
16. |[Pesh Imam — 100% ‘

Woulv'i' Fazil

Federal Levies Force (Amended) Service Rules 2013
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- (BS-2) J
~ 5 years service in B :
~|17. | Tracker (BS-2) BS.1 : 10% 90% |Primary Pass
_ Naib Qasid = . - '
18. — —— 1100% |—
(02) -
Sweeper (BS- ' !
19. 2 — I 100% |[Literate °

SCHEDULE-II
(see Rule 10)
Grounds of Penalty

The concerned authority may impose one or more penalties where a personnel of

the Force, in the opinion of the authority,
(a) is inefficient or has ceased to be efficient;

(b) is guilty of misconduct, like unauthorized absence from duty, breach of
order, disobedience, unruly behavior, passing on official secrets to unauthorized

persons, etc;

(c) is corrupt, or may reasonably be considered as corrupt;

(d) is guilty of ‘any violation 6f duty;

(e) 'l;)sses, misplaces or causes harm to a weapoh through insubordinatc or lack

of maintenance;

Federal Levies Force (Amended) Service Rules 2013
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(f) s insubordinate to his superiors;
(g) is convicted of a criminal offense;

(h) s guilty of cowardice, or abandons any piquet, fortress, post or guard which

is committed to his charge or which is his duty to defend;

(i)  is engaged in propagation of sectarian, paroéhial, anti-state views and

controversies;
»

(j) is engaged or is reasonably suspected of being engaged to excite, cause or
conspire to cause or joins in any mutiny, or being present at any mutiny and does

not use his utmost endeavor to suppress it;

(k) attempt collective bargaining, conspiring or attempting to call off duty or
take procession to press for the demands, or is guilty.of omission and commission

under the law and rules;

(1) s guilty of omission and commission under the law and rules;

(m) deserts the service;

(n) Being a sentry, sleeps upon his post or quits it without being regularly

relieved or without leave; or

(o) Without authority, leave his commanding officer, or his post or party, to go '

*in search of plunder; or

(p) Quité his guard, piquet, party or patrol without being regularly relieved or

without leave; or

Federal Levies Force {Amended) Service Rules 2013
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User criminal force to, or commits an assault on, any person brining

provisions or other necessaries to camp of quarters, for plunder, or plunders,

destroys, or damages any property of any kind; or

(r)

Internally causes or spreads of false alarm or rumor during action or in post,

camp, lines, or quarters.

SCHEDULE-III

(see Rules 10)

Punishment and Competent Authority

Subedar _ :
1S, . _ Naib Subedar |[Naik or Lance
Punishment Major & Sepoy
No. : or Havuldar  |[Naik .
Subedar
Extra Drill not A
exceeding fifteen “|Naib
1. ) — — Subedar ,
days fatigue or "|Subedar
other duties
Confinement to
' : Deputy Deputy Subedar
2. {quarter guard uptoCommandant .
_ : Commandant |[Commandant |[Major
fifteen days .
3. ||Censure -do- -do- -do- -do-
Forfeiture of
4. |lapproved service |-do- Commandant Commandaﬂt Commandant|
upto two years | | ’

‘ Federal Levies Force (Amended) Service Rules 2013
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Stoppage of
increment not
exceeding one

month's pay

-do-

-do-

~-do-

-do-

Fine to any
amount not
exceeding one

month's pay

-do-

-do- |

'dO'

-do-

Withholding of

Ilpromotion for one

year or less

-do-

-do-

-do-

-do-

Reduction from
substantive rank
to a low rank or

reduction in pay

-do-

-do-

-do-

-do-

Dismissal or

lremoval from

service or

compulsory -

|retirement

_do-

-do-

-do-

~||-do- |

Federal Levies Force (Amended) Service Rules 2013
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S. No. Post / Rank

Length of Service

1. Subedar Major (BS - 16)

38 Years of service or 03 years service

| as Subedar Major or 60 years of age

whichever is earlier.

2 . | Subedar (BS - 13)

35 years service or 03 years service as

‘Subedar or 57 years of age whichever is

earlier

3. Naib Subedar (BS — 11)

32 years of service or 03 years as Naib
Subedar or 54 years of age whichever is

earlier

4, Havaldar (BS - 8)

29 years service or 03 years service as
Havaldar or 51 years of age whichever

1s earlier

5. Naik (BS — 7).

26 years service or 03 years service as
Naik or 48 years of age whichever is

earlier

6. L/Naik (BS — 6)

23 years service or 03 years service as
L/Naik or 45 years of age whichever is.

earlier

7. Sepoy (BS - 5)

20 years service or 42 years age

whichever is earlier

Federal Levies Force (Amended) Service Rules 2013
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nublished a8 an Act of the Provingial Leglslature_ af the Khyber Palthtunkhwa,

T A KEGISTERED MO, Pl
GOVERNMENT =

. GAZETTE

KHYBER PARETUNKEHEWA
. _ . hublished by Authority o
_PESHAWAR, MONDAY, 16% SEPTENBER, 5019,

PROVINGIAL ASSEMBLY SECRETARIAT
. FEVBER PAKHTUNKHWA

- . NOTIFICATION
T Dated Peshawar, the 16th September, 2019.

No. PA/Khyber Pakhtunkbwa/Bills-68/20 19)—7010.— The Khyber Pakhtunkhwa Levies Force

Bill, 2019 having heen passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12t September,
2019 and asgented to by the Governor of the Khyoer Pakhtunkhwa on 17t September, 201915 hershy

1

THE KHYBER PAKHYUNKHWA LEVIES FORCE ACT, 2019,
(KHYBER PAKHTUNKHWA ACT NO. YOV OF 2049)

(First published artér having received the assent of the Gavérqarar’ the
ih jfberPa/rm‘unlghwa in the Gazette of the Khyber Pal htunkhwa,
(Extracrdinary), dated the 1541 September, 2019), '

o AN
ACT

fn providg fir-the maintenunce of Khyber lakdunkhwa ™
levies Force.amd to-enable ity tranyition
te Kiivber Pokkinnkinig Police.

i . ) a
WIEREAR after Canslitution’ (Twenty-fifth. Amendment) Act. 2018 (Act No.XINVIT -of
2018). the erslwhile Tederally ‘Adminisicred Tribal Areas have been merped id the Provinee af the
IChyber Pakhfunkhwa, and Federdl Levies Force. established under the' Federal- Levies Foree
Regulation, 2‘11’-’ working

2, tin the said arcas, has lost its legal siatus for working in the merged
dislricts and sub-divisians: : :

. S it i§ in the best public interest to allow the Federal Levies Force to continua
its functions in the merped districts and sub-divisions and to regulate and maintain it under the
administrativé ¢ontrol of the Government of Khyber Palhtunkhwa; ‘ - '

AND WHEREAS

W



. 299 KiYBER RAKHTUNKHWA SOVERNMENT GAzETTs: EXTRAORDINARY, 15

o Sepiémber; 2018, . 3 g _

AND Wl‘lIL,IIREAS:‘to achieve tie objectives i '8 expedient (o give iegal Stalus to the: Federal
Levies Force in e merged districts and sub-divisions and (o resVisitTis institutiong] structure:and.
.funmimmf ussigi_gmenl‘i!"oi--cl’a"z:r:_liife discipline, batter rerformance and Optimal utility;-

Lo - o

Itis herahy enacted as follows:

i R '

e o T :
E 7 Short tifle, application, extent and commencnmcnt.---(l) Yhis Aer may be called the
: _ IChyber Pnkhm’r}’.khwa.[,evies Foree Act: 2019, . S

l

{1 1l shalj apply o all the members of Lovies Foree.

(3 Il simiji"cmcnd o ihe districts and. sub-divisions of ihe Py
Pakhtunkivwg ag provided in the Schedule, . ‘

ov_in;:e of Khyber . -
4y 1 shall come into forne gt once.
2 Definitions,—--In this Act. uriless (here is anything repupnant in-the subject or conlext,-

{u) "Code™ meang the Code of Crimiqal Procedurc, 1898 {Aci ol V of 18398):

(&) “Cnmmﬁ'ndnn{"means the Commandan of the Levies Faree: -
- e “Depavtment™ means the Homie and Trik
| ST L L Gmﬁzmme’mnf"_!(hybe_r Pakhtunkhwa: .-

af - Allairs Dcpurlmcnl of the .

. R Wy “Deputy Direetor General” incans the Depu y Director General of the Levics
FForce: .
(e) " 'Director General™ means the Director General of the Levigs Foree: _
f.L'f} “Government” means the Governmeni of the Khyber Pakhtunkhwa:

stablished under the
repealed repulation and re-constituted. regulaied andg maintined urder thig

{8) . “Levies Poree® means the Federal ‘Levies Foree. o

Act;
(Y Police”_meany tie Khyber Pakhtunkhwy Police:
(1) “preseribed” means preseribed by ryjes: T
- 41 “Provincial Police Officgr™ memns the Provineial Police Officer off Khyber
L S Pakhiunkhwao Police: .
; (k) ‘}pubiit ageuicy'ﬁ' means any department of Goveriment, attached depariment.
E public autharity, cummission or aulnnumu}ls body. setup under any statutory
: © - instrument. or public sector company ar body corporate, pwied. contralled or
, financed by Government: S : -
(h “repeated repulation” means. the & ederal Levies Foree Regulation. 2012,

repcaied under scelion 15 ol this Act:
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s crrules” mean rules made under-this Act

- {n) . “Schedule” means the Schedute-appe‘ngied to this Aet.

A5

~(1) On commencement of this Aet,
y Governiment in neeordance with the
hunkhwa Levies Fdrce, consisting of-

:
s
-

. o . : co. )
A f&ccnnstrtu;&mn :1;nd munntcn:&ncc of Levies Force,
the Levies Foree shall b)e re-constituted and maintained b

- .0 e sk - :
: - provisions ol this Act und shill-be knoiwn as the Khyber Pak

(a)  the Dirccior General:

(0} the Depury Director General;

{c) the Commandant; and

{d)  all existing strength of members of the Levies Jorce workin
districts and sub-d iVisions, as specificd in the Schedule.

)

£ in the merged

. NG The Diredlor General, Ocputy Director General and the Commandani

shall be the
Y- . . i
affiters nlhe PGII‘f:c. . :

(3) . The District Police Officer shall “be assi
Commandant in li{lu same disirict.
o ‘

gncd the additional charge of the-

(d) The Regional Palice Officer s

) hall be assigned thé additianal élmrgc ol the Deputy
Director Gieneral in their Palice Region, ~ : ' K ' :

“(3) Thet Depuly Director General, who shall be appointed by Govermment. in

cansultation with the Provincial Palice Qfticer. in such manner and on,such terms-and conditions as
iy b preseribed, ) ' o7 '

Explanatinn: For the purpose of (his section, Regional Police Officer and Distriet Police
PR ' i s v . f .
UlMeer shail II‘:!‘J-"_I;'! the same meanings as are given do them. respectively, in the Khyber
Pakimunkhwa Polige Act: 2017 (iKhyber Pakhiunkhwa Act No, 11 o 201 .

o : o : K

superintendence, administration and control of the lLevies Force,--(1}
. N i N @ . . . -
perver oF superintendence of the Levies Force shall vest in Government,

t

The overall

(33 The general admisistration’ and aperational control of the Levies Force shall vest
withy the Director-General lo be-2xercised by him either directly or through the Commandant in the
district, : : ' - ’

Powers and duies of the Levies Foreg,e—s
ather faw for the time being in force. the Lovies o
assigned o the Police uhlduz" the Code.

(1) Notwithstanding anything contgined. in any
ree shall have the parallel policing powers as are

c

{2} Without: prejudice 1o the_genciality of the forpoing policing powars under sub-
seetion (1), the Levies Force shall perform such institutional or organizational functions and dutics

as provided under the Khyher Pakhtunkhwa Police Act, 2N 7 (Khyber Pakhtunkhwa Act Na.ll of
7). . : :

i 0. Linhilities of officers and menibers-of the Levies Foree.~-(1) Il shall be the duty oF every - -
mumber ol the Levies Faree 1o_obey and execute all lawlul orders and instructions, issued-lo him by

the Commandant or any other officer autharized by him in this behall to issueé such orders and

insiedetiony. i ’ ‘
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(2)  "The l."._cvi'cs'l-'urc_c;_ir.hélliubq an essenlial’ service ang: c_vcryv'tp:cn)l?gr:.t_hcrcot shall .be.

" lishle o servejwhengver:he is ri,i;c";;'u‘,i?gdiftqsary,c..b‘y'.;-t.h..e_t,l)i_'.réé'ljcir;:fggh‘e‘i'ﬂ" cL

t

7. Constitition of Seleciion ::‘_i';d:-f’”'r:d'r‘hoti.on Comﬁxiﬁccs.-.--(_}o;\'émmenl’ shall notify: the. -

Selection nn.d;"P‘romé)ti‘nn Commiltees for recruitment and promotion of employecs of the Lavies
Foree. - ' T ' :

9. l’nslir{i,;s; trz:im{f‘crs and distribution .of the Levies Force.--(1) The Commandan! shall be -

competent to post m?ti transfer-members of the Levies Force within the distriet,
) [ :

i | C . - . L . oo
(2} The Director General shall be campetent 1o post and transfer members ol the Levies.
Yoree trom one districl (o another. - . B ) i ;

(3) .Subj!ch[ o the decision of {he Department, a sufficient n mber of members of the

Levies Force shall be placed af the disposal of the District Administration in performing its legally
mandated tunclions. : ' '

9, /\bsoi-ﬁiadz---{!}_ Molwithsisnding anything. contained in any ather law for the time being
~in foree. the niembers of the Leviks Force may be absorbed in the Po!iccls subject Lo the procedure.as
“may he deterhined by‘Govcrhmcv‘n{. S IR

() - Until their absorption -in the Police, the members of 'the Levies Force shall be
governed by their existing terms and conditions of service ‘under the Federal Levies Force
{Amended) Seevice Rules. 2013, : -

H.  Assiftance dnd support to Government functionaries.---On (he requisition ol the District

Administiation, the Commandant shall provide assistance and support 16 the District Administration
-and Heads of all pth';;lix: ngencies {iv the District, required for performing heir otficial duties,

T .

11, Power to p-inl-:c'. rufes.---Govemnmeni may make rules for-carrying out the purposes of this

Act. , '

i Acttg overrideg other laws---The previsions of this Act shall. be in force nolwitlistanding
anything repugnant or conlrary contained in any.other law for the time being in Torce. -
S 13 Indemnity. —Except as otherwise exprassly provided in this Acl, no suil, prosecution or
= other legal procesdings shall lie against any member of the Levies Force, Government or any other

awthoriiy for anything which is done’in pood faith or intended Lo be done under this Act or the rules. .

Lxplanation: The phrase “good Faith™ shal) have the same meaning as given {o it in section

32 of the qui.étarﬁl’enai Code. 1860 (Act No. XLV of 1860).

4. Removal of difficulties.---[F any difficully arises in giving effect (0 any of the provisions of
this Act, the, Departmentmay nolify a committee to take 2 decision nat inconsistent with the
_ provisions jof this Act, as may appear to it to be necessary for ithe purpase of remaving the
difficuly: - - T R P :
: HE | : : - -
15 chc'k:ﬂ and savings,—-(1) The Federal Levies Force Regulation, 2012and " the Khyber
Pukhtunkhwa Levies Foree Ordinance, 2019 (Khyber Pakhtunkhwa Grdinance Na.lll of 2019) are
hereby repealed. . : E ’ -

41 KHYBER PA’KHT-UN-KHW.A:GdVERNMENT GAZETTE, EXTRAGRDINARY, 16# Septanier, 2015, % 7
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s i‘.
) Tmithhqtandnu, the repml ol thc Federal Lc\uca Foree Ra[,u\auan 2012, under sub

). Service. Ruics 2013 shall cantinue to remain in
force and the ter m., and konditions of service ﬂail Llu, mcmhcm of lhc was Force shal! be
:uvm ned \hcrcundu until new rules are made under this Acl

‘t ' : \‘

(1) Anviliing dlnm action Lum_n rule madc or notification or. mdcre. xssucd under (h&
Khvher "M\hlulﬂ\h\\'d Lm’n_s Farce Ordinance, 2019 {Khybu I’akhlunk wwa Qrd. Nu i al 20019,
and the Federal Levies Foree Repulation. 1012, shinll be deemed \-nhd '\ncl the a'mw shall nat:be

- culled in yuestion in uny Caurt ol faw.

" SCHEDULE

see section-13)} ~ *
Pari-A |
S.No. | Distriet,
~ 1.~ | Bajour.
2. [ Mohmand.
3.0 | Khvber,. ~
4. | Orakzai.
3, 1 Kurrum, i
6. South-Waziristan. D
7. North-Waziristan. i

Part-B

S.Nu. | Sub- Dlvmtm I
‘ Vasan Khel in disiriet !’Lshawar

Darra Adan Khel in district Kohal,
Betiani in district Lakki Marwat, ) !
Wazir in district Bannu.

Jandola in district Tank.”
Darnzinda in district Dera Isimail Khan,

o] & ’_u{ (_d -

'BY ORDER OF MR, SPE AKI' R
~ _ PROVINCIAL ASSEMBLY OF KHMYBER
‘ ’ PAKHTUNKITWA 1

e . - PR

T (AMJAD ALY
Seeretnry :
l’mvmcmi Asscmblv of Khyber Pnl\hlunkhw-x

- - Pdnlad and pubiishod hylhu Manugor, .
Staty, & Pig. DopiL, Rhybanakhlunkhwa‘ Peshawar

, f

39
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moval of difficulties.~~-If any difficulty uriges ingiving offect 16.

i, N LY . “‘:ﬁ:’n..:“
i 5§ this Ordinance,-the Department may notify ‘a committee to t2%e avdecision fot

steml W ith thabrovisions of, this @rdinanceras may appear toit to:be fecessatyvio the'
osé of removing the difficulty. - e Y — e e

3 Ly . " iy o AU S
& Repezl and savings-—- (1) The Federal Levies Force Regulation; 2012

: . : : .and the
iryber Pakhtunkhwa levies Force (Transition) Ordinance, 2019 (1ehyber Pakhiimichwa

“Ordinance No. 1 of 2019) promulgatéd on 12:03.2019 are hereby pepealed. L |
)  Nptwithstanding the repeal of the, Tederal Levies Foreé” Regalation, 2512,
_urder sub-section(1), the Federal Levies Force (Amended) Service Rules, 2013 shal continue
~.to remain in force and the terms and ¢onditions of servicé of all the membeis of te Levies
‘Force shdll.be governed theréﬁhdei"unti‘line_w‘ rulés dre made urider this*Ordinance. .
3) Anything done, action taken, rule made-or notificaticn or orders issaed.unde;
the Khyber Pakhtunkhwa Levies Force (Transition) Ordinance, 2019 (Khyber Pachturicw:
Ord. No. 1 of 2019) shall be deemed valid and the same shall not be called in questien in. aw
Cowrt of Yaw,., ' : ‘ '

W
——

? ——
e )

»
. . -

-
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Government of Khyber Pakhtunkhwa
Home & Tribal Affairs Department

(Levy & Khassadars Wing)

-t

Mo CS(FYLER/A Lovy/Appeal 2330~ 37
ORDER, . Dated:06.10.2020
q—_—ll-‘ - .
1.

Whereas petitioner/ appellant Sattar was appointed In Bajaur Levy on 19.07.1982,
promoted to the post of Subedar Major w.e.f 06,07.2017 and due for retirement on 18.07.2018

on completion of 37-year service. The petitioner/ appellant filed Writ Petition No.3563-P/2019
pefore the honorable Peshawar High Court Peshawar and obtained stay order on 15.07.2019.

5 And whereas the Honorahie Peshawar High Court, Peshawar referred the case Yo the

Secretary 1o Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Depariment to treat
the same as Departmental Appeal and decide the same in
3. And whereas, the petitioner/ appell
26.08.2020. ’ -

accordance with the law. ;
ant was afforded opportunity of personal.heéring on

4, And whereas, rule-15(2) of the Khyber Pakhtunkhwa Levies Force Act, 2019 prov'icies

that all the Levies personnel will be governed under Federal Levy Force (Amé'ﬁded) Service

Rules-2013 Hli their absorption in Khyber Pakhtunkhwa Police and per SRO 936(1)/2016 of the

ibid rules, the petitioner/ appellant has completed service tenure of 37 years on 18.07.2019 and

is due for retirement w.e.f 18.07.2019.

5. Now,theréfore, in view of the rules posllioh explained ahove, the instant appeal is
dismissed. '
-sd- :
Secretary to Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department
Endst. No. & date even.

CC to:
1. Registrar, Peshawar High Court, Peshawar "
5 District Police Officer, Bajaur Tribal District
3. Deputy Secretary (Judicial), Home & TAs Department,

S 1«(/(7(# , '
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GOVERNMENT [0)3 'rm: KEI'Y'BDR PAI—:F:ITUNIC-IW A
Hom: AND TRIBAL AFFAIRS DD"ARTM‘E{\T o

D ) NOTlI‘lCATlON ,L}MM il

Peshnwnr d‘\tcd thc /0 /9-/ 2020

No SO(Pohcc)HDISMY 2019 Mcrgcd Arenl // /—— // " in ')ursunnca of thc

pnomsnons contained in SCl‘.lIOD 9 of the i(hybcr Pakhl'unkhwa Lcncs Force Act. 20!9

S h.hybcr Pakhtunkinva Act No. YOKXV..of 2019 rend with rule-3 of e Levies Forea .
wl' ) . o (Absorptmn in_the K.hybcr l’ak_htunkhwa Polnce) Ru\cs 2019 the Hc-mc ond Tnbz .

Affalrs Depaxtment with the: pnor upproval ofth: mbmcr and on the n:commcndahcn

- of thc Provincial Pollce Ofﬁccr‘ hereby orders \Lsorp jor, ot’ ﬂh: ol cwmg members T '-' ‘ '

Le\-ncs Foree™ of Biljﬂul‘ Tribal D1slnct in the’ Khybcr P;.khmnkh\va Pbllce wnth cffccl

Erom lhe dala ofthc mmal appomlmcnl ‘of the saic 2 \cmbcrs -
N S S AN © Renkin which *
B 1} g. N - ) : r -
. S,, . T ‘ ~hf‘m'c S Pannlngcn_ . Prcurur{nnk \ " hsorbed. .

C T [ Niwnat Ul Abdur Rahim - “-Sub(m 1 Edinspr A © R
S P Temdan L |Amer, st | o subdngpld BEE
Sher Bahadar - Buzarg Jamhir . 77} o Sub(3) =23 . ~.Sub; Inspi, 1¥ J ,
't Hayal Chan, . | Zanif Khan 3 Sub(1d) : . o :.ub Lnsp 14

oo

L | T (ki Munir | Murlezs K A0, L WS

] sultan Zeb | NourDm T Subsid) 7 Sube lnso HI _J )

| Muhmmad - GuH‘uroosh T Seedl) \ ~So%: losp: 14
"] Doswan’ I o A

S5 E, N R L '. yar..Muh:nmmad;. T sw0n L, Seb g 14
ST - [ g vumbar Klian, CaRam .. ow(1y) | . S tnspy 4 > - -

Khan'Zado- E Ballxad_‘ar‘_l(haﬁ‘ e k ‘Su\:'(l'j) . Uk Insp: T 4
T Qabit Shab .. | Jafaf Khan .’ R Sub(m}--  Subtnspl4

{somenl - - | WozirAluned - ~Su3(\1) "_'-‘Sub insp! [Coi
o Zar Shahad ' ‘Pgl‘mi Said b Suo{i3) - rﬁ“Su‘b._}nsp. (LA -
| Sheraz vd Din Sendi | see(dy) L Sub: lnsp: 14 J
: . Sultan b | Muyhammad - I su;(m . Sub: laspe 14 -
SR s forahim | Gran \ Sub(ll) 1 _Sl’\b:ﬁ,in"_spt-it’l-";. 3
S 1 T - - . . - . .. . - .
k ; : " - ' . S & » .l ; é P
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~. 1 Name Ve

L Pogtige L |

1938,

Farhat Ullah -

Guli Refmart - © .. .

119390

Asghankhan _ '-

Relimat

1940.

AlitReRman..

[ Kiiaista Khan -

w i

1941 -

i aya;u'd' Din

" [ Toor Khan -

11942

Inayat Ur
‘Rehiman

IChan Soid”

ST RN

Lugan . -

Abdul Jabne - -

1944,

M. Raheem *’

{ Stiam Ur Rehman - |

T3
.1943.%.

L Y

T SRarTivsiagy | Ramsheh

1946, ¢

Tsmaih f

N

Mohammad.Gul" - -7k

©ooloa94T.

-
.
. -".
o
ar
g
Ll
P
:
.
3
>
3 -
'

oo agsdi

Abdul Latif

1 Abdul Ahamad Jan”

“Shah Hussain

1948,

“Mukhiidr Khan,,

1949,

R TR

“TrayauRehman « - [ SepO%

EEEHIR

AR
s

agse

J ?iﬂ':B acha

- iase | R

WoaR s |

11952 -

TSt Zamin: -
Kb .}

Wawshads:

| adsan LRe

Sabir Khan

s st

: .f(?,l:»aidl:lﬂah L

B s

S

1955. - |

| Molanumad Zalir

Shaf

E
i -~
'
.
¥

1. 1956.

T Bazarg:

1957.°

séiipi.wm.a:,. R

TRicor Khpm.. o 2.

: ia:l':l-id!l‘.lllah}:'-’ -

ol Rehman -, |-

s
"‘Fia-se:

“AbGI-Salam i

Asim I(han -

\} 1960. -

Miidgerikhian

1961, -

imzaniihan -

Moh‘z‘lmmad. Sadj'q' NN

‘Chamai Khan

1962,

Halﬁil&: Ultah

I

| 1963.

- Mukdmil Khan

"Zqora:Din NI

T
i

1964

Arap Khon

| Mion Gut " -

] :‘IA_‘)‘.":i:’. v
3

i

100

- 665, NisariKhan - } Bokhlavar Khan EeR
! i " 1966. DHWZ‘{BE_K.}'\BH ) 'I.il‘igaf SB’Id 3
: e (S ‘ .
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JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT,
MINGORA BENCH (DAR-UL- -QAZA), SWAT
(Judicial Department) '

W.P No. 529-M/2016

Subedar Major-Magbool Ali Khan and 2 others ,
: (Petitioners)

Versus

The Government of Pakistan through Secreiar Y SAFRON
Civil Secretariat Islamabad and 2 others

- (Respondents)

Present: M/b Amir Gulab Khan and /(uhunul/uh ddvecaies
Jor the petitioners.

Myr. Hussain AAli, Depury .4!!()/'}rc{|-'
General for the Federal Government.

1
Mr. Sabir Shah, Additional Advocare
General for the Provincial Governmeni!

WP No. 393-M/2016

Bukhi Jehan Mian-

(Petitioner)
Versus

The Government of Pakisiun through Secretar W SATRON
Civil Secretariat Islamabad and 2 others t

(Respondents)
Present: Mr. Sujjad Amvar., Advocate for the petitioner.

Mr Hussain Al Depury Antorney
General for the Federal Gevernmen.

Mr. Subir Shah, Additional Advocate |
General for the Provincial Governmeni.:
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W.P No. 4039-P/2016

Rehmat Gul and 10 others
(Petitioners)

Versus
The Government of Pakistan through Secr etary Ministry of

States and Frontier Regions (SAF RON), /slcunahad and 3
others

(Respondenis)

Present: ) Khalid Rehman, Advocate for the petitioners

Mr. Hussain Ali, Deputy Aitorney
General for the Federal Government,

Mr. Sabir Shah, Additional Advocate
General for the Provincial Government.

W.P No. 280-M/2017

Monasib Khan and one other

(Petitioners)
Versus

Government of Pakl.s{an through Seerctary SAFRON () 1w/
Secretariat Islamabad and 3 others

(Respondents)
Present; Khwaja Salakuddin, Advocate for the petitioners.

M. Hussain Ali, Deputy dtiorney
General for the Federal Government.

Mr: Sabir Shah, Additionul Advocare
General for the Provincial Governmen

W.P No. 281-M/2017

Abdur Rehman

B ‘ - (Petitioner)

Versus

Government. of Pakistan through Secretary SAFRON Civil
Secretariat Islamabad and 3 others

(R espondents)
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Present: Kinwaju Salahmddin, sdvocare Jor the petitioner.,

TajamulPS*"

Mr. Hussain Ali, Deputy Attorney
General for the Federal Government,

Mr. Sabir Shah, Additional Advocate
General Jor the Provincial Governmen.

Date of hearing: 03.05.2017

Date of announcement: 23.05.2017

JUDGMENT

MUSARRAT HILALI, T.- Through this single
Judgment we intend to decide the instant wril
pgtition as well as the connected W.p
No. 593-M/2016, W.P No. 4039-P/2016, w.p
No. 280-M/2017 and W.P No. 281-M/2017 as
identical questions of law and facts are

involved in all these petitions.

(18]

Most of the petitioners in all the
writ petitions are Levy employees of various
districts  of the province of Khyber
Pakhtunkhwa whereas some of them belong 10
Bajaur Agency falling  within Federally
Administered Tribal Areas (FATA). The
petitioners joined the Levies Force as Sepoys.
Iniually, service of the Force was goveried

under Dir and Malakand Levies Rules and
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Rulcs of Service for Bajaur Levics both

promulgated in 1962, Later on, the Rules of

1962 were repealed  and Provincially
Administered Tribal Areas (PATA): levies

Force Service Rules, 2012 were plomulgcuud

for PAT A ch1(,s Force v:dc notification dated

TojarmuiiPs:

13.09.2012 whereas for FATA Levies Force,
the Federal Levies: Force (Service) Rules,
2012 were framed and notified vide S.R.O

954(1)/2012 dated 03.08.2012. Under Rule 16

-of the ibid Rules it ‘was provided Vthat:

“the Force personne! shall retire from
service on  attaining  the age ol
superannuation i.e 60 ycms or he may
opt for mnumnl alter 25 years of
regular service”,

Thereafter, the Government ol

Khyber Pakhtunkhwa notified service IUILS for

Levies  Force in PATA i,e PIOVlIl{,ld“V

Administered 'lnbal Areas (PATA) Federal

Levies Force Service (Amended) Rules, 2013
vide notification dated Q4.02.20 I3 whercas the
Federal lGovernmem promulgated  Federal
Levies Forc.e (Amended) Service Rules, 2dii3

vide notification  S.R.0.580(1)2013  dated
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08.042013. -Under Rule 17 of both the

mentioned amended rules for PATA and

FATA, a new criterion was laid down for

retirement of Levies Force under Schedule-111

and Schedule-1V for PATA and FATA Levies

Force respectively which is reproduced herein

below:

I. Subedar Major:

2. Subedar: -

3. Naib Subedar:

4, Havaldar:

5. Naik:

6. Lance Naik:

7. Sepoy:

WP Ho. 529-84 01 2016 Subedar faumm #A3aL o Al Kb sig I e ptners Vs,

38 years service or 03 ‘
years service as Subedar
Major or 60 years age
whichever is earlier.

35 years service or 03 .
years service as Subedar or
57 years age whichever iy
earlicr. '

32 years service or 03 |
years service as Naib
Subedar or 54 years age
which ever is earlier, :

29 years service or 03
years scrvice as Mavaldar

or 51 years age whichever.

is carlier.

26 years service or 03
years service as Naik or 48
years age.

23 years service or 03
years service as L/Naik or
45 years age whichever is
carlier.

20 years scrvice or 42
years age whichever is
carlicr.
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3. By means of the subsequent
rules, a clog of three years service on the same
rank was imposed on the Lévies personnel,
whic-h according o petitioners, had ad\;ersely
affected the service career of almost the entjre
force. Hence, the force members inclluding
some of the petitioners filed W.P No. 175-M/
2013, W.P No. 141-M/2013 anc'i W.P No.
2124-P/2013 before this Court whereby they
chai!cngcd the Rules of 2013, however, in the
meanwhile the service Rules for PATA Levies
Force Wi‘.‘lﬁ once again amended | vide
notification  No. So(Levies)HD/ LW/ -1/
2013/ Vol.l dated 12.12_.-()13 (Schedule-111)
and likewise service rules l’or-_'FA'l"A Levies
Force were amended vide notification No.
.1 O(S)-LK/?_OOG_ dated 05.12.2013 (Schedule-
V). The new criteria for retirement of hoth
Federg] and PrO\-/incial Levies Force was laid

down as under:

I Subedar Major: 37 years service or 60 .
- oyears age whichever is
earlier.
2. Subedar: 35 years service or 60 years
age whichever is earlier
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3. Naib Subedar: 33 years service or 60 years

: age whichever is earlier.

4. Havaldar: 31 years service or 60 years
age whichever is earlier.

5. Naik: 29 years service or 60 years
' age whichever is earlier,

6. Lance Naik: 27 years service or 60 years
: age whichever is earlier.

7. Sepoy: - 25 years service or 60 years
A age whichever is earlier.
4, According 0 assertions  of
petitioners, the ‘above—n‘tentioned amendment
inthe rules vide the afore-referred
notifications redressed the grievances ol the
Force personnel and several promotions were
made  consequent  upon  the  above
noti'ﬁg&itions,hencé, the petitioners including
other members of the Force withdrew heir
writ  petitions. However, once again (he
service rules for PATA Levies Force were
amended vide notification No.So(Leviesf}[-iD/
FLW/1-1/2013/Vol. ! ‘dalcd 25.08.2016
whereas service rules for FATA Levies Force
were  amended vide notilical‘i'on ~No.
S.R.0.936(1)/2016 dated 04.10.2016. It is
noteworthy that the rules were amended only

to the extent of Subedar Major, Subedar and

WP No. 526-M of 2016 Subeanr 143,00 Morbool Al Kian ang W others Vo, Govl. of Makistan png 2 gingrs
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Naib .Subedar whereaé the criteria for the
remaining ranks remained unchanged. The
new criteria for retirement of Levies: Force
vide Schedules-IIl & 1V 10 the extent of
Subedar Major, Slubédar and Naib Subedur
was set forth as under:

I. Subedar ME'\jorz 37 years service or 03

years service as Subedar

Major or 60 years age
whichever is earlicr,

2. Subedar; 35 years service or 05°
years service as Subedar or
60 years age whichever iy
earlier.

3. Naib Subedar: 33 years service or 07

' years service as Naib
Subedar or 60 years age
whichever is earljer.

5. The above amendments in the
existing rules have limited the leng,th of
service of the petitioners as Subedar Major,
Subedar and Naib Subedar, therefore, the
petitioners have challenged the same through
the instant petition as well as thé connected
writ petitions which are bc.i»ng, decidcd‘lhm‘ugh

this single judgment. '-

6. Learned  counsels  for  the

petitioners, inter alia, contended that under

TajamuliPs® WP N, 529-41 0t 2614 Bubicts Miner }A706] Al R s oy Gl Y Govt of Fidiian 1wl 7 wisegs
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that the respondents are going to implement
the impugned amended Rules rewrospeetively
due to which the petitioners would stand

retired retrospectively. Reliance was placed on

PLD 2015 SCMR 43, 2005 SCMR 1785, 2013

CLC 839-c, 2012, SCMR 864, 2016 P. Cr.L.J

1302-¢, 2016 PLC (CS) 601-f, 2011 PLC (CS)

Tajamui/P§*

t

1623 and 2014 (Peshawar) 210.

7. As against that learmned Deputy
Attorney General appearing on behalf of the
I"ederétion' and learned Additional Ad\{uceuc
General  appearing  for  the Provincial
Government while supporting, the
amendments made in Rules 2016, submiued
that the impugned amendments in the rules
have been made in the broad interests of the
entire force and the rules cannot be held as

invalid mere on the ground that the same have
T -

adversely effected only a few individuals of

‘the force. They were of the view that the

government has [ull plenary powers to amend

or alter any rules with retrospective effect.

They placed reliance on 2013 SCMR 314,

2016 SCMR 893, 2015 SCMR 1739, 2005

W P o, 5260 01 2615 Subnednr Ko Kiaylant Al kb sisd 120 wthery Vs Guel S Pseanies an 2 2 ol



SCMR 186 and PLD 2007 High Court (AJ

&)1 | |

8. We have heard arguments of

learned counsel for the petitioners and gone
through the record in light of their valuable

assistance.
i
9. In order to appreciate -the nature

. , |
of the controversy posed lor our consideration,

we may note a few relevant facts. Sirce its

establishment in PATA tll 2012, the [mm
1'701'C¢ was governed under Dir and !\/lalia'lkami
Levies Rules, 1962 also known as [ederal
Irregular Corpse Ru%es, 1962. The l-"*'orLl‘.e has
mainly been assigned the task ol secm:‘ily in

PATA while in some notified areas the Force

also conducts investigation in criminal cases.

In order to regulate the service of Levies Force

i PATA, the Provincially  Administered

~Tribal Areas Levies Force Regulation, 2012

TajamuyPS”

was promulgated on 29.08.2012. Section 9 ol

the Regulation ibid empowers the Provincial

Government to frame rules lor the purposes,
, : !

inter alia, the conditions of service of Levies

|
Force. For the first time, Provincially

WP NG 5200 o 2018 Subiedar Aagur Mingi-cun Al KNI and e viners Vs Gavi ol Bansia ek 7 otiees
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Administered ‘I'ribal Areas (PATA) levies
Force Service Rules, 2012 were framed under

the Regulation promulgated vide notification

dated 13.09.2012, as such, the former rules of

1962 were repealed. The main issue which has

repeatedly- been raised before this Court is

with regard to the criteria of retirement of

Subedar Major, Subedar and Naib-Subedar
laid down in the Rules. Under Scction 24 ui“
2012 Rules an anomaly commil‘tcé shmllld be
set up to consider and correct the anomalies, if
any. The first anomaly which was ‘l’eli in the
initial Rules of 2012 'was that under IRulcs.
2012 a Subedar Major could hold the said
position for unspecified period and there was «

minimum chance of promotion of junior

members of the Force. Resultantly, a sense of

despair and desolation developed amongst
majority of the junior members of the Force

which prompted the authority to amend the

existing  Rules of 2012, Hence,  the

Provincially ~ Administered  Tribal  Areas
(PATA)  Federal Levies Force Service
(Amended) Rules, 2013 were promulgated

WP No 529:14 0f 2016 Sutcdar Man stiguoul Al ANIS 300 0 GHEES Y 7500k ut Frteisah sk ¥ Gt
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vide nolitication dated 04.02.2013 whereas 'Lh(;
Federal  Government promu]gated FFederal
Levies Force (Amended) Service Rules, 2013
vide notification S.R.O.580(1)/2013  daved
08.04.2013. Under Rule 17 of both the
mentidned amended rules for PATA and
FATA, a new criterion was laid dov\.fn for

retirement of Levies Force under Schedule-111

~and Schedule-1V for PATA and FATA Levics

TajamulPg*

FForce respectively which has already, been

reproduced in the facts ol the case.

10. A bare look at both the criteria i.¢
before and after the amendment, would reveal
that in the pre-amended rules of 2012, every
member had the right (o ‘continue his SEPVICe
till attaining the age of superannuation i.e 60
years or by giving the option to retive beiore
the age of superannuation but under the
amended rules, the option previously given (o
the Force personnel was withdrawn and 4 clog
of three years for each rank was prescribed
before attaining the age of superannuation
which was challenged bcl’oré this Court vide

W.P No. 175-M/ 2013, W.P No. 141-M/2013

WML 92304 01 261G Subilin Mol Masucl Al KIS0 Two SIts dy GovE ol Dheaatas TV
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and WP No. 2124-P12013. During the
pendency of these writ petitions, once again,
the l‘{u]es for both PATA and FATA I&\\.b
[orce w‘ere amended vide notification’ dated
12.12.20013  (Schedule-111)  and “dated
05.12.2013  (Schedule-1V) respectively
Wherein the clog of three years service 01!1 cach
17511!( from top to bottom was removed éundcr

the amended Rules. What is frowned upon is

that while amending the Rules, no object or

reason for the said amendments was given and -

soon alter the amendment the writ pefitions

pending before this Court were withdrawr. .l
|

may ‘be pointed out that the anomaly
committee was created 1o look into the alleged
anomalies and make suitable corrections but

here the anomaly committee created further

anomalies rather than resolving them,

An amendment cannot be made
in a manner detrimental 1o the rights of other

employces.  The said amendment not:only
blocked the promotional avenues of the Force
personnel but also oftended the guaranties

enshrined 1n the Constituiion  of  Isiamic

VI NG, 929-M 01 2015 Subedar Ao,0f M3gUE Al K mim Lvo gihuts Vs Gove, ot rahesbinit v 200 s
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Republic  of Pakistan, 1973 against  the
RN e

discrimination in service. Policies or Ry es,
the very foundation  whereof lies on
discrimination, unfaimess  and mnequalisy
obviously will result into despair and- agony
among the public in general and members of
the Force in particular. In the backdrop of the
above staled scenarlo ol the Rules,  the
Anomaly Committee having realized 1the
anomalies and absurditics, further amended

3
the Rules in the year 2016 according o which
clog of 3, 5 & 7 years service was preseribéd
for the ranks of Subedar Mujor, Subedar und

Naib Subedar respectively on the expiry of

which they will retire.

10. The petitioners hercin have ot
questioned the amended rules on the pround
that the same are arbitrary or invalid. Their
grievance is lﬁeu an amendment which alfects

the accrued rights 1s presumed 10 be prospeclive

in operation unless made retrospective either

expressly or by necessary intendment,

It s a cardinal  principle  of

construction that cvery statue prima facie s

I R BTG B 2005 Satiesian AT Mo el A Hin W b iy Y GO u Basitn e P i
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prospective in nature unlpss iLis expressly or by
necessary  implication  made . 10 have
retrospective etfect, however, where the new
law is made to cure an acknowledged evil for the
benefit QI’ community as a whole, it is not
necessary that express provision be made (o me_lkc
a statute retrospective. It is well settled that il «
statute is curative of previous law, retrospective
operation is generally intended. A fier going
through the last amendment made in the rules in
2016, this Court came to the conclusion that life
was injected fo the erstwhile rules and the said
rules wcre: brought back 10 life, hence. the

amendment in the rules by necessary implication

is retrospective in nature and, therefore, it has (0

be read in continuation of amendment made in
the rules for PATA and FATA Levies Force vide
notifications dated 04.02.2013 and 08.04.2013

respectively,

I, Another  coniention  of  learned
counsels for the petitioners is that the Rules musi
be given prospective e["fect and the same should
not be applied retrospectively 1o the disadvantage

of petitioners. Apart from placing reliance on

various case laws already noted above, learned

Wi 50, 028 0 2616 Sulitalur Mgt Moz Al Khin L lwe b Vi Savt 0 Pubaau apyt 3 ity
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1

counsels for the petilioners referred 0 Article
264 of the Constitution of 1slamic Republic of
Pakistan as well as Seciion 6 of the Gcncrai
Clauses Act, 1897. For the sake of convenience,
Article 264 of the Constitution and Sectiqn 6 of
-the General Clauses Act are reproduced herein

below.,

264. Effect of repeal of laws. Where a law is
repealed, or is deemed to have been
repealed, by, under, or by virtue of the
Constitution, the repeal shall not, except as
otherwise provided in the Constitution,—

(@) revive anything not in force or existmg
at the time at which the repeal takes
effect;

(b) affect the previous operation of the law

or anything duly done or sufferéd
under the law;

.(c) affect any right, privilege, obligation or
liability acquired, accrued or incurred
under the law;

~ (d) affect  any penally, forfeiture or
punishment incurred in respect of any
offence committed against the law: or

(e) affect any investigation, - legal
proceeding or remedy in respect of
any such right, privilege, obligation,
liability,  penalty, forfeiture  or
punishment;

and any such investigation, legal proceeding
or remedy may be instituted, continued or
enforced, and any such penalty, forfeiime or.
punishment may be imposed, as if the law had
not been repealed.

Likewise, Section 6 of the General

Clauses Act, 1897 lays down that:-

6. Effect of repeal. Where this Act or
any Central Act or Regulation made afier the
commencement of this Act, repeals any

WP No. 928:1 61 2035 Suticuar Magr Maynost Ali Kt A e thes s Govl, of [omisti
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enactment hitherto made or hereafter to be
made, then, unless a different intention
appears, the repeal shall noi—

(a} revive anything not in force or existing at
the time which the repeal takes effect;
or

(b) affect the previous operation of any
eénactment so repealed or anything duly
done or suffered thereunder: or

(c) affect any right, privilege. obligation or
liability acquired, accrued or incurred
under any enactment so repealed; or

(d) affect  any penalty, forfeiture or
punishment incurred in respect of any

- offence  committed  against any
enactment so repeaied; or

(e) affect any investigation, legal proceeding
or remedy in respect of any such right,
privilege, obligation, liability, penalty,
forfeiture or punishment as aforesaid;

and any such investigation, legal proceeding or
remedy may be instituted, continued or enforced,
. and any such penalty, forfeiture or punishment
may be imposed as if the repealing Act or
Regulation had not been passed

12. The above mentioned article of the
Constitution and the provision of the General
Clauses Act are of no help 1o the petitioners us
Atticle 264(c) of t‘he.Constitulion and Sccﬁon 6
of the General Clauses Act, 1897 apply 1o
repeal and not 1o amendment as before ug 15 4
case of amendment/ modification in the existing
rules. According to the definition given in
AAAN Oxford dictionary, repeal means 10 revoke or
annul (a law or Act of parliament) whereas
“modification” means change, improvement
or refinement. Since, whal has been challenged

through the instant petitions is “modification”

Tajamul/P§* V¥ NG, 529-M of 2096 Subettiu Magt HAGLB0H A KN (0 s Sliers Y8 G50t 14 50astan and ¥ i s
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in the existing rules, therefore, in our view the
law which deals with “repeal” of an Act of the
legislature cannot be applied 1o the present
cases wherein the issue raised is related with

modification in the existing rules.

13. ~ Facts and circumstances of the
cases relied l-upon by petitioners has no
relevance with the present cases on rhe ground
that in determining the natre of  the
amendment of rules or Acr, regard must be had
to the substance rather than to the form. The
present is the case wherein the peli‘riomrs.scek
continuation of the rules which .are Person
specific and if the desired writ is allowed, (he
remaining force will remain in wilderness.
Even otherwise, enactment of rules “and
amendments therein :is the prerogative of the
Government as  observed by “the august
Supreme Court in its judgment titled " 4/vas

Qadeer Tahir Vy. Secretary M/O  Educaiion

Islamabad and others " veported in 2014 SCMR

997. The relevant portion is reproduced herein

——

below.

“For enactment of rules or amendmen:
therein is the prerogative of the
Government. It can enact and amend

WL No S20-M ol 2018 Subeuur M ugtool Al Khan g L oiness Vs, Gedt of Pabstas ane 2 uites



e :
i S i

‘ - 20 - , £ C'
L the rules according to the needs and

o exigéncies ‘of service.- It is not
A . ey . . . . .

“gg;,~ individual but institutional interest, or

. uplift ~ which shapes its service

LR structure”. ‘

o :

’ 14, - In light of the forgoing discussion,

we see no merits in the writ petition in hand as

well as in the connected " writ petitions,

therefore, the same are hereby dismissed. "

L ‘ AR T
Announced N
23.05.2017 JUDGE
JUDGE
e .
'f;r’ﬁ; .
34
SUNT
2 [b
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