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BEFORE THE HOl^ORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR
; ./,1'' 0

CM No. of 2021

K'beTfNT^

In
Service Appeal No: 11925 of 2020

I:

Gulzar Khan

Versus

. -emGovernment of Khyber Pakhtunkhwa & Others

4^ ^ IMPLEADMENT OF APPLICANT AS RESPONDENT IN THE ABOVE
TITLE APPEAL,

RESPECTFULLY SHEWETH:

1. That the above title appeal is pending adjudication before this honorable 

tribunal and is fixed for hearing on 30.11.2021.

2. That the retirement of Gulzar, DSP, was due on 18.07.2019 after completing 

37 years tenure as per notification bearing No. 936{1)/2016 dated 

22.07.2016 (Annex-A) of Federal Levies Force read with .amended service 

rules 2013 schedule III & IV, and Rule 17 (Annex — B) as'per section 9 (2) 

of Khyber Pakhtunkhwa Levies Force Act, 2019 (Annex - C).

3. That according to the amendment till the absorption in the police the 

appellant / levies force shall be governed by their existing terms and 

conditions of service i.e. Federal Levies Force (Amended) Service Rules, 
2013.

4. That the appellant was not retired on due date because of the interim relief 

dated 15.07.2019 in writ petition No. 3563 ~ P / 2019 which was referred to 

the competent authority i.e. Secretary Home & Tribal Affairs Department 
KPK, to treat the petition as departmental appeal.

5. That the' competent authority and Secretary Home & Tribal Affairs 

Department vide his order dated 06.10.2020 dismissed the appeal of the 

appellant, (copy of which is attached herewith as Annex D)

6. That the appellant filed appeal in this honorable tribunal wherein the order 

dated 06.10.2020 of the competent authority and Secretary Home and Tribal 
Affairs has been suspended.
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7. That very strangely a person whose retirement is due on 18.07.2019 is still 
serving under the shelter of this honorable tribunal order of ^sponsion.

8. That according to seniority the appellant Said Gul name appeared at Serial 
No. 2 while due to the above stated facts the appellant name has not been 

mentioned in the seniority list. ;

9. That due to appeal filed by the appellant, the applicant is seriously affected 

and his service has been damaged due to the appellant false and fake 

contents of appeal wherein the appellant tried to mislead this honorable 

tribunal, (copy of Seniority list and notification of 2019 is attached herewith)

lO.That for just and proper decision of the case it is necessary to implead the 

applicant as party in appeal as respondent and for complete justice 

opportunity of hearing and filing of comments may bei allowed to the 

applicant.

an

It iSy therefore, prayed that on acceptance of this application 

the applicant may be arrayed as respondent in the appeal, as 

respondent in sack offair play and justice.

Applicant
Said Gul S/0 Emroz

Reg No.j2953

Through,

/^yed Sardar Hussain 

Adv. Supreme CourtDated: / /2021
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

Service Appeal No: of2021

Versus

Government of Khyber Pakhtunkhwa & Others

AFFIDAVIT

I, Do hereby solemnly affirm and declare on oath that the contents of this
j

application are true and correct to the best of my knowledge and belief and nothing 

has been kept concealed from this honorabl ourt.

DEPONENT
Said GulnV
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Statutory Notifications'(S. R-.O.) 

government of-PAKISTAN

ministry of states and frontier regions.

NOTIFICATION'

I .

»ms.
v'

;t- Islamabad, (he 22nd July, 2016

SRO 936('D/20l6:-^The Competent Authority has been pleased to 
approve .ihe recommendations of the Anomaly Committee constituted under 
Rijle-24 of Federal-Lfcvies Force (Amended) Service Rules 2013 dated 8th /^ril, 
2013 and to further amend schedule-IXI &-iV.'S.ection B of Rule 4(2) and -Ktrfe 
17(1) as under.

Rulc^Ifl) . - ■

::
.:.nIF-'Im-s •s

■f.
i *•
■i

I
I

(b) Deputy Secretary Law & Order of Law & Order Department.
FATA Secretariat shall be the Commandant in respect of the FATA Secretariat

Notifications
3

Levies Force as designated vide, Rule-2(1) (b) S.RO Statutory 
dated 5th December 2013. I

(2979)

.Price : Rs. 2.00[3709(2016)/Ex. Gaz.]
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Peshawar the 4tli E'ebruary2013

ii': c;xe!cit>c of UiG powurs coriferroc! by Section 9 of ihe Pa.Ia U'va^s forcfc: Re^uimiun. 20'i2 the 
;-':!)-;!;;f^ia; Government of Khvuor PtiKtitunkhwa is pleosei,! lo iiicikc toe ti'liu'n-iiig leies. iicimeiv;-

i.- ■ Shorttitle and oommencemenl- (1} These ruies may be calied Ptovincioily Athninistered 'i!:be:
;Ar2ciS(PATA) Federal Levies Force Service (Amended) Rules, 2013.

(2) They shall come into force al once.

M‘AP!P 2, Definitions.•(!) In these Rules, unless the context otheiwiso i-y.i'.ikc the fuiiowmii cxiAesiiv i.-; 
nheti' have the meaning hereby lespeclively assigned totiiem. name;;.: .■a: IiI -'U5

a
(■

Appointing Authority" means the appointing autiionty spocii eu in ruic-d,(2)

i; 1''Cumriuindant’' means Conimondanl o' (he i-'uicc. 
Commissicmer in their respective jurisciiction.

,‘- •,v!'io Shah be ihe Dvom-,
t
% 'll

'■■Gi 
■ hG

■ •■.•Y

icj "Deputy Commandonl (Opeiatiori)" means an Assiou.mt Coimnlssioriei ur anv 
officer of the District designated as such by the provuicitJi Kovernmcni v-iic snah bo 
Deputy Conii'iiandant (Oporntionj of tfie ni PATA, lo e.xercise n; ims respecove 
jurisdiction such powers nod peilorm sucii tuncuons as may be. prescribed: and 
wiio slicbl! he rospu'osihle to tne Cemrnandaru fo: opoioiioua! matters .or Urn- Fo'ce 

■ in PATA.
I
pi

(d) "Deputy Commandant (Administraiiun) 
tAdrninistratiofi) of t!ie Force, who shall be a:' mflcef o' v''..

in cans D e p u ty Com m a n ci a n t
provincial goveno-ec:'. 

or any officer of the Distner {icsignatmi a.s somi .oy trik. p'v.'incnm goveimricO'i m 
exercise in his respective jurisdiction such pocAji;, and perform such functions as 
may be prescribed and who shall be m.spnnsibic lo the Commandan: rm 
administration and establishment matters of tiio Force ii- F.ATA.

it.
IT

1!
iv
r .

f'.

I (ei '‘Governrneru'' means the Government, of Klrvbe' fbmnouiv.h'Aa.

(f^r >•1 tome Department" means Provincial Home & tribal Affairs Depatuneni,

(g) ‘^inilia! recruitment" means appointment rnacle olhe^ than ijy promotion o; by 
transfer;

(Hi "Scnpdule" means the Schedule appended to these rules;
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■'Selection or Promotion Committee'' irieans u Committee for' recmitmem or os me 
case may be, promotion of Force personnei as natifioc) by the Govcr'^mo^T.

(i

“Service'’-means the levies service:(j)

The expression used but not defined herein shall iiave the some mea/iin^s os tKC assigned 
to them under the PATA Levies Force Regulation 2012.

(2)

Composition and eligibility of the Force,- (1) The Force shall comprise of itie posts specilim.: 
Schedule-1 and such other posts as may be determined by the Govenimeni from time to time

Recruitment to the Force shall be made in accordance with thu roquiiomeni spec he'! 
Schedule-!. No person shall be appointed unless he fulfills the following condiliuns:-'

(2)
1

The candidate shall be a citizen of Pakistan and bonalide icsidcni ol ',i>e 
respective district of Khyber Pakhtunkhwa.

(a)

The candidate shall be, in good mentai and bodily 'necilth and frm; fiun: piiysmj! 
defect, svhich likely to interfere in the efficient discharge of h'is dunes.

(b)

Medical Superintendent of the respective district headquarter hospital shaii issue 
a certificate of medical fitness Ic the candidate.

(c)

Recruitment to all ranks of the Force shall be made from amongst those persons 
having a minimum height of 5'-7'’ and cliesl measurenieiit|of 34''-35 vs" '.voii .m 
age of not less than eighteen years and not more than tsventy-five years on the last 
date of submission of application;

(d)

No person (except those who are airoady in Government Service) shall be 
appointed to the Force unless he produces a certificate of chcuacier from the 
Principal of Academic Institution last attended or a certificate ol character from 
two gazetted officers from respective districts, not being his reiutive anc who me 
well acquainted with his charactei; and

(b)

No person who is married to foreign nationa! siiall ne eligible fui appumunent m 
the Force, unless allowed by the Governnieni, in '.vnting.

(0

Appointing Authority.- (1} Commandant shall be the appointing aiiltioniy fdi initial recmi-meiu and 
promotion up to the rank of Subedar. Whereas promotion to the rank of Subedar Mujoi ar^.o abcvc, ih-;: 
authority shall rests with the provincial government.

Appointment to the post shall be made in accordance with the provisions cornambd in 
Schedule-l read with Rule-3 of these rules.

{2}

Appointment either through initial recruitment or by promotion shall be maue ihiough cciv 
constituted Selection/promotion Committees.

(3)

Provided that in case of raising of force in a new district, the Commandant sluill lu'wn me autnoniy 
to recruit ex-servicemen above the rank of sepoy on contract basis for a period of ont- yom extendable iji a 
fuither period of one year but not exceeding three years in total, with prior approval'ot iho goveriniujiu

i'
£Y'-

ll is further provided that the ex-serviceman so appointed on contiact shall not be moie ihnn ioipvB- five years of age,5;,

r; Probation.-Persons appointed to posts by initial recruitment, promotion or transfer shall remain on 
probation tor a period of one year extendable by a further period of one year, if ho order is issued on [fu: 
expiry of the first year of probation period, the period of probation shall be deemed to have been extended 
for further one year, if no order is issued on the completion of extended period, the probation shall be

5.

1k;..
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7Training. - (1) All newly recruited personnel of the Force shall undergo six months pie-seivice 
Dfjfore being assigned duties of the rank for which they selected. Initially, the Appointing Auinanry 

P ;' s^ii anange tor appropriate training till a proper Leviesjraining Center is esiablii^ied.

lA'

[2) The pre-service training mentioned in sub-rule (1) may contain training nn basic lav.'S 
investigation techniques, mob control, basic intelligence, arrest and detention procedure, jail dubes.,cmli 

field craft, bomb disposal, counter assault, traffic control, raids, watch & warq etci weapons training, . , , . •
Proper training syllabus and modules shall be developed through mutual consultation with local mw
enforciiig agencies by the Home Department.iff

Resignation.-No member of the Force shall resign before the expiry of the first three monttis of h 
recriiilmeiit or he shall deposit an amount equal to his three months pay in lieu of his three months 
essential service.

iS

r.

L.h; .a
Pfomotion shal! be strictly on seniority cum fitness basis as wellSeniority and promotion.- (1) 

the required length of service as specified in Schedule-1.
8, •hi:

T as on

(2) The service of a personnel by initial recruitment, promotion or transfer may be displenseti 
wUh or ruverted if, in the opinion of the competent authority his work and conduct is not satisfactory dunng 
probation period or due to abolishment of posts, as the case may be.

Provided that in case of dispensing with their service or reversion the concerned authoriiy siubi 
record cogent reasons for such action in writing.

The seniority list of the Force shall be maintained at district level. Commandant shall be 
responsible for maintaining the seniority list of the force and shall notify annually, '

Transfer during service, - Every member of the service shall be liable to serve anywhere within PATA 
with the prior approval of the Commissioner Malakand Division. I

10, PunishmetiL -After satisfying himself regarding punishable acts (as referred in Schedule-!!) 
through a charge duly framed in writing, necessary punishments specified in ScheduteHV may be awarded 
by the respective authority, i

.r
! ^-^1Mi.

,1m

A-l*iv
(3)

»■ •

if- ''mi 'r

I 9.
ItIiI
I
g- .i

Provided that punishment so awarded shall be duly incorporated in service rolls / service dossier

accordingly.A.

Appeal, - If any personnel of the force is aggrieved by any order issued under these rules, .vuium 
thirty days of communication to him of such order, may prefer an appeal to the competent authoriiy.

Provided that no appeal shall lie against the punishments specified at S.No. (1) and (2) ot

11.
h
%feI Schedule-lV.
i'-.

12. Awards and oommendations. -(Ij Force personnel may be given special award and cummenciaiion 
cetiificalt; fur devotion to duly, demunstraiion of gallantry and such achievement in the perfornmnee of

f-
i;..

duty, in the manners as prescribed by the Commandant, and shall be made part of the service rolls / service 
dossier.I'-

m Force personnel, if embraces martyrdom in the discharge of his duty, will be given proper 
Guard of Honour at the lime of burial.

(2).

I-
If

13, Service Record. -Proper service rolls / service dossiers of all Force Personnel shall be maintained 
in Levy Office of each district, Annual reports of all Havaldars and Junior Commissioned Officers [jCOs) will

also be maintained for the purpose of promotion.

14. Uniform.-The levy personal shall attire black shalwar qamees with brown chafipli, white socks, 
block barrette cap and black belt Vi-hereas the JCOs will wear brown belt during duly hours.

15. -leave.- (1) Leave may be granted depending on the exigencies and at the discretion of the 
Commandant. Ail leave of ten days or above, will be considered as long leave and shall be granted on the 
recommendations of Subedar Major by the Commandant.

;■•

i



646 KHYBKR PAKHTUNKHWAGOVERNMENT GAZETTE, [IXTRAORDiNARV, 16lh FEBRUARY, ZOl 3

-^:vji»i'-'^t.gwr;iBfaaua8ia!aaiwws; w.v£'!5;

i 8'§

•I
Siii

Casus! leave may be allowed upto Uueo !;,• RiiYrU.ir yi lio; ■' 
ijsvs rniiy ^/e grauUMi by The Deputy Ccmnuincioni ;lc u.';
■:e!;orn!r>ericiai!0)i o' the ooncemed iCO.

(2 <i■ O
: .'U'i V ii.':i;UUt;\' '.;'/ Ui'.:II St. :raiy/.-.

R-;) Medical ieave shall be granted by ihi 
ceitTcale from the medical supefintendenl concerned.

ne 0^.oiviiruiiiUciU n e:.

Rhlary.The Perce e-er.sonnel sbciil bo entitled to icxuive jxi;,- ^;n'■; ;;i:ov.:;,or.:i;; r-s p-.;' -.ih, i 
he.-:.' cv me Uovi^inment from time to Lime.I

RetiremeTiV.-AP levy oersunnel shah retim a.i n;o' Scim-dm'' "'■ m i •:m: .mCIT
reiimmeei shall be gra'nteb.

I y :e i.iS.fi-Te-:.;: m.A('ad-,:ct.The 'mnomd ei Force personnel shah no •ccnUih-J e 
Uii'.-ernnient froni Tiivie to ume.

i;

‘Taiiuhy and pension.-All force per-sonnel wHi Uo eohtlvU le 
Ceccrnmcm; mley,

34 yCvi' O'; ;.•'■■■

r
Compensation. - tl) The family of Force personnel si-ah s'c gtnntei;; a-.nUi r;oine;’:;-,vi'.-:.;r

"''.'/"m Rehimmc-i ombr.-ic.-m-'. n.iartvrdoin duiiiig et i'^'i ;;;•, ; -n < ii-U'; p’oe

ein'.O'-nrnnri:,

IM force !iii.‘fson:iel snail be gianten cnmpnmf.acieit m cc-.>':.' m 
haring the discharge of hm duty. If he is decuited incaimcitareh R}r s-ixicm dm/ u; mm 
Uic'l: be cntitiei'i to giaiuity and pension as per Fedeial Governnmfi'. Ruic-;-

5% cp.ioiu Shall be received foi sons and ',va!i'l> of

tZj
li cue

ia
if lariymh m indijl mcrunm:';n ::■ :1-fitf personi'oi
!2i

■-■'ru’/mco th.,:it iC c.sse of permanently mcapOL'ilaiod m' U;.^ ujrce -'m c^;
.1n!y Drofeipime .shah be given to the sons ana wards oi suth iiicapacilat-;-:: Force r'i/mummi -n gc/mn. 
.'ccrijiorioiii.

'•VO;:'.Fiinbs.-rm'ce pc-rsoncel shah be goveined by (f.c pn.'vmr n 
'vur.ls and group insui'Cime as prfj.scribcd for other omployr-vs m! ih .■ 3

> •
. A' T -v

Health oaro.-IVh:s1ic.e! facilities for the Force poisorm'• mni U’e.; bmnli:m slmii o:- .-o
mieah Uuvcm'''e;:^

22
V Government hospitais and dispensaries at par with other employen.-s ul intel.

Ti, Momtoringdndevoluation.-(1) CDm.inandaivr or Goo;.C 
chtobR immbor of ieey posts, in then' respective miwihc am cm' 'G'.' 
peicniicei at psch of such levy post, crease o: csinbhshrren, rC ‘ './ 
roucirc- prioi approval uf tfie govomniont,

[.■) Theie shall be levy lino in each dislnci. wnic'i ci'i.n:! t- 
oaiade g/cund, barracks, '.;Uhrter guards, kulh/ariTi-jury em.

•;.Ui Liuty ‘•iegmri.-: simwmg trie dutium iis'-.'gni.-.; ■'• 
nmmlameu m each levy i^osl/ucvy Stcition/Levy uines by a levy ;’/iumu:i.

G'H Naib Subeciar shall be responsihir) for cariymg cnl the -.verk m
whose duties shall oo entered in advance in the duty legister

A’:' im: : ■'
i/:-
rr

. :mmmss;:
II

himt .:ci:

1

ii
I' Regtste.rs including ro^namcnos as preserRme by '."’c Conmir-cd.-im sTu!(TI1 every levy post/Statioii/Lmes.

ij'Stm;' -Idfi'miM:":! : V'...:r?'CoiTir.iaiidaiii, Deputy Comrricndam. or ..'my cunv o 
in [he course of tlieif tours in their jufisdiction, mny inspeci ducy muv.vi-,; 
posts/Stations satisfy lliemselves that Force Personnel ore cotr/ing out lYeir assigned ciihei.
regarding absence from the post or from the place of diu/ of any Force personnel wi'liom. ‘enve -.-'m.u

. rce: 0 !■■(6iid iin;
%

13
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SCHEDULE-I 
See rules 4(2) and 8

Uniformed ForceA.
Gru

QualificationDirect QuotaEligibility for promotion Promotion
Quota

Post/RankS.#
j

i
03 years service as §iubedar 100%Subedar Major 

{BS-16)
1.

OSyears serviceas^' 
NalbSufaedar ■ /

, lOOYi.Subedar(BS-13)2,

03 years servic^'as Ravaldar 100%3, NaibSubedar
(BS-U)

’

f /

4. .Havaldar(8S-8) 03 years service as Naik 100% :4 f----------03 years service as Lance5. Naik(BS-7) 100%i !
Naik

6. L/Naik(BS-6) 03 years service as Sepoy 100%
i/Sepoy {BS-5) 100%7. Middle pass 

pteterablv Maine

i
Head Armourer 
BPS-05

05 years service as Assistant 
Armourer

100%8.■i

.
100% . Certificate of 

Armourer
9, Assistant

Armourer
BPS-01

_ ...J

Ministerial staffB.

j 8.A. 01 c-cjuivai-jiM ; 
■ dirr;:jl

10 Assistant
(BS-14)

KPO/ Coniputer Operator/ 
Senior clerk/Junior Clerk 
(i) Minimum 5 years service 
as KPO/ Computer Operator 
(li) Byears service as Senior 
Clerk; (iii) 7 years serviceas 
JuniorClerk

50%50%

1 iijcrijiuiieiu and by i 
i promoiioji i
i SGiiioiit^'-Cimv j 
j iiines-S frnni !
i nmuiif;si I
i KPO,'Cpmputer j 
I Operaior/Senioi j 

Clerk/'Junirji C'ierk ,
an the basis of 
iheif dale of tuAi'y 
into Sf'f^.'icci.

ff
f
\

!t

f

.’i

100%KPO / Computer
Operator
8PS-12

li'tonnediate 'viibi 
one year dipioriia 
II! I i from a 

I recogiiiy-'U
1 inSlllUU:

11.

SeniorClerk
(BS-9)

5 years service as Junior 
Clerk

100%12,

10% from lowei staff 
with Mairic

JuniorClerk
(BS-7)

I Mat:':" W'ltri ;
i typing speed et 30 i
i words pei mii'.iiti';'. j
/ profcrabiy j
compute: liteiate

13. ■ 9U%.

n100%Behishti(BS-5) Literate14.
Driver (BS-4) 100%. ! Driving Licc-mw: 

i /Diiving 
Experience

15,

I!
16. Pesh Imam BPS- 100% MoiilviFonl

02
17. ' Tracker (BS-2) 5 years service inBS-1 10% 90% Primary Pass 

Literate
II

18, NaibQasid 100%
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Grounds of penalty

The concerned authority may impose one or more penalties, where a personnel of the Force, m the 
opinion of the authority: • ,i«

is inefficient or has ceased to be efficient,a.
)■ ■

if- is guilty of misconduct, like unauthorized absence from leave, breach of order, 
disobedience, unruly behavior, passing on official secrets to unauthorized persons,|eic, 
is corrupt, or may reasonably be considered.corrupt;

,b,

I c.

is guilty of any violation of duty;d.

losses, misplaces or causes hann to a weapon throu^ negligence or lack of mainienaiicee.

is insubordinate to his superiors;f,

is convicted of a criminal offence;

is guilty of cowardice, or abandons any piquet, fortress, post or guard which is committed 
to his charge or which is his duty to defend;

is engaged in propagation of sectarian, parochial, anti-stale views and controversies;

is engaged or is reasonably suspected of being engaged to excite, cause or conspire to 
cause or joins in any mutiny, or being present at any mutiny and does not use fiis utmost 
endeavor to suppress it; j

attempts collective bargaining, conspiring or attempting to call off duly or lake i.MUcession 
to press for the demands; or

j

is guilty of omission and commission under the law and rutes-

deserts the service. , |

Being a sentry, sleeps upon his post or quits it without being regularly relieved or without 
leave; or

Without authority, leaves his commanding officer, or his post or party, to go ir^ search of 
plunder; or

Quits his guard, picquet, party or patrol without being regularly relieved or without leave

Uses criminal force to, or commits an assault on, any person bringing provisions or oiher 
necessaries to camp or quarters, or without authority breaks into any house or any other 
place for plunder, or plunders, destroys, or damages any property of any kind; or

Internally causes or spreads a false alarm or rumour during action or m post, camp, lines, 
or quarters. ■
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’ SCHEDULE-!H
SeeRule 17

s.u Post/Rank Longlljofsefvict / Ago

i
SubednrMajoRBS-lo) 38 years seivice or 03 

wbichever is earlier
35 years seivice or 03 years s.uvicc arSiTbTtj7rV^7'y^b“^irwiiTchLT'A
earlier
32 years sevlce or 03 years service as NaibSebCiiar oV'o'i/JA'r^AYYT^^,; 
is earner
29 years service,of'b3 years seri/ice as HavaidafX^Tyria^a^ThT;TT“Y33'R" 
eariioi
26 years service or 03 years seivfce as nA;ik’or'.Th’JTAAi's a^iAAi"
23 years service or 03 years service as l./Naik JT-is yc.~s'^7^~'T3'i3:F:3^'
earlier

. 20 years service Of^2 years aue whichever is [inriiar

years sevice as Siibec'ar KTajor ioT’Go’y-JaFA jyA'

2 Sub5dar(BS-13)
IS

3 NaibSiibedar (RS-1.1)/ .... »

a HQva!dar(BS-8)

5 Naik(BS-7)
ICllCi i';,; ; I0 L/Naik(8S-6}

w-
' 7 Sepoy (BS-5)I 1______1
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SCHEDULE-IV 
• See Rule 10

'1

SubedarMajor 
and Subedsr

Nai!^ or Uifitc 
fMaik

NaibSobedaryr 
Havaldar .

it-poyPunishnurnt

3ubedrii F-xbo Drill iio( exceeding fifteen 
1 Pays ItUigue or othCf duuds,
' Confinenieni lo puiKtor gunird upl'O 
1 nitoeii uavs.

i

Sl!OeG'.:r Ivlirt!;Depot',
CC'liOil'JIldaii'.

(I:j-

Commaciclanf Deputy 
CoiniiiH ncani

-do-do-7 Censure
■■dO'■ -do- -rjo-•do•; rurteiture O’approved sep.'icft opto

j two years__________ _______
5 1 Stoppage of increment not :...... “"t •(;C;-CO--do- •00-

•l-ri exceeding one month's pay 
'■ ' Fine to any arnotiiU fiat exceeding -do- c-••Ql> 0 ••'J

on niyntlVs pay ______
vpiidiuldiiiguf promotion for one
yeoiorloss. ________
fteduction from substantive rank to 
e lower rank Of reriuction in paye 
Disfnissal or lenioval from senCice 
or compulsory retirement.

-do- -oo-•do-

-00--do- -00--do-

------- (•
-do--do- -!!0--005.

f-iimuJ Jfio fiirblls-nc-'i fi) im 
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■llllilSw.r the 12th December -'2012 m
f

hj^^pQ pvies)HD/FLW/l-i72Ql3/Vol.ll fhe competent authoniv has been ph-ai-.ec '. 
luriiit-f amendments m Schcdule-1 of-Rule^A^Uj an.d Scheduie-IH of Roles-17 under Para 

::he Regulation fo^ RATA Levies Porce
IPATA) Federal Levies Force Service (Amended) Rules

D) O’

2012 & Rule-24 of the Provincially Administered oibal

2013 as under .-
.ArudS

Rulr‘-4(2f Schedule-l

SCHEDULE-1
See Rule 4 (2)

Uniformed ForceA.
Qualification'Promotion Direct 

Quota i Quota
• Eligibility for
i promotion—.................
1 One year service as ( 100%

: S.No Post/ Rank

Subedar Major 
;(BS-16)...
! Subedar

:
I Naib Subedar
;,i35d][.....
: Plawaldar
' thA'S)

Subedr_... ........ ..____ ___
One year service as • 100%

• Naib Subedar
100%.Or^e year service as 

Hawaldar
100%One year service as

Naik ....... .............
i One year service as j 100%Piaik .3
I Lance NaikiB3-7 ......

Lriince NdiL 
(BS-b 
Sci)Ov 

^ iBS-Si
I Head Armorer 
! (BPS-S)

100%i-ive years' servicr;

: Middle pa:-:.' pretemoiv
1 Matric_____________
i Middle pass prefei'ablv 

Maine widi CfrrilfsCtite 
: of Armorer 
i Middle pass prefera':.'i'y 
i Mairic witii Certhicaie
I
i of Afrnor'-i_ 

SchOdiild-lh or they may
Aterisiori li

i- ^ 100%

100%■ Five years service 
! as Assistant 
I Armorer

3

100%'Assistant Armorer1
(BPS-l)t

¥. QH;iv.Ua:i;R>>tireAemUi»Airy,Ao.-ni levy pei-..onnel shall
after completion of fey.ears of regular service ar,d no e

retirement shall be granted.

retire as per|i-
II opi ror retirement

i.'C'VCi'iC
li.

SGHSDiUkEdH
it Rul_^p (Retiremem)........ .... . ............

Length of service / agC-tB-B—iD..Bn2.Bi2.L.-_.. -
37 years'' service or 60 years of age -/vnichevei

m
. S.No Post/ Rank____

Subeda: MajCriBS-lbl

' Subedai B3-13 
NDjb Sul:!edariBS-l%_ 

i HtrA'aldaiiRS'-B ........ .
; Na'ik(B%_7)....... ......
i Lance Nail<(BS-b.......
f 3epo_ylBS-5)___

If is eabiet

I 35 veajs(_5ervice 01-
: 33 vearr^-rviceorSOyearr of age

' "AReaR sRvIce^i 60 years otagevdiidaevef earlier
3 M yeaisReiviie oiLo years of agewhjehever earlier
HAaRRAAe or 60 years of age wfuchever

I'i'- 3
•■1

earliei
L' • • —-- 25 years' service or

i

■7'



!>i All non-uniform personnel 5haii;':t^|e@rGm;service on attaining the age of superannuation

t 60 yeors or tney may opt for the ret-iremeht after completion of 25 years o' regular vervic e

and IK) extension in service beyond retfrement'.shall be granted.

Secretary to Governryient of Khyber PakiPunkhv/.y

Home & Tribal Affair Department

funds <Mo. & dated of even '

Copy of the above is forwarded for information and further necessary action to:- j

1 The Secretary to Government of Pakistan, Ministry of SAFRON, Islamabad with

reference to his Notification No.F.lO (5)-LK/2006 dated 05-12-2013 
The Commissioner, Malakand Division, Malakand 
Tiie Deputy Commissioner/Commandant, Malakand Levies, Malakand. 
if)e Deputy Comnhssioner/Comrnandanl Levies, Chiuai.
The Deputy Commissioner/Commandant Levies, Otr Upper 
The Deputy Commissioner/Commandant Levies, Dir Lower ,
The Deputy Commissioner/Commandant Levies, Swat. j

PS to Secretary to Governor to Khyber Pakhtunkhwa ;

PS to Chief Secretary, Khyber Pakhtunkhwa.

I^S to A.C.S (FATA) Secretanat Peshawar.

PS to Secretary Home & Tribal Affairs Department.
The Manager Government Printing Press, Peshavv'ar foi publication m the oh'iciai 
gazette Peshawar as an extra ordinary copy ,
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M1 3
FEDERAL LEVIES FORCE (AMENDED) SERVICE RULES, 2013

NOTIFICATION

[Gazette of Pakistan, Extraordinary, Part-11, l8'\Jiine, 2013]

S.R.O. 580 (I)/2013, dated 8.4.2013.— In exercise of powers conferred by 

Section 10 of the Federal Levies Force Regulation, 2002 the Federal Government 

is pleased to make the following rules, naniely;-

1. Short title and commencement."—(1) These rules may be called Federal 

Levies Force (Amended) Service Rules, 2013.

(2) They shall come into force at once.

2. Definitions.—(1) In these Rules, unless the context otherwise require, the
following expressions shall have the meanings hereby respectively assigned to 

them, namely:—

(a) “Appointing Authority^ means the appointing authority specified in Rule 4;

(b) “Cornmandanf’ means Commandant of the Forces, who shall be: Political 

Agent of the Agency or, as the case may be, Deputy Commissioner for FRs in 

their respective jiuisdiction;

Federal Levies Force (Amended) Service Rules 2013
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(c) "Director-General” means an officer appointed as such by the Federal 

Government, to exercise such powers and functions as may be prescribed;

(d) "Director" means an officer appointed as such by the FATA Secretariat who 

shall have practical experience of civil administration in tribal areas and who shall 

exercise such powers and functions as may be prescribed;

"Deputy Commandant (Operations)" means an Assistant Political Agent ot a 

Sub-Division or an Agency or FR or any officer of the District designated as such 

officer by the Provincial Government, who shall be Deputy Commandant 

(Operations) of the Force in their respective jurisdiction to exercise such powers 

and functions as may be prescribed; and

(e)

"Deputy Commandant (Administration)" means an officer of Federal or 

Provincial civil service or any officer of the District designated as such officer by 

the Provincial Government in their respective jurisdiction to exercise such powers , 

and functions as may be prescribed and who shall be responsible to the 

Commandant for administrative and establishment matters of the Force;

(0

(g) "FR" means Frontier Regions;

(h) "Government" means the Federal Government;

"initial recruitment" means appointment made other than by promotion or by 

transfer from other services;
(i)

"Schedule" means the Schedule appended to these rules;G)

Federal Levies Force (Amended) Service Rules 2013
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"Selection or Promotion Committee" means a Committee for recruitment or 

as the case may be, promotion of Force personnel as notified by the Government;
(k)

"service" means the Levies Service;(0

(2) The expression used but not defined herein shall have the same meanings as 

are assigned to them under the Federal Levies Force Regulation, 2012.

3. Composition and eligibility of the Force.—(1) The Force shall comprise of 

the posts specified in Schedule-! and such other posts as may be determined by the 

Government from time to time.

(2) Recruitment to the Force shall be made in accordance with the requirement 

specified in Schedule-!. The following conditions shall also be fulfilled, namely:

(a) A candidate for appointment shall be a citizen of Pakistan and bona- 

fide resident of the respective district, agency or Frontier Region, as the case may

be;

(b) The candidate shall be in good mental and bodily health and free from 

physical defect, which likely to interfere in the efficient discharge of his duties;

(c) Medical Superintendent of the

respective District Fteadquarter Hospital or Agency Headquarters Hospital shall 

issue a certificate of medical fitness of the candidate;

(d) Recaiitment to all ranks of the Force shall be made from amongst those 

persons having a minimum height 5'-7" and chest measurement of 34"-35 1/2" with 

an age of not less than eighteen years and not more than twenty-f ve years on the 

last date of submission of application;

Federal Levies Force (Amended) Service Rules 2013
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(e) No person (except those who are already in Government Service) shall be 

appointed to the Force unless he produces a certificate of character from the 

Principal or Academic Officer of the academic institution last attended and also a 

certificate of character from two gazetted officers from respective districts not 

being his relative and who are well acquainted with his character; and

No person who is married to a foreign national shall be eligible for 

appointment in the Force, unless allowed by the Government, in writing.
(t)

4. Appointing authority.—(1) Commandant shall be the appointing authority 

for initial recruitment or promotion of the Force personnel.

(2) Appointment to the post shall be made in accordance with the provision 

contained in Schedule-I read with Rule-3 of these rules.

(3) Appointment either through initial recruitment or by prorhotion shall be 

made through duly constituted Selection/Promotion Committees;

Provided that in case of raising of force in a new District, the Commandant shall 

have the authority to recruit ex-servicemen above the rank, of Sepoy on contract 

basis for a period of one year extendable for a further period of one year but not 

exceeding three years in total, with prior approval of the Federal Government;

It is further provided that the ex-servicemen so appointed on contract shall not be 

more than forty five years of age.

5. Probation.—(1) Persons appointed to posts by initial recruitment,

promotion or transfer shall remain on probation for a period of one year extendable 

by a further period of one year. If no order is issued on the expiry of the first year 

of probation period, the period of probation shall be deemed to have been extended 

Federal Levies Force (Amended) Service Rules 2013
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for further one year. If no order is issued on the completion of extended period, the 

probation shall be deemed to have been terminated.

Training.—(1) All newly recruited personnel of the Force, shah undergo six 

months pre-service training before being assigned duties of the rank for which they 

are selected. Initially, the Appointing Authority shall arrange for appropriate 

training till a proper Levies Training Centre is established.

6.

(2) The pre-service training mentioned in sub-rule (1) may contain training on 

basic laws, investigation techniques, mob control, basic intelligence, arrest and 

detention procedure, jail duties, drill, weapons training, field craft, bomb disposal, 

counter assault, traffic control, raids, watch & ward etc. Proper training syllabus 

and modules shall be developed through mutual consultation with local law 

enforcing agencies by the Commandant.

Resignation.—^No member of the Force shall resign before the expiry of the 

first three months of his recruitment or he shall deposit an amount equal to his 

three months pay in lieu of his three months essential service.

7.

8, Seniority and promotion.—(1) Promotion shall be strictly on seniority cum 

fitness basis as well as on the required length of service as specified in Schedule-1.

(2) The service of personnel by initial recmitmenl, promotion or transfer may be 

dispensed with or reverted if, in the opinion of the Competent Authority, his work 

and conduct is not satisfactory during probation period or due to abolishment of 

posts, as the case may be:

Provided that in case of dispensing with their service or reversion, the concerned 

authority shall record cogent reasons for such action in writing.

Federal Levies Force (Amended) Service Rules 2013
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(3) The seniority list of the Force shall be maintained at Agency/FRyDistrict level, 

Commandant shall be responsible for maintaining the seniority list of the force and 

shall notify annually.

9. Transfer during service.—Every member of the Force shall be liable to
. An officeranywhere in their respective District, Agency or Frontier Region 

of the force may be transferred to any other District, Agency or Frontier Region in
serve

the public interest.

■After satisfying himself regarding punishable act (as referred 

to in Schedule-II) through a charge duly framed in writing necessary punishment 

specified in Schedule-Ill shall be awarded by the respective authority:

Provided that punishment so awarded shall be duly incorporated in 

roll/dossier accordingly.

11. Appeal.—If any personnel for the Force is aggrieved by any order issued

under these ades, within thirty days of communication to him of such order, may 

prefer an appeal to the competent authority:

Provided that no appeal shall be he against the punishments specified at S. No. (1) 

and (2) of Schedule-Ill.

10. Punishment.

service

(1) Force personnel may be given special 

award and commendation certificate for devotion to duty, demonstration ot 

gallantry and such achievement in the performance of duty, in the manners as 

prescribed by the Commandant, and Shall be made part of the 

dossier.

12. Awards and commendations.

service rolls/service

Federal Levies Force (Amended) Service Rules 2013
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(2) Force personnel, if embraces martyrdom in the discharge of his duly, wilt be 

given proper Guard of Honour at the time of burial.

13. Service Record.—Proper service rolls/service dossiers of all Force

Personnel shall be maintained in Levy Office of each District or Agency or 

Frontier Region. Annual Reports of all Havaldars and Junior Commissioned 

Officers (JCOs) will also be maintained for the purpose of promotion:

14. Uniform.—The levy personal shall attire black shalwar qamees with

brown chappli, white socks, black barretee cap and black belt whereas the JCOs 

will wear brown belt during duty hours.

15. Leave.—(1) Leave may be granted depending on the exigencies and at the 

discretion of the Commandant. All leave of ten days or above, will be considered 

as long leave and shall be granted on the recommendations of Subedar Major by 

the Commandant.

(2) Casual leave may be allowed upto three days by the Subedar Major. Casual 

leave upto nine days may be granted by the Deputy Commandant (to be notified by 

the Commandant) on the recommendation of the concerned JCO.

(3) Medical leave shall be granted by the Commandant on the production of 

medical certificate from the Medical Superintended concerned.

16. Salary.—The Force personnel shall be entitled to receive pay and

allowances as per their pay scales notified by the Federal Government from time to 

time.'

17. Retirement.—All levy personnel shall retire as per Schedule-IV and no

extension in service beyond retirement shall be granted.

Federal Levies Force (Amended) Service Rules 2013
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Conduct.—The conduct of Force personnel shall be regulated by these rules 

or instructions issued by Federal Government from time to time.

19. Gratuity and pension.—All Force personnel will be entitled to pension as per 

prevailing Federal Government ailes.

20. Compensation.—(1) The family of Force personnel shall be granted death 

compensation in case the Force Personnel embraces martyrdom during discharge 

of his duty as per rates prescribed by the Federal Government.

18.

Force personnel shall be granted compensation in case of sustaining fatal(2)
injuries during the discharge of his duty. If he is declared incapacitatedinjury or

for flirther service due to such fatality, he shall be entitled, to gratuity and pension

as per Federal Government Rules.

(3) 5% quota shall be reserved for sons and wards of martyred in initial

recruitment of Force personnel:

Provided that in case of permanently incapacitated personnel of the force during 

the course of duty, preference shall be given to the sons and wards of such 

incapacitated force personnel in general recruitment.

(1) Force personnel shall be governed by the provision ot general21. Funds.
provident funds, benevolent funds and group insurance as prescribed for other

employees of the Federal Government.

(2) A special welfare funds for Force personnel shall be created by the 

Government at Federal level with monthly contribution from all Fore personnel at 

the rate as prescribed by the Commandant, which shall be utilized for the general 

welfare of Force personnel and their families.
Federal Levies Force (Amended) Service Rules 2013
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22. Health care.—^Medical facilities for the Force personnel and their families

shall be catered for at Government hospitals and dispensaries at par with other 

employees of the Federal Government.

23. Monitoring and evaluation.—(1) Commandant or Deputy Commandant ot

the Force shall set up suitable number of levy posts in the respective jurisdiction 

and shall assign suitable number of Force personnel at each of such levy post, in 

of establishment of Levies Station within their jurisdiction shall require prior 

approval of the Federal Government.
case

(2) There shall be levy line in each District, Agency or Frontier Region which 

shall have all necessary facilities including parade ground, barracks, quarter 

guards, koth/armory etc.

(3) Duty register showing the duties assigned to each individual on day to day 

basis shall be maintained in each levy post/Levy Station/Levy Lines by a Muharrir.

(4) Naib Subedar shall be responsible for carrying out the work assigned to 

Force personnel whose duties shall be entered in advance with written entry in the 

duty register. ^

(5) Registers including roznamchas as prescribed by the Commandant shall be 

maintained in every post/Station/Lines.

(6) Commandant, Deputy Commandant or any other officer of the District 

Administration shall in the course of their tours in their Jurisdiction, may inspect 

levy duty register and roznamchas of Levy Posts/Stations and satisfy themselves 

that Force Personnel are carrying out their assigned duties. A note regarding 

absence from the post or from the place of duty of any Force personnel without

Federal Levies Force (Amended) Service Rules 2013
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leave shall invariably be recorded by inspecting officers in the duty register. Such 

try shall be communicated to the Commandant and Deputy Commandant 

(Operation) by in-charge of the Post/Station within twenty four hours for 

appropriate action.

Anomalies.—An Anomaly Committee duly constituted/notified shall be 

up in the States & Frontier Regions Division and remove such anomalies from time 

to time referred to the competent authority.

en

set24.

■Any rules, orders or instructions enforce in respect of the Federal25. Repeal.
Levies Force, immediately before the commencement of these rules shall stand

inconsistent with therepealed in so far as those rules, orders or instructions are 

rules:

SCHEDULE-I

see Rule 4(2)

A. Uniformed Force

DirectPromotionEligibility for 

promotion
S. QualificationPost/Rank QuotaQuotaNo.

Three years
Subedar Major 

(BS-16)
100%1. service as

Subedar

Three years 

service as Naib

Subedar (BS-
100%2.

13)

Federal Levies Force (Amended) Service Rules 2013
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Subedar

Three years
Naib Subedar 100%service as3.
(BS-11) Havaldar

Three years 

service as Naik
Havaldar (BS- 100%4.
8)

Three years 

service as Lance 100%Naik (BS-7)5.
Naik

Three years 

service as Sepoy
100%L/Natk (BS-6)6.

Middle pass preferably 

Matric
100%Sepoy (BS-5)7.

Middle pass preferably 

Matric with Certificate
5 years service 

as Assistant
Head

100%Armourer8.
of ArmourerArmourerBPS-5
Middle pass preferably 

Matric with Certificate
Assistant

100%Armmourer9.
of ArmourerBPS-1

Ministerial StaffB.

Direct

Quota
Promotion

Quota
Eligibility for 

promotion
S. QualificationPost/Rank
No.

B.A. or equivalent for50%50%KPO/ComputerAssistant (BS-10.

Federal Levies Force (Amended) Service Rules 2013
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direct recruitment and 

by promotion seniority- 

Cum-fitness from 

amongst KPO/ 

Computer Operator/ 

Senior Clerk/Junior 

clerk on the basis of 

their date of entry in to

Operator/Senior 

Cleric/Junior Clerk

(i) Minimum five 

years service as 

KPO/Computer

(ii) Five years 

service as Senior 

Clerk (iii) Seven

14)

serviceyears service as 

Junior Clerk

Intermediate with one 

year diploma in IT from 

a recognized institute

KPO/Computer 

Operator (BPS- 100%11.

12).

F.A. or

equivalent(Preferably 

know Typing/ 

Computer)

Five years service 

as Junior Clerk

Senior Clerk
100%12.

(BS-9)

Matric with a typing 

speed of 30 w.p.m./ 

preferably Computer 

literate

10% from

lower staff 

with

Junior Clerk
90%13.

(BS-7)

Matric

Literate.100%Behishti (BS-5)14

Driving License/ 

Driving Experience
100%Driver (BS-5)15.

Moulvi Fazil100%Pesh Imam16.

Federal Levies Force (Amended) Service Rules 2013 ,



2^^

13

(BS-2)

5 years service in
Primary Pass90%10%Tracker (BS-2)17.

BS-1

Naib Qasid 100%18.
(02)

Sweeper (BS- Literate100%19.
2)

SCHEDULE-II

(see Rule 10)

Grounds of Penalty

The concerned authority may impose one or more penalties where a personnel ot 

the Force, in the opinion of the authority,

(a) is inefficient or has ceased to be efficient;

(b) is guilty of misconduct, like unauthorized absence from duty, breach of 

order, disobedience, unruly behavior, passing on official secrets to unauthorized 

persons, etc;

(c) is corrupt, or may reasonably be considered as corriipt;

(d) is guilty of any violation of duty;

(e) losses, misplaces or causes harm to a weapon through insubordinate or lack 

of maintenance;

Federal Levies Force (Amended) Service Rules 2013
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is insubordinate to his superiors;(f)

(g) is convicted of a criminal offense;

(h) is guilty of cowardice, or abandons any piquet, fortress, post or guard which 

is committed to his charge or which is his duty to defend;

is engaged in propagation of sectarian, parochial, anti-state views and 

controversies;
(0

is engaged or is reasonably suspected of being engaged to excite, cause or 

conspire to cause or joins in any mutiny, or being present at any mutiny and does 

not use his utmost endeavor to suppress it;

0)

(k) attempt collective bargaining, conspiring or attempting to call off duty or 

take procession to press for the demands, or is guilty,of omission and commission 

under the law and rules;

is guilty of omission and commission under the law and rules;(1)

(m) deserts the service;

(n) Being a sentry, sleeps upon his post or quits it without being regularly 

relieved or without leave; or

(o) Without authority, leave his commanding officer, or his post or party, to go 

in search of plunder; or

(p) Quits his guard, piquet, party or patrol without being regularly relieved or 

without leave; or

Federal Levies Force (Amended) Service Rules 2013
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(q) User criminal force to, or commits an assault on, any person brining 

provisions or other necessaries to camp of quarters, for plunder, or plunders, 

destroys, or damages any property of any kind; or

Internally causes or spreads of false alarm or nimor during action or in post, 

camp, lines, or quarters.
(r)

SCHEDULE-III

(see Rules 10)

Punishment and Competent Authority

Subedar
Naik or LanceNaib SubedarS.

SepoyMajor &Punishment
or Havuldar NaikNo.

Subedar

Extra Drill not 

exceeding fifteen 

days fatigue or 

other duties

Naib
Subedar1.

Subedar

Confinement to 

quarter guard upto 

fifteen days

Subedar
Major

Deputy
Commandant

Deputy
Commandant

Commandant2.

-do--do--do--do-Censure3.

Forfeiture of 

approved service 

upto two years

CommandantCommandantCommandant•do-4.

Federal Levies Force (Amended) Service Rules 2013
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Stoppage of

increment not -do--do--do--do-5.
exceeding one 

month's pay

Fine to any
amount not -do-•do--do--do-6.
exceeding one 

month's pay

Withholding of 

promotion for one 

year or less

-do--do--do--do-7. •

Reduction from

substantive rank 

to a low rank or 

reduction in pay

-do--do--do--do-8.

Dismissal or
removal from

-do--do--do--do-9. service or 

compulsory ’ 

retirement

Federal Levies Force (Amended) Service Rules 2013
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SCHEDULE-IV

(see Rules 17)

Length of Service

38 Years of service or 03 years service 

as Subedar Major or 60 years of age 

whichever is earlier.

Post / RankS. No.

Subedar Major (BS - 16)1.

35 years service or 03 years service as 

Subedar or 57 years of age whichever is 

earlier
Subedar (BS - 13)2

32 years of service or 03 years as Naib 

Subedar or 54 years of age whichever is 

earlier
Naib Subedar (BS - 11)3.

29 years service or 03 years service as- 

Havaldar or 51 years of age whichever 

is earlier
Havaldar (BS - 8)4.

26 years service or 03 years service as 

Naik or 48 years of age whichever is 

earlier
Naik (BS - 7)5.

23 years service or 03 years service as 

L/Naik or 45 years of age whichever is 

earlier
L/Naik (BS-6)6.

20 years service or 42 years age 

whichever is earlier
Sepoy (BS - 5)7.

Federal Levies Force (Amended) Service Rules 2013
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r khyber eakhtu
ij^ublished by Authoriby!

PESHAWAK, MONDAY. 16^ SEPTEMBER, 3019.

PROVMGUL ASSEMBLY SECRETAMAT 
■ KOTBERPAIGSTUNKHWA .

NOTIFICATTniVI
Da^ecl Peshawar, the i6th September, 2019.

20iq Khyher Pakhtunkhwa Levi
by the Provincial Assembly of Khyber Pakhtonkhwa on 1211' September 

1 11 by the Govertror of the Khyber Pakhtunkhwa on 12v. September 2019 L herehv
publlshedasanAotofthePravinqialleglsIatureaftheKhyberPalshtunkhwa ^

No.
es ForceBill

THE KI-tYBER PAKHTUNKHWA LEVIES FORCE ACT 2019 
(KHYBER PAKHTUNKHWA ACT NO. KXXV OF 2G|9)

Khyber Pakhtunkhwa in the Gazette of the Khyber Pa((htunkhwa, 
(ExtracfrUnsry), dated the ISth September. 2&l

AN
ACT

tn prnvkKJnrihe mamicmincu of Khyber Pakhumkhwa 
U'vies Fnrcc‘. iVu/.!o enable ilx IvcmsUi 

to Kliybur Pakhhmkhki Police.
un

Amendmeno Act. 2018 (Act No Xl-CXVIl'ofr<h 1 ; ? "^ f Tribal Areas have been merged iri the Province of Ihe '
qhyber Pnkhljrinkhwa, and Federal Levies Force, eslablished under the ' Federal-Levies Fo ce

'=^“' - ‘be merged

AND Wi-|-n’,REAS U is in the best public.interest to allow the Federal Levi 
Its kinclions 5n the mer|icd districts and sub-divisions and 
administrative

es Force to continue
, 1 c, - regulate and rnaimain it under thecontrol of the Government of ICJiyber Pakhtunkhwa-

. 20a !•
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,£[Ig^lN^Rt l8.<SeglemhPr 2019, 35

tSESte-SSig,-- l^cdcral
struclureand

J'lii lierohy tjnaclecj as follows;
ji

‘^omnionccmcnt.-d, Thi,

I '=hali apply i. nil Ihe members or Levies Fr 

4 shall -Kicnd ID She districts npd
a., provided in [he Schedule, 

f'-') 4 shall coiTO into Ibrce at once.

Dennitibns.-dn this Act. iidle.ss (here i

i 'i^ay be called the •
(2)

^rcc.
(3;

f akh(unkiuvy sub-divisions uf ihe P'-ovince nr IChyber

2.
anything repugnam in the subject nr context.-

ihe Code orCriminal Procedure.(u) Code means
■ iS9S {Act ofV of 1G9S); 

means the Commandant orthe Uwie.s Pnrcc: ‘
(b.) "Cominnndnnf"

(c) "Deparimenf’ means the Hnide and Trih-ir
Governnieni at lOiyber Pakluunkhwn; Atrairs Department of the

(d) '■■Dei.niiy Director Gchemr' 
Force: the Deputy Director General of the Levi 

the Director Generni af the Levies f

means
les

te) Director Gen.e.rar’

‘•Cover.,menr- means ,he Governmen, of ,hc Khytrcr Pnkh.unkhwo:

-(B) "Levies Force'; moans (lie Federal I.evic.s |■■orce ■ 
repealed rcgulaiion and re.consli(uted. regulaicd aira

means; Ol’cc:
rO

established under the ■ 
maintained undei’ this

(h) “Pulice".means tiie Khybei; PakhUinkhwu Pniiec; 

. means preserihed by riile.s;(ij ■‘prCvScnhcd“

, O') ■■Provineiiil Police OlTicer" 
- PakhtimkhwD PoHce;' the PmviiKitil Police Oriicermeans nl Khybei’

.Lik)

fl] iepealcd regulation' means ih" t'ceic-mt I nviev Pnc^« n i ■
repealed mHierscclionlSorthis ACS ' f^^’UUlahon. 2012,
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- (n) ... "Schedule"

210 3P rules" mean rules nindc under (his Act;.and
i'k!

means Ihe Schedule appended to this Ac(.
■ i

3.
.1. *£“"'3,“.:; «» a».

with (he
Levies For,cc, consisting ol-wa

(n) the-Director General;
(he OepLily Direclnr General;
(he Commandant; nnd
all.exisUng strength of members of the Levies j-'orce v 
disincis and sub-divisions, as speeded in the Schedule.

(b)
•. fc)

(d)
Working in the merged 

Comni.ndan, shell be the :
(2)

(3) . ;rhe Oislrict Police OlTiccr shall be
Lommandant in the same district. assigned (he additional charge of the

i

(‘1.)liitec,nr,',,:ne.-al’htSnce1e^;°"'“'' Deputy

.0„«,ituhnn '■ "'‘3 Govemntent, in
'>H,y bu ptettcribud;.; ^'n.^uch terms and conditions as

F?UTi»niili{m; For. the purpose of this secliop '

; i •
Supcnnlenidcncc. administnUion and control of the Levies Korcc- 

priu'ci-n! supcrinicndence oh the-. Levies Force shall vest in Govcrnmcni.

um,K m > IV "^‘l^ncriil iidministrntinn and operaliono! ccniTol arUie Levies Force shall vest 
the l),.c,ar.O™i ,0 bc..=xerciscd by him either directly or through the,C^m» i,:;!^

1. Rcuional Police Offlecr and Dislriet Police

-d) The overall

(2)

uihcr l-iw iClte mlnh* Notwiihstandinn anylhing eomained. i

( I

.'ccliondt fcrgoing policing-powei-s under sub-

..lUu ( ) the Lev es horcc slinll perform such mstiuitional or organizational, fimclidns and duties
S pinv.dcd under the Khyhcr Pakhlunkhwa Police Act. 3017 (IChyber Pakhlunkhwa Act No.I] of

l.iahililies nforricers and members-nf (he Levies Forcc.-(l) It shall he the duly ufeverv 
iiunx, ul the Levies l■orce lu obey apd execute alt lawful orders and instructions, issueddahim by 

■ e Cnmmnndanl or any other ullicer authorized by him in this behalf to issue such orders and

0,
in any 

powers as are

• (2)

h.

insiruclions.

••V
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snd'ivcry'mcmber thereorshallbi. 
when(|VGr.lie!sr^qLMr^d.to serve ^

2i1

(2)0: lijible In serve%fy-
'..1

7.f
&F''

!in.
■... »1S> “:r; ■"■» -

i _
The Director General shrill be 

-I'orcc tVoni one district lo another. - -

i.cvic. s;ce .hSpfed If of members of ,iU

mandated (‘Linciions. 'n performing iis legally

M I

(2)
competent lo post and (Ttinsi'er members of the Levies

V

(3)

>,), Absorpfion'.—(I) Nnlsviiisiunding anything, contained in 
M, lorec. the members of tlie Levnts Force may be absorbed in 
may he dctcrhiined by Governmc'nt

any ptlicr iaw for the lime being 
the Police.'subject lo the procedure-as i

i

"s^srsr. j
(Amended) Elervice R.uie5.-2ni3. ' l-ederal Uvies Force

Assistance and support to Government functinnaries -nn ihn 
dminis liition. Hie pommandanl shall provide assistance 

and i-leads oTall pJblic agencies in tjic District, re

in.
requisition ol the District

Id. Power to make. ru|e.,.-Govemmenl may make rules For-carryingI Ac!. oiil the purposes of thisI
j

i. 3 z :3*"3£ *.'■■"«»«»..
I.. r., ,h. s„

13.i

I

i

I M.

.provisions lof this Act, 
difilcuky: •

n • W'^'ing effect to any of the provision; of

nray appear

15. f^cpcjil and savings.—(1) The Fpdpml
i3";'3w"'“Ml! (Ki„to■

are

i.

i
i

A
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- (^) Notu'ithstnndmu Ihe repd^ of line Federal LcvicsForec -'"7
' ■!CI-Ii6n (11 Ihc Fed'n-al liviea Force (AniendcdiiScrvicc,Rules. 2013 shall con muc lo rem< ^ 

iho lerS hndidons oF service'oFalUhc o,ch.b=,. OT Ihc Lev,os Force shall be

L'ovcrncd Ihcrcuncle'ii vmi\\ new rules arc made under Ihls Act. ,
r,

3^

lii
u 1, Anvlhing done. uCioo -U,ken, rule- made or not,he I,o„ or.C'der ^sued ur^der he .. 

l-,,khuu,khuh, Lejics Foi'cc (.Irdinance, 2019 (Khyber Pekhlunkhwa Ord. No, II u 20 9). ,
' Reuulntion. 1012. shall be deemed valid and ihe saou- shall nol;be

fr. i3V
Kliyhor
and.ihc I'eclcrul Levies I’drcc 
called in qiicsLion in uny Cnuii nf la\v.

sGHjymilk
jscc sect»on-l(3)|

Pari-A

Distriel.S.Nb.
i. ■ Bajaur.

' Mohmand.2r
Khyber..n

drok7.ai.4
Kiirvum.
Saiuh-Waziristan.
Nnrih-W'ay.ii'islan.

-I
7.

Parl-B

Sub-Divisiun.S.Nu.
1 Uusun Kh'cl in disU-ict Peshownr.
Dun-u Ad^m iCbcl in district Knlml. 
IBcHani in^district Lakki Marwai.
yyazir in dislrici Bannu. ______
.landola in dislrict TankA___________
.Dninzindo m dislricl Dera Isinnil ICban.

2.
n*
j.

4
2

6.

by OROKR OP.M.R. SPICAKKU 
PROVINCIAL ASSEMBLY .OF K-FIVBLR 

PAlCllTUNKilWA r;
1

(AM.PM) ALl)
Socrovniv

Provincial Assembly of Kbyber PoUhlunkhwn

i

I

- - Ptiftlsd and pubtUhod^thQ Manager,
Slflly. ji PlC-OoptL, WiybBf PakhlunVhOT, Peshawar
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Government of Khyber Pakhtunkhwa

Home & Tribal Affairs Department 
(Levy & Kha'ssadars Wing)

i)

/

No.CSfFVL&K/4-Levv/ADPeal/
Dated:06.10.2020

ORDER
appointed In Bajaur Levy on 19.07.1982,1. Whereas petitioner/ appellant Sattar 

. promoted to the post of Subedar Major w.e.f 06.07.201.7 and due for retirement on 18.07.20,19 

completion of 37-year service. The petitioner/ appellant filed Writ Petition No.3563-P/2019 

before the honorable Peshawar High Court Peshawar and obtained stay order on 15.07.2019.

was

on

And whereas the Honorable Peshawar High Court. Peshawar referred the-case to the
Home & Tribal Affairs Department to treat

2. .
Secretary lo Government of Khyber Pakhtunkhwa

Departmental Appeal and decide the same in accordance with the law.
the petitioner/ appellant was afforded opportunity of personal hearing on

the same as
And whereas3.

26.08.2020. »
15(2) of the Khyber Pakhtunkhwa Levies Force Aqt. 2019 provides 

that all the Levies personnel will be governed under Federal Levy Force (Amended) Sewice 

Rules-2013 till their absorption in Khyber Pakhtunkhwa Police and per SRO 936C!)/2016 of the 

ibid rules, the petitioner/ appellant has completed service tenure of 37 years on 18.07.2019 an

And whereas, rule-4,

Is due for retirement w.e.f 18.07.2019.
of the rules position explained above, the instant appeal isNow, therefore, in view5.

dismissed.
-sd-

Secretary to Government of Khyber Pakhtunkhwa 
Home & Tribal Affairs Department

Endst. No. & date even. 
CC to: Peshawar1. Registrar, Peshawar High Court

2. District Police Officer, Bajaur Tribal District
3. Deputy Secretary (Judicial). Home & TA'S Department

■i

'ber Pakh^khwa

ssadars) - •

siiiTRia'70UCS enrftts 

.. '1--/.^, _

1
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• ■ ■ ' F xK ' ■=^-’

. la oursuance .Of•• '•Afcn/ (

rule-3 of-.'he,Levies Forco
Act,_20J9.: , 't■ :

provisions conldincd in
■ia,ybe.Pnkhu,nkl.v=Ac>Ha.XXXV,.or20i9V.c.dwi,l-

..........................n'h. .co..,c„d.«c..

Affairs Department; wiai,the-prior opprov.UffV _ _
■ of Oli.PtovinclDl Police OfStcr, heteWorfets aksorpdor.of the lol cwmg .

;■ Levi,is Porce-.of- Bajeur Tribe! Dislriet- in die lOiyba nUltookhwe 

■from tke dbte oflheimliol aPPOl’P'oeiU ortbenait members:

.-••♦

/:^} =iHo'iric and Trib^

/
C' ■ -

: •
1

4

R?nl< in 'vhicb 
- nbsorbed ..Previous t2nn!t'perontnge-Ts'nmc ••. SU
SbbVlnspt’W' '■

-* -■Sub-.dnsp:!^' ' ‘- '■ 
..;Sub;lnsp5.B''

.. ■ . 5ub;.lnspi W : v.u
. '“o'

rv~s^wW^-
,-.. Sub ( '3>

i Abdur Rahim"• • Niamnl.UUaJv,... .*
*.Amroi'.-'.j ;. Said Out •••' ,•

Buzarg JandurSherBahadar .-
3. -: Sub;(13) .Z,arif lOranHeyatlChan; . 

Bakht Munir
. ••Sub-q3),Murlazo iOian

Moor Din • 
GuiForoosh-

■ Sub:'.lnsp; id .

■ Sub: Insp: Id". •
■ Sub.OI). SuliaivZcb

' ^ Mobm.mad •
7_ ‘ Hnsuin' ■ ' •_

Ab'diil A7.iz 
:^'r^ Mumbar.iOian,

Kliah'Zada- 
‘“QnbiVSliah^ 

■ Sohail - '. ■

6. • Sub.: 13) :,

'Sub:1iVsp:.id

Sub: Inspt id ;-
-Sub: In'sp: I'l
Sub: lns'p:.fd

- S.ub; Insp'. Id- .,- 
Sub:insp:i^ v

• ;• -; .-Sub.(i3)-,.Yar.Muhamniad •
Sub.(i'3) •■.Gu!Ral,iim
Sut(l3)

“ Sub (13);-^ 

T-’’ ■Suj(i-3)'

Bahad'ar'Khan
10. jafaf l<.iian.,' •;

Wozir Alunod. llv
I

12.- Sud03) -
■- ■SL:b.03)
. Sub (13.),'^

Alim SaidZarShabad. .'i
Sub: insp: idn,

Slierazud Din Shandi .

SuUan ZebMuhammad-
Sub: Insp; 14-,
Snb:-insp‘.-id'.

■ id..1 . A. I*
■ 15. •Sub (13)Gran[braliim

'16.
1
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JUDGMENT SHEET 

IN THE PESHAWAR HIGH COURT, 
MINGORA BENCH (DAR-UL-QAZA), SWAT

(Judicial Department)

W.P No. 529-M/2IIII',

Subedar MajorPIaqboot Ali Khan and 3 others
(Pclilioncrs)

•S'

yer.s'vs

The Government of Pakistan through Secretary SAT RON 
Civil Secretariat Islamabad and 2 others

■ (Respondents)

Present: M/S Amir Giilab Khan and Rahimidlah, Advocates 
/or the petitioners.

Mr. Hussain AH. Deputy Attornev 
General fur the Federal Government.

Mr. Sabir Shah. Additional Advocate ' 
General for the Provincial Government':

W.P No. 593-iVI/2l)l(.

Bakhl Jehan Mian-
(INlitioner)

Persus

The Government of Pakistan thruugh Secretary SA f RON 
Civil Secretarial Islamabad and 2 olher.s '•

(Respondents)
■ L / Present: Mr. Sajjad Amvar,, Advocate for the petitioner.

Mr Hussain Ah. Deputy Atturnev 
Genera! for the hederal Government.

Mr. Sabir Shah. Additiorud Advocate 
General for the Provincial Government.

¥
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W.FNq. 4039-P/2()ir.

Rehmal Gul and 10 others
(Felitioriers)

yersus

The Government of Pakistan through Secrelary’Ministry uj 
States and Frontier Regions (SA FRON), Islamabad and 3 
Others '■

(Respondents)

Present: Khalict Rehnian, Ach'ucaie fur the peliiioilers

Mr. Hussain Ah. Deputy Auorney 
General fur the Federal Government.

Mr. Sabir Shah. Additional Advocate 
Genera! fur the Provincial Government.

W.PNo. 280-M/20I7

Monasib- Khan and one other
(Petiiioners)

Versus

Government of Pakistan through Secretary SAFROF Civil 
Secretarial Islamabad and 3 others

(Respondents)

Present: Khwaja Salahuddin, Advocate for the petitioners.

Mr. Hussain AH, Deputy Attorney 
General for the Federal Government.

Mr: Sabir Shah. Additional Advocate 
Genera!for the Provincial Government

/ W.p No. 281-M/2017

Abdur Rehman
. (Feliitoner)

Versus

Government of Pakistan, through Secretary SAFRON Civil 
Secretariat Islamabad and 3 o/h

i-
ers

(Respondents)

Tajamul/PS’ w.p No. 5i9-Mor 2019 SsiL-oUoi Mnjot MayUWIAIi Ktiiiri ana iy.ii oiners Vi Govt, of Paiii'stari im,] 3 nirii..;s
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Present: Khwiiju Sdlulunklin. AdvoaiK; for ihu pciiiinrm-.

Mr. Hussain AH, Deputy AUornev 
General for the Fechral Gove

Ml. Sabir Shall. Aik/iiiunal Advocate 
General for the 1‘rovindal Government.

rnineni.

Date of hearing:

Dale of announcement: 23.05.2QI7

03.05.2017

JUDGMENT

2iVSAmnr ?. Through this single

judgment we intend to decide the instant writ 

petition as well as the connected W.P 

No. 593-M/2016, W.P No. 4039-P/20I6, W.P 

No. 280-NT'2017 and W.P No. 281-M/2017 as 

identical questions of law and facts 

involved in all these petitions.

are

2. Most of the petitioners in ail the 

writ petitions are Levy employees of various

province of Khybcr 

Pakhtunkhwa whereas some of them belong to 

Bajaur Agency failing within Federally

districts of the

(
I

Administered Tribal Areas (FA'I'A). 

petitioners joined the Levies Force as Sepoys. 

Initially, service of the Force

\/\A4V The

was governed 

under Dir and Malakand Levies I^uies and

T«jamul/PS' V/r K9, IJS-Usi JOI6 SuBcaat All *Mii»jiiJi„q Vk. COYt VI >HJ 7 OUaf<>



-4-

'^S
Rules of Service Ibi- Bajaur Levies 

piomulgaied in 1962, Laier on, ilie Rules of

boih

1962 repea I ed and Pro vi n c i a 11 y 

Administered Tribal Areas (FATA): levies 

Force. Service Rules, 2012

were

were promulgated 

lor FATA Levies Force vide notification dated

13.09.2012 whereas for FATA Levies Force, 

the Federal Levies Force (Service) Rules, 

2012 were framed and notified vide S.ILO 

954(1)/2012 dated 03.08.2012. Under iUile 16 

of the Ibid Rules it was'provided that:

“the Force personnel shall retire from 
service on attaining the age of 
superannuation i.e 60 years or he may 
opt for retirement after 25 years of 
regular service”.

Thefcalter, the Government of 

Khyber Pakhtunkhwa notified service rules for

Levies Force in fata i.e Provincial ly 

Administered Tribal Areas- (FATA) Federal 

Levies force Service (Amended) Rules, 2013
i

tVWUaJ vide notification dated 04.02,2013 wherca.s'ihe 

Federal Government promulgated Federal 

Levies Force (Amended) Service Rules, 2013 

vide notification S.R.0.580(1)/201 dated

Tajatnufif'S' w.l' Mo. 01 2U10 Mo,Of ,m. ki;,„,
0i:iiM.0 Vino.-, Vi Co...|



08.04.2013. -Under Rule 17 of both the

mentioned amended rules for PATA and 

FATA,, a new criterion was laid down for 

retirement of Levies Force- under Scheduie-!ll 

and Schedulc-IV for PATA and FATA Levies 

force respectively which is reproduced herein 

below:

1. Subedar Major; 38 years service or 03
years service as Subedai- 
Major or 60 years age 
whichever is earlier,

;
35 years service or 03 ■ 
years service as Subedar 
57 years age whichevei 
earlier,

32 years service or 03 , 
years service as Naib 
Subedar or 54 years age 
which ever is earlier,
29 years service or 03 
years service as Mavaldar 
or 51 years age whichever, 
is earlier.

26 years service or 03 
years service as Naik or 48 
years age.
23 years service or 03 
years sci'vice as .L/Naik or 
45 years age whichever is 
earlier.

20 years service or 42 ■ 
years age whichever is 
earlier.

2. Subedar:
or

■ IS

3. Naib Subedar:

4. Havaidar:

5. Naik:

V ' 6. Lance Naik:i

7. Sepoy:

Tajainiji/PS' W.P No. 529-M ol 2016 SuOi’Uor Mo.-vii Moqto'il Al. KN.iji lAC oincrs '/». Oo'.i. ’jt iAoiilon 2
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3. By means of the subsequent 

iules, a clog of three years service on the same 

rank was imposed on the [.evies personnel, 

which according to petitioners, had adversely 

affected the-service career of almost the entire 

force, ffence, the force members including 

some of the petitioners filed W.P No. 175-M/

2013, W.P No. 14MV1/2013 and W.P No.

2124N^/20I3 before this Court whereby they 

challenged the Rules ofdOld, however, in the 

meanwhile the service Rules for PATA 1. 

Force

evies

were once again amended vide

notifcaiion No. So(Levies)l-lI)/PLAV/l-1/ 

2013/ Vol.l dated 12.12.2013 (ScheduleNli) 

and likewise service rules for FATA kevies

Force were amended vide notifcaiion No.

F.10(5>LK/2006 dated 05.12.2013 (Schedule

IV). The new ci-iieria for retirement ,of both 

Pedeial and Provincial Levies Force was laid

/ (

down as under:

1. Subedar Major: 37 yeai's service or 60 .
years age whichever is 
earlier.

35 years service or 60 yea 
age whichever is earlier'.

2. Subedar: rs

Tajamul/PS" g(20IC Unj.M ^.iiiin jna Km. '.'1. Ov.-i -..ii,,.,,
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3. Naib Subedar: 33 years service or 60 years 
age whichever is earlier.
3j years service or 60 years 
age whichever is earlier,

29 years service or 60 years 
age whichever is eariiei'.
27 years service or 60 yeai's 
age whichever is eai'lier.
25 years service or 60 years 
age whichever is earlier.

4. Havaldar;

5. Naik:

6. Lance Naik:

7. Sepoy:

4, According lo asseriions o!

petitioners, the above-mentioned amendmeni

in the rules vide the albre-i-eTerred 

notifications redressed the grievances of the 

I'Orce personnel and several promotions

made

WCi'C

upon theconsequent above

notifications, hence, the petitioners including 

other members of the i-'orcc withdrew ihcii- 

writ petitions. However, once again the

service rules for PA'l'A Levies Force 

amended vide notification 'No.So(Levies)HD/

were

FLW/1-1/2013/Vo1.1 dated 25.08.2016/

whereas service rules for FA'I'A Levies Force

were amended vide notilication No,

S.R.O.936(l)/2016 dated 04.10.2016, It iIS

noteworthy that the rules were amended only 

to the e.Klent of Subedar Major, Subedar and

Tajamui/PS’ W.l> No. 629,Mor 20'.6 Sirbeuor Ma.or Mur,Bool Ai: Xiian i,vo oidoii ’/5. Covl. or I'.aiviriri 7
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^5^
Naib Subedar whereas the criteria fbr the 

remaining ranks remained unchanged. The 

new criteria for retirement of Levies Force 

vide Schedules-ni & IV lo the extent of 

Subedar Major, Subedar and Naib Subedai' 

was set forth as under:

1. Subedar Major; 37 years service or 03
years service as Subedar 
Major or 60 years age 
whichever is earlier,

35 years service or 05' 
years service as Subedar or 
60 years age whichevei' is 
earlier.

3. Naib Subedar: 33 years service or 07 

years service as Naib ■ 
Subedar or 60 years- age 
whichever is earlier.

2. Subedar;

5. Ihe above amendments in the

existing rules have limited the length of 

service of the petitioners as Subedar Majoi',

Subedar and Naib Subedar, therefore, the

petitioners have challenged the same through 

the instant petition as well as the connected 

wi-it petitions which are being decided through 

this single judgment. i

6, Learned counsels for the

petitioners, tnler alia, contended that under

Tajamul/PS* W.P Np, o( ?C15 JSijtn'Q.tJ Mihur ^^Tll|tJu<,| Aii Kii.irt l-'.J V:. Ci>0 of 7
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that the respondents are going to implement 

the impugned amended Rules reirospeeiivelv 

due to which the petitioners would stand 

retired retrospectively, Reliance was placed on 

PLD 2015 SCMR 43. 2005 SCMR J 7S5, 2013

CLC 839~c\ 2012, SCMR 864, 2016 P.CrJ . I

I302-C, 2016 PIC (CS) 60I-L 20]I PLC rCSi

1623 and 2014 (Pesluiwar) 210.

1. As against that learned Deputy 

Attorney General appearing on behalf of the 

Federation^ and learned Additional Advocate

General appearing for the Provincial

Government while thesupporting

amendments made in Rules 2016, submitted

that the impugned amendments in the :rules

have been made in the broad interests of tl le

entire force and the iiiies cannot be held as

invalid mere on the ground that the same have
t

adversely effected only a few individuals oi'

t

the force, 'fhey were of the view that ilie

government has full plenary powers to amend 

or alter any rules with retrospective effect.

They placed reliance on 2013 SCMR 314

jOJA SCMR 893, 2015 SCMR 1739. 2005

Ta;amul/PS* W f’ No. 528*M 01 2Cio SuivUnr Map* /•U Knan Vs t,7ijvi O' .1*^; /
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SCMR IS6 and PLD 2007 Hinh Court (AJ

&K} 1.

8, We have heard argumehis or

learned counsci for ihe peiiiioirers and gone 

through the. record in light of theii- valuable

assistance.

9, In order to appreciate the nature

of the controversy posed for our considei-aiion

we may note a few relevant facts. Siiice its

establishment in PA'fA till 2012, the Levies

I'orce was governed under lOir and Mal.akand

Levies Rules, 1962 also knowai as federal

Irregular Corpse Rules, 1962. 'fhe Force has

mainly been assigned the task of security in

PA'FA while in some notified areas the ifoiee

also conducts investigation in criminal cases.

In order to regulate the service of Levies Force

in PA'IA, the Provincially .Administeredi

Tribal Areas Levies Force Regulation,' 2012

was promulgated on 29.08.2012. Section 9 of

the Regulation ibid empowers the Provincial

Government to frame, rules for the purposes

inter alia, the conditions of service of Levies

Force, For the First time, Provincially

Tyjainu!/PS' iv.'t oifie.'a C'jv;iva V.ajyt Ai: Kh.-in
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Administered Tribal Areas (TA'IA). levies 

Force Service Rules, 2012 were framed undei'

the Regulation promulgated vide notification

dated 13.09.2012, as such, the former rules of

1962 were repealed. The main issue which has

repeatedly- been raised before this Court IS

with regard to the criteria of I'etirement of

Subedar Major, Subedar and Naib-Subedar

laid down in the Rules. Under Section 24 of

2012 Rules an anomaly committee should be

set up to consider and correct the anomalies, if

any. d’he first anomaly which was felt in the

initial Rules ol 2012 was that under Rules

2012 a Subedar .Major could hold the said

position for unspecified period and there was a

minimum chance of promotion of junior 

members of the T'orce. Resultantly, a sense of

\ despair and desolation developed amongst
WA.'Ylvv

majority of the junior members of the Force

which prompted the authority to amend the

existing Rules of 2012, Hence, the

Provincially Administered Tribal Areas

(FATA) Federal Levies Force Service

(Amended) Rules, 2013 were promulgated

Tajamul^PS' W.l'No 529,Mor 2016 Siii.roai Ma-oi M.-jguuul liii /.riar. anu iv.tj umvis v; r.nii i;t I-i-.iM.iti ,ii-oi V



31
vide nolitication dated 04.02.20!3 whereas Ihe 

I’ederal Governmcnl promulgaied rederal 

Levies Force (Amended) Service Rules, 2013 

vide notification ’ S.R.0.580(I)/2013 daicd 

08.04.2013. Under Rule 17 of both ihe

mentioned amended rules for PA'l'A and

FATA, a new criterion was laid down for

retiremcni of Levies Foi'ce under Schedule-Ill

and Schedule-lV for PAY A and FA'l'A 1., evies

Force respectively which has already, been 

reproduced in the facts ofthe case.

10. A bare look at both the criteria i.c

before and after the amendment, would reveal 

that in the pre-amended rules of 2012, every 

member had the righf to Y'oruinuc his 

till attaining the age of superannuation i.e 60

service

years or by giving the option to retire before 

the age of superannuation but under the 

amended rules, the option previously given to 

the Force personnel was withdrawn and a, clog 

of three years for each rank was prescribed 

before attaining the age of superannuaiioii 

which was challenged before this (foun vide

f, ■

W.P No. 175-M/ 2013, W.P No. 141-M/201 3

W f* Me. Oi 201 <3 Suuciliii W»iuD'.k>J ASi rSliiin gtitj '/> 01 2
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5^
and W.P No. 2124-P/2013. During the ' 

pendency of these writ petitions, once agciin

the Rules for both PATA and FATA Levies

Force were amended vide noti'ficatioir dated

!.2.12,2013 (Schedule-Ill) and ' dated

05.12.2013 (Schedule-1 V) respectively

Vv'herein the clog of three years service on each

rank from lop to bottom was removed Linder

the amended Rules. What is frowned upon
I

that while amending the Rules, no object or 

reason for the said amendments was given and • 

soon after the amendment the writ petitions 

pending before this Court were wiihdra\vn..li

IS

may be pointed out that the anomaly 

committee was created to look into the alleged 

anomalies and make suitable corrections bin 

here the anomaly committee created fuiihcr

anomalies rather than resolving them.

An amendment cannot be made
\

in a manner detrimental to the I'ights ofiother 

employees, d'he said amendment not: only 

blocked the promotional avenues of the Force

personnel but also offended the guaranties

enshrined in the Constitution of Isi'amic

Tajamijiyi’S' vV I’ Nc. 01 201V lioboO,.' Al- rliiai. I'.vo OlHl-i.. Vi ck'v; ;'t
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Republic , or. Pakistan, 1973 against the•v-'.
discrimination in service. Policies or Rules

the very Ibundation whereof lies on

discrimination, u n la i r n ess a n d i n ocp i a 1 i i

obviously will result into despair and agonv

among the public in general and membc)-s of

the Force in particular. In the backdrop of the 

above stated scenario of the Rules, 

Anomaly Committee having realized the 

anomalies and absurdities, ftirther amended 

the Rules in the year 2016 according to whidi 

clog o[ 3, 5 & 7 years service was prescribed 

for the ranks of Subedar Major, Subedar and 

Naib Subedar respectively on the expiry ol' 

which they will retire.

the

10. The petitioners herein have noi

questioned the amended rules the groundon

that the same are arbitrary or invalid, 'fheir 

grievance is that an amendment w-'hich affe 

the accrued rights is presumed to be prospective 

in operation unless made retrospective either 

expressly or by necessary iniendrneni.

\ CIS
/

it is a cardinal principle Oi

construction that every statue prirna facie i.s
Taiamu(/PS' W.l'h',. iii/l r,.o y;i:er, v.. Co ;• \j> n.',.; ,vjn
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piospective in nature unless it is expressly or by 

implication

1 etiospective effect, however, where the 

law is made to

necessary made . to have

new

CLiic an acknowledged evil (or the

benefit of community as a whoicx it is not 

necessary that express provision he made to make

a statute retrospective. It is well settled that if 

statute is curative of previous law, 

operation is generally intended. After

a

retrospective

going

through the last amendment made in the rules in

2016, this Court came to the conclusion that life 

was injected to the erstwhile rules and the said 

rules were brought back to life, hence, the 

amendment in the rules by necessary implication 

is retrospective in nature and, therefore, it has to 

be lead in continuation oi amendment made in

the rules for FATA and FA fA Levies force vide 

notifications dated 04.02.2013 and 08.04.2013 

respectively,A i

11. Another contention ot learned

counsels for the petitioners is that the Kules 

be given prospective effect and the

must

same should

be applied retrospectively to the disadvantag 

of petitioners, Apart from placing I'cliance

not e

on

various case laws already noted above, learned

Ta;amul/PS’ W.I'.No. m 2tlU EuUl..,r,ii A(, i<li;iii Mihiirs Vs c;c,i ;.i
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GOLinseit; for the petitioners referred to Article 

264 of the Constitution of. Islamic Republic of 

Pakistan as well as Section 6 of the General 

Clauses Act, 1897, For the sake of 

Article 264 of the Constitution and Section 6 of 

the General Clauses Act are reproduced herein 

below.

convenience,

264. Effect of repeal of laws. Where a law is 
repealed, or is deemed to have been 
repealed, by, under, or by virtue of the 
Constitution, the repeal shall not, except as 
otherwise provided in the Constitution,—

(a) revive anything not in force or existing 
at the time at which the repeal takes 
effect;

(b) affect the previous operation of the law
or anything duly done or suffered 
under the law;

.(c) affect any right, privilege, obligation 
liability acquired, accrued or incurred 
under the law:

or

(d) affect any penalty forfeiture or 
punishment incurred in respect of any 
offence committed against the law ; or

(e) affect investigation,any legal
proceeding or remedy in respect of 
any such right, privilege, obligation,

forfeitureliability 
punishment;

penalty or

and any such investigation, legal proceeding 
or remedy may be instituted, continued 
enforced, and any such penalty, forfeiiute 
punishment may be imposed, as if the law had 
not been repealed.

\ or
• or

Likewise, Section 6 of the General 

Clauses Act, 1897 lays down thai:-

6. Effect of repeal. Where this Act, 
any Central Act or Regulation made after the 
commencement of this Act, repeals

or

any

Tajainul/PS'
i29.M Cl 20-,» ScLoc.. V,c,cf M.yaccr Aii ........... v. Ccvl. o. I';,.n.;, 2

u;ntrfS
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enactment hitherto made or hereafter to be 
made, then
appears, the repeal shall not-

(a) revive anything not in force or existing 
the time which the repeal takes effect

unless a different intention

at

or
(b) affect the previous operation of 

enactment so repealed or anything duly 
done or suffered thereunder;

(c) affect any right, privilege, obligation 
liability acquired, accrued 
under any enactment so repealed

(d) affect any penalty
punishment incurred in respect of any 
offence

any

or
or

or incurred
: or

forfeiture or

committed
enactment so repealed; or 

(e) affect any investigation, legal proceeding 
or remedy in respect of any such right, 
privilege, obligation, liability, penalty, 
forfeiture or punishment as aforesaid 

and any such investigation, legal proceeding 
remedy may be instituted, continued or enforced 
and any such penalty, forfeiture or punishment 
may be imposed as if the repealing Act or 
Regulation had not been passed.

against any

or

12. The above mentioned article of the 

Constitution and the provTsion of the General 

Clauses Act are of help to the petitioners 

Article 264(c) of the Constitution and Section 6

yno as

i

of the General C'lauses Acu 1897 apply to 

repeal and not to amendment as before us is a 

case of amendment/ modification i 

rules. According to the definition 

Oxford dictionary, repeal means to revoke oi-

the existingin

given inV

annul (a law or Act of parliament) wherea.s 

“modification” a change, irnpi-ovemem 

or refinement. Since, what has been challenoed 

through the instant petitions is 'diiodificaiion”

means

TajafnuUf’S'
* •’ No. 52U-M ol 20!(i M.igOiX,! All Klion .inu iv.ooiiA.r, r..' „„.j ■/
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in the existing rules, therefore, in our view the 

law which deals with ‘h-epeal” of an Act of the 

legislature cannot be applied to the 

cases wherein the issue raised is related witli 

modification in the existing I’ules.

present

13. Facts and circumstances of the 

upon by petitioners lias 

relevance with the present cases on the around 

in determining the 

amendment of rules or Act, regard must be had 

to the substance rather than to the form. The 

present is the case wherein the peiiiionei's.seek 

continuation of the rules which

cases relied no

that ol' thenatiii'e

are person

specific and il the desired writ is allowed, the

remaining force will remain in wilderness. 

Even otherwise, enactment of rules and 

amendments therein is the prerogative of die 

observed by • the 

Supreme Court in its judgment titled '‘D/-. Alvas 

Oacleer Tahir Kv, Sc.creiarv M/0 Educaiion

Government as augitsi

\ i

hlarnahad and others " reported in 2014 SC MR 

997. The relevant portion is reproduced herein 

below.

“For enactment of rules or amendrneru 
therein is the 
Government. It can enact and amend

prerogative of the

Tajamul/PS* WP No $20-W gl IjCUS SuOvuuf Ma,u Aji Kft.'in l-vo OIMl'.'S Vi. <Jcvi 0/ i-'.-KsiaA 'J ijireiN
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the rules according to the needs and 
exigencies of service.- It is 
individual but institutional interest | 
uplift which shapes its 
structure”.

not
or

service
S'
7^"

14. In tight ol the forgoing discussion, 

we see no merits in the writ petition in hand as 

well as in the connected ' writ petitions, 

therefore, the same are hereby dismissed.
\ I ■

;
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