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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

by "‘1;;‘_;--%%

S.A No. 1675/2023 .

Muhammad Kifayat Ullah versus Deputy Commandant & Others

REJOINDER

iKhyber Pakhtuhdgve
- service Tribuiaz

1[auad
Dinry Nao,

Respectfully Sheweth, U
Duccdwav

PRELIMINARY OBJECTION

~ All the Preliminary Objectioné from “a” to “h” are illegal and :
incorrect. Nd reason in support of the same is ever given as to
why the appeal is not based on facts, bared by law / limitation,
not maintainable, bad for mis and none joinder of nécessary
parties, estoppel, time barred, unclean hands and without cause
of action and locus standi. '

ON FACTS

1. Needs no comments regarding appointment arid promotion up to
the post of Sub-Inspector.

2. Not correct. Constable Tarig Aziz was on leave at the time of
giving statement to the news channel at Mardan. He was not

\ . . : .
‘present at the time of the statement in the Police Station and

appellant cannot be held responsibié for the acts of others.

3. Admitted correct to the extent of Show Cause Notice while on the
other hand, appeliant cannot be held responsible for personal act.
For example, some officials kill someone then whether the In-

charge will be held responsible for that act or otherwise.




4. Not correct. It is not the duty of appellant to*satisfy someone in

case when he is out of station. Appellant cannot go behind
someone to his village to do or not to do such act, yet appellant
had maintained discipline over all the officials present in the
station.

. Not correct while not ad-hearing to law the authority mis-used her

~power by dismissing appellant from service and that too with

major punishment of dismissal.

. Admitted correct by the respondents regarding submission of

departmental appeal before the authority.

Note: - That the appellant was transferred to the Platoon No. 57
on 07-04-2023. He performed his official duties efficiently. On 23-

04-2023, the official (Tariq Aziz) left for 03 days leave on the

occasion of Eid, while on 25-04-2023 explosion happen at Swat
wherein a lot of officials were killed, the said official (Tarig Aziz)
gave statement on private channel on 25-04-2023 which is his
private act, however the appellant reported the matter in daily
dviary on 25-04-2023. The official (Tariq Aziz) leave Was up to 26-

04-2023, so the act of statement against high ups was his

personal act which he did during leave i.e. on 25-04-2023 for
which appellant cannot be heid responsible.

Moreover, the appellant was then transfer from Platoon No. 57 to

Platoon No. 111 vide order dated 28-04-2023, so the appellant ‘

only remained in Platoon No. 57 for 20 days wherein he performed
his duty efficiently by giving instructions to the officials of platoon
to- be hold dis_cipl'ine and not to give statement to media as it is
against the discipline. The fact of efficient duty is apparent from
the fact that other officials maintained discipline in the Platoon but
only one official (Tariq Aziz) violated the discipline which was his
personal act. (Copies Attached) A
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GROUNDS:

| All the grounds of the appeal are legal and correct Wh'ilé
that of the reply are illegal and incorrect. The same are re-
affirmed once again. '

It is, therefore, most humbly prayed that the appeal be,accepted S

=3

Appellant

as prayed for.

Through ] ‘ | e
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Arbab Saiful Kamal
Dated: 20-02-2024 : Advocate,

AFFIDAVIT

I, Muhammad Kifayat Ullah, (appellant) do hergby solemnly affirm and
declare that contents of the Appeal & rejoindenare trueﬁ% correct to

the. best of my knowledge and belief while\that/ of ply/of respondents
. by = .

N

DEPQNENT

areﬂllegal and incorrect.
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) 1. | SI Muhammad Kifaynt Pllah

Pla!oon ‘Nn.lb A -
AS! Akbar Ali No.1 /W Tatoon No.57 Platoon N 112 [£%
3. | ASI thsan Ul Ting No,2t VM Platoon No.57 Plmoon No.71 P
4. [ HI¢ Rahim Dost No. 18 4 Platoon No.57 Platoon No.53 L" .
- MSW HC Asghar khan No.di¢ ) Platoon No.57 Platoon Nof70 | & L
6. | HC Bakhiiar Ul faq Ne 1973 Platoon No.57 Patoon No.7} ,{f
7. | HC'Wajid Ahmad No, ¢ 67 Platoon No.S7 Platoon Na.11] >
8. | HE Ihrahim No, 2129 Plutoon No.57 _Ploon No.112, | *~
9. 1 HC Zahoor Akmad No, $27 PMatoon No.57 Platoon No.59  pe- . "/
10. | IC ke Ullaly No, 53¢ 4 Platoon No.57 Pletoon No.6D e
11, | HC Fazal Hussnin No. + 74 I’lmnqgrjl&;_z_“* __ Platoon No.61 v
12108 Tefen Ullah No. $50 T T intoon No.S7 “Ploon No. 108 | ¥
: '3, | HC Bakht Baidar No. s 7 Plataon No.57 —iaoon No. 107 o~
: l4. | HC Shabir [{ussain No. 97 " Plnon No,37 " Plateon No.106 —
1A 15, | LHC. Ismail Khan No. ¢ 10 . Platoon No.537 Platoon No.54 &~ |
J—|_16. | LUC Wahid Zaman Mo 518 Patoon No, 57 Platoon No.54_( - |
* 2 W | PC Gul BohadurNe. 42 Platoon No,57 ‘Platoon No.55 = T
' 18 | PQ Sher Wali- Wo. §503 Platoon No.57 Platoon Na.55 e 0
__19. | LHC Sardar Al No, $464 Plutoon No,57 Platoon No.56 _~ |
20. | LHC Muhommad Iqbal No. 8397 Platoon No.S7 Plntoon No.56 |
halts 21. | LHC La)-Zada No. 4632 Mutoon Nn .57 Platoon No. [06 s
22, | LHC Inayat ur Rehman o, 208% Platoon No.57 Platoon No.106 2k
23, | LHC Havrst Hussain Ny 5445 IMatoon No.57 Platoor No, {09
24, | LIC Gulzar Ahmad No $40(1 Platoon No.57 . Platoon No,109. . 3.
25. | LIC Arsals KhanNo.4 6 Platoon Na.57 Platoon No.110, 4"
26. | FC Bakht Shahuatb No. Mutoon No.57 Platoon No 110 ¢
27. | LIIC Khastan Ullah Mo §30 _Platoon No.57 Platoon No. 107 r’
. 28. | FC Fuzal Hussain No. 2 A Platoon Na.57 Platoon No.107 ¢~
) 29, | FC Sajjud Ali No. 4634 Platoon No.57 Platoon No.148 (|
30. | FC Muhammad Saleem ‘0,463 § Platoon No 57 Platoon No. 108 c—
3.1 FC Umar Zada No, 548 Platoon No.§57 Platoon No.116 o~
32, | FC Nizam ud Din No. 3 )7 Plutoon No.57 Plitoon No.116 ¢~
33, FC Karim Dad No, 3531 Platoon No.57 Platoon No.58 &K
341 FC Sail Zamon No. 618, Platdon No.57 Platoon No.58 L/
35. 1 1'C tnuran No. 2815 L Matoon No.S7 Platoon No 0
e 36, | PC Shehzad Khan No, ¢ B4 i Platoon No.§7 Platoon No, 70 | 4.
SN A% | FC Aacel Zaman No. 6 o Platoon N 37 "h'f:":“)“‘f‘: ,7—‘—*_ P
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