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om̂ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR.

Service Appeal No. 2085/2023.

(Appellant)Masood Ur Rehman

Versus

(Respondents)Inspector General of Police Khyber Pakhtunkh\wa and others

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03
SSi:V»dfi<T'>n)unal

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTION:-

a) That the Appellant has got no cause of action to file the present Appeal.

b) That the Appeal is not based on facts.
c) That the Appeal is not maintainable in the present form
d) That the Appeal is bad for non-joinder and mis-joinder of necessary

parties.
e) That the Appellant has not come to this Honorable Tribunal with clean

hands I
f) That the Appellant is estopped by his own conduct to fil|e the Appeal.
g) That the appeal is barred by law and limitation. i

Facts:-

of service in police1. Para No.01 of appeal is correct, to the extent
department, however appellant while posted at PS Jamrud District Khyber 

found involved in trafficking of ice (narcotics )and arrested in case FIR No.
605/21 U/S IIB CNSA PS Lahore District Swabi. (Copy of FIR attached is 

AnnexureA)
I

2. Para No. 02 of appeal to the extent of issuance of charge Sheet on account 
of facilitating drug paddles is correct, however his involvement in such 

malpractices stand proved, when he was arrested red handed by the Swabi 
Police and recovered narcotics drug i.e. ICE and registered FIR No. 605/21 

against the appellant U/S IIB CNSA. (Copy already is annexed)
3. Incorrect, proper departmental enquiry was conducted through enquiry 

officer against the appellant, after conducting proper departmentally 

inquiry, the enquiry officer recommended appellant for major punishment, 
hence appellant was dismissed from service. (Copy of charge Sheet 
Summary of allegations. Show Cause Notice, enquiry Report and Dismissal 
Order are attached Annexure B, C, D, E)

4. Para No. 04 incorrect. The FIR is based on facts however, during 

departmentally enquiry appellant was found guilty. It is well settled law



. •
that Criminal proceeding and departmental proceeding a,re two different 
entities, and both can run side by side having no bearing on each other.

5. Para No. 05 of appeal is incorrect. On account of involvem|ent in facilitating 

drug paddles being member of discipline force and later|on arrested red 

handed by the swabi police in case FIR noted above was proceeded against 
departmentally. During enquiry appellant was found guilty and 

recommended by the enquiry officer for major punishment, hence he was 

dismissed from service his departmental appeal/ service was rightly 

rejected by the respondent No. 02 being time barred.
6. That, the appellant has got no cause of action to the instant. Therefore, the 

instant appeal may kindly be dismissed being time barred as well as on the 

following grounds.

(

Grounds:-

A. Incorrect. The orders of respondents are quite legal in accordance with 

law/rules.
B. incorrect, proper departmentally enquiry was conduct against appellant

and after fulfillment of all codal formalities appellant was dismissed from 

service through speaking order. !

C. Incorrect, reply already explained in Paras above.
D. Incorrect. Appellant was not dismissed from service on pre'sumption, rather 

after proper departmental enquiry, during which he was found guilty and 

after fulfillment of all codal formalities.
E. Incorrect, as explained in the preceding paras. Appellant was found guilty in 

the departmental proceedings however, departmental and criminal 
proceedings run concurrently having no bearings on each other.

F. Incorrect, Criminal proceedings and departmental proceedings are two 

different entities, both can run side by side having no effect on each other. 
Moreover, being a member of Discipline force his involvement in drug 

paddling brings a bad name for the entire Police department hence not 

entitled to be retained on service.
G. Incorrect, appellant was proceeded against departmentally in accordance

with law/rules. i
H. Incorrect, appellant was treated according to law/rules. |
I. That the respondent may also be allowed to raise other grounds at the time

i

of arguments. I

Prayer:-

Keeping in view of the above stated facts, it is humbly prayed that the 

instant appeal being time barred and meritless may kindly be dismissed with 

costs please. '
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR.

Service Appeal No. 2085/2023.

(Appellant)Masood Ur Rehman

Versus

(Respondents)Inspector General of Police Khyber Pakhtunkhwa and others

AFFIDAVIT

I, Capi ® Saleem Abbas Kulachi, District Police Officer, Khyber (Respondent No.

oath that the contents of accompanying Reply to the3) do hereby solemnly affirm on 

instant Service Appeal are correct to the best of my knowledge and belief. Nothing has

been concealed from this Hon’ble Tribunal.

It is Inrther stated on oath that in this Service^Afpcal, the answering respondents 

have neither been placed ex-parte nor their defense is struck off. |\

1c^')fficcr,^islri
ler

Ilesp^denT^
(Capt®S^™^B7\'rKULACHl, PSP)

(X.3-—.
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. t BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR.

Service Appeal No. 2085/2023.

(Appellant)Masood Ur Rehman

Versus

(Respondents)Inspector General of Police Khyber Pakhtunkhwa and others

AUTHORITY LETTER

Mr. Mazhar Khan DSP, Khyber is authorized to submit Para-wise comments/ 

reply in the instant Service Appeal in the Plon’blc Khyber Pak.itunkhwa Service 

Tribunal, Peshawar and also to defend instant SoiVice Appeal on bellM'tsQf respondents 

No. lto3. ------- ^ ( \

^C^ita'PCtiy’Police-QTl'iGCi;,. 
Peshawar

(Respondent No. 2)
(SYED ASHFAQ ANWAR, PSP) 

Incumbent

\ District ro^cc utHcer,

Kes"pon
(Capt®SALi-:i:M ATM'^.kUlACHI, PSP) 

.l-ntalmbent

I'or Irispectoi/Gencral oHMIcc,
Rliybcr Pakjfltunkhw^<^shawar 

Resjlwndcjaf^o. 1
(DR. MUHAMMAD ^H'TAR ABBAS, PSP) 

Incumbent
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THE ^^ISTlilCT POL
IIIIVIJRR

*./

iCli; OPiriQivj^

, rHARGE SHEET n /c; Gm.[AlPdLICERllipc-

^ You, Constable Masoocl Rehman s/o Abdul. Manan, Kuki Khel of ps ' 

jamrud while on duty at PS Jamrud district Police Khyber 

for Gommitting the following .omission/commissions:-'
is hereby enlarged

That as per.source reports you remained invorved in facilitatingII

drug pedd/ers
while performing duty at PS Jamrud along with other malpractices. Being member 

of a discipline force, this |s a gross misconduct on your part liable to be dismissed

from service. ",

You-mentioned above are hereby 'called upon tO'submit your ■■
■ . written defense against the above charges before.the Enquiry Officer..

Your reply should reacli the Enquiry Officer within seven (3) days^^ . • 
the date of receipt of this charge Sheet, failing, which ex-parte action .from

shall .be taken agairist you.

S*

c:,„.n.nrv nf.alleoationsjsmjTdosedma^

\ .

district POLICE OFFICER;
khyber
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tTHE DISTRICT I'OLICR Oi'FlCFJi
KHYBER 

. QSBiE
UNDER SUB-SECTION-3 & SECTION 5 OF POLICE f^ULf-S. l.G7^. ;

t

iV District Police Officer, Khyber'as compeienl I'juifionty; chor^jVr you FC .. 

Masood Rehman s/o Abdul Manan as prima facie guilty. oUlie..follov;ing act:; to bo (io.i/i 

with u/s 5 (3) of the NVVFP, (nowKhyiber Pakhtunkhwa) Police Rules, 11)75.

- "That os per source reports you rcmomccl involved in. facilitating drug peddlers 

while performing duty at PS Jamrud along with other malpractices. Being member - 

of a discipline force, this is a gross misconduct on your part liable to be dismissed

from, service. ", . .

;

of delinquent official falls within the ambit of gross misconduct and

-Rules 1=75.

the'conduct of the said defaulters with;..

, The act
are liable lo be proceeded under the NWFP fnow Khyber Pakhtunkhv;a) Police

pQf the purpose of scrutinizing 
referer^ fo the above allegations, I, District Police Officer, Khyber being authorized officer

as below to enquire into the charges within the meaning of

,1975.
hereby nominate Enquir>' Officer
2 (iii) under the NWFP (now Khyber Pakhtunkhwa) Police Rules

rn^P Headquarters) KhyberMr' Muhnmmad Nawa^

The enqUirY officer after campleling all enqulnr proceedings, should, subm.t 

,0 tl>e undersigned whhin supulated period of (7) 'days per u/s.6 (S) o^.ce r.ules.

and Statement of Ailegstions are Issued against the defaulter 

the Enquiry Officer within th\; period ofT03)

findings

Charge Sheet
Reply should-submit beforeofficers separately.

' days from the date of receipt.
1

■ DISTRICT POLICE OFFICER,
khyber' V

/psO'-Khyber, dated Peshawar, 72021.the3^No.f

1.
(iiceo by the Otllcer. • . • ^^

, ,

CoevTo;*

i . 1 .'>.1
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. ti OFFICE OF 

THE DISTRICT POLICE OFFICEi : 

KHYBER
HtssESsSi H's .A.

i ★ '
'-.fi IV'S

/showcause/PSO/Khyber 
Dated. 30/08/2021

No.

SHOW CAUSE NOTICE

Whereas you Constable Masood Ur Rehman while posted at PS Jamrud, 
District Khyber committed the following gross misconduct on your part:

"That you are already under inquiry due to your alleged contacts with 

drug paddles. Now it is reported that your got nominated in FIR No.605 dated 

30.08.2021 U/S IIB CNSA PS Lahore District Swabi. Being a member of a 

discipline force involvement in a criminal case is a gross misconduct on your 

part"

If this allegation is proved against you, Proper departmental action will 
be initiated against you which may result in dismissal from Service as per E&D 

Rues Khyber Pakhtunkhwa 2011 Section 7.

Now I, Waseem Riaz (PSP) District Police Officer, Khyber, being the 

competent authority, call upon you to Show Cause within 03 days of the receipt of 
this notice as to why you should not be dismissed from service under rules 

mentioned above. Also intimate that whether you desire to be heard in person.

If you failed in submitting any reply an ex-parte action shall be taken
against you.

DISTRICT POLICE OFFICER 

KHYBER
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INQUIRY REPORT

Respected Sir,

It was reported by sources that Constable Masood Rehman s/o Abdul Manan Koki Khel of 

PS JamrUd is involved in facilitating drug peddlers while performing duties at PS Jamrud,

along\yith other malpractices.

An inquiry was conducted through various sources regarding the above mentioned

allegations. During the course of inquiry it was revealed that Consatble Masood Rehman s/o Abdul 

Manan is involved in illegal activities. During the course of inquiry it was reported that the

Constable eoncemed is got involved in FIR No. 605, dated 30/08/2021 u/s 11-B/CNAS of PS

Chota Lahore, Sawabi also.

Keeping in the view of background checks and his habitual miss-conducts, it is

recommended that major punishment may be awarded.

Submitted please.

MUHAMMAD NAWAZ, 
DSP HQRS KHYBER
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ORDER

1u:cj3 ?.Ci;r:ir.n s'cAbdj; of Police SunonierTnid DioUicrPcIicc 

\ti due 10 which he ivzs suspended a.-id clcscd lo •

Mr. ‘Ccnv.E

• • KhybcrTcrD:^ir2d'in’rc!-.ed in lUcccrc iv;;

eE’.ed by Sv.abi Ppiice Lchorc.PoIice SLalion wilh IC£ end i 
. 605. dr.'sd 5Q/OSOD2I, u/'s liBCNSA. Tne' 

Go'A: Ser.’ar.is Scr.'Icc Ic E/fictency Rules

pn'j:c Lines. Lite: or. i wzi .‘irr

'::cd see • : n:.T. viPs Ncproper FIR w-oc re 

undcrc-iiT.cd x.iini; '<i ‘-cri'p .1 iuthcrir/
iih. ir; c-p;;!ir:i:y lo b: hoord in person.whiyn iheN-'j FliO-v C.

!

d«uU:r consubls tailed to submit any cosent

, IctUd ar.ins: him consequently a comprehensive ^

. . .... ..sneered wnich rcvcblcd ihc: me cemukcr consrable is deeply involved in

-rounu ••- - ■ ■_ ^,,,: hv Svvcfci.Police: The undcrs.ancd is
drees peddlina'-vnich was.ccnncmc.^ ..,.^., _

-r. Icvtil^d cciir’.i'* r.irr. arc .uc.Uii.

Id reply c-f i:.--' Sli-c'.v Cau-'r :-;c

the aiicarcis-cr.Tsply iccarcir.w

/

larisricd that the aiiecat!
...ivemenl in illeca! acriviriesrtoas peddling and to climinare the 

ii;i2uHer consiable is hereby awarded major 

Jer rCnvbcr Payuunkhwa E5:D Rulc5^2^(Scciion

■ h isihcrcfarcihii iA

.1; v;i:hin Depart..• cri.’riir.j
of dismissal tram sen-ice un.

pjr.iS--

■ *7)'.vith

nisTiuCT ROLicr officeil
K-HVBRR .

1 s
/i’io

-0

acJicn.
»£ils

II trjnttroti Icr furlh^r/^Cfcr.Drio »

/
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OFFICE OF THE .

DISTRICT POLICE OFFICER

KHYBER

ORDER

Constable Masood Reliman S/o Abdid Mrjian of ^olice Jamrud Distract Police 

Khyber remained involved in illegal activities due to which he was suspended and 

. closed to Police Line. Later on he was arrested by Swabi Police Lahore Police 

Station with ICE and a proper FIR was registered against vide No. 605, dated 

30.08.2021 u/s IIBCNSA. The undersigned being a competent au^ority under Govt 

Servant Service .and efficiency Rules 2011 issued a Show Cause Notice with the 

opportunity to be heard in person which the defaulter official did not avail.

In reply of the Show Cause Notice tlie defaulter constable failed to submit any 

cogent reply regarding the allegations leveled against him ’ consequently a 

comprehensive ground check was conducted which revealed that tlie defaulter 

constable is deeply involved in drugs peddling which was confirmed by his arrest. 

by Swabi Police. The undersigned is satisfied that the allegations leveled against him 

are factual.

It is therefore, his involvement in illegal activities drugs peddling and to 

eliminate the. criminal-s within Police Departnient, the defaulter constable is hereby 

m awarded major punishment of dismissal fi-om service under Khyber Pakhtunkhwa 

E&D Rules 2011 (Section 71 witli immediate effect..

.c-

DISTRICT POLICE OFFICER

No. 2811/PSO Khybcr, dated Khyber 31.08.2021.

Copies to all concerned fpr fiirther necessary action


