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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, TPESHAWAR.
Service Appeal No. 2085/2023
I\‘/IAasood U RENIMAN crrerevcearresoeevrsssssms s ssseie s essssescs s sesssasmssssnssfosss s (Appellant)
B
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Inspector General of Police Khyber Pakhtunkhwa and others......... I (Respondents)
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N .  BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR. '

~ Service Appeal No. 2085/2023.

Masood Ur Rehman........... ...................... et (Appellant) -

Versu\s |
Inspector General of Police Khyber Pakhtunkhwa and 'others..._.....".. (Respondents)

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS 01 TO 03 _
. , b
. Ssevidscr Fibunal
RESPECTFULLY SHEWETH: -
 pmeeyne ]33 6Y
PRELIMINARY OBJECTION:- : : g
: bmmmM‘@;ﬂ

a) That the Appellant has got no cause of action to file the'presenf Appeal.

b) That the Appeal is not based on facts. ‘

c¢) That the Appeal is not maintainable in the present form.

d) That the Appeal is bad for non-joinder and mis-joinder of necessary
parties. ' . '

e) That the Appellant has not come to this Honorable Tribunal with clean
hands ;

f} That the Appellant is estopped by his own conduct to filfe the Appeal.

g) That the appeal is barred by law and limitation. .

Facts:-

|
|
|
|
|
I
'

1. Para No.01 of appeal is correct, to the extent of éervice in police
department, however appellant while posted at PS Jamruld District Khyber
found involved in trafficking of ice (narcotics )and arrested in case FIR No.
605/21 U/S 11B CNSA PS Lahore District Swabi. (Copy of FIR attached is
Annexure A) . .

2. Para No. 02 of appeal to the extent of issuance of charge éheet on account
of facilitating drug paddles is correct, however his involvement in such
malpractices stand proved, when he was arrested red handed by the Swabi
Police and recovered narcotics drug i.e. ICE and registered FIR No. 605/21
against the appellant U/S 11B CNSA. (Copy already is annexed)

3. Incorrect, proper departmental enquiry was conducted through enquiry
officer against the appellant, after conducting proper departmentally
inquiry, the enquiry officer recommended appellant for major punishment,
hence appellant was dismissed from service. (Copy of _chargeVShéet
Summary of allegations, Show Cause Notice, enquiry Report and Dismissal
Order are attached Annexure B, C, D, E) ' o

4. Para No. 04 incorrect. The FIR is based on facts however, during
departmentally enquiry appellant was found guilty. It is'AweII settled law



that Criminal proceedlng and departmental proceeding are two different . )

entities, and both can run side by side havmg no bearing on each other.

Para No. 05 of appeal is incorrect. On account of mvolvement in facilitating
drug paddles being member of d|5C|pI|ne force and Iater on arrested red
handed by the swabi police in case FIR noted above was proceeded against
departmentally. During enquiry appellant was fodnd guilty and
recommended by the enquiry officer for major punishmer\t, hence he was
dismissed from service his departmental appeal/ service was rightly
rejected by the respondent No. 02 being time barred.

That, the appellant has got no cause of action to the instant. Therefore, the
instant appeal may kindly be dismissed being time barred as well as on the

following grounds.

Grounds:-

A.

Incorrect. The orders of respondents are quite legal in accordance with
law/rules. .

incorrect, proper departmentally enquiry was conduct agamst appellant
and after fulfillment of all codal formalities appellant was dismissed from
service through speaking order. |

Incorrect, reply already explained in Paras above. |

Incorrect. Appellant was not dismissed from service on presumptlon rather
after proper departmental enquiry, during which he was found guilty and
after fulfiliment of all codal formalities. ,

Incorrect, as explained in the preceding paras. Appellant was found guilty in
the departmental proceedings however,' departmental . and criminal
proceedings run concurrently having no bearings on each other.

Incorrect, Criminal proceedings and departmental proceedings are two

~ different entities, both can run side by side having no effect on each other.

Moreover, being a member of Discipline force his involvement in drug
paddling brings a bad name for the entire Police department hence not
entitled to be retained on service. '

Incorrect, appellant was proceeded against departmentally in accordance

with law/rules. ;
|

. Incorrect, appellant was treated according to law/ rules. |

That the respondent may also be allowed to raise other grounds at the time
of arguments. : l

Prayer:-

Keeping in view of the above stated facts, it is humbly prayed that the

instant appeal being time barred and meritless may kindly be dismissed with

costs please. f



CAPITATCITW-POLICE-QEFICER
| PESHAWAR
Resporygé No.3 | Respondent No.2
(CAPT. ® SALEEM ABBAS KULACHI, PSP) (SYEDASHFAQ ANWAR, PSP)
Incumbent ‘ Incumbent

(RespOndent No. 1) ;
(DR-MU MAD AKHTAR ABBAS, PSP) !
Incumbent
/
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.' BEFORE THE KHYBER PAKHTUNKI{WA SERVICES TilIBUNAL,
PESHAWAR, '

| ‘ |
Service Appeal No. 2085/2023. : i
|

Masood Ur Rehman...............ooonn. i, e (Appic_llant)
Versus
Inspector General of Police Khyber Pakhtunkhwa and others.......... (Respondents)
AFFIDAVIT
[, Capt ® Saleem Abbas Kulachi, District Police Officer, Khyber (Respondent No.

3) do hercby solemnly affirm on oath that the contents of accompan;ying Reply to the

instant Service Appeal are correct to the best of my knowledge and belief. Nothing has

been concealed from this Hon’ble Tribunal.

vering respondents

It is further stated on oath that in this Scrvice/Appcal, the an

have neither been placed ex-parte nor their defense is struck off.

|
+

\’N‘WCC Officer,
er;
Rc@n'den't No.3—~

(Capt ®SALEENT ABBAS KULACHL PSP)

/Incumbenpi




‘ BEFORE THE KHYBER PAKH TUNKHWA SF RVICES TRIBUNAL

PESHAWAR. 5
Service Appeal No. 2085/2023. : o l |
Masood Ur Rehman.............. e ( Appéellant)
Versus E
| Iﬁspcctor General of Police Khyber Pakhtunkhwa and others.......... (I:l{cspondcnts)
AUTHORITY LETTER |

Mr. Mazhar Khan DSP, Khyber is authorized to submit Par}a-wisc comments/

reply in the instant Service Appeal in the Hon’ble Khyber Pakhtunkhwa Service
/—"‘——_\,

I'ribunal, Peshawar and also to defend instant Service Appeal on behatigl respondents

No. 1 to 3.

. . L« . . . o o
¢ Qfttficer, ~ capitarCityPolice-Ofilicer,
of / Peshawar T
'No/ (Respondent No. 2)

(Capt ®SALEEM AL BAS,K JLACHI, PSP) (SYED ASHFAQ ANWAR, PSP)
Incumbent

//lncﬁnbﬁ ‘ .

(I)R MUHAMMAD Klll/\l{ ABBAS, PSP) ’
Incumbent
—_—t”
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_ .“CHARGE SHEET U/S 6(1) (_) POLICE RUL

E 1975
,You constablc Masood Rehman s/o Abdul Manan l’uh Khel or Ps

/ Jamrud whlle on duty at PS Jamrud district Pollce l(hyber is hereby charged
. rae
for comm!ttmg the fO“OW’HQ OmlSSIOﬂ/CCernISS!OI‘IS S

- “That as per .source repalts you remamed mvorved in facmtatmg drug pede;e,s
‘.whlle performlng duty at PS Jamrud along wuth other malpract:ces Bemg member ’

of a dlsqphne force, thls is a gross masconduct on your part Ioable to be dzsmrssed

rromser\nce T o o ' -
. . . : . . '/»

-~

You mentioned above are hereby cal!ed upon to: submrt your.

wntten defense agalnst the above charges ber‘ore the Enqurry omcer

Your reply should reach the Enqunry Ofﬂcer wrthm seven (3} déys E

. from the date of recezpt of th|s charge Sheet, falhng whlch ex- parte actron

 shall be taken agamsf you.

Summary ‘rjf:aneqations fs'e_nclqs'edAh‘erewut_.h. |

A ¥

—
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. - DISTRICT POLICE OFFICER/
- KHYBER ; "

-
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= AlHl., l)lS"l RICT POLICE OFF l(l R
. KHYB] R

T e — o —

UNDER SUB SECTION 3 & SECTION 5 OF POLICE RUI ES, }975

1. Dtstrlct Pohce Oﬂlcer, i\hyber as cnmpeu.n[ uulhurll/, thrgr Y0y FC
. Masood Rehman s/o . Abdul Manan as pnma facie guilty. ol the folloving actz W b dealt
.  with u/s 5 (a) of the NWFP (now Khyber Pdkmunkhwa) Pollcc Rules, 1975.

- “"That as per source reports you remamcd Involved in. fac:ﬂtatmg drug p(.ddl"r..
~while performmg duty at PS Jamrud along with other malpractices. Being mf.mbr-r .

of a dtscspilne force, this is 8 gross mxsconduct an your part ltable to be dn.,mused
from servnce S

The act of dehnquent official falls within, thE'ambit'or gross miscondu:{ znd
. are hable Lo be proceeded under the NWFP (now Knhyber Pakhtuni'h.va) Polncc- Pules 18757

For the purpuse of scrutnmzung the conduct of the said - defzultars vaths.
reference to tﬁe above uilegatnons, 1, Dlstrlct Police Ofncer, Khyber being authon,.c.; cliicer
hereby nominate Enquiry Officer as below to enqulre into the’ charges wuhm the mezning of
2 (iii) under-the NWFP (now Khyber Pakhlunkhwa) Police Rules, 1975 '

'_r.*lr; Muharﬁméd Nawa’z (DSP Headqu-nrters) Khyber B

The enquiry off:ccr after campletmg all enguiry proceedmgs, shauld. Smet

findings [5 the undersigned wilhin 5(lpU|dl€.d period of (7) day= per u/:. 6 (8) oi police Rules.

*

. Charge Sheet and Stalement of A!iegatlons are Issucd agamct\he defaulter

officers snparately Reply should -submit befOl’e the Enqmr‘y Officer within th\; pericd of (03) '
. . . . 1 R Y
' days from the date of receipt. L . . . _ _

. 4 .

A

R : DISTRICTPOLICE OFFICER, -
o S .. KHYBER -

Ng lg M‘T' jPSO Khyber, dated Peshawar the: 2 [ E?__/"021 S o

Capyto:r ) L
1. DSP/Hars mnc: "-‘f 'm“a'mg pr occcomqs agamst ul.lauuer unger the p_ruwssons of the Folice Rutes 1975,

2., FC Hasood Rehmon wath Lhe mrefuon lo appear, beiore the Enquiry Officee-on the dale, Lo and fiee
(uco by the Otficer. ) K . R

-k A

A\ RRY



 OFFICE OF |
THE DISTRICT POLICE OFFICEE:{{@N):

oy

KHYBER _ = 4

No. 35(‘\ 2—  /Showcause/PSO/Khyber
Dated. 30/08/2021

SHOW CAUSE NOTICE

Whereas you Constable Masood Ur Rehman while posted at PS Jamrud,
District Khyber committed the following gross misconduct on your part:

"That you are already under inquiry: due to your alleged contacts with
drug paddles. Now it is reported that your got nominated in FIR No.605 dated
30.08.2021 U/S 11B CNSA PS Lahore District Swabi. Being a member of a
discipline force involvement in a criminal case is a gross misconduct on your

part"

If this allegation is proved against you, Proper departmental action will
be initiated against you which may result in dismissal from Service as per E&D
Rues Khyber Pakhtunkhwa 2011 Section 7. ‘

Now I, Waseem Riaz (PSP) District Police Officer, Khyber, being the
competent authority, call upon you to Show Cause within 03 days of the receipt of
this notice as to why you should not be dismissed from service under rules
mentioned above. Also intimate that whether you desire to be heard in person.

If you failed in submitting any reply an ex-parte action shall be taken
against you.

HADA A,
DISTRICT POLICE OFFICER
KHYBER -




)

' DSP/HEAD QUARTERS KHYBER

INQUIRY REPORT

Respected Sir,

It was reported by sources that Constable Masood Rehman s/o Abdul Manan Koki Khel of
PS Jamrud is involved in facilitating drug peddlers while performing duties at PS Jamrud,

- alongwith other malpractices.

An inquiry was conducted thrdqgh various sources regérding the above mentioned
allegations. During the course of inquiry it was revealed that. Consatble Masood Rehman s/o Abdul
 Manan is involved in illegal activitics. During the course of inquiry it was reported that the
Constable concerned is got involved in FIR No. 605, dated 30/08/2021 w/s 11-B/CNAS of PS-

Chota Lahore, Sawabi also. -

Keeping in the view of background checks and his habitual miss-conducts, it is

‘recommended that major punishment may be awarded.
Submitted please.

MUHAMMAD NAWAZ,
DSP HQRS KHYBER
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: OFFICE-Or'mt
DISTR]CT POLICE OTFICER

. KUYBER
- ORDER

' vl Y e m i B T
- Ceazzbie vlmels 3.’.‘;1:‘..'.: e Andul Manzg of Polize

taticn Jamr’ua’ Distrizt Pelize

[ b

A heimrepermaired tnveived if ilece] aotiviies ¢ wwhizh Fa i

Whabrorematned (Ve el in .[cu. astiviizs dus 10 which ke ives sus ;: 2dzd a:d claszd to”
Patize Linss. Later on e waz amested oy Sweli P;-ii:s Lzhare. Police Station wilh iCc. anda .
propor FIR was registeied zzaing hidmside M. 603, a'.é 08’20’[ u's llBC\'S-\ Tn.

_endersipned TEINY & Lomprient knhonin oased Gavl Sc..ar" Service &. Ef"l zacy Rules

sme vt

v T : -t oon]
defzplinr official el nzievzn .
- B, .
) cpeto of the Shgw Covee nouzzing deizulter conuzble | ll’d ﬁO sub'mt any CO“““
Insepiv Gi tee Shimy Lobie Hla-s . :
SN et larelsd zraing him conszquaatly 3 com ;ehcnmc
Upearmpirepll 1efIDING ihe zliegputizns leveled azainst him conssqus '_11 p
: 1.4 thar the Cofaulicr consta ly molu.d in
ndi checl war condunisd whizh revzaled Aty C-.:'._..-._..Or-_!ubl azply
chezk Wil il <

Poliza. ‘.".j: undcrsngn:,d is

drogs poddhing shizh was =Cn ’
caticficd that the wliegelics fove
o T )
A} . . . iy ) . N .‘ )
crglvemunt in ii€Ze !::.t fesidruzs ;'.L.dlmg =nd o t.hmmat lhv.

. o his
[t 15 therefors DS

Khybet Pe :n'unr.h\w EA.D Rulcs 1011 (Sccuon
-—-z/

.
T
.
'

;) Wwith I..“..CJ e eifesl

'
e

) /
| R msmjr'rvoua omcm
L | : un’um

~, Y -’711 S0 oy ber, dated Kiiyber SR }8 a2l

Tz Notize v At (2 c~—;1',n‘.. (5 t- n:e.rd m p"r;m .sm.n tha -

Denanmens, W2 c.-f:uf.r consable is h“reov award:d m JGI '




~ Better Copy ... DQO)

OFFICE OF THE
' DISTRICT POLICE OFFICER |
. KHYBER . . .

-

ORDER

‘Constable Masood ehman S/o Abdvl Menan of Dohce Jamrud Dlstract Police = - .

Khyber remained involved in Illegal actwmes due to which he was suspended dnd

‘opportunity to be heard in pers_on ‘which the defaulter ofﬁelel did not avail.

| In reply of the Show Cause Notlce the defaulter constable failed to submit any *

: " constable is deeply involved in dmgs peddlmg whlch was confirmed by his arrest .

by Swabi Police. The undersigned is satlsﬁed that the allegatlons leveled against him

are factual.

It is therefore his mvolvement in 1llegal actwmes drugs peddling and to S
ellmmate the criminals within Police Department the defauiter constable 18 hereby.

: m awarded major pumshment of dlsmnssal from service under Khyber Pakhtunkhwa °
E&D Rules 2011 (Scctlon 71 w1t11 1mmedlate effect.” ’-

. DISTRICT POiL_ICE OFFICER

No. 2811/PSO Khyber', datethyber 31.08.2021.

. closed to Pollce Line. Later on he was arrested by Swabi Police Lahore Police .
-Stanon with ICE and 2 ‘proper FIR was regtstered agamst vide No. 605 dated o
30.08. 2021 u/s IIBCNSA. The under51gned being acompetent authonty under Govt

- Servant Service and efficiency Rules 2011 issued a Show Cause Notlce w1th the'.'

'cogent reply regardmg the allegatxons leveled agamst hu'n consequently a.

' comprehenswe ground check was’ conducted which revealed that the defaulter '. ,'

o -



