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Scr\ icc 'I'ribuiiafiMr. Shaukat Ullah Shah 
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Secretary to Govt of Khyber Pakhtunkhwa 
C&W Department, Peshawar & Others

B>utvci

Respondent

PARA-WISE COIVIMENTS ON BEHALF OF RESPONDENTS N0.1 to 06

PRELIMINARY OBJECTIONS
That subject service appeal is not maintainable as the same has been 
filed in violation of Article 174 of the constitution.
That appellant herein has not come to the court with clean hands and has 
not stated the facts of the case.
That no /ega/ r/g/iT,vests in the appellant which could possibly be 
enforced through the process of court.
That the appellant does not come within the definition of aggrieved 
person by any stretch of imagination.
Furthermore, there exists no corresponding legal obligation which the 
answering respondents could be caused of violating even remotely.
That subject service appeal is squarely hit by laches.

The appeal in hand is pregnant with mala-fide and ulterior motives. 
Therefore, it is liable to be dismissed.
The appellant herein is not entitled to any of the reliefs listed in the prayer. 
The appellant has got no locus standi to file the service appeal.

II.

. 111.

IV.

V.

VI.

Vll.

vill.

IX.

FACTS:
1. Incorrect, as the Department has enhanced 3.5% quota to 10% for promotion 

of B.Tech (Hons) Sub Engineers to the rank of Assistant Engineer/SDO BS-17 

C&W Department through Notification No.SOE/ C&WD/8-12/2014 dated 

26.03.2018. Moreover, the Department also considered the promotion of 
B.Tech (Hons) Assistant Engineers / SDOs (BS-17) to the rank of BS-18 in 

light of court orders as well as high level committee which was constituted 

under the chairmanship of Additional Chief Secretary |P&D Department. 
Finally a Notification dated 25.11.2022 in this behalf has been issued after 
fulfillment of all codal formalities (Annex-I). In light of the referred Notification, 
the promotion of Assistant Engineer/SDO (BS-17) C&W Department to the 

rank of BS-18 will be considered as per their seniority with at-least Five (05) 
years services as such and have passed the Professional Examination, as 

prescribed in West Pakistan Buildings & Roads Code, irrespective of any 

discipline.

2. Incorrect, the Existing Service F?.ules were framed and notified by the

recent amendment has been 
made on 25.11.2022 for promotion of B.Tech (Hons) Assistant Engineers / 
SDOs (BS-17) C&W Department to the rank of BS-18, which was its sole

Provincial Government on 25.03.2010 and
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prerogative and competency. And while framing these Rule's none has been 

ignored. In doing so, the government had to keep in consideration the 
relevant provisions of Pakistan Engineering Council Act, ^^1976 (PEC Act), 

whjch provides that non-engineers could not be appointed against posts 

meant for professional engineers. Because B-Tech (Hon.) degree/diploma 

holders do not come within the definition of Engineers/ Professional 
Engineers as prescribed in the PEC Act, 1976. The Government is 

empowered to frame or amend the service rules of any Department through 

Standing Service Rules Committee (SSRC).

3. Incorrect. The appellant was appointed in C&W Department as Diploma 

Holder Sub Engineer, who enhanced his qualification further as B-Tech 

(Hons). Moreover, he was promoted to the post of Sub Divisional Officer 
(BS-17) on 04.11.2016 and subsequently retired from Govt 
attaining the age of superannuation i.e. 60 years with effect from 

27.08.2022, while posted as Assistant Engineer 0/0 Chief Engineer (Centre) 
C&W Peshawar.

service on

4. As explained in para-2 above

5. Incorrect. Pakistan Engineering Council (PEC) is a regulatory body, which 

was created to regulate, maintain and enhance the standards of Engineering 

Profession and Education in the country. PEC is the only authority that equate 

any qualification with Engineering Education and it is held by the Apex Court 
in its judgment reproduced in PLD 1995, (SC) 701, in para-09 as under:

“the PEC, however, has exclusive domain to decide, as to 
whether any particular qualification could be equaled with 
another qualification”

6. Incorrect, as the University Grant Commission in its 39‘i meeting held on 

12.02.1998 has categorically mentioned that:- (Annex-ll)

“The degree of B-Tech (Hons) is not similar to BE/B.BSc 
Engineering Degree. Both the Degrees of B.E/B.Sc 
Engineering and B-Tech (Hons) be considered as two distinct 
disciplines of knowledge in the field of Engineering & 
Technology and should run parallel to each other. The 
committee further noted that it was upto the Employer to 
determine the type of qualifications required for a particular 
job”.

(Authority U.G.C. Islamabad letter No. 8-36/UGC-A&C/ 
2002/1666 dated 23.01.2002).

7. As explained in para-1 of the facts.

8. Incorrect and misconstrued, hence denied. The appellant cannot claim 

vested right on policy decisions of the government. The Government has 

formulated and framed its Rules correctly and in public good. There is thus 

scope / need of amending them in order to appease and accommodate few 

and that too at the expense of over-all functioning of the, entire department. 
Moreover, the Government is empowered to frame or amend the service rules 

of the Department through SSRC.

9. As explained in para-2 of the facts.

any

no
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m 10. Incorrect, misconceived, hence denied as the policy decisions of other 
Provinces (if any), are not binding on the answering respondents as they 
make their own policies, rules and laws in good faith andi that too for the 

public benefit.

11. Incorrect, Supreme Court of Pakistan has announced judgment on
03.10.2018, the operative part of the referred judgment may be perused 

as under: (Annex-Ill)

“the net result of above discussion Is that this petition falls. 
It is dismissed and leave refused, however with note of 
caution that government shall not allow or permit any 
person to perform professional engineering work as 
defined in the PEC Act, who does not possess accredited 
engineering qualification from the accredited engineering 
institution and his name is not registered as registered 
engineer or professional engineer under the PEC Act”

12. Incorrect. The fact is that as per directions of Peshawar High Court Peshawar 
in its judgment in writ petition No.2707-P/2021 as well as minutes of the high 

level committee, the working papers for amendment in the existing service 

rules of C&W Department for promotion to the post of (BS-18) from B.Tech 

(Hons)/Diploma holder Assistant Engineer/SDO {BS-17) were submitted to 

Establishment Department for placing before SSRC for consideration 

(Annex-IV). Accordingly, Establishment Department scheduled a meeting of 
SSRC on 29.07.2022, which was postponed and rescheduled on 18.08.2022. 
After detail discussion, the forum unanimously agreed to defer the agenda 

item and directed the departmental representative to resubmit the revised 

working paper on prescribed format. In compliance, a revised working paper 
was prepared and submitted to Establishment Department for consideration 

of SSRC. A meeting of the SSRC was held on 16.09.2022 and after 
threadbare discussion, the forum unanimously approvect the amendment 
(Annex-1). It is further mentioned that a similar nature service appeal has 

been dismissed by the Hon’able service tribunal on 15.09.2023 
(Annex-V).

13. As explained in para-12 of the facts.

14. As explained in para-11 of the facts.

15. As explained in para-12 of the facts.

le.Pertain to the record of Anti-Corruption Establishment Khyber Pakhtunkhwa.
17. Incorrect, prompt action was taken by all the concerned offices and after 

fulfillment of all codal formalities, necessary Notification has been issued 
accordingly (Annex-1).

18. Incorrect, as explained in para-15 above. The Government is empowered to 

frame or amend the Service Rules of any Departments through SSRC forum.

19. Incorrect. The answering respondents have not violated any right of appellant 
nor caused any mala-fide or discrimination. In fact, the Department has 

followed the rules/policy strictly in the cases of promotion' of officers/officials 

of the Department. Hence the stance taken in the petition is not justified.
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GROUNDS:
1. Incorrect. As explained in para-1 of the facts. Therefore, the appellant was 

not entitled for regular promotion to BS-18 under the prevailing Service 

Rules and was correctly dealt in accordance with law/quality. No right of 
the appellant has been infringed/jeopardized.

2. Incorrect. The answering respondents have not violated any right of the 

appellant nor caused any malafide or discrimination. In fact, the 

Department is followed rules/policy strictly in the cases of promotion of 
officers/officials of the Department.

3. Incorrect. The Department amended the existing service rules by issuance 

a Notification dated 25.11.2022 (Annex-I) in light of recommendations of 
SSRC in its meeting held on 16.09.2022.

4. Incorrect. The Government is empowered to frame or amend the Service 

Rules of the any Departments through SSRC forum.

5. Incorrect, as the University Grant Commission of its 39*^ meeting held 

12.02.1998 has categorically mentioned that:- (Annex-ll)

“The degree of B-Tech (Hons) is not similar to BE/B.BSc 
Engineering Degree. Both the Degrees of B.E/B.Sc Engineering and 
B-Tech (Hons) be considered as two distinct disciplines of 
knowledge in the field of Engineering & Technology and should run 
parallel to each other. The committee further noted that it was upto 
the Employer to determine the type of qualifications required for a 
particular job”.

(Authority U.G.C. Islamabad letter No. 8-36/UGC-A&C/ 
2002/1666 dated 23.01.2002).

6. Incorrect, as explained in para-1 of the facts. Moreover, neither
discrimination to any individual, including the appellant was done nor any 
rule or principle of law infringed, the apprehensions of the appellant are 
misleading. i

7. As explained in para-1 of the facts.

8. Incorrect. As explained in para-11 of the facts. Moreover, appellant cannot 
claim any vested right on policy decisions of the govt. The Department 
framed and formulated its rules, correctly and in public good. There is thus 

no scope / need of amending them in order to appease and accommodate 
few and that too at the expense of overall functioning of the entire 
department.

9. Miscalculated, false and incorrect, hence denied

10. As explained in para-3 of the facts

11. Incorrect, hence denied

12. Incorrect, as the policy decisions of other provinces (if any) are not binding 

on the answering respondents as they too make their own policies, rules 

and laws in good faith and that too for the public benefit.

13. Incorrect, as explained in para-11 of facts

14. Incorrect, as explained in para-3 of facts
15. Incorrect, as explained in para-11 of facts '

on
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16. Incorrect, as explained in para-11 of facts

17. Incorrect and misleading, hence denied. The answering respondents have 

acted in good faith and in strict compliance of law.

18. As explained in para-1 of the facts.

19. As explained in para-11 of the facts.

20. As explained in para-12 of the facts.

21. No comments
22. The Respondents would like to seek permission of this Hori’able court to 

advance more grounds during the time of arguments.

*

■<

It is therefore, humbly prayed that the instant the appellant being devoid of 

any merit may kindly be dismissed with cost.-f'

P
t
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t BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL
PESHAWAR

.r
SERVICE APPEAL NO. 2325/2023

-■

Mr. Shaulcat Ullah Shah 
Retired Assistant Engineer C&WD

Appell^t.•5
■>

VERSUS

Secretary to Govt of Khyber Pakhtunkliwa 
C&W Department, Peshawar & Others

. Respondent

AFFIDAVIT

I, Muh^mad Javed Marwat, Secretary to Govt of Khyber Pakhtunkliwa, 

C&W Department, Peshawar hereby affirm and declare that all the contents of the 

Parawise Comments are correct to the best of my knowledge and belief and nothing has 

been concealed. , .

It is further stated on oath that in this appeal, the answering respondent 
neither has been placed ex-party nor their defence has been struck off/

\

Deponent

. MUHAMM DMARWAT. . . A
SECRETARY ( 

to Govt of Khyber Pakhtunkhwa ^
C&W Peshawar.

(RespondentNo. 1 & 6)

r
>
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENTr

NO. SO (Ut.)C&W/3-501/2023 
Dated Peshaw^, the January 08,2024

'r

AUTHORITY LETTER
:r

Mr. Mudasir Khan, Section Officer (Litigation), C&W Peshawar having 

CNIC 11101-3599327-1 is hereby authorized to file the Joint P^awise Comments in case 

titled “Service Appeal No. 2325 of 2023 Shaukat Ullah Shah Vs Govt Of Khybcr 

Pakhtunkhwa Through Secretary C&W Peshawar” on behalf of Secretary C&W 

Department.

MUHAMMA04A:S2ED MARWAT 
SECRETARY

to Govt of Khyber Pakhtunkhwa 
C&W Peshawar. 

(Respondent No. 1 & 6)

5

/
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TO BE SUBSTITUTED FOR THE SAME NUMBER AND DATE

GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, Nov 25, 2022

NOTIFICATION:

N0.SOE/C&WD/8-12/2Q22: In pursuance of the provision contained in sub-rule (2) of 
rule 3 of the Khyber Pakhtunkhwa Civil Servants (Appointrnent, Promotion and 
Transfer) Rules, 1989, the Communication and Works Department, in consultation with 
the Establishment Department and the Finance Department, hereby directs that in this 
Department’s Notification No.SOE/C&WD/8-12/2009, dated 25*^ March, 2010, the 
following further amendment shall be made, namely:

AMENDMENTS
In the APPENDIX, under the heading “ENGINEERING SERVICE", for Serial No. 3, the 

following shall be substituted, namely:

1 2 3 4 5
“3. Executive Engineer/ Design Engineer/ 

Senior Engineer/ Research Officer/ 
Deputy Director Techanical/ Senior 
Engineer (Survey and RMU) (BPS-18).

By promotion, on the basis of senior 
cum-fitness, from amongst the holders 
the posts of Sub Divisional Offic 
Assistant Engineer, Junior Engineer £ 
Assistant Research Officer with at le 
(five) years service as such and hs 
passed the Professional Examination 
prescribed in West Pakistan Buildir 
and Roads. Code”.________

SCRETARYTO
Government of the Khyber Pakhtunkhwa

Communication and Works Department
Endst of even number and date
Copy is forwarded to the:-

1. All Administrative Secretaries, Govt of Khyber Pakhtunkhwa
2. Secretary to Governor Khyber Pakhtunkhwa, Peshawar
3. Principal Secretary to Chief Minister Khyber Pakhtunkhwa, Peshawar
4. All Chief Engineers C&W Department
5. Managing Director PKHA Peshawar
6. Secretary Khyber Pakhtunkhwa Public Service Commission Peshawar
7. All Superintending Engineers C&W Circles
8. Superintending Engineer Maintenance Peshawar
9. Superintending Engineer C&W Circle North Waristan at Bannu
10. Superintending Engineer Mega Projects
11. All Executive Engineers C&W/Building/Highway Divisions
12. Section Officer (R-V) Establishment Department, Peshawar
13. Section Officer (Policy) Establishment Department, Peshawar
14. Deputy Legistation Officer-IV, Law Department, Peshawar
15. Managing Printing Press for publication in the issue of next Govt gazette
16. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
17. PS to Advisor to Chief Minister Khyber Pakhtunkhwa for C&W Department
18. PS to Secretary, C&W Department, Peshawar
19. PAtb AddI: Secretary, C&W Department, Peshawar
20. PA to Deputy Secretary (Admn), C&W Deptt, Peshawar
21. Office File OV\AAAAeUcu,.

(IJAZ KHAN)
SECTION OFFICER (Estb)
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=staB^|iMkKhcr»;t.-vT.<t-jY°F'ir-infr'*iriiawnwiHinirrip-ir.:^^
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JO WiMBUh' .{WCftftt -by prajirnion'/mm

.RflyJlieers BcjvJho OlpJarna- in civil 
,«<Bci;ria,l -ur Mycliyniciil • i;iig|n,;.nirh| 
wJth'.jti£;gs.r, fivc.yeorn sotvlco (iiri,ips- s'-)'
i)n serulQirity-oijrr-nincGs basic with {fieir 1
rcspectlVf! wc:hnot&a:>''.'ind 

£10 Etiveri ■..pefca(U-:-.itiy. pr<imr.Hon frnm
. . •a'nongst.UieA-lsIstariC PriglnccrshnvInp

B.AhCh (HQns>,d^rc(l.J}hCJvll, E|ectrlcol . 
• or-MKhanlral Rnoliieerlnp with .rnio.'.jt 

•Rye y'pars -.siifyicii '

- •respqqtive IrRdrnqtoqy.. -

.a i

4 ■

i^.

'1
i

i
,K;;.
■t' • In .;.(1PS*i.7 

bnsis. With (litrir
on

•i I
■ i1;

I
QA^l'.SHAltlD J»[|RV[;7

• ■SFCklirARYTO.GWbF'siNOI-r
■I

‘J-- In 0rder.t6;.teriHl0le4Ji&. engineering pratosstan, Hie Pgftiamont

has pffl!sea:;ffiq®:t;gh;M;fea» .SerttOB:ri>{ll) w tte pec Act'. 

dennBjaiciiTOd|tea;^ngln®3r%.q«eMc^an,>iii4;fs:.as:foitowsp,

:S|a5:3=JSSs:sj‘”'
5, R''fe\'c<5mrfi-Q:n ,ildl:bek'.-ljlpl6rT»^'"

• Pegrifie are

atcrBcTEeed en3tej^np;C|u?i|irjca£jop'-provMGd.lt] t\)e tirst

£^b0ec!u^eiDf.th4«;At:t

ascfJbEcI to ;tfese-'.Who-hbid- BaGn^^ [p L-iigfneer[ng frq/-n

l-

r;
:

Dr'trie:

'4.

•ttdr .ll-Tet;|v-0'lnns):
^tdErecl'il-ed-QngrnGG^^^^ tpr the repBon

}
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engJri'ecrtng, '■• rs»fchunlcal.. -£n'[jtneeHiiig> ■' _ .
euglncerinif'ynd lJlaiTnjdic<tl:QR<jlriecr(n{i.Rlci

if. • • .(ji:)' o^ari:iiirigr xo^nTcicUng' U.ift-.tenchlng .
snd •li'iifritng In.''cng|j-Ki.erin9' lirilveraittes, colleges, ; 

;tnstit«Uon'!j, .G.dvernmdnt ,colteg.Q5L • o^. liccnnology ■ 
.•■ppSyteihnkliistityugris tmlnlng fniitlcutlom:;

(}> pdepaflfig stan'dardwbJUdins. or contract docvniRhlis,.., 
comitrticrHbn. .ci>st-. gaca;-' f.cDndiJa'ilgn., and'.'y'rWiroUon., .

Contracts';'and, . ' '

{i>vany::6thfir work .whl£li ttic .Cpurcll may, i)y nopKatlon
ln-irJt6-pfficlarGaxeti<j,.:deaare tP:be Bn. c'ngineoriiig worM;

■' fdrvtiic p.Wpgses'of'

■3^ ^ RGglsfera'ltngime^r'is/denina l(vSeGilon-2(K?(vH}- as follows:
’‘registered ■eitfilneer''' mcOi'iS .a person whp holds,un 
aecroyited enyliicrerlog .lUiallllCtiUofu wi:ici;iii;ir' v^ortdng
prJvBtcly'or irPtlie-c'mpIbyment'/ol'. aiV.-englneerino public 
•orGanlTiaL'ion.flrid. ls 'reglstei-e'd as swli-.by ,Ltio Coundl-.. .

. •(leijtsliirfitJ-'T:holne.nr' shall;' perform , all.- profeK'sItuwi 
' prtglhKortng works •excoptJndepcnclentiy.signlnrj deslgh...,

• ■■"V

■a. ■■ SE-^igh^:;Diei^;.6fM:>eipec^^
.r/je cfigineeririg

' • ^mtM^dnm-yPQklsm ^tim:3rriJndv(i(:d kf;
• 'Sd»edf/fd' .-.sfeJW -to frtfl .. .B'ccrifdkccr- t‘ifglnGerfq4

W, Vrfl^ite'Sfcctlq'fl'iltl^^pJ-.oWteles; i-
• •j.v/ff/rjtwfrjg 4uaiincaUans .grotnad hy .cri<iiticc.iwg

/rtal/iutfyh's:''dc/lsrcffi-ffo^isiah wlvck.^ijrcfjndiidcd in. l/io 
.aecdritf-' '.'te-' -^ccrcdltcel. ' trnijljiccmg
'■4u4!lflcaiidnr<::fafl1'i<ipv.rpbse:idfth^^^ '/.
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11. ScctiQ'fi' 27 Of-the ipKCAct prqylcjes.for.penalties and prpcecl'..jre, 

wKtchisasIbtlows'.

' 1

i

i PcnalMos and'procedure.’— {i)\Aftof such cla|,ii as
' '«,e#cclerai;Gpv.crnmQnt' ma¥. .orter o3mioi^^^^ w3j|y the

--eountlt.. h'y notincatEo'n IhfOvdqrncliVtQszeCtc, appoliit-ln 
.-ms- .Hehriir,.,' Whowyer •.pndeEtrikes ' •o.ny . i>rQfes^jori«» 
ennlnficrinfl'Vitjrlc'siiijll)..lP' hlo'iiame Is, jiot fof the "l|t'r»u 

' . 'being; 'burne on. the ''iRcglEter, ,Pe' pCmtshoblu .-fwirii 
' Imp'ri^nmGhfe ■ for ^.'iterm vWblch;: rnby: Extend'fo .six 

■■ monthsi- or vdLIrTlnb: wWob .mby.'eHM t.q: roir thou^ond
ib'pobs,: or..W3th;bDth;l'dridlln. thO;:CBsq;. of/o .corytlpun^ 

thd bffencQ.''a>n(:lriues.,
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,/r
.. -I 5<l>,N<.;V8'-|{>^.6lfi,dnc -T >

^'jrjcrfidlCCiit, I’nQlnean'ltig' ynlversILlL's/lnsWiiitions' in 

abroad;

PakliJfan' aiul
t:fy.- ■
fi'- ••1

G'. J’roress|ona'[ 1-:ngfneer is dnjfifvcd In Siicl'lon ^.(xxi l), whir.h 
follov^ST

iS:
is as

I’ ■ .

1i.
’“jirol'cifajbrMil wiigintter"' mecm^t •«.■ person
iJ>;credlted-i5n5lr»(iorinE3 qimllfeaLldn arid after o'jjtnlTilng a 

. fvofcsimltmfll tikperlcnce- ol'- Rve- yuBTO^ whclliar worklnr} 
P'1vai;c|y:G.r: Ifi:,tl5c eFTiivIoyiTiunt ofan. englacioring fHibllc 
osganlzaHon, has .passed the pirescdk'd. engihflertng 
|i-:iadlca '.mml:hadon.aad -t5 regisiwed as su
C^QUrvctl;

holds ctn

'■•i: J:l5 by Che ’■J
'i-

i ' v;

'P.j!0f'essi;.anai-f;ng.m<scrm9 Worlc.is..aefindd-in-Seij'tion .^(xxv) as7,
,T.. ■ follows:
r ■•

, ■‘prefes-jJojiHt e,iV3l(UM2fljrirj''.',w£irk?' mtians.. the' '.giving' «r
prefesftlunuJ ii'dvke .. .'arsd . opinions,. ' lih'u- traklng of. 

..;roe;a5Wriimenl;s..6firf-iayopl.^^^ proparalton of.-reporfe, 
.cir'n-»puUi'tf,tjn&,,dEHilg'ha> dfa.w5na»,.pis.na'ond spcldfications,

■ :and., .the..;cun«mJrtfgj>,:, likspecGon; 'ano .aupft'vision -of • 
•^a^gIne.erlri0 v/d'rl:s;ih re'sped: of—

. i

r • •

ifiij-.daiTis,' conals,; hafbqu.riy.Hght .lid uses;

•',(r.) '..works.;, .of; rah', 'ckictrfcal,-' 
.-.cijniraunicahon, • .-.acrGnautlcal. power ' cn 

. ^grTblofrrcai'ofmlfiing .character:

■ (o) , v/hteh‘?orb, -sewers, . •Rllratlah, poriticE 
.1in:lfieralcir'v.'orRs:

■ .'.s

hydra utlc/. 
glnftcrlnrjil

t
f- tion anh

.(e)- rosWenciiil hnrl 'rioh-rbtfl«m.|.al ..bulktimis, liiel'udliuf 
fo.u.ndriUons rromnwork lihcl oJoctHcaV and' n-echanleal'- ' 
s-ystemK .thereof: • •.

(t} ,aLractufus aoE.ifisory to' enpinofirina'. v< 
tn.rendcdto house ll«;rn;,

Xii imparting.'dr prornUlftn' yf emjlneerln.c(
. te'ij'nifig and. p.Ianhlng,.. rtosignlng, d«

, t-dhstruciion, commlsiilunlng, opemron, ma|nte 
rnT^vnajotT'iRrj.t'Db«n<jlncfii'Jti3.wbi-kf> In respoot of comf>un>r
.englheerfng, •tmyirdnmcniial ongirwerjng, dternioni

•••enginceGcicj, scrudurah. .engineering^;- ifiriustrtyl-
. urr'glheerinai .pr-oduction erig'|ti'e'cdn.g,-'marfiifl enqlrtefiriim. 
.'iifi.Tl navel- jutlilbjiLurt?,. pidrolci/m and Q-ag 'erifiliU'crlnrf',. 
rnii'taUurjjIcal •englDcerliig; agrlajlttiral' i Kniflm'.cflhy, 

..i-eiecammunfcotldu "chgl.iii'eefmg, avibnics- mid . sp'orn. 
-•;.en|.ln.edring,- ira/jrppstatitm .onQincerlhg, aifkcirididOfiing:- 

.. .ye'ntllaWdri,. .told -.storage-. .Works,- rsystom -cngmccrfng,.-; 
yeldctro'nfbs, rsdlo -'oh'd .tclevlston engineerilg,. '.clvlf'

orks and'

;::ti;ui:ullea-,.
/filopmont
uiiu'ya'nd

■;

1

i isi- AT
1

;';i-k‘’^^-iiiiniiii ii|i'- II 'iomm-iaamnwiui H
; ■ ■

■'-Cdori AisoeWr^;.
W'Mirtfibii'iJ

f

i

/



/“• ,r
.r /

' #
\si. ■

u■i:'
■■?-■

■ a . •;>
I
I- ■ . >;

■Xi ■£;-C;.r.|lo.7ij->;:orj0l5.4l'ii>c'
I

(ifi'AfCcr the (l.itij opppktcd aE: .wforesakii,. v^haaver'
•cniplnys, for professional'.•en.Dihecrfnfl, work fic^
.pPrsonAshpso fitime Ts tustTor th'ft llmii Ibei[n3 liarnii onitho'
Rejtear. ahalJ- hoVpunlshakfe/'^ conViGilonr' wUh
Imp'iisonniisMt. for o t^rnv v/hIcH ^iiy. extend to 'six' 
tnohbSr" or:With'.fine, whloh «my\exty[|.d ,t-o;fl.v.e ihousaatj 
rupees/ or wItH both, and .ori /a.'-secoha or'stibsetpicnt 

., conyicbon,/ivvtUf Irnprlspiimcnt .-for •;« term, .vvhtclv aiay ,
■ eXld4dtfbo.:'Qno..yoai‘i^or::.wltb'nnQdvhk}TrnB toten; .

;t1ibb5,ajict-mp:e'c5j;:qrayt!:h-bo.t3v

(3);,' Whoover v/HIfully xo pfocurc- •
hi'ms^tfVbrdtsolf-Ao, be''.iptjlstai‘br AcC as a'
rcsk-terad '.epolnepr; profecsibnal eiiglrieitr, coitaijlili'g r 

. -'eaGh-ieer. constructor or o'p'erbior by iViaking or protiutlny-,
'br'rrfu5ing''io.bo.mni<lpQr..'pf:aducCd,any;'f^^^^^^ froutluientv

• rept^sentadort or decldratlbp^.-plWw '
■jtitid l^anv pof^ob.:' Vy^w' /assists:-vbifp: -HiRreln .shoN ■bo: 
pupldiabie ■.vdth:jmpri5QnrriRrit-,'for y . idf'iiT' Wbkh may.-'

.tl?,ite.nibnth'Scor.wlth' nne .which may extendi to .. 
fIvGilundred'rijifieesvtirv/fttvbpcIv- • '

, j(4)':'WhDever fals'oly pratuRcIs: to..-,bc, wgjstoretl u'nder't'hjs.';
Act,:or'na,i: l>'cfn'9'registc.red-untrcr,Uil3,.AE;ivi|iscs vdth hlS:

'httO-itt'dr tltia bny''words'.or'hi'tterss .repVesbrillrig thot'hft Is .:
■.SO:'mglstcfed/ lrre5P:BG«ve;.or v^hetli'cr. ooy. person Is,-. 
'ficto,'atly:.dac'6lvR'd.'by-fi'uclvpretftnt:Q: .o'r-.rflpresoTiiiOlidh 

, iiiQt;.',shall bo pujd.'ahiiblo. wlth jnv'pr|5Qfi[h-(p.rie-for a topip'- 
. • whlc-iihmiy.'bxteril'd'.tci ■ihreo.mopfehSj. I'or with. One. which';.

rriav axtchd'.to fiv« hU'ndcdd.rwpees, orwHh both.' r

(S) ,Mo .perso'n un'chKtakftig.b'n'yVpralbssiomil .engiiiGcrlruj,
• w'oric 'aboil/.uriibd'sdiO' ja regT5.fored''.imifor this'Act.. h%. 

cirttittod toifccoyerb.eforQ any'-co'MrtdivotliKcauthorlLy any j
knh'bf m'aney (dr fl'r.rvlcea'-rcn'ddrd'tnn^GOch'vvoi'k.

(iJA) No/person sbiillfUfiless registered -os. a registci'cd. • 
.enginuer: or p'rofessloncj] .englnoer, ho-ld any iiost in iin 
•'Grigln'Rfaino .orgaorzatlorv'vyhiare, bo -bHs to peiforni. 
proru-s&lonal .englneerlnd worti^

{(5) • No cpurt stifill-ta'ku- cognizance of any, alfcnco 
p^JrllshBble^under^l:hl!JvAa:savc3.on icofnpl<^:fn!:•macla uy,. v.ir:
.under tlievaiahorlty af,i.,lNe Council',

C'/y Mo.'court Inferior to Ihat of h rtacjlstral'e ,af th'o IlnsL' 
c{a5&.shall.tpy ;my-dffcnc*:.t:i:uFilsliable under ihfr. Act,"

•12. ,Thfi raaln/fjist'Of tbe-.a^dumetiw df.the learned ASC appetirlng ipr ■ 

the petltlnnersV'S: lfett]ic-;V/nrk'Of Executive Engineer tiS-VH ■'h'.' scflq|/

• •tha-t.of'Oi'y»n)ffc'asJonah:Engi'i'icser.:'-bnd it dan onlv he ■t'ierforfrmd .by d •

' EmfeslOn^tEn:^lneefj--VVliq/hdS'chCjinepN'rig..de^ree;f|-oni,.:an Accmdlled-,

■ ■ £ng!heer[ng:In!>trtutlq(voF>tikis;tan-or-abro^ ■tiie'fi!':ii

. <!hd.'-s<^dShi;J'.;^^e4dle bf 'UiepPEC'Aeti Qiplomo holders:and'

■■■" ■
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(Hons) pfigrGe holcicra ;afe ^nbt pfoi'^'^sional'gnglnonrs nnd confiol- 

perform work -of i\ f^rofessloriSI liriplneer aPr.( Ihrit lav/ spedficaily 

pfovlcles.b&bilties-to;'WD5& Who pQfform.professlonal enfjUiG work

,wfLhout;-i3o;sj;,es$jflg:'rogisierpo
■•■ ['.t'

as^'SJroiftisslopa^vCngjneer'-.ijy ^H5C' ':'l^at<!s!:a'tt4■Ehgfheort(]g''^ (IItc

CouhdjJ.,

r'

V •
13'; '0,n.'-:l:h'e-''other'h'a'ntJ,>jearOed':ASp'-;flp}3^Hng. ior tha'.respondent?

■ h<jve;contentte'd.'tliaLv;,th(s''yG'ry .''(j?sue.':'^ Oefore this Cquh.

■Eiumber'^OFliines-tind this 'Cadrt.hBs.'^deaEt-.wjilii 'lt.tfnv:! i>nd again ariiil. 

hef.d ithat th.- the .■:(Tiati'e'r of emplovdiont . and: pVoniokCoji .eU:, 1110
4';

Governraerit-.rnstltuUdns are legatty entitled to take decisions as a 

maiter Qf-p'Qltivto'grahl prompklpivln.-einplGyees In EnplnRerinci Public 

Organii'atlan-'y/ho. are Dtploma. holders kr engineering -end .li.Toch 

{H'.oHs>’D0Otee Holder's, i'

. .V/e'.havd-nQted'.'tbat:;tHRTrEbtJnal;::in''ife,4fT5pdg has

referredio.rtupOer-Qf jud.gmchts of-.this 'Cddri; and tliC point Ifi -Issue in 

those judrjnu-nts:;Sub3tandq:HV'0Er'h-:dea!&- .v/ltlv.th.e present, conlrover;;'/ 

b&iorri us. ThUs-.b'ufore'difotlng upa.i4ittle Pn»l'tei“i. H ir. cssentiaJ Lluit we

examine, the iudgnier^ts/tvhTcih .thisrCobrt has .already dcSivtinxl .cind 

are;.at'sO'referred !n Ihii^mpd'gnGd jUd.gm'ent.'of the Tribufi'al,.Thc lirst 

■ ■ case :fii:(3im.ls'-i3 .Judgnien't.b'fthree giewbdrslren of this coon |p L!to ■ 

cases

14

I?.i2J

• ^p-rR^ffY MiNism of 'Wawr ■'■&■ mwm. rGCWf^'Rm^cm- of
V :

.isi^ABAfy-^'9bTi‘iBfis’umA^sct-iil iao7),.-iolhis 

'tHft'quosWanHnyolved was.^whethcf-’the.''Olp!dfna lefigliVcGrs.employed in • 

i*ak:i.st3H'-fe3lvVeydAan'lKi;dhbar'(:d'd:ri^'m.;pTbniotb« to'. 6rode'-:i:a' on \ \n-

CilLX'
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•abound .'that thQ^./arel'nci!.; r’e.gPstefwi-.fjs ■^pmWstdnaP .ertgrntic 

. .p*.5ta emnmmutarnm
: Uiey •. wrai2';,«therwEne:;. ijy:

rs (TlKf

% ^ven tliouoh
ra5«s: or «,«r: safci!:v.„tc^elV

for A ■ ■

■ . P'^^niotfon to •'Geada-iB.

'ANHi f

■• WhHtJ relorrlfig.. to: the¥ '■
■casL^rof tiMmimi

QjJMs.- m '^^sBmBm.,:Q(LeAmTAfo
■ ■ ■

Kamd^i ih -^ :{lBQ2 PLCEGSJ-es?); ^Vhei'c spit.i;

aecisfon was flivsrf by toa,Konlite;a„c(£),

(t:wasj:fcf£;fr6tl: to.a Referee jifegc 

aurtMn.,eIeal|ng wlto thtocase

es Of SIncllvWJoIr Court- andS'**

M; forms opinion. Thi;:i:
terotolrretiea.uiw, the canduslon

•^aehea by toiyRbferee tohlga; the-sarr.e
i: In Cho j'l-idgniontM • os follows-': .I;

• the'Act hut '
ir'^EhT ‘

.W;, to;, .undertake:^ proLXX ■ .
.eriglfi^Qi’ifftg vyorfc Thti jira-yialOns of thri -ftft • 
fegerdlna. ..rdcjteto .
.Gnolntio.’;ancf:poiiBultlna' engineer, fAer-oronv'--

:.MIv«ys„ *, h, tourSftf aipl;
• . '-^"P’pyment.UiQy nQjthcra-ctW^

■' S?XS- ir'^’-' - -ef^gincdlV-'
:i>ryfeSV;eSVS":™r:V^;et,S^:

violating ihn provfaioa or ifu:-
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.'iK:;^'Nii'va';K'yf:3'')ilS,ifoii:.;■

-lif-:
Thi.^::r.'ea^ral>.6DvCfnmeflt. In-ord'qr Eo■mcoifragiv.thu- d^ploni^ . 

holders tb.. ]|\bfbyB..:ttiGjr 'ataden>ic:r3'u.5iiflcbiionbresdiv(jd 

Cdui*«es .hamtiJy B;i:ecfV :(l>asS} .'and &:rQch '

treaieif,e:s :^;quiyaient:;^ ■

to prcscrUio

i r wa-i
•;
i

'•|
Enslnecrfng.for the/j?urpbso:bf'.pmn;30'tloO.: PGtitiofmr bavErty pas;;t‘d 

BJ^^ch/(Rasf) end:■'■B^JE■ch:^Hbns^Wes bertielproTnotion in BbS-r/.fOT 

the .wa^ not/ecognfwd

.r

'b/ ■pi)kistoi-»

ebgineerfob' Cboncii ■as;;eqyuaEer>V- tq:; b:Sc. tiering.) ^Ddgrce;
.1
!

I PetlWoner:fitGd.ServiceApp.ca!,.AvEUclv.v/as-dlsiii[ssedi,.'TliG'Ap]Dca!

by-, the pet-ltiDner'b.'efor.e;this: 'Court-WaS'aiso-.dlsmisSEdi,

fifeci • ■/

The-peUtioiiGr

■then- -appliGtl,. Kbr r^vJew,,' whicfv was allbwctl and, Uve-- jUfJgmcinL- 

■cfismlsslng- t!^e.;dlv;lE. Ap'pbarwas'.recelled'. end' I:il5 oppqol was '.iJlIoWbcJ

■!,

. '‘■^itfvd.lrocHon.s to^cohsidGr:thQ -petittoncr'sw:ose.:or:prcjmotion (obS

■The Cbu'rtW'hile.'qlldwIngTelierEtvb'ia petEtlDfter bbsc-vecl as foflows:

-17. ^
f.

I■r;
I-

•; “'A. io this..-regard, Viro .may..paJfil;: dint that K Is dir:'
•dcmaln Df,UiQ-(Sbyemm-enj: cbbcerrVad.to detiMe whGtbftr'^ 

^■pJM^leMia^:;headeniic;:q:u2«^fcplito,v■•of .•a'.civir^
. ynpoyps-.h^,suffW.erit ^ orie Gratie .tu

. .' .'^^i'i'h^iyhlrjhcr'Griidc.flnd. uie dordafiTbr .
.■Ore-l>a,I^tstwa)gineerJng!.;Cou'ndE.tode£|d whether

• :is:'.partfchfar acartemlcy,quall«cab«n cajv be cquacod. wim 
, , anGiheit.gcadcmic.qua«hcadofv.hutlth0S'riopowci'tosav 

thfit- ; the.' dvR. .sen;/^^^^;s/0mp^6Yetw. .^ho^riJrlgV;■'pa 
pradomSc tiLiiiIlflKi.tlof» cxinnot -be RihifloEed from h 
..pfr.dcel.&r:.Grdd0-':tb'fl .hj9lrqr:Grqd^^ ':The.maln hbjed of- 
^Mct a5-.polnled.but;byv0^^ Mian,

CJ.-(ab ,ha'then.WSss);(4t :thu ahovt; 
I'ffjlh • Cb.»r.t jifdgm.ent ts-.{o ..’rhfjulyt'e the working of
profesdonHl.engineorsyan'd consUlEEng .engineers end not 
to,: roguJate, the: quatincddon 'br.'thc worWiig oP t/io 
•enffr.nq.ers in .the, Government .or saml-Govcrnnu>rit 
depaitments. Tlifi-cfgfiM«cihs of tivo torcns.^wfosstopnl 
cnu-lneor" <)nd *pTofess!o,iiijl ong'inetTing work” glverv in 
claoacs (J)i'jmJ,..(|<') of scebon 2,0 die Act. arc to be wtod ’ 
to.gcfheh-aodv :tbef crbrg, as . a corollary to Uk--sarMo; It 
must foE.ldwdhcit tlie Vfirnv'.''prtjrc5Gl't>harortaiiTcs«-!ri('r,g u'Oj k"

, as'tlentiod In clause .()c> oh'section 2 of .tlyv Act .-k; to'.pp 
.perfqrmca by o./professlonciKcnglnecii' au dafined.ln-dausb 
<j). thereof, .whfeh. I,s: eyfaeni: from 'section:'G' of the het,

■ . uie -Pokiatgn hnejmeciiny.
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aj£ietfe,iiOiie;'-aQyil£iL--- -Tlui following 
. Shall' he Uie'h'unctlnns of. the countu, iianiolyr'-
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.. .... . ,....-.:«jr t^fjrilrj'
^nUMSDrt.to lR'i'sfflccted fdr ' • 

AgrlcmttircJl
rifttir

OAtltleci.to l.m .
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“Tiiie offrtr uf tlw, . .GoVcrnnicifit•4 ...J.- and . tLs-
.1i.c{!pt-:’ni;e. b;#' -tho bppoHonts .c,bh«tlti)tCii n 
yalw ^tfjrcomtinl; a/nl. .Uwy, *.90venx)f''; order

provfdo^l. .tho.
dUUiorILv for M^'oeh ..Qti' ayitiCfnenr. This 
agroement Is cbpablo of .boSng enlorccrf in

; I .^.c: Govcmnuiht waa bciilV ^-ornpeiom
lm,ptemort «wt .onroemohe, . 

Whftn .thu Goyornp.r's -.,ord(;p; tfaioir iho .T‘' 
July, XJ&ii,. pryv|UL-:d:tir sfiocUi! riMLixirtLy foi’

, , ..t^-oltmonl: to th'3'dG posb
^^griculfurol L'nfjlnopti;,. ruk--.. •/ ' of- i.h,, 

appllcyp|e'ln

I

i' ■
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xins pGiyonorT; sii^nd.
Anotlxjr 0:iricdtv^hlcl)-...«s«n5-ed natfcp.-or Ulfc Couri; in ie
Jodf^mcni;, iinricr review-.ii; That: so.mc -of^Jlie othnr c'lvJf

f?? cbjuihifireci.for pmmol,-iQn to.ljpi;-
J./ ona liiifacL wof^jjHo'nio,l«.cl,.wiTefea,5:uiQ''poi-it3

T.

f
f'

Ofier. \\ia.5

■fpTE47,

MlraI-'.' to[triMinilriiiM'jBjml

- l'<.'il4i{ljJ:bj.jd'' - ,*k':} . ■*

£5
o':'

I".
m-: .1m
I"!

1 ■ f.

t;v
:i.

y
'f.\i



■-..M
■’ii if

h

1
m

i
^;; m

‘f^1 tie>it
■' •'!

■

S^' V.St-'

'f ■"i
y

mn- itwdrr' ^7,i«jiJ.jiiM.1' •'pW!?. .'.'
A'i|ii|5JA|urv/cyM / ;'tp' 't'SOt UJ, (itjntiLibH) ' • ■.,'
MP.yX'n ^ <sHV{>.'^3c»j::^r*jM:pr3f;5iod.i:4Gr‘oi-'9’«;'.
ps3«p uyiisi>|Pt{ jy.iU9vytMaAO3:iiqV'jG\U0|iH‘^Pp;vMp%.:9Lti; 
o4-:itU:ci!;in'<l. jouttiiHce 'a4:i.'atn,n'pajisipd - 
lip;lUDscpj'tl jo.'jqijatii :pq4'o;i,:.&L!tw,^A5)5;t .'oa'

•:c>S;|Auoq3p^i'‘>U;p:ufipiripi^^
PV '|•>U■O!S:iA0uCl; dm 'tXupIpa'J, J:0.:.-(;j), Q!5n(!p -;HAO'c3'ij‘
ii!'viijV.3in Aq-paBR&4A'up jj/tVA bupa3U!J3.lJO;).CLip|S'S3j6,fri 
OiiHiijujjod JD* PV-dtil Wi-pau'ijup fc’ypaoui.Btjp tEiiajssajwcJ

dq^JI .■^ioj1ffSidt!r?:itt 4yhuJu.faAns 
JO ;4itytuu40Ap3:oqv'if|'''l>»AxvjdUi3:'-nj^ ...

.\o6 b'UE SjD.3Ltji50P-'l5w!i]dsyyp, pijR;:cjoDM|:Sda. fUuo^^
' 01 •■paij.llGnb- -Kuqjdap- din .'aieEdBBr "oj

su'oipuni: ?nfs MUM pajsaA ei, ip.uno3-.Dijj.iDa!;,iiir)i.ja UBi'crHiiid . 
ainisip sM.oqs. ;uo|.pas..pd3ond.: bAflqeS3q:i.-jQ-iysidjdti'';V

„','^i,(OJP.ynj,|]|r>iM>JJs;R
'0^ ,|0.1«dPPLij .JO /JF1||.|;>U« ";.tp- 'iffl.'A

popduuo.a sUoipanj .4011,1.0 si'-’ .Jd'nDinnujojjacl-. (p):

‘ • •pUe:;p3q|.OE7>jd.
oq;-K sawiiiuiLUOD. i^Dns, .jn 'udiPaMoj, . .(jt) ’-.

'.'pndijiSDiJcl'afi.
Awiu -so. i|3unQ:>. a.m ^o.:3iysA4dp.pu(c. cjdqwiatu, 
3MTJ0Aos,raMgd:^jnU|id|'3S}p;itjds/p:.ssp^^ .-(Q. .

fsjoqMimu'
piwr/rajLiooii AJiiJotfLuai. JW' ydfi«j,isiO;)j.'
.ioj;34u«.D][ddc.tuoj; sp3|4o.ua.)i33[too;p.upj^f\??i . (j)

'■....;;Jsan[WflAi#aL|iqiiM:
tJui:i.t-rKf>aui,03 tq. soFfJniu :io;.RHsiinoa;..jo rMsirtoj 
f.iuir.:ud|Vj:m))D DUMaguiCijs jo' ciR!:iout(iJi:|;; .(m);.

..\ '.npUP0.a-3tn:
JO aafl.itnjoJd po.ff'npunj...nin..,jcv..,iwaurs>6eun5if;.. (&>

■ .'lUajs^DjPJd
uufjaaiJifjMa a4ji>. ,ii| y.ujej?i jo^yQjiisUjpjd '-

rtijaqiiiiow pin jo-i^iajoiiip'pin 6u|RjRne5j.E5 (4)
■' 'n-

^sjip.q,tiioi.tr''
ain,V;3-:iJ'i.:inpuod ja smfipUiriii.jdmMqp'djyiApj • (p);

'ptlAOLUBJ >IT)3q

iiaiijM Epiifyy JO .(0.)!?tt5pi|^ bj. i,ms.jy.jokoj’ 
puc; joi5|0ay' otn...u;(djij jo' leftcuuo^ .,

DoiKOSlioo .puE sjpauFOuij. 
loi.iptH'fojn.i.p 40 yonE.nF;jijoj .jo osodjnd 'oi|-.i- 
joj .?ijoi5i23|ji}iMib B\iMaau|6yp go udgiuGopci.t («) '

:sj3aui(lu3.,i!3y)vin;iL/Qo 
n'>iy p.'PodiiHio. iBiiojssojojd. ■.SiO . oonDRjfj oi 
poii!]Gr\buosj,i)d.jo joasfCayd.go.ppuoioiui-Buj . (l>.)
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5'C:r'.No.7<i(.H0/wir,ycif '
• Vj-

No.l v/as Br>c^elor:Of ERfilneerfaD'(fi,Metrical),. The 

diollenOiicI the pramofiijnu G^fjeai1oner^.l>the'High Court, the iiigh 

Court set as|clG.01t pT-omattons.tjf- pRtitlBpcre

•rcsponriOiu Noj

bn Ihe grouhu Vnul they '
m nob fioltl'.vaiid .uncjiiieftflng Oof^rGe.-;i1iii5 Court tn, the reported ,

■WSmerit tesaesit,*hiiiq;rnatt(-r>n<rpteewed K

l#5S=S,S«
a.a|SEa,jS£sS“;,is

, force Were. tho.-hb^lston' Stuhdflrtls .Tnatitiitlon.

ho,!ldef^... Tf fact Buch^confltibO Is p'feKcrlbeb m.rtiii* j> nUch 
• appolnahootd '.vdiGrebY' pur ihc 

.«!iedda to liie:somc;an ftssIstWirt-DfrertDr triust hold a 
iNWer's Degree tovSrteiief!,-or Oflch'Dlort .Degree' in' 
tngfnBcdivg . In the ..spEciileb' field hbrn' a retogiil/dd 

rtJmvcrslty.,wSth :et leart .3 .yeers .oxpertatw dh that tUM
'S.Wtlilofjcrs- ' wcre- eppeJotceJ Uy 
ipremollon ^nd.hoocK |n our opinion no c/ch condition ran 

.placed, upon .them; hs-:Jn- the ease of a cii«-ct 
appointee';, ..Xnspfar, os, ihG,.case-of.-MohriminacI Vounirii 
Aarainrtsiiprs). ls'c;ohracnQd.aiift-sartiQ;Jsvcl(rtlngulahabk*'' 
onYectt.as therein It vya« foOndrtltat underSIr^dH.CiJimcir 
Dr-tficd Grades Servi-co'; 'Rules ihe hViilc .qtinllffradon 
promotion tO' DS-2D vajS that'iJw-cendltlrttes-.should have 

•■0,;ic..pugroo: fit Engl'neerlrrg'; As obsorvoid obove • ihi': is 
not: thu. case in cik;, proiient mattec. it would further be
-seen thht„novv pcf:<iocLlQn,;26 oMhuP'a.kfr.tan-.5rnndbrfl'; . 
tipd: Quality Coni'mf Aulhorilty Acrt tySG-.rulea h.wc bnbn 
framed;which.hav(i,l>eerrnoLine,d by tho ofncial qa^Lio on 

.&,promD«cin.to the post' In 
. B!>.-I.tR..l& shall.ho mbtlLrton .the biislx; o.f .Hcrrlariiystiiin- 

fitnebs, (itc. and he or.she.shofiid also fijl/JI, the aifiditlihi-i 
cdnltfl(’icii )i) ,tic)5rtduiF. 'tt>:'th'e'rules'-liceoVdh'iu.cd •v^'hithhor 
ppomotfort to. the post of tJeputy ■Difdrtoi-Technlcnrtnr.’: 

,ellf.?,lbifi,pertQn'.,-yfjiild.hc;-.4r] A^Is,i-«ntDl(ii>ctor Jochnu^aS 
rBtvvj h'e.>'tiiiuld ,hbvft .-S yeci.rs:.c>:pcf|'ence In lis-l.? fn
-tbchnldat.mattttrs.-.NqwheroniJ'brtcbaen-proscctliediUiathd^ 
dr Slid.should .buVquallhctl ttiiQincur;-

-ff'

;

mi

li
• m
li

for

. ; Iri-thb-.rtramvslanccLS*. ive nncl that ihQ.impug^^^
.orc-er hBsunnecessaTlly.beenhhfluehced by'thkcoftiriyhnts ■ 
of the P-akfdtbfy.Englneerincj Council :t6i'athiio pg.st cahylng 
tfhV:.13n.g?neerjng re5pQHs|blliLy,cou!d-:be entrusted tauKin- .'. 

• .ongfRcoriRo produai-tis-, ifn^ our oplnioEi.; It ..Is for f.|H:
dC(,iortment/{nsilL-utlDri..ho'-ddfermhie^ »s Cd 'wfKiij'.fir.■

,- .lhov..-.p43r?Ton£.;(H.-.lta soryJce.aro 'lit to..rt'DW'u'-. paitlcui-u'
V .poclUo'n;. !n.tin* present cosuvlt ha.s been di>fH> liy Uie-

.j-'' ■

MpapliWTjWMnmm

C<,l>rtA^»6C:|3ltt . .•; 
CLtufomo.Coiirt'Dl' JSi’kis'lia' 

K-ia-mBOau "

;9i:

■■'i*
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1 5.C'>].No,73,K«f30lli.opc »]

cldnl'^d-tlie. aUovfr bdne(i1;,v/|il<jl;vfirnfiL3ntc4l-lp viotaliuo of
■ -of tiio, ConssWUrticMi, irf'the Islamic'-

VRq'puBllc''orPfl.kis(;ani;iy.V3.::.ln;ii3i5-:i'ctjara,:fcfc riTiiV':'
' ' madft-to 'tIiG'.CBao:;bf :i;A..'Sherwanl--:'and'olheriV 

GDvimrnehir a-ffaWstnll thrbwg'h. iJicarctary, fin once 
' ;bi;!bii6h,::tJ3lamal>'Bd;Qn<isOtbO'r5)a^39V;sCMft'';l,D'a')>

.' 12;. .'Tiie 'JiJc/gmiht .•oi’.';th3s..-^:outt^l»--.-USes.ci)s<2 -pf^''
. '^{UhamWQa; Slddlque- f'fa'sfnv::-()5upra)--rc»c'd:,up6a 
tribort'af-is .d!frtjn5iJf^S’'ablb;-fQ'A''mn'rij’-’)^ ,
^fTrettyv .(H;. ttiii;.;Bbbv«.XcJisi^- thcj.frnpiincBtiiprr-af:
..'GAverrimenc pp :p'ani0:dfj!:eri,‘0.‘2 .-ISOl-.lttqylvaSlsling- (i, rRCJiv; .

■ ;{t}onoij^ys'ivi^h-iJ.Sc'^Ti^lnceHrig.--d'c:ori2cj:.,Wi*s.'w.HJ'|di'ftwn.i
. :-oRt5Ab3.i9.iIS,^wl'ioreastbp::p.£tlVl^ <bcirt:c^of--'

•'pf'trie'noViftailloh ^|K'!rc;3& irt.thc prASorit cder,^ nrfmlUcacJly. 
th«..;MitlUoEi{:r p'^sed: hl.5:''^B;tecti''(l1flnaPra) .Sn Mai'dr,-,. 

.-IQB.tf.bal'arq ChiV;.Pakli:Jan L-nyFi-scPring Ci:>!.mclUhrQUOb.}ts • 
•Regiatrar's .abovu:staled thuv ibcfc - 
■Avbs typi^gtopblcai clror In ihc:-nbovc-i3ii:olcd;pbrtInrv of ks • 
R«g:s.tra*^Mter •

: judtTntenl; Itv. the ' cq'sc- ol' PbWslun., DtpIdfJUv Engineers 
.|■ednmtlolT. •{Registered).:.Ibrough 'iw Oioinman ; tsupru). 
this--Court atrinncd'the majority, vlew-of thn MlghCputt or,
.Sinyh' irA'the..i:a,Ec:-of.WuHa1i'#ad .Atrrri J.arnaU (supm), In - 
v/hlrj-i !tbns- bce.n held thaCtlniiprovE.dons of. the. Act are :
•apiViicahte •only .b-'profcsslbhBl cn'gIn.Qhrs.'.BOiJ-consoklny-,-
•■bnbinceVs^v/hfr .arQ Jr>. pi:'a'q;;ce:-;ahd oot ':to.' the- persons.; 
vvPrkSntj Irt- thu'.'Gbvern'mc'ht.::de,paj%nTcnts.,. autotiDawus.;|.
b;bd;nb,-.ldeal>dt»ioHycij:andprivota.flTTns.-of compa^^ .-I

13'. ■;' -.Wp may-a'gtiln.'.ab'fiervb tJ'iat,.'lt; ls.;'e'kclur.lyeiy .;WlLh(n
thqidomuln of lhti''.;,Gbvernmaht-,tg deEidc .whoilier n-j
larHciilar'mifilincattbn .v.-IH l>R ..cpnaltltired. Guffitlcnt- for; 
uroMwMdii'lTbJn'-a, pof.llctiJnr,Grade ,1:15.xi-hig_liiir'Grade, and:; 
iltlB .afiiO. -.Vlihlrvthc domain-'af .th'e .GoyeronicnC to -change,
thb .■rrtove' tialtcy. frorb' time ■to.':cime us oobody can clHlnv.' 
any vested ligEtt'in the*-.polfcy.-. It cantioC.;,
alKlre^to/lte i>osver..to ;d'cc!cle"the;.above :quc5tlDn in favour;.

' bAb,.corporate'iiody: v.'hlch; Is.'not,in'its: controhnar._k 'po;.
yiitrin .o TrirJpinor'Which ryin.y'itJe .ylolntiVOs of A.rl;fctR Xd Of - 
'thb Cdristlwlion'.'Orfsaceaunt of boinij.cilscrnidnotDr,'. It Is,, 
3rt;t,''''0p«h''-f« ItiG.'Government: rHr..r«ttlfe.-tO''Pre'Vit.Jp nrai,.

.'Bcad'ttmle-nuaHfkaUDri of'B^rody (Honatirsi) vni5 not, bc- 
'• ' considered's-Uf'lldent ^or'promotion:-.fi-q^ tiph-ib-.to liPh-s;.

' . . .l7':ihhd$arne.dpei5;;nptviolatetheabov.epi1ncl|d

Ma!<t'Ca:se: is:s;':|udgme:nt-:#'nv:0-.m.Eni>'ehs-'b'e^^ of ttris '.i^purt in

' the 

, rm&M
SCmi'Mh '.Th&iotisa tjurore mti cm^tvrds af- pi-GJiioUon 'to m--2a by 

■S' aipioma'^lio&vemptoyee.- The'Court dealt v^ltn the ^uhi^iot 'orid 

obs'ErvEd asTo;lQ,ws’.
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''-h Tfcuy.basSc-.iiottliPiratlfi'H Tor ri-jw cnglrub^ir-
.u'/icfcr :;lhe •.!Sw.'.9't.;RiSq-, 'cjegree, fn "enoinqcrfnig fronV a- 
fecogiYt^erf' mBfltuClori Jo' Pa.l<lstan''' nrtd. -tffptonw in 

■ .fe ..ntit, ii '..fecugfdzccj. ,qtJfllifica«Qn.' tor;: a •
, ^p/dlWs1cinal?;Gi>tj}ne:er ■'Jn-tnrms .b'r f'EC .'Acil:, ■■197r?; the 

sqrttoe . t^rtc‘S' ..gov'ernmg\l:ha'- sact^^^^^^^ xha peUcloher 
(,SCUG: ScrvtcG^ the ipirdrfibUGn' piiHct or

• the Gaueminefstvbf SJndK,'wouid n'dither- override -thu- 
provt&irJiiivof Uio' iilJoye'Aci;.nor rolcix tha roqujrernont.or 

, ba^tG: ;q;ual'|f!cafclart of .p'roreaSldiial 'engjneer tor:- n 
pronVorJor\ to';.rjr'S*20 tci. tlvd *ng[ri.cat1'ng brdndr OJ 
Gciyfifnrnt:.tit ;(3f: Slndh. Thc.relovanE proviiiitan^ of SCUG 
■Sqrtlcci Hurcit-JLgBZ/ts f€j>ratJut:'d<i HcircuntlfjM—

WriMglJiiodriho-Brandh'. • ■
i,. . By,';:;;erec.Ucjn. oo inoJ-ll-.rroin

■'■^innong iils'ti.'. rnornbors of. the 
'ifidryicf?. in Gr.tidc-1.9 of ^ln:
,f;f\'ginoci.'j'np'liiroii'tih vv/th jV Icti'SL 

. 't? years ■:cxpDrtcnCO .as such ’ In 
. ••.6r.a'd.e-17^5in£t aboycv".,

Tiw-'above role'.envisdge's dearly IhbJi'a p'e'r&dh.can 
bi'f condcidre'd tor prornbUtm to OPS-ItD .ln the Enginidcrltir 

, •iy.'^aiich.ot-Govemmrin!: of.Sindh, KUbictifto tolfilmeiu .t'i' 
'ccsiulltiuu of basic qualtncatiori: of a hEOftssion/il 

Ciiglhddr preisq'toed; aNrlREv Pakiaton ,l-ngiimering Cfliito-il 
Act>,'l97<S .and 'S diploma,.Iioittcr bobiQ- not. a pvofes'iiionfji 
engtoocf in PEC,AcLv;],076'.cnnnot-.holi^ p.O!iV
tiirfti'hQ .responSiblUHes: of a- tiuailFiccl' pV<ifessldeisl ' 
'BtiffWcqj'. •;,nto:cltgiblilCy.rof.'p'.'p«'rscto. tor .pfornotttin from 

. . to' ijPS-zd . iri' thd Enfllfieiiftog ''Dcpnrtmcn.t .,pf
Goy.ermwni, 'or sirVdh is, sijbjcct to-.lHi,-.' tolfiini'eat, of. tiic 
ro'qiili'emchl;-. of bitsic.-. ciualiSication.''.vidv ^ reqntoi.trf 
QMjltojricricy as jirotidecJ fn SCUG'-Serx'lcc Kulcs, lii82'tn' 
tlie feteVoni: Ifelrf .dwrotore, m!ilil!.er.aixy:ron>;e5sk>n could 

' brrgiven,t'h',ui.c:pLnit<oiu‘r,ih toe maftRr or iits' eUnihiiitv'rto 
.litoid 'ihe post-'111. i5PS'20;.ho)' diR' .T;ctoui:ron:i'.int of'.llnBic'. 
.qgaiincation.cduld;i?o’fe:‘axctl byihe^Coiirt'orbY'Self.jdiijri .. 

•' .• iBirard.. Thd :C0fdiui qjcamihatlon. of .sxilot;'on -the bitsis of, 
v/h'Jo1ipc!t|t1dpiErasse'rt;dJ.‘'thft cfoTm.'.orproirhQdoa- to iiP5-'

." '•2cy ' .aga!hs;t .-.'the p^-St carrying : '.respohsih'litttos''of Vd 
iptotosfiiahal: cnglndDd-v/o'uld:,t'hov‘‘* tliot, hls:-dekn, v.ms 
v.'it,haiJt apy:suhs;tofiauinc} that 3'.cliplomrj holder 0(1 ti'iu 

. bdsls-nf'lilj; oxpti'ridncQ .alone,,,wbu,Id ,:sVand at'par to o 
ptiraoh. regiaietod afisprofosstoral: engimtHr wltfi Piil{l!.toii 
tiugrlneBring Gotincjl,:'

fl,;-

Xb. Thetotlldr 'Case, Is-a.-Jgc!gn|.t:rit‘'of thrctv mr^piSicrs bcriph of rhid

Gbui't:. in'-the casd.df Onil-kS. If/S

(20.14 SCMR lfi27). in tbHi- cbsc, :rdapoiy:ipnt N!;>. L

v/a&^vo'rtiEfiQ.aBi.^Ju A;;r.tetant Director l;fS--L7, 'iju; potit1o»icri‘i: iwo. ■

SL'inidr-.lo'-bir.i. isito wore: pfdrnotcd.-to BS'-IB aacpito the Uy:\. rtinc

'|5dUtldn.ei^r,.Wt2rb,fholdlng ttiiallficqttorroP.Olplpm&'V^utr'oas respontldni;

Court ASSOiCMWii-^: 
Soptsiiia court br;^jSUfi

keU'maiMtf, iti
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t' sc;ivan'ts/em,ployeGs under.Sindh Gfvir-SeFvants'Aclv and kuU-is, 

m3cle.thGret;Vnder while pnc Act-does not overrcoglt or put
#' -is-- ■'
i- anernboi'v30

upDM'thG- go'/emmeril-'lrV the matter df.presa'Jbi.ng of. cieelincatinn- ancf■f

r ■>1- other .conditions of . service of-ciujl servants/Gii’iployees for ihcir 

pi'i3mbl:lgri't:cy.,h(gher'9rade, Yut, agaln;.:We''n,pte thataithough ,the. vires 

of pbtmcaUonytfdted;;ia03:;20M but we objierve

that this.very notlftcatlon^has^been issued under:sub-rulc> (l). or Rule 3 

of Sindh £lv!t;Seryarite,-(Ab,polntiafint,-Iransfar)- Rules,

.iyy4, ,whtcbj rules liave been-m3tle under sedtien 26- nf Sindh Glvii 

sefvoms.-:-Act'^.i^ Neither ru!d ttC:t) of satd',-:Kj|es. nor sccttbn .:!d or 

the Act, ,X97.J..}iiave heuhitdtQil.efUjed.'rvor-thelr-vires called in.qucstiun 

• ■ befar'C'UB,-Tb'ugfrpni .th)p..4isd;3t.fc^gu(& apparent that tliG-petltioner

, ^■doeX"-'.nbt-chRtege ■the,:govqcphl':en.tpow^r,tpr'P

■' end cohdltOnsh df-vseryife of: .ctvft' servaats^^mployd^^^ their ' 

prb;rhotidn;tO[:hlgh'6r:gra'delvJn;3.py;casey;we.-:nDte;.th0t.ttte provisions df- '

Pfc'C Act nbC liie rales an'd{reguratlons;m;3de-ijn'd<?r-1t will operatef as bar

governmchibtb; p^e!iCr^be;4D^.paafil'^catiOn^and.;',oU^^^ condition:; of "■

service .of.clvltservarvts/empfoy.eesfor-promgUon. to JilQher grade,

I-Ir.
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I
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21. The TiiiT'Acfas.lbi preaniblG; itself shows so also readifig of-the 

'whole Act Vihows ..that ht essentlaify deals with regulatlenii ol 

ajMjJno-erino' profession in !i.v-‘'/rt'er.''oto-, It prcacrlbei; for ctoDliflcation of 

proresslonat engineers, maintenance of rogtslxir' of prpfes.^lonai 

GhgliiGcrs arKT-accretlliing-of engineering universluos oCc anq nor at; n 

regulator-of.cm'pIbvniienc-bG that:hc of govcrnniRnt service or Ip fhe 

pi'iv^ite 'service,- T3ia -reai^orts .for--it-;-could'bu fopnd that ajl .£or!. -i:if 

etigmcedng vvprk -could not hd -ondi''may not bo p prnicsslpiipl 

.engineeringiyo'rk; Tbr .perfdrm.ance of which profes^slonal .engineers'arc 

repoTred. .-.r-or; ^exanipie-,.. technldao. mdchanlG; draltirmarv,.'. r'dreiruin,
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«.; supervlsbjvan'd b'Vei^Ker ecc-iit: b.est coMcl Im -a-skllCed workman who 

may v/prk 'IhdependGiitiy or under'tire 'SLipcrvIston or professional 
.engineer ancj: fb!^-r;uch-'te^tciafi» ;tiiecMt;^',drafl:smfln,.;foirernan, 

suprnvlsar and •oversc'cr^-.-the employer may not require lioldlmj of 

prpfe^isionelehglneenng degree'.:'Moweyerrif tlie'-person is recniired La 

perfornv.any.of proFession-al G;ng{nQ'erfng vvork:-as defined under the PfiC 

■■Act,'the;:prtwis1ans:dr tSsis.Act wl'll.come Into' operation -for ensuring os 

■the .waFk'-:df'’prof0S5^^^^ r:a.rt -and bnlv be perffermerf. by

prpfes5fcnaL-yn&ineprj£:!^j:^^ 'PEC^Act atie-'pribressional. 

engmeerrna Vrfork'hns:b5ie.n.de#Jf|yvdeffned.:urider.sectlon,2(xxvJ of the.
-" PtiC A'ctfwhlob-.ihas^'.air.ead^/'b^Qbvfeprdauc^^^^ dcrwn in

sijiftcEent;det£il|'s thii. works whlcb are noted to, be as .profes.Kloncil 

eriglneeilng.'works and ■i‘uch v.'otkS''.as;.n^bndaEoi1ly required by' die PifC,

, ■Acrto-beoperrorrriocl!-by.-a.pr6fesionah^engtaeei-,;posstiss])ig Accredited , ^ 
engintierinef. quaJ|flcat)6ri -ffpiir acdredil^;.enc|lnee(i'ng 'Institations in

PalOSCan and'obmacf. with okpericnce'and passtng-of [test of the GmincJJ 
and no-’Other •person Is: alldwect to., p'cifonn'proressional encjineerin':|. 

works beithat.be a.diplbma holder -or I3;Tec]i. degree holder, -nils

V

I

r■I' •
■ti

■ i

W.
n- ■ ■■ ■

I ■

I-t.^r.
I

■t

aspect.-of WG.hiatter haste'hn,.subsi:aril;ifH(y addressed by.the PEC Act 

.Itself when imeklng provision of section. 2.7{.'jA) that “'riD penion sluoll 

unless feglstefetf'^^es ir.refjfsteretiyehgineer or.protelonel ^engideer, 

hold any post'in on en,g(]ieerlng;orgei^lyo.tlon..whcrc:h.:; hsr, to peiform 

professional englnGerlng work.''TliUs-prote^ional Gnglneerlnsw'orts 

only.-be performed''bY-a persoe' -who. :is regkered ■as reghocretl 
enriiheer or .;pro|e£stonaVengjneer-end 'bbth ■registered englnet.if anej' 

prafess-tanal engineerJn termS'O'fithe^-ptc .Act yfo .by-law rsQulrgd to ■ 

possesE;Bccredited-^^erig|ntierlh^-.qual|r!c;atrbJva5'presf:rlbad..by thbpEC

im.
can

mt"}-
5

I’

'i;

r^frem accfedltecl:engInBBrma.;lnst;rtuHon.
f- tED.IT/

J: :

• _^/ ■&

■■•■ .r-rrr.iT7-gjTtftiaHwwntry«MnFjy^^
Court A»,*iic|iite' 

•Sijpjotnft Cotin ofPakTsi
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^1. We may Rirthoir'oijs'ewe ttiat,:'sc'c1:lDn:'27 df:tlie PEC Act provide^i

fOl- penalty ■fbt:-;a;iierson :wh(>'und:ert3kes anv- profP5Sioti3l englneeting ■

name Is no.t:bome'On;the:R:egiM'er-..but ft esSsp'rniakes the 

ampioyet whO' ;emt:iinys;Wt^':ahy;'-pira^sJpfib!- en^ fny

pe^gmyrnosenamp not, tor:thP-tlrvife'belA^r.bornfi-an the^itegteter to 

perform profdsslonDl--eng1neering:Svorki,•shall also be- Hahle for penalty 

prcscrfbod ■ millc^l>i5E ActtttSQlA::;Thbs-.bc>tl>: dvit- sei-yahWemployee

%' ■

/
flI.'v

... ff-.'-

.f:- as'

anU thGirtempJciyer. y/buMtl^d liabli-^;..Penalty as provided ■ under

to'-.; Qncfertakesection.:'27 If'-they uhd.erS^kO. ■or. allow <i pei'son 

pTbressional ..enUl’m-drin^ -worK^ whose-.,riame' is nD.t'horn.e -on registerW- :■

m ondor'PR'e'.Act. :■
pi

23. •The..nGl;:r(!;5glf of.''abovQ:dfscusslan Is that this petition .fails, it is 

dlsmilssbct andi.'ieave j^efused,.. hovveycir-iwllil'note of caution thal 

povernmont ■ shall Pot . allow -'dr ::[>ermn; ■ any persori .to . perform

■prDfdsst'ohal'.engiito.erlng.-wo'rk'tts-deflhcd In'ith'e'.PEC Aet, who does not ■

pDssoss-.'acci-ehltod PitcjlilftCriag ■qoalinaiUpfV tro'm Llie accredited ; 

ang)neei-ing'jnsli:lution-and Kls homo ismot registered o.s a reglstored

■'i

' ■' ■

/
cnglheer;or'p,roi'essiohdf:e.nrdD.l!qr'yHdpc\th'e-P.6^

(ft^
• Cc^lii’dtdiQ bcTfpeCopy.t.

flrr'kO'VED.'FdJt^riiibR.TtHG::'

•M/

Suiitcnie Court ofRaWliUn
o

4

Ar^rfbuntciiilhopepCDUEton
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jjiLORKlMG paper S.S.R.CSUBJECT: 1::
gMEhJDjyigi^

? r
No,2707'^P/202i''^ holder Assistant Engineers (BS-17) <?&WD filed writ petition

pray to ^ Petition No.l539-P/2021 in Peshawar High Court Peshawar with 

having BS-'iQ & above for the employees • ;
{BS-l7)'ir, r '^^9''®® serving as Sub Divisional 6 ficers/Assiptant Engineers :
committee department (C&WD) Annex-I. In th 3 rneanwhjle, a high level
Khyber Pakhf^ under the chairmanship of >dditionaI Chief Secretary

based th T of Competent Authority (Chief Secretary) ^directions to be : ,
e ORs mentioned in the referred Notification (Annex-ll). ' * ^

i

i
i

t

the rt ^®®hawar High C<iurtj Pesha|war has passed ; i

finalize its ^^'°^‘2022 (Annex-Ill) with the verdicts "The committee is directed to : !

!
j

recommendations Within 60 days positively”. I

ii !
3- Now in this regard Establishment & Admn: 
the meeting held on 20.04.2022 for further 

minutes, the committee has referred

V
7 In: Departrnent ha.s forwsirded minutes of 

necessary action (Annex-IV). jin t|ie
p,.- , . ^ operative part if the Supreme Court’-of ^ i
Pak,stan judgment dated 24.04.2018 (Annex-V), which stip Jat4 that -'th ' '

above discussion is that this petition fails. I, is dismissed aid leave rjfused

with note of caution that Government shall not allow or permit'’anv n ' I ' '
professional engineering, vvorh as define;, in the PEC Aer who "'"''I'" ^ ^

accredited engineering qualification from the accredited enainl • Posso^ss ■
name is not registered as a register engineer or professionllTni institutions and tijis

proTessional engineer under trie PEC i ;

i:

f I

i
!■,

I! I (e net rdsultlof
k' 'II however,

I 11-

;
I

V

Act”.f i
i. 1
f I

1f 4. In the concluding para, the committee has mentior,^^i i i :
discussion, in light of Supreme Court Judgment the kLh ' '
Servants Act, 1973, APT Rules, 1989 and the Peshawar Hith^ C ’

24.03.2022 regarding convening of SSRC meelina if w ' ^ ^ '' '

that C&W Department may review its exisUng service • '
Chances of promotion to the B-Teoh (Hons) Degree hoi i ’
Assistant Engineers on the analogy of other technical de 3'" ^ ,

& Power and PHE Departments (Annox-Vl) U. Imgation, Energy

i

tt !'
Civil

p

i
l
i

‘i

r
I ) 1.t

! ;oAf
I\

I
I I/
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this , 
Supreme Court

i

connection, c&w d, I , XI.
1Department is of view in Ighi: of operative part pf ; 

'■'Ot exist in cm Depart . 24.05.2018 th at non-prjfessional! posts ^

‘'oiclinq t ho RT^ , ^^'^^ider the promotion of Assistant Engineer (K-17)

(BS-18)

of Pakistan
;

1 i

except two (02) Nos post of Deputy ’ ; j 
and one number post of the Senior Engineer (Survey/jRMl!)) 

considered '^^**^*^*® against .which the promotion of the referred icadres can tje ^

10°/ ' J*J^9^®nt. Moreover, as per : j :
■ quota under the existing Service Rules of C&W Department, 23|Nos posts of: | I ' 

istant Engineers/SDOs (BS-17) are filled by way of promotion from amongst B- ' i ■ 

lech (Hons) Sub Engineers. i • .

!

li-

I 1t !

6- In order to implement the court directions as well as^lriigh Le^vel CompiiW®® ’ I i ; 

recommendations, C&W Department suggest the following two-proposals for pacirjg ; I ' 
before SSRC committee for deliberation and decision:

! ;■ I ' I :
i. standing Service Rules Committee (SSRC) is requested ito consider the ‘ ! ^

amendment in the existing Service Rules of C&W Department, 20^0 for ' ;
promotion of Assistant Engineers (BS-l?) holdiijg ithe B-Tech (Hons) ard | i 
Diploma Holders against non-professional posts in die department accordirjg 
to the judgment of Supreme Court cf Pakistan andjfor this! purpose a sub
committee may be constituted fo analyze and di^erenbate t^e existingi posp 
in. C&W department In BS-18, 19 & 20 into purel^ professional anci noiji- 
professional posts and accordingly submit propo)saI for j amendment h ' 
promotion rules of BS-18.in C&W Department.

— ! ^ [ )

ii. Standing Service Rules Committee :(SSRC) is, ‘equested -to consider tho ; '
amendment in the existing SerWce Rules of C&W Department, 2010 for i
promotion of .Assistant Engineers (BSrl?) holdlrjg B-Tech (Hons) arjd 
Diploma Hoiders according to their existing strength to .BS-18 on the: analogy :
of other line Departments as recommended by ihe High ijevel Committde '
headed by Additional Chief Secretary. c i-

f !
I

I ;!
I

!
i I !t
I ! ;.1

;!
I 1

tOR i.

i

i
1

I

I,i ■i;’
r. ! i

THru
DEPUTY SECRETARY (ADMN) : 

C&W DEPARTMENTi:
I I■(

II

!»

i! >
I

I !
i

It
1 !s 1

{ t

»
}

I (
i !

: f

t }'i
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■irkFORE THE KHYBER PAKHTUNKHWA SERVICE TRiBUlSAL
PESHAWAR

Service Appeal No. 813/2023
BEFORE; MR. SALAH-UD-DIN 

MISS FAREEHA PAUL
MEMBER (J) 

MEMBER (E)

Muhammad Ghazaiifarullah, Sub Divisional Officer (Mega Projects), 
Division-Tl, C&W Department, Peshawar.

Versus

{Appellant)

1. The Government of Khyber Pakhtunkhwa through Chief Secretary 
Civil Secretarial, Peshawar.

2. The Secretary, Government of Khyber Pakhtunkhwa 
Communication & Works Department, Civil Secretariat, Peshawar.

3. I’he Secretary, Government of Khyber Pakhtunkhwa, Establishment 
Department, Civil Secretariat, Peshawar.

4. The Secretary, Government of Khyber Pakhtunkhwa, Finance 
Department, Civil Secretariat, Peshawar. (Respondents)

M/S Khalid Rehman & Zariaj Anwar, 
Advocates for appellants 

'lor respondentsMr. Asad Ali Khan, 
Assistant Advocate General

Dale of institulion 

Dale of Hearing... 
Date of Decision ..

.11.04.2023 

14.09.2023 

15.09.2023

JUDGEMENT \ i

FAREEHA PAUL, MEMBER (E): Through this single judgment, we 

intend to dispose of instant appeal as well as connected Service Appeal No. 

812/2023 titled “h'arhat Ali Versus The Government of Khyber 

Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar and 

others”, Service Appeal No. 867/2023 titled “Sher Wali Jhang Versus the 

Ciovernment of Khyber Palchtunkhwa through Chief Secretary, Civil 

Secretariat, Peshawar and others”, Service Appeal No. 864/2023 titled 

“Muhammad Hurpayun Versus the Government of Khyber Palditunkhwa
■'w*

ft



2

^^ifc-ough Chief Secretary, Civil Secretariat, Peshawar and others”, Service 

Appeal No. 865/2023 titled '‘Aurangzeb Khan Versus the Government of 

Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar

and others, and Service Appeal No. 866/2023 titled “Azhai* Aii Versus the

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil

Secretariat Peshawar and others” as in all the appeals common questions of

law and Tacts are involved.

'['he service appeal in hand has been instituted under Section 4 of the2.

Khyber Paklitunkhwa Service 'Fribunal Act, 1974 with the prayer that on

acceptance of the appeal, the impugned notification dated 25.11.2022 might

be struck down being ulti’a-vires, discriminatory and unreasonable and the

respondents might be directed to act in the matter in accordance with law

and to amend the impugned notification dated 25.11.2022 in line with the

rca)mmendaiions of the high, level committee and reserve separate
■ ' I

promotion quota of 20% to the B.Tech.(Hons) Degree holder 

SDOs/Assislanl hngineers (BPS-17) to the post of Executive Engineer 

(BPS-18) in the C&W Department alongwith any other remedy, which the 

'fribunal deemed fit and appropriate.

3. Brief facts of the case, as given in the memorandum of appeal, are 

that the appellant joined the C&W Department as Sub Engineer (BPS-11)

21.10.1986 and had got more than 37 years service at his credit. Due to poor

sei'vicc stmeture and non-existent chances of promotion, the appellant and
1

his other similarly placed colleagues were deprived of their due career 

progression, inspite of acquiring the higher qualification of B.Tech. (Hons)

on



--A

3

oegree. The depaitinent, by means of notifications dated 14.10.2014 and

26.03.2016, allocated separate quota for B.'fech (Hons) Degree holder Sub-

Engineers for promotion to the post of Sub Divisional Officer/Assistant

Engineer (BPS-17) and in pursuance of that, the appellant got promoted to

BJ^S-17 on 04.11.2016 after long 30 years of service. As no promotion quota

to BPS-18 was reserved for B.l'ech. (I-Ions) Degree holder SDOs/Assistant

Engineers (BPS-17), therefore, the Provincial Government constituted a

high level committee under the chairmanship of Additional Chief Secretary

vide notification dated 07.09.2021 to resolve the issue. The Committee

delayed the matter, therefore, the appellant alongwith other officers filed

two Writ Petitions bearing No. 1539/2021 and 2707/2021 before the

Hon’bie Peshawar fligh Court for directing the Committee to finalize the

mater at the earliest In accordance with law. Both the Writ Petitions were

heard together and disposed of vide judgment dated 24.03.2022. The 

Irrigation Department, Government of Khyber Pakhtunkhwa ^‘ide 

notification dated 24.08.2021 reserved 12% quota for promotion of SDOs 

(BPS-17) holding B.'i'cch. (Hons) Degrees to the post of Executive Engineer 

(BPS-18). Similarly, the Public Health Engineering Department vide 

notification dated 31.01.2022 substituted the quota from 03% to 8%. In the 

like manner, the l.ocal Government & Rural Development Department also 

earmarked 20% quota vide notification dated 13.05.2016. I'he Energy & 

Power Department also separated the B.l'ech. (Hons) Degree holders for the 

puiposc of promotion to BPS-18 vide notification dated 14.09.2018, Other

sister provinces also kept such quota. After the Judgment of the Hon’bie 

I^eshawar High Court, the high level committee, after threadbare discussion
'n
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its report dated 10.06.2022 to the competent authority and made

favourable recommendations in para-8 which were as follows:-

“5. After threadbare discussion in light of the Supreme Court 

Judgment referred to above, the Khyber Pakhtunkhwa Civil 

Servants Act, 1973, APT Rules, 1989 and the Peshawar 

judgment dated 24,03.2022 regardingHigh Court

convening of SSRC meeting, it was unanimously

recommended that C&W Department may review its 

existing service rules by providing opportunities/chances of 

promotion to the B.Tech (Hons) degree holders and 

Diploma holders Assistant Engineers on the analogy of 

other technical departments Le, Irrigation, EScP and PHE 

Department.

'i’he matter was referred to the Standing Service Rules Committee: for

framing/amending the existing service Rules: I’he' C&W Department

accordingly prepared Working Paper wherein, instead of following |the 

recommendations of the high level committee, two proposals were

submitted to the SSRC. Meeting of the SSRC was held on 16.09.2022

whereiri it approved the proposal of the C&W Department. The appellant, 

aiongwiih others meanwhile .appealed on 15.09.2022 to the Secretary 

Establishment, Government of Khyber Pakhtunkhwa for reserving 20%

quota instead -and for stopping the promotion till then, but it was not

responded. Pinal ly the impugned notification dated 25.11.2022 was issued

against which the appellant preferred a departmental appeal on 14.12.2022 

which was not decided within the statutory period, of 90 days, hence this

appeal.
AT’T7 r

/ / .
•i.::
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notice. They submitted their joint written 

We heard the learned counsel for the

Respondents were put on 

repiy/comments on the appeal, 

appellant as well as the learned Assistant Advocate General for the

respondents and perused the case file with connected documents in detail.

5. Learned counsel for the appellant, after presenting the case in detail, 

contended that the respondents had not treated the appellant in accordance 

with law, rules and policy on the subject and acted in violation of Article 4 

of the Constitution of Islamic Republic of Pakistan, 1973. He argued that the 

appellant had been meted out a discriminatory treatment in violation of 

Article 25 and 27 of the Constitution as other similarly placed

officers/counicrpaits of the appellant serving in identical circumstances in 

other departments of the provincial government had been earmarked specific

quota for their career progression. He further argued that inspite of clear
f

recommendations, the SSRC was misled into concurring with the C&W

Department's proposal and thus did not reserve separate quota as . per 

recommendations of the high level committee. He requested that the appeal 

rriight be accepted as prayed for.

6. l.vearned Assistant Advocate General, wdiile rebutting the arguments

pf learned counsel for the appellant, argued that the department had 

enhanced 3.5% quota to 10% for promotion of B.Tech (Hons) Sub 

luigincors to the rank, of Assistant Lngineei7SDO (BS-17) in the C&W 

Department through notification dated 26.03.2018. The department also 

considered the promotion of B.Tech (Hons) Assistant Engineers/SDOs (BS- .

17) to the ranlc of BS-i8 in the light of court orders as well as high level
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tSnmillee which was constituted .under the chairmanship of Additional

Chief Secretary PiScD Department and a notification in that behalf was 

issued alter furfillment of all codai formalities. He argued that the promotion 

of Assistant Imginccr/SDO (BS-17) C&W Department to the rank of BS-18 

would be considered as per seniority list with at-least five (05) yeai'S service 

as such and who had passed the Professional Examination, as prescribed in 

West Pakistan Buildings & Roads Code, irrespective of any discipline. He 

further argued that the Government was empowered to frame or amend the 

service rules of any Department througli Standing Service Rules Committee.

lie requested that the appeal might be dismissed.

■j’hrough the instant service appeal, the appellants have impugned the 

amendment in Service Rules, i’hrough a notification dated 25.11.2022, the

7.

Government of Khybcr Palchtunkhwa, Communication and Works

Department amended the Service Rules by substituting serial No. 3 of the

head “Engineering Service” as follows:-

Method of Recruitment ■Nomenclaiure of the poutSr.
No.

5I 2

Executive Engineer/Design 
Kngineer/Senior Engineer/ 
Research Officer/ Deputy 
Director Technical/ Senior 
Engineer 
(BPS-IS)

By promotion, on the basis of seniority- 

cum-fitness, from amongst the Sub 

Divisional Officer, Assistant Engineer, 
Junior Engineer and Assistant Research 

Officers with at least 05 (five) years 

service as such and have passed the 

Professional Examination as prescribed 

in West Pakistan Buildings and Roads 

Coder-

3

(Survey/RMU)

g i'he plea taken by the appellant is that no quota for promotion to BS-

18 has been reserved for B.Tech (Hons.) Degree holder SDOs/Assistant
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gineers (BPS-17). He has given exarapje of other works related

departments of the provincial government where separate quota has been

reserved for such category of engineers. Arguments and record presented

before us show that prior to 2014, the employees in the C&W Department of 

provincial government, having l^.'fcch (Hons.) Degree, were deprived of

any career progression. It was through a notification dated 14.10.2014 that

an opportunity of promotion was afforded to different categories of 

engineers and they were promoted to the post of Sub-Divisional 

Officer/Assistanl lingincer (BS-17) by assigning specific quota to every 

category. Initially 3.5% quota was reserved for employees holding degree of 

B.i'ech (Hons.) but it was later on enhanced to 10% vide Notification dated

26.03.2018. Through the impugned notification, the provincial government 

has 1‘urther provided an opportunity to the B.Tech (Hons) degree holders for 

their promotion to BS-18, which in our view is a positive step taken in the
I

right direction.

ft is an undisputed fact that making of rules for civil servants is an 

exclusive domain of the executive, which in the instant case is the 

Government of Khyber Pakhtunkhwa. In the light of the Constitution of 

Islamic Republic of Pakistan, there is trichotomy of powers; legislature has 

the power of making laws, executive is vested with the power of enforcing 

and implementing those laws whereas the judiciary interprets the laws. This 

trichotomy provides a balance in the affairs of the state. When the roles of

9,

every constituent arc defined, then how can this Tribunal interfere in the

domain of the provincial government?
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i/ n> in view of the above discussion, the appeal in H^d as well as. 

conticcied appeals ai'e dismissed.. Costs shall follow the event. Consign.
I

r\

Pronounced in. open court in Peshawar and given Under our hands 

and seal of the Tribunal this 15^^ of September, 2023.
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Sept 2023 01. Mr. Khaiid Rehman, Advocate for the appellant present. Mr:

Asad Aii Khan, Assistant Advocate General for the respondents
{• i

present. Arguments heard and record perused. I

Vide our detailed judgment consisting of 08 pages, the2.
■/ ’

<\
appeal in hand is dismissed. Costs shall follow the event. Consign.

Pronounced in open court in Peshawar and given under 

our hands and seal of the Tribunal this 15^^' day of September,

. 3.

2023.
i
I

'4

t

(FAHffiHAMUL)
Member (B)

(SALAH-UD-DIN) 

Member (J)
»

*Fazle Subhar. T.S^

I

>

1:

;
.1

i :/

f

I


