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Respected Sir, - AR

AN

it is submitted that the present appeal was received on 13.02.2024, which

©was returned to the counsel for the appellant for removing objections (Flag-A).

. Today i.e. 14.02.2024 the learned counsel re-filed the appeal without removing - B

Worthy Chafrman, ‘ ‘ —VM . E é ‘ o

- the objections with detail reply (Flag-B).

The appeal is now submitted to your horor under cules 7 (¢} of the Khyber

pakhtunkhwa Service Tribunal rules 1974 for appropriate order please. -
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The appea!t of Mr. Khalid Usman received today e on 13 .02.2024 is incompl&te on the
following score which i returacd fo the counsel for the appellant for completion and’

resubmission within 15 days.

@Accordmp (o sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
1974 respondents no. 2 & 3 are un-nece ssary/improper parties, in light of the rules.
hid and on the wri LLon iroction of the Worthy Chairman the above mentmned
cespondent number be deleted/struck out from the list of respondents. )

Pape ac.10 of the appeal is iliegible which may be replaced by legible/better one. -
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BEFORE THE KHYBER PAKHTUNKH WA SERVICE TRIBUNAL
' PESHAWAR !

'SERVICE APPEAL NO. 3 2 1-/2024

1

Khalid Usman, Ex-NaibQasid (BPS-03),
Science & Technology and Information Technology
Department,Khyber Pakhtunkhwa.

t

(APPELLANT)

VERSUS

1. The Secretary to Government, Science & Technology and Information
Technology Department Khyber Pakhtunkhwa, Civil Secretariat
Peshawar.

2.  The Secretary to Government, Administrative Department Khyber
Pakhtunkhwa, Civil Secretariat Peshawar.

3. The Secretary to Government, Mines & Minerals Development
Department Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

(RESPONDENTS)

APPEAL UNDER SECTION-04 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST
THE IMPUGNED ORDERPASSED BY INCOMPETENT
AUTHORITY DATED 28.10.2019, WHEREBY THE APPLELANT
HAS BEENREMOVED FROM SERVICE AND AGAINST NOT
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE
APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER:

ON THE ACCEPTANCE OF INSTANT SERVICE APPEALTHE
IMPUGNED ORDER DATED 28.10.2019 PASSED BY
INCOMPETENT . AUTHORITYMAY VERY KINDLY BE SET
ASIDE AND THE APPELLANT MAY PLEASE BE REINSTATED
INTO SERVICE WITH ALL BACK & CONSEQUENTIAL
BENEFITS.ANY OTHER. REMEDY WHICH THIS HON’BLE
TRIBUNAL DEEMS FIT AND PROPER MAY ALSO BE
AWARDED IN THE FAVOR OF THE APPELLANT.

RESPECTFULLY SUBMITTED;

FACTS:

1. That the appellant has been appointed as NaibQasid(BPS-01) vide order

~ No. SO (B&A)MD/1-17/2009/1404 dated 22.03.2010 in Minerals
DevelopmentDepartment under APT Rules 1989 and assume his duty as

~ NaibQasid in on 24.03.2010. (Copy of the Appointment Orders Dated
22.03.2010 &Arrival Report Dated 24:03.2010 are Annexure-A&B)
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. That the appellant has performing his duty with great devotion with

honesty and transferred to different departments as below; ‘

i Appellant has been transferred from Establishment Section to
Planning Section vide dated 29.05.2013.

ii,  Further appellant transferred from Planning Scct:oh to SO (G) vide

dated 12.09.2013.
iii. Appellant transferred from SO (G) to Chief Minister Secretariat
vide dated 16.09.2014.
iv.  On dated 12.02.2015 appellant has transferred from SO (Admn)to
 Environment Department.

v.  Similarly on dated 10.08.2015 appellant has again transferred from
Section Officer (Admn) to Deputy Secretary-H Section.

vi. Appellant has transferred from Industries Department to Higher
Education Department vide transfer order dated 17.10.2016.

vii. . More so appellant has further transferred vide dated 30.01.2017
from HEC Department to Office of Addmonal Secretary (Rg) Estt '
Department.
no. complaint or adverse remarks has been ever filed or passed
against -the appellant regarding his performance since initial
appointment i.e. 2010.(All transfer Orders with Service Book
are Annexure-B-1,B-2,B-3,B-4,B-5,B-6& B-7)

. That the appeliant has lastly been transferred from Establishment

' &Admn: Department to Science & Technology and information
Technology Department vide Order No. E&A (AD)04(03)2016 dated
27.09.2017 made in the public interest. Furthermore the SO(G) directed
the appellant vide office order dated 19.03.2018 to perform their duty as
Chowkidar on temporary basis as well.(Copy of the Office Order
dated 27.09.2017 & 19.03.2018 are Annexure-C&D)

. That the appellant was on leave from 07.01.2019 to 30.01.2019, wherein

in native village an unfortunate incident of murder took place in Village
Dello Khel District Lakki Marwat vide FIR No.13 dated 08.01.2019 u/s
302, 324, 34 PPC PS Lakki, and for that the appellant has been charged
with mala-fide intentions in instant FIR, however the appellant has -
arrived to the office on 31.01.2019 and preferred an application for
earned leave for (04) months and the same have been granted vide Office
Order dated 20.02.2019. (Copies of the FIR & Application for Earned
Leave dated 31.01.2019 & Office Order dated 20.02.2019 are
Annexure-E,F&G)

. That as stated above the appellant was on Earned Leave when FIR wils

lodge against him with mala-fide intentions, moreover appellant being .
head and meal earner of their family has gone in abscondence due to fear
of enmity. It is noteworthy to mention here that appellanthastransferred

- from Administrative Departmentto S&T and IT Department vide dated
_ 27.09.2017, the respondent departmentissued a letter dated 24.06.2019 to

the Department of Administration for surrender of appellant and stated
that his services are no more required in this Department, in responseto
the letter Administration Department reply vide dated 28.06.2015that
disciplinary action under E&D Rules 2011 may be initiated against the
appellant at your own level. (Copy of the Transfer Order dated
27.09.2017, Letter dated 24.06.20109 &Replydated 28.06.2019 is
Annexure-H, H-1&1)

. That the respondent department issued a notice dated 17.09.2019 and

directed the appellant to assume the duty within 15 days, which was
honored upon 08.10.2019 wherein the appellant assume their duty and
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mark their attendance in attendance register, despite the fact that the life
of the appellant was in danger due to the enmity and fear of enemies, itis
pertinent to mention here that the respondent department has issued a
letter to the DG Information & Public Relation for the Publication in
leading newspaper vide dated 07.10.2019, the respondent department has
issued publications in Ajj News on 11.10.2019, whereas appellant was at
duty in office according to attendance register record.(Copy of the
Notice dated 17.09.2019, Letter to GD Information & Public Relation
dated' 07.10.2019, . Publication of Ajj News dated 11.10.2019 &
Application for assuming duty dated 08.10.2019 areAnnexure-
- LKL&M)

7. That as per the record the appellant was on duty from 08.10.2019 to
15.10.2019, wherein he mark their attendance in attendance register, -
furthermore, the appellant has acknowledge the respondent department
andpreferred an extra ordinary leave application for period of two (02)
years without pay dated 15.10.2019 on the basis of special circumstances -
of intense hostilities with local enemies& family disturbance, the fate of
which is still held in abeyance.(Copy of the Attendance Register&

. Leave Application dated 15.10.2019 are Annexure-N&O)

8. That the appellant has draw their salary to the month of October, 2019,
which was later’ on stopped on 01.11.2019, however the respondent .
department without following the procedure of law has removed the
appellant vide issuing the office order dated 28.10.2019 with immediate
effect. (Copy of the Removal From Service Order dated 28.10.2019 is
Annexure-P)

9. That the appellant was absconder during the period from 15 10.2019 till

~‘the date when the appellant moved the pre-arrest bail application vide
dated 03.02.2022 against the aforementioned FIR No.13 dated
08.01.2019 w/s 302,324-34: PPC of PS Lakki, District Lakki Marwat,
which was later on recalled on dated 11.03.2022 and as a result the
appellant has been arrested & sent behind the bars on 14.03.2022, the
trail of the instant case has been initiated and the appellant has been
acquitted from charges level against him vide judgment dated
26.09.2023, however the attested copy of the said judgment has received
on dated 12.10.2023.(Copy of Order of BBA dated 03.02.2022
&Judgment/Order dated 26 10.2023 of Learned ADJ-Lakki is
Annexure-Q&R) '

10.That the appellant being aggneved from the rcmoval order dated
28.10.2019 has prepared departmental appeal on 16.10.2023 and
~ submitted the same on 17.10.2023 against the removal order, however
that too wasn’t considered within the statutory period of 90 days.(Copy
of Departmental Appeal dated 17.10.2023 is Annexure-S)

11.That the appellant has no other remedy except to file the instant Service .
Appeal before this Hon’ble Tribunal for redressal of his grievances on-
the following grounds amongst others.

GROUNDS:

A. That the éppellant has not been treated according to law and rules and
- has been illegal removed through void order.
B. That not responding on Departmental Appeal with in statutory period of

90 days are against the rules, law, illegal, unlawful and violation of
Apex Court judgments, thus removal order is not tenable and liable to be

o e ——



“set-aside and the appellant is entitled tobe re-instated thh all back and
consequential benefits.
. That the appellant was initially apponnted by Minerals Department later

on appellant was absorbed in. Administrative Depgrtment and transferred

- to Science & Technology and Information Technology Department on

- temporary basis, the impugned office order of the respondent department

is void order, hence against the law and KP E&D Rules 2011.

. That the appellant never remain absent from duty intentionally during

their almost 10 years’ service record, but due to the special
circumstances of enmity and hostlities appeliant decamp from scene,
the appellant resume his duty on dated 08.10.2019 when he was
intimated via notice dated 17.09.2019, however the respondent
department with mala-fide intention issued the publication in daily
newspaper on the same date upon which the appellant was on duty,
which is otherwise and against the law and norms justice.

. That keeping the Extra Ordinary Leave Application as held in abeyance

by the Respondent Department is against the law and violation of KP

Civil Servants Revised Leave Rules-1981. Similarly no regular inquiry

was conducted, no statement of any concemn has recorded and no
opportunity of cross examination and defense has been provided to the
appellant, therefore the impugned order is against the law and judgment
of the Apex Court.

. That the impugned office order i is against the rules and superior court
_judgment and is liable to be set-aside by reinstating the appellant on his

* own position as he was before the impugned order

H.

_ G. That it is a cherished principal of law, that where a law requires a thing
to be done in a particular manner, the same is to be done in that manner -

and not otherwise.
That the absence of the appellant was neither ‘willful nor intentional,
however due to compelling circumstances of enmity and hostilities that

_ are evident from record.

J.

. That the appellant has almost 10 years® service on his credit, so the

penalty of removal from service is very harsh which is passed in
violation of law and, therefore, the same is not sustainable in the eyes of
law.

That the appellant has not been treated in accordance w1th law and rules
by removing from service via mlpugned office orderdated 28.10.2019.

K. That on removal from servicevia impugned office order the appellant

has treatedillegallyand not in accordance with prescribed law and mles )

which suffer irreparable loss to the appellant,

L. That the appellant seeks permission of this Hon’ble Tribunal to rely on

other grounds at the time of arguments and produce any Additional
Document if required in support of instant Service Appeal.

It is therefore most humbly prayed that the Appeal of the appellant may
be accepted as prayed for. ) LS )J ly

APPELLANT
(Khalid Usman)

Nt —
(MANSOOR SALAM)

ADVOCATE HIGH COURT
PESHAWAR

THROUGH
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" BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL
| PESHAWAR '
i SERVICE APPEALNO._ . 12024
Khalid Usman -~ Vs " Govt:of KPK
- %ﬁ, "
AFFIDAVIT

‘I Khalid Usman Ex-NaibQasid (BPS-03) Science & Technology and Information

Technology Department Khyber Pakhtunkhwa, do hereby affirm and declare on
oath that the contents of instant Service Appeal are true & correct to the best of my
knowledge & belief, and nothing has been w1thhe!d from this Hon’ble Tribunal.

Ub«“ﬂ\&
DEPONENT

Khalid Usman . .
CNIC: 11201-525375-1

IDENTIFIED BY: . W
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N | GOVERWHENTOF
' - [HVBER PAKHTUNKRWA
" DRAINISTRATION DERARTMENT

B : N Dated; 27-0936:17.
..4‘:4 . .
GabE R , N Y.
. . - - R
Bl EEAAD 0d 03)20416. The following posting / transfer amongst employees are hereby made i
iha 1.-ubl'sc interest:-
T | HAWIE & DESIGNATION FROM T0
i : : -
: Services placed at the disposal
T ' ' : of Provintial Disaster ’
Ir\;rrgngh‘;b o ls)cienc:en;f:;? rnofogy & 4T Management Authority {(PDVIA]
: | Haih Lasid epar ' on deputatlon basis for a period
' of 3 years, . -
Mr. Khalid usman, . On arrival fram ieavé Science Technrology & IT
{ Miah Qasid . R Department. :
H ¢ : . .
-sd-

DEPUTY SECRETARY (ADMN)

OF EVEN O & DATE, .
- ovwarded 1o the: - -

- R

o Accotiniang General l\hy.ner Palthnkhwa

T Depuny Dirscior , Provincial Disaster Management Authm ity (PDMA)
T Saction Officer (General) Science Technology & IT Dept. :
S2ction Officer {Admn) Ralief & Rehabilitation Dept. _
. o 0.

5 It Assistant EAA Department.
T fu,m'l{'s} cancerned.
T Personal File(s).
x
' vy i
.‘ U 5
A
.
i
- - i
- P -
: ' ;
H ' ) ' .



'GOVERNMENT OF KHYBER PAKHTUNKHWA
SCIENCE & TECHNOLOGY AND INFORMATION
. TECHNOLOGY DEPARTMENT

NO. SO(G)/ST&dT/Staff/ 1- 1.
Dated. 19-03-2018

OFFICE ORDER;

In the light of under taking given by the fdllowing officials of ST&IT Department
for exchange of duties, are hereby allowed to perform their duties on temporary basis.

L

B ‘ l i i P‘

) Mr. Abdul Azz- Chowlkidar | Posted with SO (B&A) to perform

’ the duty as Naib Qasid. |
ity & Mr. Khalid Usman - Naib | Will perform the duty of chowkidar.
Qasid ' -

gg/Z’_Section Officer(Gel{erg_l)

2
b

Endst. No. and date even.

Copy forwarded to:-

+ 1. Section Officer’ (B&A), ‘ST &lT Department Govt of Khyber!
Pakhtunkhwa.
2. Officials Concerned.

\

LA > Section*Officer(General)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
SCIENCE & TECHNOLOGY AND INFORMATION

TECHNOLOGY DEPARTMENT - | 3
~Dated: 20-02-3019
OFFICE ORDER | |
NO.SOG/ST&IT/KP/PF/6-124/2014:- Sanctlon is hereby. accorded to the grant of 04:‘ \/ _

months earned leave with effect from 01-02-2019 to 31-05-2019. in favour of Mr Khalid -
Usman Naib Qasid, ST&IT Department subject to titlement.

 DEPUTY SECRETARY (ADMN)
ST&IT DEPARTMENT :

Endst. No. and date even.
Copy forwarded:-

1. Accountant General, Khyber Pakhtunkinva,

2. PSto Secretary, ST & IT Department.

3. Accountant, ST&IT Department. T
4. Official Concerned. : _—




o

P GOVERNIAENT OF

<,
'2{3': ’ .—f.ﬁw‘;}:%‘ ' DR N o . . o
#-7F Oy VHYBERPARTUNEHWA
R Aumummu DEARTMENT
- el :
) D Dated: zms—zon
GREER
'Nn.‘g&A(AD]ﬁaws}zniﬁ. The following posting / transfer amongst emplayees are hereby made m
the publlc interest:- A
Sﬁ NAME & DESIGI\!ATION FROM . TO -
l M s
l o : _ N Services placed at the dlsposal
o A _ | of Pravintial Disaster - ‘
i ' :\‘;‘ll};lghzzb ;clencte Tec?nology& T - Management Authority (PDMA}
. ; Al et epartment. on deputation basis for a period
of 3 years,
| /Mr Khalid Usman, ' Sclence Technolo y&m
i . KZNail : an, . - . Cl E
“ | Niab Qasid_ , on aljrlvgl from leave. Departrnent L
l .
v o -sd-

. DEPUTY SECRETARY [ADMN)

.

EIST DF EVEN NO & DATE,
Zupy forwarded to the: -

1 Accountant General I(Iwber Pakhtunkhwa .
2! Deputy Director , Provinclal Disaster Management Authority (PDMA)
3} Section Officer (Generai) Science Technology & IT Dept.
4'  Saction Officer {Admn) Relief & Rehabllltatlon Dept. i

}  Bill Assistant E&A Department. _
<€)~ Cificial(s) concerned. : \
7% Pessonal File(s).

o
K o

secnow OFFICER (ADMI)

. N \ It -
. . “.\ l/‘/ -y ___.---"’lcn P
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GOVERNMENT OF KHYBER PAKHTUNI\HW,J
SGIENGE & TECHNOLOGY ANDP INFORMATION
o TEOHNOLOGY DEPARTMENT

T O SOG/ST&I‘I'/KP/PF/G 160/2015/Khal:d Usman
R Dated: 24-06-2019 |

To™ o

; | The Section Officer (Admn),

N | . Government of Khyber Pakhtunkhwa,
Administration Department.

borr~.  Subject: - SURRENDER OF Mr. KHALID'USMAN (NAIB QASID)

4 I am directed to-yefer to refer tothe subject noted above and to '
_ state that Mr. Khalid Usman, Naib Qasid of this Department is not performing hjs'
. duty satisfzjctorily. He was directed time and again to mend his attitude but in

vain. His delinquency in the discharge of official business i; detrimental to this

" department.

- Against the backdrop, his services are no longer required in this

department and the incumbent is, hereby, s_t.lr‘re.nde_red with immediate effect.
L » . ,

L g L A
Sect:on“Of'ﬁce’r' (General)

Copy forwarded for information fo:-

1. PS to Secretary, ST & IT Department

e o 2. Official concerned. : P
!x
A ’ ‘ . t‘"'-’ o N mppe LY ":“C' .. 3
o : Section-Officer (Generalj
s -ton
z (( 6 A .
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ADMIN ISTRATION DEPARTMENT

ERY4

/

(

/ Subject:

B No.SO(Admn)E&A/4(03)12018-19 2/
' Dated:28-0ﬁ-2019 ,

The Section Officer (General), _ ‘
Science & Technology and Information Technology Department :

SURRENDER OF MR. KHALID USMAN (NAIB QASID)
AT/
Reference yo/ur’lettar No. S GIST&ITIKP/PFIG 160/201 5/Khalid

Usman/2370 dated 24-06-2019 on the subject noted above and to state that
. disciplinary action under E&A Rules 2011 may be initiated at your own level against
Mr. Khalid Usman, Naib Qasid for not performing official duty. Moreover, there is no
vacant post for adjustment of the ofﬁc_:ial in other Departments.

A copy is forwarded to:- . . .o ¥

2 . .
SECTIO FIﬁER (A?MN)

-]

1. PSto Secretary, Administration Department

2. PAto Deputy Secretary, Administration Dep ftment



s GOVERNMENT OF KHYBER PAKHTUNKHWA
4, . # SCIENCE & TECHNOLOGY AND INFORMATION
- TECHNOLOGY DEPARTMENT

NO.SOG/ST&IT/KP/PF/6~160/2015/Khalid Usman
Dated: 03-07-2019

The Section Officer (Admn),
Gavernment of Khyber Pakhtunkhwa,
Administration Department.

| ... Subject:- SURRENDER OF Mr, KHALID USMAN,(NAIB QASID)

o g F2gh |
| : - Toam directed  to fefer to  your letter  No.
;S'CJ(Admn)/E&ADM(03)/2018-19 dated 2&)6-2019, on the subject noted above
-and o state hat the services of Mr. Khalid Usman, Naib'Qasid are no more

requi'r(j::arl to this Lepartment being ill-reputed and problematic the incumbent may
kindly be directed to report Lo your office forthwith in the Egt_ public interest.
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o | sectombtiicer {cidan

2ony. furwarded for information to:-

. P& io Secretary, ST & IT Department.
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SCILNCL ‘& TECHNOLOGY A AND INTORIVEAMON
o ILC‘HNOLOGY DEPARTMENT: -

e hlnd Flci'of,— Sbb:’éufidi:yg, Khybe: Road Peshmm [ Pl.nne 091- 9212498 “fax: 031-921’)401 ]
R = NO. q()(GVST&IT/KP/Prfs 160/20[1/I\hahd Usman
Dalui Pmlnwa1,:,y—~ﬁ -”019 :

| RES “TFR‘ED COVER

———

o ;-ler Lt.hahd Usrnan b/o er’m °11ah (Nmb Qa:td),_ ‘ _
S \!ﬂ[ch&P/O Dalloidnml ’Iehsll D1stuc.t Lakki: Mnrwat o - : \ ;
K " ; -3 N 4
L . “r J'),.. S,
‘Subject: - ABSENCE FROM DU’IY N

TFam d ccledlto reter ’lo lhls depmmcnt Ictlcr ot even No dated 05/07!2019 (copy
: ‘c.nc!oscd mr wady rclercnce) You fuc theretmc once dgam duccted to, assame uutv and £ plﬂm '
E 1casnns ot your absmce hom 01/06/}.019 lo (l'1t.e wuhm hftcen ( 15) days olheum.'a dxsclplmm“y o

' aunon w111 bc tnlyen agamsl you LlildCl T'A'D lules 20! 1

| Bection Oific 1 (C)

. l_,Op\ Torw udw lox miu.mmmn u e

. '1'.. .‘-P.., o bu lCidl},, ST& I’l T"*pmt.uvm Gl

L BA to-Deputy S:.uet'lry (Adamn); ST&.ll Dcpamuel.t Dl

X “Thie~Accowitant,. ST&IT Dcpwmnem ‘ag. directed: td Stop' | the ,almy‘ of Mr. -
g ;Lh’lhd Usman th Oa.ul of {lus Department umnealatcly S

t\.
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AT ‘;Z - GOVERNMENT OF KHYBER PAKHTUNKHW &
Yo g5 SCIENCE & TECHNOLOGY AND INFORMATION
ket TECHNOLOGY DEPARTMENT
NO.SO(GV/ST&IT/IP/PF/6-160/201 7/Mr. Khalid Usie
- Dated: 03-10-2019
o '

The Director General,
Information and Public Relation,
Government of Khyber Pakhtunkhwa,
Civil Secretariat,

Subject: NOTICE REGARDING ABSENCE FROM DUTY CF = e

KHALID  USMAN NAIB OASID (BPS-03) ST & IT
DEPARTMENT. IR y 3. Lo

Iam duected to enclose herewith Seven copie§- (both m English and -
-Uldu) for publication at least in three leading Newspaper regarding absence from
duty of Mr. Khalid Usman Naib Qasid (BPS 03) ST& IT Department.

// /uf?% Jecilsy
rullah Khan) _

SL‘CTI OFF TER (General)y

" Encloses A5 Above:
Endst. No. and date even.
Copy forwarded for information to:-

PS to Secretary, ST & 1T Department.

PA to Deputy Secretary (Admn),ST& IT 'Depau tment.

1.
2.
3 Accountant ST & IT Department

s
———;
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.Daled Peshawar)i; /0 1201-9

ORDER

N L]

NOSO(G)STRIT/KPIPF/g.1 60/201 7/!i ¥ -53’»‘-( IWHERE AS
Qasid (BPS-03), Science & Technology and | o Khalig Jaman, Naio

. nformation T,
‘Secretarial absented himself from duty for long ehnalogy Oeparment, Civi

-failed to comply.

T NOwW, THEREFORE, |, Zafar Igbal, as Com

_ petent Authority | in exercise 3
of powers conferred upon me under rule-9 of Khyber Pakhtunkhwa Government

i . Servanls (Efficiency & Discipline) Rules, 2011, do hereby impose the major penalty of - -

“Removal-from-Service” on Mr. Khalid Usman, Naib Qasid, Science & Technology

and information Technology Department, Civil Secretariat for \gﬂljgl absence from duty,

*.
t

* SECRETARY
~ ST&IT Departmient
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IN THE COURT O I’AYJA'L GUL

1\DDITIO'\?/\L SESSIONS JUD(’ E-IV, LAKI\I \IARWAT

(Rhalid Livman ... 8 ,:\'ym-[

Orders—-12 ' - B - :\:::.
£3.02.2022 : G

fustanl pre-uivest h il |wii|luu uu.iv»d feom the wml ur

flon‘ble Scssinns Judge, Lakki Marwat, De registered:

Accused / puitioncr namely Khalld Usmut{ lins Khalld

© Khan sl Miran $hal vio Dalo Khel, Tebil & Dhtricl Lakkl

Marwat, nlong\mh his lcamed counsel present. Thc nbove namcd
nccuscdfpclmoncr npprchmds his pre-arrest bml in case FIR No. 13
dated 08-01-2019 ws 302-324-34 PPC of PS LaL!u. Dlslnci Lakki

Marwat, The accuscd/petitioner contends malqﬁdc and falsc implication.

The application is supported by an alfidavit, duly altested, In the sbscace:

of record nnd on the basis of the affidavit, accused is admitted to ad-

interin pre-arrest bail subject lo furnishing of bail bonds to the tune of

Rs, t0

“mmous. ¢ the satisfution of tlﬁs_-court.
Mcmtwhile. the nccused / ﬁclilioncr is.dfrccled.lo join the
- pobic avestigathon farbwitf Ue §s olso direcied to aticnd tiis courl on |
Gick .l every daie of hearing. Notice lo lluc state l complmmml be
isst. - and record be rcqulsitiom.d on 14-02-2022,
An: . ancedd
03-¢ - 2022

| (I‘aznh:n?’(('
* Addl; Scssions Judge-

Lakki Mam nt

20/- {One Tac only) with two local sureties each in the li_kc'

&4 CamScanner
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_ IN THE COURT OF ADAM KHAN SULEMAN KHEL
- ADDL: SESSIONS;JUDGE-IT, LAKKI MARWAT.
g . 3 j; . . » .

Sessions Case NOw....oeueerinivernennnnn, ..... 221/SC of 2022
.Date of original mst1tut10n......................,..._....13-06-2022
Date ofdecision.......:.......‘...............l................:26-09'-2023

The State through:

Khursheed Khan s/o Akbar Ali Khan r/o Mohallah Ghaibi Khel
Dalo Khel Tehsil & District Lakki Marwat.....(Complainant)

VERSUS |

Khalid Usman s/o Miran Shah /6 Dalo Khel Tehsil and District
Lakki Marwat. ...... (Accused fa‘cing trial)

| And
Akhtar Zuman s/o Muhammad Zuman ‘r/o Tajazai Tehsil &nd
District ~ Lakki Marwat........(Accused proclaimed offender)

& o

-

Case FIR No, 13 Dated: 08-01-2019 U/S 302/324/34 PPC of
‘ PS Lakki District Lakki Marwat.

JUDGMENT:

s 1- ~ The accused namely Khalid Usman s/o Miran Shah

r/o Dalo Khel District Lakki Marwat, bemg in custody faced the
trial in above captnoned case. - ;‘c .

2- " Brief facts of the prosecutaon story, as per contents of
the FIR are that on 08- -01.2019 at 19:00 hours,t complainant
Khurshld Khan brought the dead body of his son Abadullah to city
hosp1ta! Lakki and lodged the report, allegmg; therein, that on the

eventful day he aiong'\‘with his soh Abiduliéh were on the way back

to their vil'age from Lakki city and at about 17:45 hours when they -

‘reached the érime. venue and deboarded from the vehicle for

offering M aghrib-' prayer, then accused Naseer Muhammad; Khalid
' ' o """"‘"' Ty

JORS -ﬂ'""a((.S i

T S e el




/—H oL 2 o
i‘ ‘,'h ) Khan and Akhtar Zaman emerged ‘on the saoﬁ duly armed with

Kalashmkovs and xmmedlately opened firing atfc’omplainant party -

| w1th mtentwn to commit their murders, in r..sult his son Abidullah ~

- got’ hlt and fell on the ground while complainint escaped unhurt
luckily. Aftér the. oceurrence’ accused ﬂed away and when -
' complamant attended* his injured son Ablc&ullab he by then had

expu'ed on the spot Some days ago, hot \,vords were exchanged‘

. ‘between the accused and decgeased which sqrveq as motwe for the _
i © occurrence, hence the FI.R - % .
3- ' After regtstratmn of FIR neces saryi"invqstigaﬁon was
initiated in the case. On completion of mv!estigation, 'pfosecution,
submitted complete challan on 21-01-201§ against all the three

- e [
accused namely»Naseer Muhammad, Khallid Khan and Akhtar

Zuman for proceedings u/s 512 Cr.P.C being absconders, however
after the arrest of accused Naseer Muhamﬁmad, prosecution
submitt_cd. Accused Naseer Muhammad in c‘usto%iy was summoned
through zamima bay. He was produced in| cus’lorly, copies were
delivered to him u/s 265-C Cr.P.C and tomal charge was framed
L ‘ agamst ‘him wherem he pleaded his mnocqnce ta :d claimed tnal : T

P
Prosecutxon was allowed to adduce their ev denc:e which they dld

Arguments in the case were heard and ultig atel" accused Naseer
| _ Muhammad was acquitted of the charges b)]n exténdmg him benefit
of doubt vide judgment dated: 31-01-2022 passed by the then.{.;\‘
leamed ASJ-1 Lakki Marwat whtlc accus;ed I(.halld Khan and |
~ Akhtar Zuman were declaled as P Os being bsconders e T
4- . After the arrest of accused fac ng: tr*al Khalid Usman .' ‘
l prosecutmn also submitted supplementary hallan aframst him for ‘ L
trial. On 13-06-2022, instant case file was r cen_/ui from the court | :
of Hon’ble Sessions Judge Lakki Marwa foﬁ conducting trial. ' i
‘; Tre s Accused Khahd Usman was summoned th ugh zamima bay He
E Dwas produced in custody, copies were deli ered' fo him ws 265-C ,
Cr.P.C and thcrcafter formal charge was amed against him on”
. 2&06 07-2022" to which he pleaded not guilty and claimed trial. L

Lakki g r‘:/nf'“d“ Prosecution was again allowed to adduce thellr ewdence In order to

T~ rove its charge’ agamst the accused facmf tn;al Khalid Usman




Evamg '»rlo
Disuici & 5o s3jon Judge
Lakki Marwai

. External examination Condition of Subject

L%

sy

, prosecution' examined twelve (12) witnesses, with the - following

-
£

bfiefgist:-'
(i) "~ -PW-I Nawab Khan ASI deposed that on 08 01 2019

at 19. 00 hours, complamdnl I\.hursheed Khan brought the dead .

body of his son Obidullah at civil hosp;tal Lakki Marwat and

_reported the matter to him, The cdntentsf‘of iepon was read over to

him.and afier admitting it to be carrect, he s:igned in Urdu as token

of its correctness. The murasila was sent to the PS through
constable Sar: aj Azeez No 415 for the reglstratlon of the case
Murasila is Ex PW 4/1. He also prepared the injury sheet of the
deceased, as well as his inquest report Ex PW4/2 and Ex PW 4/3

lespectwely The dead body of deceased a!ong with his ifjury sheet

and inquest report were handed over to cor}stable Javcd Khan

" No.751 for production before the doctor for the purpose of PM

exammatnon .
(if) PW-2 Akhto Jan AST deposed that Nawab Khan ASI
sent the murasila report through constable SartaJ Azee No.415 for

registration. of the case. He reduced the contents of murasﬂa mto

FIR EX PA. After. reglstrahon of the case through FIR No 13 dated
8 01 2019 ws 302/324/34 PPC of PS Laklu he handed over the

copy of FIR to incharge LBI staff of PS Lﬂl\kl
(iii) - PW-3 Sar Taj Azsz No. 415 deposcd that on' 8- -2019,
he was present with Nawab Khan ASI in City hospntal Lakki

Marwat, w_ho handed over him the murasﬂa, which he took to the

P.S for registration of case and handed over the same to moharrir of

P.S.

dead body was brought at 640 pm. and at 7.35 prn he had
conducted autopsy on the dead body of deceased Abxdullah s/o

Khorsheed Khan to Mohalla Gha;bz Khel Dalo Khel aged about

24/25 years brought by constable Javed No 751. identified by one
Qimatullah s/o Ameer Ahmad and Qudratullah Khan s/o Akbar Ali
Khan both: resxdents of Dalo Khel-and 1 found the followmg

‘_A"_*.;

i}

46 |

(iv) PW-3-A Dr. Gul Nawar deposed that on 8. 1 2019 the

,,,\ss‘

3.
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A young body palc iookmg wearing Shal war.gQamis with coat

- above 1t

INJURIES IURIIZ‘.S ‘
1.- Five multxpie FAI entry wounds of s{ze x inches on anterio

~'lateral aspect of right sided chest 1 to[2 in ch apart while exit

wound on lateral aspect of left chest

!\J

Two FAl wounds of size 4x1/4 mch on the sterna region 1~ -

to3 cm apart: while exit wound on the| back of éh_est between

scapula region s size 15 x1/2 inch. - i - ;
'« 3. FAl entry wound of size 1/6 x16 inch of 1i aht lateral aspect
' of nose while exit wound on left l?tereul aspect of neck

4 ' } : |

region of size x1/2 inch of size. A |

"d. Two FAI entry wound of size 16x:1/i6 inch on the anterior
" .aspect of right flank while exit wound on the posterio lateral

- aspect of- left”ﬂahk region of size 1/4 inch.

5. Graze wound .on the both arm and aqothcn big graze wound o O

" on the posterior aspect of right hand w1th fracture .both oo

v elbow joiqt'and bones of right hand. i
, Cranium and sspin_él cord ’ |[ .
L ~. ~ Ribs, walls and cai"tilagé,' plures, rightllung, l'eﬁi,lung, pericardium o
r - . and heart and blood vessels injured. . _
P Abdomen | o
| Except mouth pharynx and esbphagus liver, l;'idneys, .‘organ of
generation rest are iﬁjured ' . : PR AR
Muscle Bone and Joints “ o ‘ . pfe;ﬂj TJ o
~ DBoth elbow joint. small bones of right hand fractt%;ed f -
. -fw :'Oplmon | ' l
He opined that death of the victim has= occurred due to - N
3 ' severe injuries to the vital organs espec:ally, hearﬁ, !ungs abdominal
contents, leading to cardio pulmonary arrest and ultfmately to deal.
Probable time between i mJury and death L

Time between injuryand death. .....10 to 30 inlé’:tés ATTESTE D i
Timg between death and PM....... 01 to 03 hours' ;

i

i

¢ {
. i

1

H

{

£ ’ o\w‘-&b o A A Exarner toJ 4
' o jcr & Session Judge
Addl: Distr R Shssia l‘m‘ o | _ P D!ﬁMc SesiG g&1

Lakki Eizresat
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» Aﬁer PM. examination he handed -over the dead body  .;
of lhe deceased, along with PM documenls two banyan chadar and
Qamis of the deceased to the police, The PM report, consists of six

sheets, mcludmg plctonal is Ex PM '‘Before conducting PM
examination he perused the i injury sheet and lnquest report P
(V) . " PW-4 Noor Aslam Khan ASHO is the LO of the case.
~ He deposed'that on 08.01.2021, he was pr'eseng in’ the PS when
received copy of FIR No. 13 for investigation. He along with police
officials proceeded to the spot where complainant Khursheed Khan
was called on who came to the spot. The cqmpiainant pointed out.
-the place of occurrence and on his pointation, he prepared site plan
. Ex. PB. During the spot inspection through the light of torch, he
secured blood stained earth from the place 'of deceased Abidullah
" and sealed it into parcel No.l and recovered 22 empties of 7. 62
bore m scattered position near the places of . accused Naseer
Muhammad, Fareed Khan and Akhtar Zaman, which is shown as
point “A" in the site plan. He sealed the same into parcel No.2 Ex
P-1 by affixing 3/3 seals in the mark of MA, In this regard, he
prepared the recovery/seizer memo in the presence of marginal
witnesses. The recovery memo is EXPW 4/1. He was present on
the spot when constable Jawed 751 brought the PM _dbe{lmehts
along with gamenw of deceased consisting of one kamiz of kﬁ%iki
color Ex P-2, one bunyan.of black and white eglor Ex P-3, one coat
of brown coler Ex P-4, one blanket of white color Ex P-5 -all

stainedwith blood belonging to deceased Abidﬁilah ‘sent by the B . i
' TTESTED

‘mark of MA and in this regard, he _prepared recovery memor EX E '

sprict g SesXigh 1yg 2
U‘”ﬂﬂ’&mat 9

doctor from city hospital-Lakki Marwat and he sealed the garments

L4

of deceased into parcel No.3 Ex P-6 and affixed 3/3 seals in the

-

.- -PW 4/2 in-the presence. of marginal -witnesses and placed. the.
documents on judicial file, prepared the site plan at the pointation =
of complainant Ex PW 4/3. He also red‘brd-ed statements of o
witnesses on the spot. He also condycted house search of the
accused Naseer Muhammad and Khalid Khan but neither found the
accused nor any incriminating artlcle and in this regardmg, he

prepared the house search memo in the prcsence of. margmal




*property along with: lns applications to the Muhamr of PS for
nbscondmg and were avoiding their lawful arrestq heace, he applied . ‘

‘He also applied vide his application Ex P’

witnesses Ex PW4/4. He also prepared the llxst of LRs of deceased

Ex PW4/5. On the retum to the PS, he

Vscndmg the same to concerned quarters/F
vide his application Ex PW4/6 for obtaining

praclamation notices and handed over the
_éomplia'nce.' He also recorded the statement| of DFC in this regard
und then handed over the case file to SHO for submission of
complete chalan u/s 512 CtPC. He also placed or; file, the fire arms
7.62{bore Ex P-K and L

expert report regarding the 22 empties of

i‘-:~ -49-

Fanded over the. case-
SL. As accused were
'wari-am’ ws 204 CrPC.

W 4{/ for issuance of -
same to DFC for its

serologlst report regarding the blood stained eérth and last worn

garments of the deceased Ex P-K/1. After o

btammg BBA, dccused

‘Naseer Muhammad appeared before him and hg issued his formal

~ card of arrest Ex PW4/8 and recorded his

lG? CrPC statement. ’ 1

After recall of ad-interim pre arrest bail, he arérest:ed"f.he accused

~ Naseer Muhammad on 21.08.2019 and 1ssuqd hiS card of arrest Ex

" After completion ‘of investigation, he handg

-Usman, Naseer Muhammad and Akhtar Zman I-Ie searched the .

PW 4/9, he interrogated the accused and

produced him before

magistrate on 22.08.2019 for obtaining his physncal temand vide

his applicatfon Ex PW 4/10 on which 02 day
granted. He further »interrogated' the accusc
again produced the accused before. the ilag
.obtaining further physmal custody vide his ¢
which was turned down_and accused was

logku;i. He recorded the statement of PW;

for submission of supplementary challan.
(vi) PW-5 "Abdur Rauf No.768

entrusted with warrants ws 204 CrP.C g

accused in their vwmlty but could not found

or in the vncmnty The Warrants 204 alo
Ex.PW 1/1 to 1/3 respectwely. Thereafier

with the proclamation against the accused u

ngw1t11 his reports are

] phiysxcal custody was
4 on24.08.20 13. He
a mi:xgiéh‘ﬁte/MQD for
dpplication Ex PW 4/11 _
comunitted to judicial 1
5 at érelevant junctures. l
d over the file to SHO

depcsed that he was ,
galmt accused Khalid

them at their residence

he was also entrusted

nde; Section 87 Cr.P.C

OJ I
sign
 oisictE St ]



notices under 87 Cr.P.C alongwith his reports at overleaf of the
proclamation. notices are Ex.PW 1/4 to 1/6, respectively. At that

and proclamations were duly made by‘; him. The proclémation'

 <Se=

stage the accused were found absconding. Thereafter his statement - -

was recorded in the court. 1.0 also recorded his statement under
161. | |

(vii) ~ PW-6 Munawar Khan SI deposed that he remained
pésted as ST LBI staff at P.S Lakki during tho.;,e days. Aﬁef getting
ad-interim pre-arrest bail, he issued formal ca.,rdj of arrest of accused
Khalid Usman s/o Miran Shah Ex PW 6/1.7 After cancellation of

BBA of accused Khalid Usman, he arrested I}im and is_sued his card

of arrest Ex PW 6/2. On 12-3-2022, he produced the accused vide °

“his application Ex PW 6/3, before the illaga Magistrate for
obtaining physical custody which was allowed for one day. He
interfogated the accu;ed, recorded hislst'atement w/s.161 CrPC and
on 13-3-2022, he again produced the accused vide his application
Ex PW.6/4 for further physicai custody but his request was turned

'EI_an and accused was committed to judicial lock up. After

: é@iﬁpletion of investigatibn, he handed.ove‘r the case ﬁi'e‘to SHO
for submission of challan. . | , “ o
(viii) PW-7 Yousaf Khan ASI .deposed that in previous

" : trial his statement was recorded on 4-12-2021 as PW-IO Further
ATTESTED

»

deposed that he is well conversant with the signature of Fazil Khan
SHO who has died through natural death. FazaL-_Khan SHO had

submitted complete challan against both the accused for

- £ TI)
Di ! H o -
s ?ig‘;;‘,::"::;’l:dge proceedings u/s 512 CrPC and supplemcntary challan against™the

accused Naseer.

Miran Shah bcarmg his correct signature.

(ix) PW-8 Javed Khan SfIO deposed that he submitted

supplementary challan against the accused Khahd Usrnan s/o.

(x) PW-9 Javed Khan No.751 deposed that on08.0

12019, he escorted the dead bedy of deceased along with i injury

sheet & inquest report which were handed over to him by the
scriber Nawab Khan ASI and he produced before doctor of City

Hospital Lakki Marwat along with relevant documents for. the

i 2
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: \m LA C : e
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purpose. of PM' exehinati011 After PM e

handed over to hlm the dead body of deceased along with, PM "‘?';31,;,',

documents, Injury sheet, inquest report and
garments ie Qarms -of brown color (kharh)

‘white color, one coat of kalejl color, one

I
»

‘amination the doctor

bloodstalned last wom
one bunyan of black-

kambal of white color

bloodstamed He handed over the dead body to LRS of deceased’

whereas other documents & bloodstalned

spot. His s_tatement was recorded u/s 161 CrPC. _
PW-10 is the statement of'cempieinadt Khursheed

(xi)

gampents to 1.0 at the
- '

.. Khan, 'he almost narrated the same facts as setlup by him in the

.. murasila report Ex. PW 4/1 which was later

Ex. PA, the contents. of which have already

bn cfdi‘ninated into FIR

preceding para of the judgment, therefore, to avmd repetltlon such

partion of his statement is not reproduced here. I;Ie_ further deposed

that he reported the matter to the police in givil tcity hospital Lakki

Marwat which was reduced into writing, read o'vier'to- him and after

~ admitting it correct, he signed the same as a

. On the same night he pointed out the spat tp the% 1.0 who prepared

. the site plan at his .instance. During spot

inspéclion 1.0 secured

been dlscussed m the -

token of its correctness.

"blood stained sand from the'place of deceased Abxdullah and scalec
into parcel No.l, 22 empty shells near the {Jlaces of accused lying
in scattered posmon and sealed into pareel No : and taken into

possessmn the s'ime vide recovery memo. He was present with the

1.0 when constable namely Javed brought onc qamls of Khaki -
colour, one black ahdfwh.ite bunyan, one h‘]»t coat of Kalegi colour

made of Rexin, one hot Kambal of white colour all stained with
blood belonging to his son Abidullah sent by the doctor of city

by the 1.O and sealed

hospital Lakki which took into possession
into parcel No.3 vide recovery memo. [e himself witnessed the

occurrence and charged the accused for commiséién of offence. His

statement was recorded by the 1.O on spot.’ Lurmg course of .

ik

investigation, it came into his knowledg that‘ father name of i
accused Akhtar Zaman was Muhammad Zaman. 3
(m) PW-H Hidayatullah No.576 eposed that dunng spot | I
inspection 1.O secured blood stained sand from the place of A :

. | o 7?35?:0
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deceased Abidullah and sealed i':hto"."parcel No.1, 22 empty shells s ‘

near the places of accused lymg in. scattered position .and sealed

into parcel No.2 and taken into possessmn the same vide recovery
memo_ already EX PW 8/1. He was present with the 1.O when
constable namely Javed lnought one qamls of Khaki colour, one
black and whlte bunyan, one hot coat of Kalegt colour made of
Rexin, one hot Kambal af white colour all stained wnth blood
belonging.to_his son Abidullah sent by the doctor of city hospital
Lakki which took into possession by the L. 0 and sealed into parcel
-No 3 vide recovery memo. 1.0 also searched the house of accused
but neither the accused was available nor any incriminating was
recovered and in this respect house search memo which is already
EX PW 8/4. His statement was recorded by the 1.Ows 161 CrPC..,
5- - After recordmg the statements of above—mentxoned
PWs, prosecution closed its evidence. On 18-09-2023 the accused
1 ' facing trial Khalid Usman was examine'd under section 342 Cr.P.C
wherejn hz pie'ldcd his mnocence, howcver he neither wished‘ to be
examined on oath in terms of section 340 (2) Cr.P.C nor to produce

evidence m his defence and the case was fixed for arguments.

M .. 6- Learned Sr: PP for fhe State, assisted by learned
| cmmsel mr complainant '1rgued that accused facing (rial Khalid"

Usman along with Akhtar Zuman absconding and Naseer

ATTEST E®  Mubammad acquitted co-accused are directly charged in the
promptly lodged report by the complamant for making firing upon

him and his son Abidullah with I(alashmkovs in result his son

Ex'tmmer to
ict & Session Judgé Abldullah got hit, sustained injuries and explred on the spot while

ukkl Marwat

complamant was lucky enough to escape unhurt, leaving no scope

for mlsldentlﬁcatlon of the accused on the spot instead of real -

culprits, as the occurrence took place broad day light and parties

are well known to each other, being co villagers, that motive,

medxco legal report and recoveries support the prosecution case.
Recovery of blood stained earth and crime empties are.

o ‘mcnmmatmg materials against the accused. The blood stained last
worn clothes of deceased and 5pec1ﬁc charge with attribution in.

I‘IR are relevant facts as well The medlcal ev;dence is in the line
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wuth prosecut;onh case, The opmlon “of the d?ctor is conclusive to

!

establish the fime' of occurrence TherF IS sufﬁment/long 0

unexplained and url_]ustnﬁed ‘abscondence qn behalf of accused
facing trial as he remained ‘out of law for rpore*. than three years
after commission 'of oth:nce which is corrobo,ratory enough to 1old
him guilty, that prosecutmn has proved thetr charges against the

accused beyond sshadow of any reasonab}e doubt, hence the

accused facing tnal deserve conviction and ncrmal penalty of death.

7- On the other hand  learn d defense counsel
emphasized for acquxttal of tlie accused iaqug trlal on the grounds
that accused facing, trial is innocent and falﬁcly has been charged
w;th mala fide intention on account of pte\npus motive with mala
fide intention, that co-accused Naseer Muhammad has already been
acquitted in the instant case by. trial cour} La]cb..l Marwat vide
judglnent dated: 3 l~01-ﬁ022 by giving him benefit of doubt, hence
rule of consistency i5 also stretched to the dase iof accused facing
trial and needs same concession, that accusecl tacmg trial and
acquitted co-accused ‘have attributed general ro}c of firing and no
specific role has ‘been .atiributed to any pf tpe_ accused. That

complainant failed to prove and establish hig preéence at the crime

scene at relevant time. The crime empties were dispatched to FSL

too late which is lacuna on the part-of pros}zcution. Moreover the

prosecution dishonesty improvedthe story irl evidznce to justify its -

false charge but failed miserably, the incidcn. did not _take place the

way it has been given culqr to by the compl inaqn'p:'osccuﬁon, that

. there is no independent witness with the prosecution to support

their stance, that there is sufficient unexplained defay in lodging the

FIR which further create dents in the proseqution case, that ocular

- account and site plan also do not support \prosecution’ case, that
- nothing incriminating has been recovered either from the direct

" possession of the accused facing trial or on their pointation, there is

‘nothing on record to support the prosecutiori‘ case, that the

recoveries are fake and on the basis of such fake recoveries the

FSL 'report have no legal effect, that pxioseéution evidence is

overlapped with material contradictions, dxscrepancxes and

. At
emaR’ ‘
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mcongwlty that look lgkc fatal to the prosecutxon case, and the
prasecutlon has tanled tn prove the charges agalnst the accused
tacmg trial, hence seeks acquxttal of the accused facing trial.
Arguments heard and file perused

9- Before touohmg the factual aspects of the case it is

'-pertment to hxghl:ght the charge set up by the prosecutlon against

accused facing trial wde FIR (Ex.PA) based on Murasala report

-5l

(Ex.PW.4/1}, is that on crucnl day complamant Khursheed Khan .

along with-his Abidullah (dcceased) were proceeding from Lakki
city to the:r v1llage and at about 17:45 hours when they reached the

crime venue, ‘there they deboarded from the vehicle for offermg

AMaghr:b pmyer, meanwhlle accused Naseer ‘Muhammad, Khalid

Khan and Akhtar Zaman emerged on the spot duly armed with

‘got hit and fell on the ground while complamant escaped unhurt

luckily. Aﬁer the occurrence accused fled away and when

: Kalashmkovs and immedialely opened firing at complainant party

'w1th intention to commit their murders, in result his son Abidullah

complamant attended his injured son Abldullah he by then had = -

expxred on the spot. Some days ago, hot words were exchanged

between the accused and deceased which served as motive for the

occurrence. It is pertinent to refer that Nawab Khan ASI is the

" reporting officer who scribed the report of complainant Khursheed

Khan m Civil Hospital Lakki Marwat vide murasila wherein he

charged all the three accused namely Naseer Muhammad, Akhtar

'Zuman and Khalid Usman for comnpss:on of offence. The

murasila was sent to PS for registration of report through constable

Sartaj Aziz No.415 while the dead body was along with inquest

report- and - mjmy sheet were handed over to constable Javed
KhanNO 751 for product:on before the doctor for the purpose of
PM examination. Complainant claimed hnmself to be an eyethness

of the occurrence. Surpnsmgly complamant and his son both were

fired upon |omtly but complamaut neither hit nor sustamed any -

single, mjury/scratch or laceratlon in- the incident, nor he was. even -

followed by the accused In such cnrcumstances of report it is worth
it

mentioning that complamant bemg the alleged sole eyewitness

1, IS ,;-q KR
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needs to. estabhsh “his presence at the spo beslic.lesv the proof of ’

charges. 1cvclcd by him. 5 : .
o 10- . . The carcml appralsal of thc T cord available on file,

i
i
H
o f
1
i
5

‘would reveal that admlttedly, the entire prosecxﬁtion case mainly
~ hinges 6pcn the testimony of complainant Khursheed Khan (PW-
10) who cla;mcd his presence at the crime vem.c at the relevant

~ "' time ot occurrence and alleged himself to bg the cycthness of the

occurrence, hcnce he presumably the sole | | person . who has

~ 'witnessed the occunence, besides that he is alsc the real father of

Cer f'dcccased Abidullali, so being interested eyrewntness his testunony

. j. , has to be scrutm:zcd with due care and cautjon, in order to arrive at
a proper and just conclusnon of the case. I\Loreaver for all intents
and purposes the presence of complainant o‘a the spot at the time of
occurrence must be adjudged before assign ng any crcdcnce to his
testimony. Admittedly he is related and ch ncc: witness, tl\leccforc,
his testimony should be at par w:th mi fa;;:ts, -circumstances, -
recoveries, site plan, medical, postmortem and tm}e witlf_x;.ﬁ'éme of .

incident as three persons are charged. Therefore one of the'\mbst

crucial 1.5t of this case is the statement of ’complaina‘rlt*a'nd
rclevancy of 51te plan and circumstan es wnth statement . of

complainznt in order 10 prove the fact o hls prcscncc at crxmc

scene with other relevant facts of identification of accused persons. S '2 o
Although mere rclanonsh:p of a witness w th thc deccascd is not a
valid ground for excluding hiis/her testimony tmm consxderatmn
but it is equally settled principle of law fhat an eyew;_tncssiwho
claims his/her presence on’the spot must satisfy the rﬁind of the -
court for believing;his/her statement and- hlacihg’;,implicit reliance -
over the same by some physical c:rcumsJ;nces.:It is well settled
prmclplc of law that statement of interested and inimical witness -

requires independent corroboration to base conviction upon the

same. Moreover for recording conviction :strorig -and corroborative
- i

evidence of unimpeachable character is
"principle of criminal justice that finding
must not be based. on probabilities to be

The Courts by means of proper apprais

required. It is golden
of guilt against accused
inferred from evidence.
A cff gvidence must be
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vigilant to dig out truth of the matter to ensure that no injustice is

caused to either party, thus every human narration is always subject

to be checked on thé touchetone of csrcumstances as well with

refcrencc to a normal human conduct.

. Exany

District & Sasuon Judge13

Lakki Marwat

| disclosed the purpose of his proceeding to Lakkl city was his

11- The major stress of the defence revolves around the
factum that complamant/eycwutness was either procurcd or chance.
Secondly, if he was present at crime scene at the time :of a]leged
occurrence and he was also fired upon by the accused then why did

he not receive any single injury/scratch or laceration'in the incident

as well. ‘Mor'eover, when complainant es;)eciclly was at the mercy

of accused party, why he was spared to create strong evidence. It'is-

settied law that when a court reached to a conclusion that the
eyewitness was chance and the prosecutlon story'was concocted by
the prosecutlon witnesses then the case of the accused mcnted
plam acquxttai

12- . [ would Ilke to apprecuate the above mentioned pleces
of evidence one by one to see how long the, prosecution did
succeed to elevate the guilt-of the accused facing trial? First of all, 1
would like to take up the ocular account furnished by complainant

.Khurshed Khan who was examined as PW-10, In’carpus Juris qral

account of evidence does play a nucleus role. It is an established .

principle of law that before the testament of a witness is to be

believed, he must prove his presence at the'place of incident. But in

the present case the presence of complainant is much doubt full due

o thc following reasons.

The complainant attended thc witness box as PW-10

‘ who reiterated the version. taken in the murasda which was further

'culmmated into FIR Ex. PA. Durmg cross _examination he

appointment with dental surgeon, as he was having pam in hls tegth, |,

therefore, he had gone along with decéased to meet a dental

surgeon, however neither he was able to tell the dental surgeon

name nor he produced any transcript or medical chit to 1.O to prove

his visit to Lakki city at the crucial day at relevant time. He was -

“also not able to tell as to whether prior to making of Magnb azan |

‘ -
.
«56
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thev had left the Lan Ada Lalckl Marwat dr ‘after Azan Furthcr '

claimed. that. he could not guess that who b ought the cot for hlS '

deceased son and who arranged thc vehicle for hlb deceased son.
He did not manage his deceascd son due to tense moment and the
people who attracted to the spot may had thfil toes and.chin of the
deceased but he himse}f ‘had not 'tied the. same. ,Complamant has

admitted in his examination in chief that as soon: they reached the

‘valley ball_ground the occurrence took place _but!according. to site..

plan Ex’PB the crime venue is located faruwgyé from volleyball
ground whlch clear cut contradscts the versiop of écompiéinant, this
not only create doubts upon hls presence on t}xe :.pot at relevant
time but also create dents in the mode andl manner of the

prosecution story as advanced by complainant. f

14- " Again. it is astonishing when cc(mplamant claimed in
his examination in chief that they both we]re fired upon by the
accused however during cross exammatton e was unable to tell
that whether he was fired at by the accused orl not as he lying on the
ground and the bullets passed over him. Per silte plan Ex. PA being
prepared by the [0 at the pointaiton of co plam.mt, he has not
‘been shown in the lme of fire rather he was shown at pomt No.2 at
about 90 degree Lo thic left of accused whep they_ allegedly fired

upon deceased. He was also unable to tell whether he would have

. i S .
mentioned the place of his laying on the gropnd during the course -

of firing at the time of report or not or at the time of spot inspection

to the 1O or not. He also (Jdlmed tlmt after mng he laid down to

escape himself from the firing, meaning th
distance :a the accused as he did not move
plan, he .vas also §ho{avn at targeting range to
also wa- visible td thgin without falling any
them bui despite beihg in'close pmximity he

the accu: .ed party even and was let free. It

reby he was at close oo

here or there Per 31te

thr.ance in betw;.en

was not fired upon by

is also not the case of

prosecui-on that, at the time of firing, the complamant lald down on

the grot:..d to take shelter and did not try tqg
empty I :nded, this 'stanue of complainan

prudent mind rather: castes serious ‘doubts

R -’?’z:

re;.cuc h:mself being

docs not appeal “to:

‘.—rﬂl P ‘-wkr;“'l i‘?‘:rfr ‘
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the a*cased party and“

Exam-aor
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'case.. Similarly it is also not a;ipeélhbl-g: to prudent mind that, if the

comﬁlainant was présent with his deceaéed son at the time of

occurrence but only the deceased was killed by the accused party‘ '
,and the complamant was left alive, it clearly suggests that

‘complainant was’ not present with deceased at the time of .

occurggﬁcé and had he been present, he would have not been left by

the accused’at least to remove evidence against them if not

otherwise.

RTTESTED

Examinerto
District & Sesslon Judge
Lakki Marwat - °

, across potentml factual‘ questions, he took the shelter* of

15- It is zﬂso surprlsmg even does not appeal to prudent
mind when complamdnt claimed that he did not manage his
deceased son due to tense moment and the people who attracted to
the spot may had ticd his toes and chin but he myself had not tied
the same, the;ei"pfé. his hand and garments were' not besmeared

with the blood of deceased. This plea of complainant is so

astonishing and does not- appeal to prudent mind:as in a naturaI' '

course, if, at all, he was present on the spot, he definitely would

take hns injured son in lap atter getting hit from the firing, take part

in the prbcess of caring his body, tie up his chin, toes and would lift

him carefully to the vehicle to-take him to PS or hospital bcmg his

real father and his hands and garments would definitely besmeared ’

with the blood of deceased after hawpg recewed severe multiple

fire arms injuries on different parts of his body and blood- -

admxttedly oozing from his fire arm u'uunes having entry with
corresponding exit wounds, this version of the complainant is
against the natural human conduct whnch also casts doubts upon his
presence on the spot at relevant time.

16- It is to be noted that whenever complainant came

illiterateness to avoid its reply but whenever the question relating -

to tutored information is asked, then he responded with exact

decimal calculation even. Scannirig the  credence of the

* complainant, it is worth mentlomng that bemg sole eyewntness he

must avoid contradictions in his deposition but it is observed that
he repeatedly wavered in his utterances durmg statement in court

Wthh would lead to an irresistible conclusron that the complamant

1w"%f




é fb s 16
" was not-present on-the spot at the time of
deceased sbh.'rathcr. later he procured himself

4 * .the alleged occurrence being real his father ]

prosecution case. Eventually it casts serio!

presence of complainant/eyewitness at the sp

occuxrence with his

ust to strengthen the
us doubts upon the

ot at relevant time of

occurrence.
“17-

1

Moreover presence of compdainant was further

doubted that he was not made as witness of the identification of

dead body before police at the preparation
before doctor in hospital. Court in order to
w1tness should not only consnder whether th

thc narratwe but should also consider wh

of mquest report or
test ' the testimony of
lere. is consnstency in

ether the vcrsmn is

Add: msmr ‘ias
LAkl Marnwa

-probable or not. Complainant while reporting the matter to the

police stated that after receiving the fire shoty the: ‘deceased died on

the spot, it so, why the dead body was s 1ftec‘ to the hospltal

_instead of Palice Station. The principle of “ft lsus; in uno, falsus in

omnibus” squarely attracts upon . the depoSition upon the
complamant Tt is observed that complainant ncver hesitated to lie
before the court whenever he deems appr pnate necessary and
suits the quenes, here an inference can b drawn that actually
complamant was not ptcsent on the spot with the deceased at the
time of alleged occurrence then deceased was hit with FA and then
he was shifted to lhe hospital by someon else from the spot,
waited for arrival of the complainant for regtitratlon of case and to

charge the persons in thc murder case of his qwn chmce‘?

18- PW-4 (1.0); during his examination admltted that he

doesn’t know as to whether the complainant Kliursheed Khan is

chowkidar in Govt -Girls Primary Schoo] Dalo Khel or ?otL
Similarly he has not inquired during investigaticn abodt the job
business of the comblainant. The 1.0 has fa;lcd to mvest1gate the
case on that fine as it was much importan{ in
bring on record the fact thal whether complauiaant who is
chowikdar in Govt. Glrls School Dalo Khel was actually present on
duty at that rclevant time or not because the oificial duty of

Mcreover I.O not

AT

chowkidar starts whuy office is closed;

1p [
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mvcstlgnled the matter that for what purpose the complamant along
with his son visited the Lakki city. Moneover neither complainant
produced any article/housc hold 1temlmedlcme before him for
which he had gone to Lakki city \pribr to occurrence nox: LO
collected any such thing fom complainant just to establish and
prove his visit to Lakki city on the crucial day. It was the prime
duty of the 1O to corraborate the ocular account being furnished by
complainant with circumstances of the case but 1.0 fai!g_d” to adjust
and locate the complainant in the frame of the circumsténces, thus

ocular account cannot be safely relied upon as his presence on the

spot at relevant time of occurrence is doubtful. Moreover 1.O 'cdig;ld

not found the fact that eithei the deceased was having motive with

all the accused or anyonc of the accused. He was also unable to

give the distance between point No.2 and konain diesel agency-

even he lailed to give rough inter-se distance between these two

points which also shows 'lﬁs poor investigation in the case, the

benetit of which must goes to the accused. _

19- Per murasila nf’ler the incident deccased died on the
spot and thereafter his dead'body was shifted to ~h05p1tal instead of
PS, where complainan-t | lodged the report. Surprisingly,

complainaht lodged the report, but neither he has identified the -

dead body before the police;as well before the doctor. It shows his
fon presence with the dead body on the spot at relevant time, at the
time of report and in the hospital. Perhaps he has not accompanied
the shiﬁjﬁg process of deceased, rather h§ was later procured to
meet the leéal obligationsé and to make report and if he was
attached with the shifling process of dead body, then he would

deﬁnitel'y had identify the dead body before -the police as well

‘before ‘the doctor as the deceased ‘was his real- son, this -create

serious doubts upon presence of complainant on the spot with
deceased at relevant time of'occurrence.

20- L.O further clmmed and found the column No 2 of the
inquest reporl as blank and column No.3 of the lnquest report
without time but he also faifed to inquire the fact from. the scr!be of

inquest report about the said fact and admitted ltas clcncal nnstake

«‘i




dlthough he tncd 10 cover such lacuna a$ clerical mistake but . W
; : : SN

. LY _actmlly it suggests thal i injury sheet. and mqueét veport of deceased:

B ‘were preparcd first and thereafter, leOlt was lodged, waited for
tlmval of complainant to record report and to charge the aecused as .
,per his own choice? The conduct of complainant is glt;u_btﬁxi, hence
it can hlghly be presumcd that on the crucial c‘!;ey":'rieittier he had

visited Lakki uty nor the occurrence took lace as per mode and o ;
* manner advanced by the prosecution rather in pther-'r-node which .
~ shrouded in mystery. The medical evidence is not.'in_line with .

N

ocular version rathcr in conflict with each dther, raising suspicion

that the events may havc unlolded dif! terenti?( than as reported Itis
settled principle of law that once a single loephole is observed in a
case presented by the prosecution much les glat ing conflict in the
ocular account and ‘medical’ evidence or for that ma‘ter where
plcsettce of eyewitness is not free from doubt, th.'—;. benefit ot such _
loo;ahole[tacum in the prosecutton case auto'tft‘iatically goes in
tavour of an accused. Desplte the fact that plgc:'e of occurrence
havmg been located near Qonain Diesel Agencyéand many persons
were attracted to the spot after the occurrence l:iut no independent
witness had come forward to support the proae%;uti-on’.s case. 'I'he
eyewitness/complainént? at the trial had t'ied:;his level ‘best to
withhold certain facts and dilute the effect:)t' gléting contradictions . .

in his statement recorded u/s 161 Cr.P.C and the. contents of -

murasila / FIR and had: made turther unpwvemc snts to bring his W
evidence in line wrth clrcumst'mtxal e\11deuce Eyewitness / |

: eompl_gmant exammed by the prosecution hdd not actually seen the

!”"} . 4 . [y N

occurrence and his evidence was neither bel!levable nor confidence o
inspiring, thus ocular, testimony having bgen disbelieved in its
entirety.

21- Last but not the least PW Qisrhatullah who identified

“the dead body of deceased before doctor and police being his real
cousin was although. abandoned by prosecufion ;.t‘_n~ the instant trial
.' ‘beiug won over by the accused, 'h'as stuck nail in the coffin of
' proseéutio.n case while appearing in the witness box as PW-1 in

previous trial of ’ch,-accused Naseer Muhammad by admitting in his

[ VIR esslhn . l J.MLLL
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cross examination that he cannot say as to who mformcd him about
the occurrence howcvcr then he mformed ' the complamant
-Khurshid Khan about thc nccurrence in the v:llage. This witness
has testified and conhrlncd the presence of complainant Khurshid

Khan in his v1llage at the time of alleged beeurrence and not on the

Ex. PD was produced and placed on file.
22- = . Qver and above when accused facing trial along with
abscondmg and acqmtted co-accused have attnbuted general role
of firing in mdnscrxmmate manner in the mc1dent hence it becomes
; 1mperat1ve for the prmccuuou to prove the participation of accused
’Awuh specific role in the. commission of the crime by producing
. strong’ corroboratory evidence but in the instant case no such
‘A evidence is available. Although twenty two crime empties of 7.62
bore were recovered from the crime venue during spot inspection

by 1.0, hc’vivever the ghilt of an accused can only be determined on

© substituted for a leg'ﬂ proof connecting nexus of accused with
offence and such VicW is cerlamly a fallacious one which cannot be

approved on legal standards. As the major part of the prosecutlon

evidence is disbelieved, theretore, in the absence of any legal and
 Examing: 10 believable piece of e\?idence proving specific guilt of the accused is

uli q#. 3 sessloﬂJ udge S

sw fharwat . almost unsafe in convicting the accused.

23- - In crimmal cases concrete and SOlld impeachable
direct evidence is to be produced, any sort of doubt available in the
. prosecution evidence and that too in the direct oral evidence
coupled with the ciicum%mﬂn! evidence would definitely cause

harmi to the prosecutmn case. The sparing of . the eyewitness by the

of the compiamant on the spot, thus the wlmle story of the
prosecution becomes doubtful.. The manner and mode of
. occurrence reported in murasnla becomes more suspicious and

, - ) hlghly doubtful in this view . of matter The.series of allied

clrcumstances negate the mode and‘r manner. of occurrence

accused parly on the spot and allowmg him to be free and too whio

v‘_" L

-~

spot at relevant time of occurrence. Attested copy of his statement.

. the basas of, legal evidence and even high probabilities cannot be

is to the same mumcnl grade, create serious doubt of the presence -




described in the report In vxew ot scmtmy, the evidence is foundto , . N l
be patently “toll of” dishooest |1nprovernents_, which discredit the- K
whole testimonies, SR : . o A

© 24 In the FIR, the icomplainant has categorically B 5

disclosed that some days_prior fo the occurqence exchange of hot 5 ,
words betWeen accused and deceased servled as motWe for the B
occurrence. Admutedly motive is always consxdered as a double
edge weapon\whtch -cut both ways and if it ean be used by the
accused to, take revenge at the same time, can be a tool used by the

T .
complama.nt for false charge, as well. No doubt: niotive discussed

above exists between the parties, but not.hmg convincing was
brought on record. to subslanliale that occur}'ence is actually done
by accused facing-trial upon such motive nly The existence of , Lo
motive is not the sole yardstick but dsloof and reason for = -
occurrence has to be cstablished by complahnant, Nothing cogent
and convincing is brought in this regard. Tt is word& mentioning that
it the alleged motive wa?sj;there and its intensity was so gr‘eve which
persuaded the accused party to kill the deceased ‘,than' it must have
been proved and in tiﬁe absence of such prootf the very object
behind the accurrence shrouded in mystery. .
25- - True that necu:sed facing trial after’ ‘his nomination in
the case as accused remained out of law forj a eonsnderable penod'”"
of time, however it is well settled that abscon dence alone cannot be
a substitute of real evidence. It has been abse}Ved by the apex
Court that abseondeoce, by itself would bef: ot'. no avail to -
prosecution in absence of any other "evide:nce against the ‘
| absconding accused. Mere abscondence of ECctised»wou[d not oe ‘ '
enough to sustain his conviction. It is by no*& well settled law that
where other evidcnce is not sufficient lo r4=cord eonviction, then
mere abscondence of an accused cannot be tgken‘into conmderatwn
. forsuch purpose. - i i [

-~ ‘.
26- So far as recovery of blood stained varments other

articles and autopsy report of the deceased | is concerned, these are
only corroborative and confirmatory pieces of evidence, which in - ‘
the absence of direct evidence would not be sufﬁc:lent to prove the

::z—"”:"f l Cal
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- guilt of the- accused As per ‘the dictum of the apex, Court,

corroborative evidence is meant to fest the 'veracity of ocular

. 7

evidence, thus corroborative and ocular lestimony is to be read

logether and ot in isolation. It is an estabii:shed' cariqn of
appreciation that direct cvidc%:nce from primary source always has
precedence aver corroboraéive pieces of evidence, but when
primary eviderce is shaky, :corroboration, how strong it may be,
cannot repair its chu.ks Lonkmg into all these facts brought on the
record, 1 do not see that the!prosecution has proved the charge of
firing on decisased against the accused. ‘Recording conviction on
the basis of given set ot‘% evidence is likely to cause gross
miscarriage of justice and wiould nat be :judi"cious in the attending
cnrcumst'mces _ :

27- Needless to mentton here that earlier upon the same

~u

set of evidence the co-accgsed namely Naseer Muhammad has ‘

-been acquitted of the chargcé leveled against him in the instant case

by giving him benefit of déubt vide judgment dated 31-01-2022

asscd by the then learned ASJ | Lakki Marwat; hence the accused

facmg tnal also deserves to be acquitted as the role of accused
facing trial is not dxstmgulshable from the role a351gned to the
acquitted co-accused. '

The crux of the above mentioned discussion is that,

according to the mode and manner as advanced by the prosecution
and the prosecution has miserably failed to brmg hqme the guilt of
accused through cogent and:confidence inspiring evidence beyond
shadow of any reasonabié doubt. The prosecut‘io.r; evidence is full

of material contradictions arid discrepancies. It is by now well

“no doubt the mlstortunatc occurrencc has taken place but not -

settled law that if there is a smgle circumstance which create doubt

regarding the prosecution case, the same is sufﬁcmnt to give

bcneﬁt of doubt to the accused but hcre in the case doubts are

ﬂoatmg 'on the surface of record and accordmg to golden principle

of benefit of doubt one. substantsal doubt would be enougb for

iicquittal of

the accuscd Conviction must ‘be based on

unlmpeachah!e evidence and certainty of guilt ‘and any doubt

L T TR,
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: custody, be reieascd to}thwn[h, if not requnred . any other case,

arising-in the proseculipn case, must be resorved in favour of the
accused. ; ' '

Hencé in’light of above while ealéhdihg 'tllle'beneﬁt

of doubt, the accused fécmg trial namely Khaiid Usman is hereby

acquitted from the bharées leveled against hlm. He is produced in

Release warrants be issued accordingly. .

So (‘a} as; case against the absconding co-accused

.' Akhtar. Zuman is cofncemcd, he is still at large and has already been
- declared as. Proclailined Offender vide judgment cated 31-01-2022

o passed by Mr. Kasihif Di]awar, the then learned Addl: Sessions

; . Judge-l Lakki MarWat

* provided for an ap

- after its necessary completion and compilati

¢al | revision'and thereafter be dealt as per law.

-File ¢ Hh s court: be conéigped to- the record room

Announced. .
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Case i;rop erty be kept intact till the expiry of period

Certified that this judgment comprising twenty two -
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To, - o
,The Secreiary, - _
Science’ &Technology, ) e
~ And information technology
o Depor’rmen’f Peshowcr R

Subject: APPEAI. AGAINST ORDER DATED 28 10 2019;

- WHEREBY | WAS REMOVED FROM. SERVICE ON.THE R
CORE OF ABSENCE FROMDUTY =~ -

RéSpected Sir,

1) That on 22. 03. 2010 lwos opponm‘ed cs Naib chwl on B
regular basis and since then I was performlng my"' '_

§ offucncl duties wn‘h zecl cmd deal.

©2) - That on 08. O] 2019, FIR was Iodged ogoms’r cccused jjf

""'Ncseer Muhcmmod Khdlld Usmcm and Akh’ror";'@”-- ’

- Zaman chorgmg them for murder:of Abld U|loh s/o. R

.:'}Khurshzd Khan cnd decamp from the spo’r

~.3) Thatin Febiuary 2022 1 got ball befors from the court. S

- . of law which was recalled on1 l,.03~.2022 and handed- -~ .
_overfo the local pblice' | L . I

' 4) Thaton 17 09.2019, the depcrfmen’r |ssued no’ﬂce 1‘0'
o .me ‘with d|rechon to assume the du’ty which ‘was o
g honoured on . 10. 10 2019 for Jo:nlng duty -and - o
\ performed dufy for 20 dcys mcrklng presen’r in the -

attendance regusfer T R U e i
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"Tha’r on 15 10 2019 l subml’r’red oppllca'ﬂon before

‘. your honor to grcm’r me lecve wﬁhou’r pdy for 02‘ -

7‘6&8’1

- -men#hs due ’re feor of- enemles

Thd’r on 28 lO 2019 wﬁhou’r foliowmg The procedure-

* of law, I was removed from service. | also got salary- -

for the month of October 2019 -which was ’rhen'

s’ropped vide order dcn‘ed 28.10. 201 9 wn‘rh effecf from' B

011 2019,

~ That in ’rhe meenwhlle ’mdl m’ro ’rhe matter wasi"' |
| Amh‘ld’red and. df’rer recording pro. and con’rrd.'ﬂ -
evidence | was acquitied from ’rhe chdrges vide - |

~judgment dated 2609 2023 which order ‘was o

| recelved from the court on 12, 10 2023

Herice this dppedl teins—'rc’remem‘zin senvice infer S

o alic gn'the following grounds: "

e

GROUNDS

‘)‘

by

Thd’r | never absen’fed from duty lm‘en’nondlly but due, ]

’ro the fear of ’rhe enemles deccmp form the scene

That ne:’rher any: regulor enquury wcs conducted no -

s’rc’remen’r of dny concerned - was. Iecorded no .

oppor’runlty of cross emdna’non dnd defence, SO 'rhe

"Jmpugned order is-against the Icw cnd rules

T (0 SR ? e a,z .
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TSR,

. Dated 16102023 Cell No.0345-9851537

'- e
: . . e ‘ . S e K : ?!' ,.‘. . e ~ .
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Ko A

:::é)':-'-ThCl’f)'l resumed my, du’ry ln ’rhe compelhng o

| csrcums’ronces despl’re 1‘he fdc‘r ’rhcﬂL my llfe wos at.

N s’rdke

- d) Thoilwos honourobly ocquuﬁed from ’rhe chorge Gnd'u o

'. -‘.’fhe depdl”fmen’f ISWto relns’ra’re me in service. _'

e) Tho’r absence, if any, was nen’rher wulful nor: lnfenhonol‘_j .

: .but wos due fo ’rhe compelhng csrcumstonces as is. .

evnden’r from record

| 1tis ’rherefore most: humbly proyed fho’r ‘order |
| 'do’red 28 i0. 2019 be kindly revnewed/se‘r aside and'l " . .

- be relns’rd‘fed in serwce wnth oll bock benefl’rs

I'App'e"lllant | R,

CJL-QJ\/

~ Khalid Usman S/o Miran Shah L
- R/o Dalo Khel, Lakki: Marwat -
~ Ex-Naib Qasid, Science &
| Technology, Department,
. Civil Secretariat, Peshawar:

e
..zﬂm \:,,l
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VAKALAT NAMA

NO. : /2024

IN THE COURT OF __ K%%M Pk htunkbuoa.  Sevvice

Totbundl  Peshawar | (Appellant)
. = ’ . (Petitioner)
VERSUS -~ |
Goyl: of KPK . ' (Respondent)
' I | - (Defendant)
e, kchalid Usman

Do hereby appoint and constitute MANSOOR SALAM, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability .for his default and ’
with the authority to engage/appoint any other Advocate/Counsel-on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated _t3 . 6 (2024 . Q (< ,LS\D
| - T (CLIENT)
ACCEPTED
MANSOOR SALAM

Advocate High Court



