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Respected Sir,

it is submitted that the present appeal was received on 13.02.2024, which

e appellant for removing objections (F!ag-A). 

Today i.e. 14.02.2024 the learned counsel re-filed the appeal without removing 

the objections with detail reply (Flag-B).

\

4-U 
L I Ireturned to the counsel forwas

The appeal is now submitted to your honor under rules 7 (c) of the Khyber 

Pakhtunkhwa Service Tribunal rules 1974 for appropriate order please.

REGISTRAR

Worthy Chaj^mari
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TiiCruppc;;! of Mr. KhDiid Usrnan received roday i.e on 13 .02.2024 is incomplete on the 

foilowing .score which is returned to ihe counsel for the appellant for completion and' 

resubrnission witihn 15 days.

According to .sub-ruie-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
1974 respondents no. 2^& 3 are un-necessary/improper parties/in light of the rules 
ibid and on-the written 'direction of the Worthy Chairman the above mentioned
rosponde'nt number be deloted/slruck out from the list of re-Spondents.

10 or the appeal is ilic:gib'ie which may be replaced by iegible/better■ roage no. one.
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BEFORE THE KHYBERPAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR \

SERVICE APPEAL NQ.'^^^/2024

!

Khalid Usman, Ex-NaibQasid (BPS-03),
Science & Technology and Information Technology 
DepartmentjKhyber Pakhtunkhwa.

(APPELLANT)

VERSUS

The Secretary to Government, Science & Technology and Information 
Technology Department Khyber Pakhtunkhwa, Civil Secretariat 
Peshawar.
The Secretary to Government, Administrative Depa^ent Khyber 
Pakhtunkhwa, Civil Secretariat Peshawar.
The Secretary to Government, Mines & Minerals Development 
Department Khyber Pakhtunkhwa, Civil Secretariat Peshawar.

1.

2.

3.

(RESPONDENTS)

APPEAL UNDER SECTION-04 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 AGAINST 
THE IMPUGNED ORDERPASSED BY INCOMPETENT 
AUTHORITY DATED 28.10.2019, WHEREBY THE APPLELANT 
HAS BEENREMOVED FROM SERVICE AND AGAINST NOT 
TAKING ACTION ON DEPARTMENTAL APPEAL OF THE 
APPELLANT WITHIN STATUTORY PERIOD OF 90 DAYS.

PRAYER;

ON THE ACCEPTANCE OF INSTANT SERVICE APPEALTHE 
IMPUGNED ORDER DATED 28.10.2019 PASSED BY 
INCOMPETENT AUTHORITYMAY VERY KINDLY BE SET 
ASIDE AND THE APPELLANT MAY PLEASE BE REINSTATED 
INTO SERVICE WITH ALL BACK & CONSEQUENTIAL 
BENEFITS.ANY OTHER REMEDY WHICH THIS HON’BLE 
TRIBUNAL DEEMS FIT AND PROPER MAY ALSO BE 
AWARDED IN THE FAVOR OF THE APPELLANT.

RESPECTFULLY SUBMITTED;

FACTS:

1, That the appellant has beeii appointed as NaibQasid(BPS-Ol) vide order 
No. SO (B&A)MD/l-17/2009/1404 dated 22.03,2010 in Minerals 
DevelopmentDepartment under APT Rules 1989 and assume his duty as , 
NaibQasid in on 24.03.2010. (Copy of the Appointment Orders Dated 
22.03.2010 &Arnval Report Dated 24.03.2010 are Annexure-A&B)



2. That the appellant has peiforming his duty with great devotion with 
honesty and transferred to different departments as below;

Appellant has been transferred from Establishment Section to 
Planning Section vide dated 29.05.2013,

ii. Further appellant transferred from Planning Section to SO (G) vide 
dated 12.09.2013.

iii. Appellant transferred from SO (G) to Chief Minister Secretariat 
vide dated 16.09.2014.

iv. On dated 12.02.2015 appellant has transferred from SO (Admn)to 
’ Environment Department.

Similarly on dated 10.08.2015 appellant has again transfeixed from 
Section Officer (Admn) to Deputy Secretary-II Section, 

vi. Appellant has transferred from Industries Department to Higher 
Education Department vide transfer order dated 17.10.2016.

' vii. More so appellant has further transferred vide dated 30.01.2017 
from HEC Department to Office of Additional Secretary (Rg) Estt 
Department.
no complaint or adverse remarks has been ever filed or passed 
against the appellant regarding his performance since initial 
appointment i.e. 2010.(A11 transfer Orders with Service Book 
are Aiinexure-B-l,B-2,B-3,B-4,B-5,B-6& B-7)

3. That the appellant has lastly been transferred from Establishment 
&Admn: Department to Science 8l Technology and information 
Technology Department vide Order No. E&A (AD)04(03)2016 dated 
27.09.2017 made in the public interest. Furthermore the SO(G) directed 
the appellant vide office order dated 19.03.2018 to perform their duty as 
Chowkidar on temporary basis as well.(Copy of the Office Order 
dated 27.09.2017 & 19.03.2018 are Annexure-C&D)

4. That the appellant was on leave from 07.01.2019 to 30.01.2019, wherein 
in native village an unfortunate incident of murder took place in Village 
Dello Khel District Lakki Marwat vide FIR No.l3 dated 08.01.2019 u/s 
302, 324, 34 PPG PS Lakki, and for that the appellant has been charged 
with mala-fide intentions in instant FIR, however the appellant has 
arrived to the office on 31.01.2019 and preferred an application for 
earned leave for (04) months and the same have been granted videxOffice 
Order dated 20.02.2019. (Copies of the FIR & Application for Earned 
Leave dated 31.01.2019 & Office Order dated 20.02.2019 are 
Annexure-E,F4&G)

5. That as stated above the appellant was on Earned Leave when FIR w^s 
lodge against him with mala-fide intentions, moreover appellant being 
head and meal earner of their family has gone in abscondence due to fear 
of enmity. It is notewortliy to mention here that appeliarithastransferred 
from Administrative Departmentto S&T and IT Department vide dated 
27.09.2017, the respondent departraentissued a letter dated 24.06.2019 to 
the Department of Administration for surrender of appellant and stated 
that his services are no more required in this Department, in responseto 
the letter Administration Department reply vide dated 28.06.2019that 
disciplinary action under E&D Rules 2011 may be initiated against the 
appellant at your own level. (Copy of the Transfer Order dated 
27.09.2017, Letter dated 24.06.20109 &Replydated 28.06.2019 is 
Annexure-H, H-l&I)

6. That the respondent department issued a notice dated 17.09.2019 and 
directed the appellant to assume the duty within 15 days, which was 
honored upon 08.10,2019 wherein the appellant assume their duty and

1.

V.

•v, .
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mark their attendance in attendance register, despite the fact that the life 
of the appellant was in danger due to the enmity and fe^ of enemies, it is 
pertinent to mention here that the respondent depariment has issued a 
letter to the DG Information & Public Relation for the Publication in 
leading newspaper vide dated 07.10.2019, the respondent department has 
issued publications in Ajj News on 11.10.2019, whereas appellant was at 
duty in office according to attendance register record. (Copy of the 
Notice dated 17.09.2019, Letter to GD Information & Public Relation 
dated 07,10.2019, Publication of Ajj News dated 11.10.2019 & 
Application for assuming duty dated 08.10.2019 areAnnexure- 
J,K,L&M)

7. That as per the record the appellant was on duty from 08.10.2019 to 
15.10.2019, wherein he mark their attendance in attendance register, 
furthermore, the appellant has acknowledge the respondent department 
andpreferred an extra ordinary leave application for period of two (02) 
years without pay dated 15.10.2019 on the basis of special circumstances 
of intense hostilities with local enemiescfe family disturbance, the fate of 
which is still held in abeyance.(Copy of the Attendance Register& 
Leave Application dated 15.10.2019 are Annexure-N&O)

8. That the appellant has draw their salary to the month of October, 2019, 
which was later on stopped on 01.11.2019, however the respondent . 
department without following the procedure of law has removed the 
appellant vide issuing the office order dated 28.10.2019 with immediate 
effect. (Copy of the Removal From Service Order dated 28.10.2019 is 
Annexure-P)

9. That the appellant was absconder during the period from 15.10.2019 till 
the date when the appellant moved the pre-arrest bail application vide 
dated 03.02.2022 against the aforementioned FIR No.l3 dated 
08,01.2019 u/s 302,324-34 PPC of PS Lakki, District Lakki Marwat, 
which was later on recalled on dated 11.03.2022 and as a result the 
appellant has been arrested & sent behind the bars on 14.03.2022, tlie 
trail of the instant case has been initiated and the appellant has been 
acquitted from charges level against him vide judgment dated 
26.09.2023, however the attested copy of the said judgment has received 
on dated I2.10.2023.(Copy of Order of BBA dated 03.02.2022 
&Judgment/Order dated 26.10.2023 of Learned ADJ-Lakki is 
Annexure-Q&R)

10. That the appellant being aggrieved from the removal order dated 
28.10.2019 has prepked departmental appeal on 16.10.2023 and 
submitted the same on 17.10.2023 against the removal order, however 
that too wasn’t considered within the statutory period of 90 days.(Copy 
of Departmental Appeal dated 17.10.2023 is Annexufe-S)

11. That &e appellant has no other remedy except to file the instant Service 
Appeal before this Hon’bie Tribunal for redressal of his grievances on 
the following grounds amongst others.

GROUNDS:

A. That the appellant has not been treated according to law and rules and 
has been illegal removed through void order.

B- That not responding on Departmental Appeal with in statutory period of 
90 days are against the rules, law, illegal, unlawful and violation of 
Apex Court judgments, thus removal order is not tenable and liable to be



<_

^ set-aside and the appellant is entitled tobe re-instated with all back and 
consequential benefits.

C. That the appellant was initially appointed by Minerals Department, later 
on appellant was absorbed in. Administrative Department and transferred 
to Science & Technology and Infonnation Technology Department on 
temporary basis, the impugned office order of the respondent department 
is void order, hence against the law and KP E&D Rules 2011.

D. That the appellant never remain absent firom duty intentionally during 
their almost 10 ye^s’ service record, but due to the special 
circumstances of enmity and hostilities appellant decamp fi*om scene, 
the appellant resiune his duty on dated 08.10.2019 when he was 
intimated via notice dated 17.09.l0i9, however the respondent 
department with mala-fide intention issued the publication in daily 
newspaper on the same date upon which the appellant was on duty, 
which is otherwise and against the law and norms justice,

E. That keeping the Extra Ordinary Leave Application as held in abeyance 
by the Respondent Department is against the law and violation of KP 
Civil Servants Revised Leave Rules-198L Similarly no regular inquiry 
was conducted, no statement of any concern has recorded and no 
opportunity of cross examination and defense has been proyided to the 
appellant, therefore the impugned order is against the law and judgment 
of the Apex Court

F. That the impugned office order is against the rules and superior court 
judgment and is liable to be set-aside by reinstating the appellant on his

’ own position as he was before the impugned order
G. That it is a cherished principal of law, that where a law requires a thing 

to be done in a particular manner, the same is to be done in that manner 
and not otherwise.

H. That the absence of the appellant was neither willful nor intentional, 
however due to compelling circumstances of enmity and hostilities that 
are evident from record,

I. That the appellant has almost 10 years* service on his credit, so the 
penalty of removal from service is very harsh which is passed in 
violation of law and, therefore, the same is not sustainable in the eyes of 
law.

J. That the appellant has not been treated in accordance with law and rules 
by removing from service via impugned office orderdated 28.10.2019.

K. That on removal from servicevia impugned office order the appellant 
has treatedillegallyand not in accordance with prescribed law and lules 
which suffer irreparable loss to the appellant.

L. That the appellant seeks permission of this Hon*bIe Tribunal to rely on 
other grounds at the time of arguments and produce any Additional 
Document if required in support of instant Service Appeal.

It is therefore most humbly prayed that the Appeal of the appellant may 
be accepted as prayed for. CJ Lev—Lc?'

APPELLANT 
(Khaiid Usman)

THROUGH

(MANSOOR SALAM) 
ADVOCATE HIGH COURT 

PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAII

PESHAWARVi

/2024> SERVICE APPEAL NO.

Govt:pfKPKVSKhalid Usman
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AFFIDAVIT

I, Khalid Usman Ex-NaibQasid (BPS-03) Science & Technology and Information 
Technology Department Khyber Pakhtunkhwa, do hereby affirm and declare on 
oath that the contents of instant Service Appeal are true & correct to the best of my 
knowledge & belief, and nothing has been withheld from this Hon’ble Tribunal.

DEPONENT 
Khalid Usman. . 

CNIC: 11201-525375-1

;

S

IDENTIFIED BY:

MANSOORSALAM ' 
ADVOCATE HIGH COUR 0/
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TJ 0 enlrios In this page Bbould be ranowad or ro-attoBtod at least every five years and tho elffnature to Hdee

ind 10 Bhoiild be dated.

fJAfiity1, Name: —

DcJ/o//,t,r^2. Race:

3 Rcjidcnru-v

4. Father’s name and residence:
9Aa^

5. Date of birth by ChristiEm era as 
nearly as can be ascertained:

/^/Z /Tfi, . ^

6. Exact height by measurement:

SlJiL T

7. Personal marks, for identification:
>!✓>*/ - -

8. Left hand thumb and finger impression 

of (Non-Gazetted) officer:
s.

m- Ring FingerLittle Finger •,

>•
Fore FingerMiddle Finger

Thumb

9. Signature of Government Servant:
\ 3

10. Signature and designation of the 
Head of the Office, or other Attesting 
Officer.

CamScanner



...
4 ‘utaIt11ItIT tt4S UwtIt

tiu*utg>
Bchn

ffurncTi
dhcput

AlmliaiiDlpBBd al
tefricB ntftttpvf eptD
liVBViUa In iMMun 

uteybMMjlMtt 
4paamC»»«mti»l

ftttewniOTif 
sssidri puBl>l>- 
■ml 0 DDaun 
npiiia glHii

A! RAi* SlgitMOld 
tlilvtilatlEi 
ttiiawettm 
dniAf alter

Daftlitsg.tlih
ntiiMMMa alBdalM'^

«.0Mlnaite>
inaoMii"*'
cBusaall^^

IndalllaBBn 
Cr0teTB{BSlBO 

•fSOK ;

y ^DBar ndOdd
taaitatiwP
aMuUaiK't

lilla
taaqunii'

Mian

MliaraMMalfa
•dUiSqvi*

MdUml
?ltsi

tOdtfi*

tIVMmal 
Matnom Karaatt

tcrU
leMiKtn •f Csacamnl

Sanarl
(QaaMranantoa
(tcniartBute

oiMUtTI 
UR.

aMaMmanllaffM Innt«*« Btatiuuiaiil la 
ntriidaiUiliit

flE) biBR

/}pp0iKijf*a cU 4 'aUh w\/i

A'd. %oCl
ih.
■«»" al^/v

or****'

^Kigye^ga- y?*!

cit
^ fit ^

ii
I

6^ii
Wl

lil rrrfG^J g£jj3j^Qj2ii
1^' S rcjjuMice •:iccr{G

-IJcpU
•.vn*

ciicn u
Cov;aJ.'

P-

p^f

:?
h-~' ■ I --

i

Afc.
;!!p,'

W.
yc

; «■

Z»-»- Z Zgft^OdrXn

GcstXfti
*<r«R’'(A'’ftsi! .f.<

V3oii-/ H jt y 7^^/\-inr>OtAA Q Zi //// Voa/p

ite r
Se •:■TTr.rrrr^Mlir1 tOT 

Enbrin ii»M»
ontti^ •gIkni

s -re 2
:g.*C~ pK\‘rz ■i>:w>

hli^A ^ A
hfirt--

n ft/v/cn Yg^y^ /^o

-----------------------------■-

±I

/ (/ vc-7;i'».

P>i
n]

-reii■I'aliblunilhn5 onCliylii 
IncraU »r« ^ Di-|5&riwrnt

Gm \• #* t 'J.**

* »1^1»ia1J a»- # li, .

f*

rC:^^/P-^ I c 41%Vff)£ 3/
%

CamScanner

k



aa»

•s 7
Li *!.

TI(II J U u «»t1ItV
luw

.Osttddn^iUb 
01 iitiuittM 
w>*iawt.«i

Esuttiinpmlii 
oiMM Wl 

UB.

p«rM tl
tanMim

lascCBsallni..............
MlditaMbiUtti 
ansUm Bprmma

Uniat ei
HraluiiM

UdiM
SSiK.'
■Mtauiiun
vpiiuaflhi

•imiL

Utn / \rflBtnfpta
l■l■■tkhlan

P>t< UttnMtaOmiiibiQaDii
vtirctncguy

■MiSfptnuRM
nlifqny

MtudofM
MteatrtUN)
auxkiaekn

MMotil
Pifhi

tfliiiMim

tnhoii]
klIngiiMn

Uitini

^onlnBia

Isaunuflinitt
cttomlBi

epttnilOa 
itidefMinM 
•f sOvrAnfinj 

•nai.

af BtOait>
binimintr
iiailHiiiiil.

uBtnttlviHiMilpni pulMltUl,
IBBilir,

ButimL

tmiMt^pOttBCIttPtil

luna Dt>«nmiaW4 Mffi. PetDd

A tiioAX

CJ -< htik-uix.
1 wry Uf'd

ta i x/Mtm/Pfi,

N*'^4a
M,.:A p. A La £(e--T[JTT Hf/ Tj^ pH

\w4J
/7 Wltrp s

^G)

ibbtuililixa

Sccrfu ^
< gvUorUli; ltd 

Mlnpmlii 1 pK UtHiirl

5 i)
Sctiion orntiHIjIii ildtHtt 

iirut
t

I

f
J S- -tr* \n
'

To 3s-M- fa/y tramI .ZLfifijii*? •)-/2. Jo —

2 ✓

‘1 £.1;''►T ' S -Ifl vt, tfiiKk'-t,.;i.
•/ V7** i«ty<*—Fnnu 'n hull»i W*T'» • '.’f

4
,1»'

^e.rf\i9 AalmfiAfP-fi}

1

i»A* tji

//
OSm^ 'JHO>Ip -o/dy

Scctiun Ofp^^)
ti,i: of Kl^«erl iliiitiinUhvw 
• liricraU'Utiv: I rimrlnieDl

ff j:-<-<■
/i~ 3 a/* »/a
"ioa'd^^

■3or^' iTiP fn®. ?r Hni

5)
~i'T!

■ >

i-li 1 i ^■'i

3?i!Cliiit|fMMu'iT IC)
„ ii'iiii^ iinciii*-' ■'.u'liiiiiMi'iti

■Vliiii i'il>'

Sccnoti r)niRr(C) 
Coal; iirK]i>)i l'‘tkbtunl(Jinti \' »H» ( »»•

<11 Mil ti

E£] CamScanner



Gitc . *i«3 i Itw1 nI tiitu .t Um

fllDUMbt
nr

>-OWf uaat«ie(pnao( 
tow Ml Mtt»|l »*>«»■» 

(«■ BBtoa !•> Miick ton

aiagio Oonwa

itomal
umtoeen

'too^

AtotoL

Oto
tAgiitoa
o*m

MSOUimxMrtaBtoOR
«aruitoi*a

■lMII»Hiilliwi1l
ntoynrwy

/P»r*|

"•tanww*'

Haul s^oBva
UBMiaato
(Anaator

\fi -----
tmtamate*
McOBOSMg

•BOL

«l xaOtod
ULiiWi
■HBtoMnL

S)ntoBanto
eaasr-:----------
" c^nAain

aavnato
\

Anboo•to
a

ton ImvnOongvwbn
itocndnttMat) ti>— nvM

lAaAP^r

SaC^Jft^ 
A<r-o>.

. y ->0j3 to 
•fS- -t artfe^r^‘>

-Jo/?

7/
toA.r>wita i It /

i
to.E. - ^e_ Li J

-i) Spcdtin ai^r(C,
Aiiacnb UcRirWii

I
ii»a ■6

5
-f

TI S2iBcB<rnrrr(Gt 
6« tirflO}*'

1 Uarnk^ s MqNin»n*
klito

>•
/. •0^4
•-s»

1 .i'V^ I— . tv•9to-«» •

/i/y\K)l'i*'.

1 A#JiI <
1 /- 7- 3-

• -gVif-t I-2-

17

■;
%
j

trr.'" ' 
b'Ui\W t.Srctbn )fflrir{G) 

ttiarKhii rrPkUinial>i •c

^ Ufyri er Utn

•(liu-r»bII wiRpimB™;

tt

I A.
j mttr (Ui 

rVaktilBOk
Srrtlon

{j»»*i;fltKh»ti

HlnrfsU nt ^ Ocpanitn i
;;

•ttk

I
"■

A ^-'■;rr-A,'^.
)i ' '■'' ••^ I

ri'.,.A S li ii r^-
L-i. I•gm

;r «

ii /ill'--,-

/ CamScanner



10 11
'T -tS II4» 1 I 117 11t 11U

BB9kbl3io.MiU
fijtutiinaUn

a^ainisfeta
miAnlinnnkt
caiRUhrBtmlan

ua-

MnOtmPfptiMol 
torn •« Ml 

iDOtBttfbtL.. . — 
uisyaiieiA^n 
BOlktf Conmitu

(rintBctlar-
ncsriMBan.
mnivfctni't
orpoittDfttD

OcpAinffwd
tmml.

OBxt
(Mhnml
IMnginUi

PttUffil

**y
tib*Buubal 

OmlnKleb 
•idi <> 

pwMilon.
tmSK
Blunul.

Cn \-in;i|»r<ltu
hfiBiitlitcan

Slfnlinal 
ttit Mid ollla
alDuoeibn

tStiUlBMntM

AdddiaMl
Pffbt

aiytomrtBrinnU'On
trtHclaUi7«>d

•bilttrpiRUBnl
■fSBBbwr

KpaliflaellM 
iMdatthulbt 
gi Btanuinttig 

■Sur.iBisnUlinal
OUMl»(

a( nlODsir
IfmduUMW
jlfcbitiMnL

ippabsiwtlHBMtlpMl BmtiMrnl •r al
km cmiTOimit

mikHaWBWttiti wn. Mtd

4

ServIcB Verined w.i I
))

l^^epcL—(S« —^§eO

2-<r
H .ta.

> AN»iiAurja!i iiiwr
fr

t

•# y-««M

S.O (Admn; 
Chi JMJniBiorj
Hhy i«tf t'^iihrun

MfWS/. 2. ;
y>5

S.O lAdnpl 
Cti

r Sect!.
nWwta

!Cll.
hwsTui foerjV

i
i'u> >

a/-
• A*1

' V r w«

« r' M• ♦
li^uinn;) '
4BfS»oelw'<
PaUiiunlinvA

i/

Oils! Ur 
Kl^e

tflb' A-, .p.
?■* ^aa/ftV ciaZ4;

ordt-f/^o .
/

fS}< xr- /</<!» ^ ;<a
~i r.T^

%.:J! r
'■■ " i--ii ta ' 'rp

iiia i-
,1-,

I •jii'll! «-;■

S!

>j h
I ii A.....

«

CamScaimer



..........12"
18 * t

7t*i1 7

-----^ tao uu11nt r-'Uiy«aalMBtng.eM
iDrabiMM
trpaMiwlM

tlklMlWHtW
otfalsitiw

mlMAjisn
UtL

cnti luiiaif
filBiitin

Bitkit
psnMu.
bAJUfkt

aOKiMD<ipmeaaf 
Inram itmta priiais 
bn OMlkt bi aw Inn 

ubri b n buMi to
. t>jl> Bibfncibfqiloiteidtatann 

ct plinjMig r<a
«S«m»
fl((U

tmiuwia
blragacnw

ttttRn

nrn
»<»«■««

S annoMna' 
______J epM—ite'

■amel Si|umail

eKaBiMi 
Uivelta

Bgntweellbr
bneltiaeSa
netafeSBuns

eflctf.

wMtMira 
(Bl ■

•iameliM DR el
ttiteyimnei
ebi*W«*

endippebmcnl nmeecmnn
nprOneim•r «f

bnt laneeleanmsRlb
MRAOeWDUi

eoj tttm r«w
I

0*1.in

SrriV/-in tiUmX

I !
-f '

iz2!S
yQtllEle.

Service VeriftdFrom^;i
a'31^

SecU )n Ofi cer(/dmn'
EstabI ihment IMm. D«^

yrsnul I ftfhylw r Pahtti

NyTp^ ■sVxij
Sectio 10fOcer
Establist manl&Adi tn.Oeptt- ■

;j

■i
mVho/s} vjpovToT OiyGarPS iSJnKnw?

y >eC-fti
Cana'S^»,yff23 ffWEUDt'i iR i'CnG3 

Al ( AMSa W*»
Mt-JU <riir / ^WUt ^-hf■ ^ Aj

T

f

b x OrntrHdmt

■A> ifaVaPi Ji
!»■>*>^

’*SV»
ftbwear

1
/i 'V 1

3 1^.
!

••i-

•I y

Rkulizi 'I^PS^/s-
;!iV- •JA/Jprs-n J

-■-;
■! s/ 5

/Jis Ii Seettonr /i WjvbeiPw ^
mie;»'''0'W BB 

.POK' - >> :9>i-%H|Erc7
/In^ bbli w

J I
CamScanner

4

t'-;



14 16
tIt I4 II «11uJ t1} 101 > Lmv>

/ \Round
tunktiltan

(uJili
fremtUn,
tmnlo.
duduR,

ARaundRMttdd 
lull vn initsi W an 
l•lBlmlnlir«40:)l km 

laiiryliOibtuMii 
initKrBmHiatd

innkilidlin
■risMiuiilu

(■jUiHMrunlu
OMiUlnRUlIn

amt M. Ill 
UlL

IWimalDiny 
manlrttuiihh- 
ntnliT mtvfi 
urntiidthi

Olhli
mahuRini
Idlbigurdir

ttlimi

WWI(MU SiNbltd 
MhulitllH 
■na Of Blur 
MUilbigtincn

lUMdenI
Pir'Bi

•nrabig

Rijatancini
loiliiMtnci
UfVuittntfriR

efkiL

KkiMtliMllMIfi
BlfttUldgntf

(MIMptnmnl
nbiiRmri

Mod
nAuinik*

Daiiif
|tRBlUHe*«'
gfg^tWlL

taaif
AMtesippdMntttKsudpBt RU> d OtMmnrn

IfionL
f Itm

Ciuiniiintii
i^liUibli

ttcj Wn. PtiM
■!

jA*y ^ , La-a /&C, 12(
,9ai Sc:^

dt\) P P ty /a.^r4i?77
<x u2\ Scu* 

aeA ye- en& on ?

-i .-Vw**A//QYg-3:________ 1
6-1 k
pns-’m
up i>n
i/iJu P9 /i^^y'/oo-pysoa^^^ 

Xoi ra ^ ^

/ rC -I

B-
*

----- nti

' -^i

7^ /7-5-^r..i. \
1 Seen 

IniiBiries mt1
(Cnicow

IRNi jU..-
1-

■: Dtfu I ON A/C it
^1 •

-----~,*>' -V -:'•••

1#^/
VlAha ni

■ V %.-> V. ,i ' ^n^y
’

i
] !L^y-v ^ ?a^ga]s8^3°-^'-|^

f! Mirth#' ■ ^

3«>
I.SWJ- i.

4Dli eflbtioSe'7 I I"I clVk) iBoellenQIfl Idagrrf«SwCBn^
InduaUic

tschiE^'*

“.VI69i.Ciirvna'^ M m:Goat-ot KhvW 
tn4iislit»,C 

TtchtEducatl

A r if ’*;:
r' %

¥
%

'r-^g'y’
•:



' i

iUl ifs
SIs \\IH S f1•ngj mi N> t%e--ill ■^llt

IiiN.iiii
till

!i a'/111 I

Hr
mjij9 lii4-4^^ . A- ✓yfO -M

9 a &
<8.i!'aTnAgy ‘IrSl,5
samill £ fi cu l»

H5i?ig SIIs|i|Sf= lj|ts I
. »

WlJ ■^v* p ^ £SoT.fi Q
c

% ii^ '- 9«r
iw.

s ifIlf "^L k >ca So» II fill
■

p!l
iliS

So\3

i|lro3 *' ’^
35

n!i is-/'! PQ ^ 5a^ ^ ifjiN3 ^m CO I ”|l AII..-1 P
I 1i *5. "" .*3ti: ^11 3 *
a.
t

ii.nu5? car. cii,lQjsr> i'.ill 0“ L ^■5^^

a- .C“
■=2:

flHiI

4
el

lU

ill" Cr

i■%

l I'
9I

\III ' II I II1

V



I

4V

:■

' O

U

M

t’: k.39
"iS;|S

«3

1 ilJv'^-

f::t
I'
0?

t tl.111
'k' ^

Irit
fi

i!Hs

i rss fS-i•A

llKl'l
fit-J ipil Ju|llas SE. l!^ s .111Nmi & 1« fis:^

, l-al
I S2-B
ini3||*

is i‘2s

'llf^
8 4Af'Bfc‘5

5f y4s
^hts 5/MN a R •Sr

B' fe"^ j?*y 11% Z 4>
" «<- 
^ jUl

z
a

:*XJJI'S.£8

t4
tn 5cC.ftl1stitiiil<-l »V S^; J.^11 •sj

¥v tr^ til*
0 bj^ (N r oil'^^4 ‘r //§ll.

> - \5\tS < O. 
f M

l<0.

:iM
9 l \

1' 3

iil^■SSIsal .l!«IP
? Q
(TV*

I /il ts•38>

// 7 \
I

Tnuu
;•■ fi. 01M. IS-I- NI um ^

ll^* r-2vi j.,.'-™

lilm 55
s ill ^

'Snre
£8

-m-
II ff

o
t

8 (/I 1:'8 Q.

a
8

IsI •A

I



20
] 21Ttt t411 . )]

ISIIul]1®i snDffciiitq,'iub
(iltiimnthi

{ilaltilliuurrtn 
esuab Infttnivi 

isie(f«LW<

■ Uwt
/Other

DIU ABsallaielprIidDi 
lun w innsi iDf opts 
ba naBlhi to eMth biv* 

uUriliSeblittitls 
tnMku Seiitgiienl

tnoNmnl
laangoh®"

Uitunn

(Itini el 
ItmieAini 

luck (I 
prosfllle^ 
imito, 

■Undull

uabnil
. Par to 
efbUUnt

ttbn net tony 
■KUdldtiailh- 
■umKunuBi 
upme'etlhe . 

CuwiUhnil 
- Semst. •

i;WMkKisint>'fi’<e 
vsiGcUiagied 

MriMi pcrmestel 
wlm(mry

Pnih e> Nam tlgnBiieel 
the beat el the 
oMeeaeMr 

MuUiieKtoi

SgexUnelto
MUeflhaeBce
aeCmenKliis

BBIctt

-rtudelW^
ritifiniiens*™'

fefSJ
eeto^dihsfltHoe •! pan sedOB* if 

ttmtiataxai
appalneauL

pelt dniSw•r
'el

UA. Uftl detemaitli
•NdehdMUik

«1M PoW
.a

i2
3/.

■ -Jff^- ex^ A
;

,-y -..XiT
• '

V tj
STirri 'parditfDi•1

»Hi yliL'i i'aiiU^ Era
in

1?^ 13'2c A f ;
fvi •,'vs/*n*^

['I
!

■i

orftcA*^ ififliil
ST* IT
Goecof

>rp3nnicni
Li>|brrFaliluo; ^tra

./I i'

4 is±.H
1kJ T

A7/ 'tL^ y 'rtuAffxf^ *

M.jSu ^JIak

c •-r - ;-c?

. r

t V7^7 r

\ if'
?!• ■fii \

- a ■<I:"' '4 I \-■3 I 7
See ionOtBeer GenMj 
5T^ ITJiGuitiw t 
Gon rfiO^^Pa hloaliEn y>

%✓
J

t

CamScanner

'' r



V

■S,

co V.

0'

:i ■<!
,60VtRSMiOTOF '■

, / ■ RHYBER PAKHTUMRUWA 
' AOWtlWlSTRATlOM OEPARTMIMT

■■#

^''■1

Dated: 27-09-2017

pm
-i? V,.

oac-i^a r-t-.

The following posting / transfer amongst employees are hereby made n.Vj.>.Efe.A(ADlQ4<0i;l2Q16.

Lhe public interest:-m
TOFROIVIj : WAiyiE Hi DESIGWATIOW■:f:M

■ -'4 Services placed at the disposal 
of Provincial fWsaster 
Management Authority (PDMA) 
on deputation basis fora period 
of 3 years,

V

Science Technology & iT 
Department.

; ivir.Shahiiib, 
i Naib Ciasid-

ki'
J s

S':S
L-

Sclence Technology & IT 
Department.

i Mr. Khalid usrnan 
i Wlab Qasid

On arrival from leave,
1 !h'---

t r:i
-sd-f.

DEPUTY SECRETARY (ADMN)it'M

b 1 ili^siVi OF EVEN NO 8’. DATE. .
^'uiwiiiued lO tiiG: -

A,;coiiiUan‘; General Khyber Pakhtunkhwa 
•Dd-pui:v Din^clor, Provincial Disaster Management Authority (PDMA) 
;:j Oilicer (General) Science Technology & IT Dept.

Saciion Officer (Admn) Relief & Rehabilitation Dept.
5; Gil! Assistant ESA Depaiinnent. , 
b; OvficiaK'j) concerned,
7' Peisotict rile(s).

- WMmM \
\I

I \m
............*7.i

SEaiQN OFFICER (ADryiid)

i1
• i'.\yr •

fp.4 •V,

iillK in
feI
tiimmii

i

m }

i,
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GOVERNMENT OF KHY6ER FAKHTUNKHWA 

SaENOE & technology ANP INFORMATION
■ technology pefartment

NO. S0(G)/ST8dT/Staff/l-l.
Dated. 19-03-2018

OFFICE ORDER;

;
In the light of under talcing given by the following officials of ST&IT Department 

for exchange of duties, are hereby allowed to perform their duties on temporary basis.
0 4 *

Ii I ri

Posted with SO (B&A) to perform 

the duty as Naib Qasid.
i) Mr. Abdul Aziz- Chowlcidar

ii) Mr. Khalid Usman - Naib 

Qasid
Will perform the duty of chowlcidar.

t *

V
ipj^^^ection Officer(Gener^I)

Endst. No, and date even.

Copy forwarded to:-

1. Section Officer' (B&A), 'ST&TT Department, Govt. ' of -Khyber- 
Pakhtunkhwa.

2. Officials Concerned. -

r

\,

Section Offlcer(General)
'i
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OGOVERNMENT OF IGlVBER PAKHTUNKHWA 
SCIENCE & technology iVND INFORMATION 

TECHNOLOGY DEPARTMENT \ "

Dated: 20-02-2019

OFFICE ORDER

NO.SOG/ST&IT/KP/PF/6-124/2014;- Sanction is hereby, accorded to tlie grant of 04 
months earned leave with effect from 01-02-2019 to 31-05-2019.in favour of Mr. Khalid 
Usman Naib Qasid, ST&IT Department subject to titlemeht.

vy.

DEPUTY SECRETAltY (ADMN) 
ST&IT DEPARTMENT

Endst. No. and date even. 
Copy fonvarded:-

1. Accountant General, Khyber Pakhtunldiwa.
2. PS to Secretary, ST & IT Department.
3. Accountant, ST&IT Department.
4. Official Concerned.

■:

■ ■ ,

t'-' GiEiicnil)Fir

\

\
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KHVBERPAKHTOMttHWA 
fCMINISFROTlON DEPARWEMT

■ 4^

• \\
'S

■■.

Dated: 27-09-2017

O it &

The follawing posting / transfer amongst employees are hereby made mVjii.u£iAIAD104(031201^

the public interest;-

TOVU ! WAME a DESIGWATION FROM

i Services placed at the disposal 
’ of Provincial Disaster 
Management Authority (PDMA} 
on deputation basis for a period 
of 3 years.

1 Science Technology & IT 
Department.

I Mr.Shahieb, 
I Maib Clastdti.

Science Technology & IT 
Department.

Mr. Khalid Usman, . 
Niab CLasid ,

On arrival from leave.

-sd-1
DEPUTY SECRETARY lADMN)

LjjSTOFEVENNO&DATE
r:»;pv toj warded to the: -

.If Accountant General Khyber Pakhtunkhwa
Deputy Director, Provincial Disaster Management Authority (PDMA) 
Section Officer (Genera!) Science Technology & IT Dept.

4' Section Officer (Admn) Relief & Rehabilitation Dept.
5) Dill Assistant EStA Department 

• 6) ' Official(s) concerned.
7- Personal File(s}.

I

--
\\ ■

* \ ■ ^ 
SECTION OFFl'CER (ADMN) ^

tr-.

I •

I
i

•<
i.

I •
f I.

I I

i V
I

«■

r.
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GOVERNMENT OF KHY3ER FAKHTUNKHvM 

^hlENCE & technology ANP INFORMATION
technology pefartment

- ■ 'X
4 .

I -J
n;-

iI"'■>j

Ac. -y/^v ^

NO.SOG/STBJT/l<P/PF/6-160/2015/Khalid Usman
Dated: .24-06-2019

To

TTie Section Officer ,(Admn), 
Governrnent of Khyber Pakhtunkhwa^ 
Administration- Department.

I

SURRENDER OF Mr. KHAUtyUSMAN fNAIB QASID}Subject: -ftt !• --'3

directed te-refer to refer toithe subject noted above and to 

state that Mr. Khalid Usman, Naib Qasid of this Department is not performing his 

duty satisfactorily. He was directed time and again to mend his attitude but in 

vain. His delinquency in the discharge of official business is detrimental to this 

department.

I am

j

. Against the backdrop, his services are no longer required in tIVis 

department and the incumbent is, hereby, surrendered with immediate effect.

I

Section' Officer (General)

Copy forwarded for information to:-

1. PS to Secretary, ST &. IT Department.
2. Official concerned.

'vi

Section"Officer'(Geileral) .
)

a
(G

i-

f- d ii a ii Ei_J

;



f . \* t

/ ’! 0.X t i

. I ?

*5'-''-....
■•'

■r
■^i

GOVERNMENT OF KliYBER PAICHTUNKHWA 
ADMINISTRATION DEPARTMENT^iH3J

No.SO(Admn)E&A4(03)/2018-19
Dated:28-l)6-2019

To

The Section Officer (General)
Science & Technology and Information Technology Department •

SURRENDER OF MR. KHALID USMAN (NAIB QASlb'l

I

Subject:(
f

Reference yoiir-letter No G/ST&IT/KP/PF/6-160/2015/Khalid 
Usrnan/2370 dated 24-06-20T9 on the subject noted above and to state that
disciplinary action under E&A Rules 2011 may be initiated at your own level against 
Mr. Khalid Usman, Naib Qasid for not performing official duty. Moreover, there is 

vacant post for adjustment of the official in other Departments.

* no

ft'

SECTlOyj^FK^EIj! (ADMN)
A copy is forwarded to:-

1. PS to Secretary, Administration Department
2. PA to Deputy Secretary. Administration Department '

\

CER (ADMN)
!

1

i

i

ft

• .'-j .

li ^i-

• i.

r
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aOVERNMEhlr OF KHY6ER FARHTUNKHWA 

SCiENCB & TE&hiNOLOPY AhlP INFORMATION 

TECHNOLOOy PEPARTMENT

?.;.v

' V

t'

NO.SOG/ST8dT/KP/PF/6-160/2015/Khalid Usman 
Dated: 03-07-2019

i:o •

Tlie Section Officer (Admn), ‘ 
Government of Khyber Pakhtunkhwa, 
Administration Department.

Subject: - SUt?.REfsJDER OF Mr. KHALID USMAN.^MAIB OASID)

/
I ; /directed

:SC)(Adinn)/EaAD/^(033/2018-19 dated 2 

and lo, state 'that the services of Mr. Khalid Usman, Naib Qasid 

required to this Department being ill-reputed and problematic the incumbent may 

kindly be directed to report to your office forthwith in the best public

am “/ 
j 28-C

''refer to your letter No. 
06-2019 on the subject noted above

are no more

interest.

S^tiGn-dffrt^'fciefiirai)

forwarded for infm-mni-inn rn--

PS 1.0 Secretary, ST 8i IT Department.
I

Se^^6ffeVtGfengkl)

✓H.. /
'•S'.’.-s-'T

/\ Ur ii

y, ,,

i
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s^^'^^\|chnologv department

. .. Datcid:.Peshawar,/-^“^.'-0^..

.< :>
%

!

iOI'i:}

}.
- ■■J

3
lind Flabr, SU

1

Ta
^ ; Mr. XCbalid Usnian S/p Mirmi Shall (Naib Qa^id),
- . ViUa^diP/O lJailo!d(aU, TeUsil;& pistnctXtiidci;Marwat, ,/-•i/

4

U:
••'. ABSENCTTOQMdDTjlY,•Subject; -: •.,

ib ihisidepartmcnt.letter.of e^ep Nq. dated 05/07/20i 9 (copy 

.mice agam directeddo.a.sSume-duty snd:e>:plau-i ’
:v:vr.':farhdirbctedita;refer:l 

ciiclbsed for ready reference), ^ou are tiieretpre,
.. ic^ons^c/yourabscifrom 01/06/2019..tb date wUWd fifteen(is) days olhetwise disciplinary

■ actionwill-be'tnlteniigdmstypU-uuder.iii'p.fulesM! 1.;.

?■•1

14 i93.' . ' : Seciioii-CJmcfir (G)

ii

Copy lorv,'aided i'iu'iniormaiion to; ■■■ ■

■1. ■PS.toSe.:rclar)ySt&IT-bep^taiciiL. \ ‘ \ -

' f ■ K;'£Sl»g£™SiS»:«P«'
r RiialidUsmaniNaibOaidd of dns Department immeqiately, ■

>3

\

..• SeciibjvOfitcV.(GX 
'■ vl/I- S.;•
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•pj /•

■ ■ ^ ■
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- GOVERNMENT OF KHYBER PAimiTOnOiV/'i 
SCIENCE &'TECHNOLOGY AND INFORMATION

TECHNOLOGY DEPARTMENT
■I

NO.SO(G)/ST&ITACP/PF/6-160/2017/K'fr. Mialid Nsa.:,.: 
Daled: 03-10-2019

To,

TJie Director General,
Infbi-mation and Public Relation, 
Government of Khyber Paklitunldiwa, 
Civil Secretariat.

Subject: NOTICE IHSGARDING ABSENCE FROM DUTY OF
KHALID USMAN NAIB OASID rBPS-Q3) ST IT
DEPARTMENT. J..
I directed to enclose herewitli Seyen copi^'" (both in English and 

-Urdu) for publication at least in three leading Newspaper regarding absence from 
duty of Mr. Khalid Usman Naib Qasid (BPS-03) ST & IT Department.

* ^

V

(Sb Hjfullah Khan)
OFF TER (General)SECT!

Enclloses Xs Above:
Endst. No. and date even.
Copy ibnvardeil for information to:-

I
1. PS to Secretaiy, ST & IT Department.
2. PA to Deputy Secretaiy (Admn),ST& IT Department.
3. Accountant ST & IT Department.

C-'

/
// --x

- //I \avw^/i
(Sbakk-ullah Khan) / 
FK^ OFFICER (General)

/" i

SEC'i iv

T-n "T'-,
• I

,1

■h\
.i-
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. 05.07-2019 >:'>!/*-^4 < yt
SP(G)/ST&lT/KP/PF/6-16p/2p11 /Khalid
datady^>!/'. jlJj!!*'jlUsmen/2545B dated 03.07.201B
17 09.,2Q19SO(G)/ST&rr/KP/PF/B-160/2Q11flpialld

G^VL ‘f^,
jPiybar PaKhlunKhwa Sarwants (Effioldncy ^
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■:isi
'HMI
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k, Daily Attendance Register of the
zz'".:.

Serial 11 12104 5 6 7 9Rank 1 2 3Father's NameNameNo
‘.-.’sr.v

PA/A A A PAli:AlAj3jLLc iA A.1. ' ,K~rr:aj'l i
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'PJ ’IK
SCIENCE & TECfl^o^iGY^J^KHTUNKfnVA
_ -•^chnolocv^e^nfo^ation. — ^ -1

Daiad^shawarJi/
/o /2019

ORDER

i?I^B : NOSpiG)/ST&IT/KPgF/6.1fin/,n.yty '
^ and ,

I* . secretarial absented hin,Sd„fron, duty for long:

. : “2. AND WHEREAS, notices were served upon hin, d
^ j procedure given under rule-9 of Khyber PakhtunKhwa G " 

s Discipline) Rules, 2011 required him to 

failed (o comply.

whereas., , Wr. Khallti
Information Technolo Usman, Naib 

9y Department. Civil

accordance with the 
overnment Servants (Efficiency 

resume duty within stipulated lime, but he

NOW. therefore. I, Zafar Iqbal, 
-of powers conferred upon me under rul8-9

3.
as CompetenfAuthority . in exercise

of Khyber Pakhtunkhwa Government 
Servants (Efficiency & Discipline) Rules, 2011, do hereby impose the major pena^ of ■' 

: "Removai>from>Servif!e»' Mr- Khalld Usman. Nalfa Qasid. .qrlBnrp rt
3nd Information Technology. Department, Civil Secretariat tor wlHful absence from duty, 

-with immediate,effect^..'.,
mmm

■. '■ Va

flf"
T-

Sfe ■'-’"p

SECRETARY 
ST&IT Department |. I 1

m m

i.

IC8- to his loiter •
|i< iv

I
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Ifo Tin? rniiMT OF FATIAIi CUL 

AnniTIQNAI ^FRSIONS jnnOK4V| LAKKT MARWAT
/

Onivr—HI
03.02-2022

'•V

,..... . ii-iH ^u'tiiiuM tccclvcil Irom Ihc cnurl of[n.suu0

1 loii-blc Sc.«i..nH Judge, Lakki Manvat. Uc rcgialcrcd..,

Accused / pclilioiicr namely KImUd Usman nllas Kimllil 

Shah r/(t Halo' Klicl, Telisll & Dislricl UiikUl 

alongwith his learned counsel present. TTic above named 

accuscd/pciiiioncr apprehends Ills prc-arrcsl bail in ease FIR No. 13 

u/s 302-324-34 PPC of PS Lakki. District Lokki 

Marw-hl. Tlic .iccuscd/pciitioner contends malafitic and false implication. 

Die appliculion is supported by an nffidavit, duly altcsled. In the absence 

of recoj^ and on the basis of die affidavi^ accused is admitted to ad- 

inlerin pre-arrest bail subject to fiirnisliing of bait bonds to the tunc of 

Rs. Id: 30/- (One lac only) wiOi two local sureties each in the like 

ainouL . die satisfaction of Uiis courL

Khan s/o Mirnii

Munvut,

dated 08-01-2019

Mennwhite. the accused / petitioner is directed to join the 

puli mvesligaliuti rurllivvidt. lie Is iilsii directed In ullcml this court on 

caci iul every dale of lic.’tring. Nnlicc to die state / .complainant lie 

issc and record be reouisUioned on I4-02-2022.

Ant meed 
03-1 2022

(Fnza Gnly 
Sessions Juf^c-lV, 
Lokki Manvni h

Add); r./

!

aiuma.
CamScamier

• \ '
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IN THE COURT OF ADAM KHAN SULEMAN KHEL 
ADDL: SESSIONSiJUDGE-n. LAICKT MARWAT

i
\i.

Sessions Case No;............
Date of original institution 

Date of decision...............

,221/SC of 2022 

.....13-06-2022 

....:26-09-2023
■.I

ir
r

The State through: !

Khursheed Klmn s/o Alcbar Ali Khan r/o Mohallah Ghaibi BGiel 
Dalo Khel Tehsil & District Lakki Marwat.. ...(Complainant)

VERSUS

Khalid Usman s/o Miran Shah r/o Dalo Khel Tehsil and District
Lakki Marwat........ (Accused facing trial)

And
Akhtar Zuman s/o Muhammad Zuman r/o Tajazai Tehsil knd 

District Laklci Marwat.- (Accused proclaimed offender)

Case FIR No. 13 Dated: 08-01-2019 U/S 302/324/34 PPC of 
PS Lakki District Lakki Marwat

i.-

JUDGMENT:

i

1- The accused namely Khalid Usman s/o Miran Shah 

r/o Dalo Khel District Lal<ki Marwat being in custody faced the 

trial in above captioned case.

Brief facts of the prosecution story, as per contents of 

the FIR are that on 08-01-2019 at 19:00 hours,j complainant 
Khurshid Khan brought tlie dead body of his son Abidullah to city 

hospital Lakki and lodged the report alleging therein, that on the 

eventful day he along^with his son Abidullah were on the way back 

to their village from Lakki city and at about 17:45 hours when they 

reached the crime, venue and deboarded from tlie vehicle for

j

i ■

! !2-

^ s • -

i
•!V

offering Maghrib prayer, .then accused Naseer Muhammadi IChalid

a eu
i. "

'* I 1
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1

■"%, >
Khan -and Alditar;Zaman emerged on .the s;iotl duly armed with

• IR ) , • “S
Kalashnikovs''and immediately opened firing at complainant party
witli intention to commit their murders, in r isultl his son Abidullah ;
go.t'hit and fell on the ground while comp ainiint escaped unhurt
luckily, Aflfer the-ocpurrence'accused lied |away and when
complainant attended* his injured son Abidulla^., he by then had
expired on the spot. Some days ago, hot yords were exchanged
between the accused and deceased which sqrve^ as motive fqr_the 

......... ’ ............' ............ ■ f i
occurrence, hence the FIR.

'V, , I
;

i

;
,11 .

i

rv •• !
After registration of FIR necei sarjf investigation was 

initiated in the case. On completion of investigation, prosecution
i

submitted complete challan on 21-01-201^ against all the three
accused namely ►Naseer Muhammad, Khalid Khan and Akhtar

\ '
Zuman for proceedings u/s 512 Cr.P.C being absconders, however

»
after the arrest of accused Naseer Muhamjmad, prosecution 

submitted. Accused; Naseer Muhammad in custody was summoned
I •

through zamima bay. He was produced in cusitoiiy, copies were
i

delivered to him u/s 265-C Cr,P.C and foripal cjharge was framed 

against him wherein, he pleaded his innocqnce |a.j,d claimed trial.
' • • . ’ ■ r'

Prosecution was allowed to adduce their ev dence which they did. 
Arguments in the case were heard and ultimate];' accused Naseer 

Muhammad was acquitted of the charges by 

of doubt vide judgment dated: 31-01-2021 passed by the then 

learned ASJ-1 Lalcld Marwat while accufed fChalid Khan and

•:I3-
i

/ I

T

!i' i

I.

I
i

t

!!
>

- I
extending him benefiti

I'

i

;
Akhtar Zuman were declared as P.Os being t bsconders.
4- After the arrest of accused fac ng trial Khalid Usman

I

prosecution also submitted supplementary challan against him for
[

trial. On 13-06-2022, Instant case file was rpceivoi from the court
for conducting trial.

j)of Hoh’ble Sessions Judge Lakki Marwai 
Accused Khalid Usman was summoned thijough zamima bay. He

i.
V

attest I ■

E OkVas produced in custody, copies were delivered'fd him u/s 265-C 

Cr.P.C and thereafter, formal charge was ttamed against him on
i

i!
. 'u6-07-2022 to which he pleaded not gui|ty pd claimed trial.

Judge Prosecution was again allowed to adduce thep evlidence. In order to 

rove its charge against the accused facing tripl Khalid Usman,
( ,-o

.:S

dl.'Dis(rIcl&| n ;
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prosecution examined twelve (12) witnesses, with the foUowing 

brief gist:- I
PW-I Nawab Kl^an AST deposed that on 08.01.2019 

at 19.00 hours, complainant TCliursheed Khan brou^t the dead . 
body of his son Obidullah at civil hospital Laldd Manvat and 

.reported the matter to him, The contents'of report was read over to 

him. and after admitting it to be correct, he signed in Urdu as token 

of its correctness. The murasila was sent to the PS through 

constable Saitaj Azeez No 415 for tlie registration of the case 

Murasila is Ex PW 4/1. He also prepared the injury sheet of tlie 

deceased, as well as his inquest report Ex PW 4/2 and Ex PW 4/3
I

respectively. The dead body of deceased along witli his irijui*y sheet 
and inquest report were handed over to cor^stable Javed Khan 

No.751 for production before the doctor for the purpose of PM 

examination.

(I) I
1

i

i

!

■i

PW-2 Akhto Jan AST deposed that Nawab Khan AST 

sent tlie murasila report through constable SartaJ Azee No.415 for 

registration , of the case. He reduced the contents of murasila into 

FTR EX PA. Afler.registration of the case through FIR No 13 dated 

8 01 2019 u/s 302/324/34 PPG of PS Lakki he handed over the

(iO

copy of FTR to incharge LBI staff of PS Lakki

(iii) PW-3 Sar Taj Aziz No.415 deposed that bn 8-1-2019, 
he was present with Nawab Khan AST in City hospital, Laklci 

^ T T E S T El D Marwat, who handed over him the murasila, which he took to the 

P.S for registration of case and handed over the same to moharrir of
•„.P.S.

PW-3-A Dr. Gul Nawar deposed that on 8.1.2019 the 

dead body was brought at 6:40 pm and at 7.35 pm he had 

conducted autopsy on the dead body of deceased Abidullah s/o 

Khorsheed Khan to Mohalla Ghaibi Khel Dalo Khel aged about 
24/25 years brought by constable Javed No 751. identified by one 

Qimatuliah s/o Ameer Ahmad and Qudratullah Khan s/o Akbar AH
M

Khan both residents of Dalo Khel and 1 found the following 

. External examination Condition of Subject

(iv)r^-'sffici.iSwii/on’judge
Marwac

I

*:
Addl; District

MarK'otj
i
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A young body pale looking wearing Shal var.i Qamis with coat
..V above it?

IN.TURIES
Five multiple FAI entry wounds of size x inches On anterio

2 inch apart while exitlate^l aspect of right sided chest 1 to
-I '

wound on lateral aspect of left chest 
. 2. Two FAI wounds of size 4x1/4 inch

to 3 cm apart while exit wound on the 

scapula region Size 15 xl/2 inch.
3. FAI entry wound of size 1/6 xl6 inch of:ight lateral aspect

on the sterna region 1 
back of chest between

i
of nose while exit wound on left liitereal aspect of neck 

region of size xi/2 inch of size. I

4. Two FAI entry wound of size 16x1/5 inbh on the anterior 

..aspect of right fl'ank while exit wounc on he posterio lateral
aspect of left flank region of size 1/4 inch.

5. Graze wound on the both arm and anothe^* big graze wound 

the posterior aspect of right ha id \/ith fracture both
elbow joiqh'and bones of right hand.

V . !

on

!•
Cranium and. spinal cord

•j •••

^ ! Nil

Thorax
j

Ribs» walls and cartilage’ plures, right lung, leftjlung, pericardium 

and heart and blood vessels injured.
Abdomen
Except mouth pharynx and esophagus liv 

generation rest are injured
Muscle Bone and Joints
Both elbow joint, small bones of right hand fractured .

' • ..V * • *
i Opinion

;
ii -

■}. i
t

:

er, kidneys, organ of

4

i
i !

He opined that death of the victim haS' occurred due to 

severe injuries to the vital organs especially, iieartl lungs abdominal
,‘(j ;

contents, leading to cardio pulmonary an*est iind ultimately to deal. 
Probable time between injury and death, j
Timebetween injurj’ and death.
Time between death and PM....

'h

i:

minutes ./ATTESTED10 to 30
01 to 03 hours

!£xar*.!Sf?r to
DisIrictrSi Session JuUsoi 

UlUuM^rvAt
kmd Iwnrwat
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After PM. examination he handed over tlie dead body 

of the deceased, along with documents, two banyan chadar and 

Qamis of the deceased to the police. The PM report, consists of six 

sheets, including pictorial is Ex PM. Before conducting PM 

examination he perused the injury sheet and inquest report
PW-4 Ndor Aslam Khan ASHO is the 1.0 of the case.

He deposed'that on 08.01.2021, he was present in tlie PS when 

received copy of FIR No. 13 for investigation. He along with police 

officials proceeded to the spot where complainant Khursheed Khan 

was called on who came to the spot. The complainant pointed out 
the place of occurrence and on his pointation, he prepared site plan 

Ex. PB. During the spot inspection tlirough the light of torch, he 

secured blood stained earth from the place of deceased Abidullah 

and sealed it into parcel No.l and recovered 22 empties of ,7.62 

bore in scattered position near the places of accused Naseer 

Muhammad, Fhreed Khan and Akhtar Zaman, which is shown as 

point “A" in the site plan. He sealed the same into parcel No.2 Ex 

P-l by affixing 3/3 seals in the mark of MA. In tliis regard, he 

prepared tlie recovery/seizer memo in the presence of marginal 
witnesses. The recovery memo is EXPW 4/1. He was present on 

tlie spot when constable Jawed 75 T brought the PM documents 

along with garments of deceased consisting of one karaiz of khaki 
color Ex P-2, one bunyan-of black and white color Ex P-3, one coat 
of brown colcr Ex P-4, one blanket of white color Ex P-5 'all 
stained with blood belonging to deceased Abidullah sent by the 
doctor from city hospital Lakki Marwat and he sealed the garments ^ ® ED 

of deceased into parcel No.3 Ex P-6 and affixed 3/3 seals m the 

mark of MA and in this regard, he prepared recovery memo EX ^ ^
■ - “PW 4/2 in -the presence of marginal witnesses and placed the

documents on judicial file, prepared the site plan at the pointation.
of complainant Ex PW 4/3. He also recorded statements of 

witnesses on the spot. He also conducted house search of the 

accused Naseer Muhammad and Khalid Khan but neither found the 

accused nor any incriminating article and in this, regarding, he
t

prepared the house search memo in the presence of . marginal

I

■ (v)

I

'Y 1. ,1'ts-Adbni man Kha trr.
Addk isl'jn

V. :
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witnesses Ex PW4/4 ‘ He also prepared the list of LRs of deceased 

Ex PW4/5. On the return to the PS, he handed over the-case-
‘property along with his applications to ths Mnharrir of PS for

were** sending the same to concerned quarters/FpL. ;As accused
absconding and were avoiding tlieii; lawful a test; ht^nce, he applied i

warrant Ws 204 CrPC.vide his application Ex PW4/6 for obtaining 

He also applied vide his application Ex P' W 4j'7 for issuance of 

same to DFC for itsproclamation notices and handed over the 

compliance. He also recorded the statement of IpFC in this regard
and then handed over the case file to SHO for submission of ;i

complete chalan u/s 512 CrPC. Fie also placed oii file, the fire arms 

expert report regarding the 22 empties of 7.62|bore Ex P-K and
1

serologist report regarding the blood stained esath and last worn
3taining BBA, accusedgarments of the deceased Ex P-K/1. After o 

Naseer Muhammad appeared before him ar d issued his formal,
ii.- 1I

i

16 J CrPC statement.card of an-est Ex PW4/8 and recorded his 

After recall of ad-interim pre arrest bail, he aijested die accused 

Naseer Muhammad on 21.08.2019 and issued his card of arrest Ex

!

I

produced him' before ;4/9j he inten'ogated the accused and
physical remand videmagistrate on 22.08.2019 for obtaining his 

his application Ex PW 4/10 on which 02 da) s physical custody Wa.*?
I•>'

granted. He furllier interrogated the accused op 24.08.20 19. He
i

again produced the accused before the ilac a madst*ate/MOD for
i

obtaining further physical custody yide his i pplipation Ex PW 4/11
committed to judicialwhich was turned down and accused was 

lockup. He recorded the statement of PWs at relevant junctures.
After completion of investigation, he handed oypr the file to SHO . ^ - 

for submission of supplementary chalian.
I

PW-5 Abdur Rauf No.768 deposed that he was

1
i

> ■

; .

(Vi) i

entrusted with warrants u/s 204 Cr.P.C against accused Khalid
unan. He searched the 

them at their residence
Usman, Naseer Muhammad and Akhtar Z 

accused in their vicinity but could not fount 
or in the vicinity. The Warrants 204 alohgwith his reports are

I

Ex.PW 1/1 to' 1/3 respectively. Thereafter he Was also entrusted 

—^ith the proclarriation against the accused under Section 87 Cr.P.C
V,
I

!

^STEDAdant K'lXnw 
AddbDistrlct^*^

iei;• •

!
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and proclamations were duly made by him. The proclamation 

notices Under 87 Cr.P.C alongwith his reports at overleaf of the 

proclamation notices are Ex.PW 1/4 to 1/6, respectively. At that 
stage the accused were found absconding. Thereafter his statement 
was recorded in the court. I.O also recorded his statement under 

161.

(Yii)

-

PW-6 Munawar Khan SI deposed that he remained 

posted as SI LBI staff at P.S Lakki during those days. After getting 

ad-interim pre-arrest bail, he issued formal c^d of arrest of accused 

^alid Usman s/o Mirnn Shah Ex PW 6/1. After cancellation of 

BBA of accused Klialid Usman, he arrested him and issued his card 

of arrest Ex PW 6/2. On 12-3-2022, he produced the accused vide 

his application Ex PW 6/3, before the illaqa Magistrate for 

obtaining physical custody which was allowed for one day. He 

interrogated the accused, recorded his statement u/s.l61 CrPC and 

on 13-3-2022, he again produced the accused vide his application 

Ex PW.^6/4 for further physical custody but his request was turned 

down and accused was committed to judicial lock up. After 

completion of investigation, he handed over the case file to SHO
for submission of challan. 
(viii) PW-7 Yousaf KJtan ASI deposed that in previous 

trial his statement was recorded op 4-12-2021 as PW-10. Further
'^TTEsteS deposed that he is well conversant with the signature of Fazil Khan 

SHO who has died through natural death. Fazal Khan SHO had 

submitted complete challan against both the accused for 

proceedings u/s 512 CrPC and supplementary challan against'the 

accused Naseer.

(ix) PW-8 Javed Khan SHO deposed that he submitted 

supplementary challan against the accused Khalid Usman s/o 

Miran Shah bearing his correct signature.

PW-9 Javed Khan No.751 deposed that on 08.0 

12019, he escorted the dead body of-deceased along with injury 

sheet & inquest report which were handed over to him by the 

scriber Nawab Khan ASI and he produced before doctor of City 

• \PIospital Lakki Manvat'along with relevant documents for the

t
%
I

(X)

■f

'^Q :A‘^r“|StED
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purpose, of PM examination. After PM eijcamination the doctor 

handed over to him the dead body of deceased along with^,PIyI ii,;,
. t ‘'V'"'"
bloodstained last worn : 

one banyan of black-

»■

r
documents, Injury sheet, inquest report and 

garments i.e Qamis of brown color (kharh)
‘white color, one coat of kaleji'color, one kambal of white color 

bloodstained. He handed over the dead boc y to; LRS of deceased

i

jamients to I.O at thewhereas other documents & bloodstained 

spot. His statement was recorded u/s 161 CrPp.

PW-IO is the statement of cjampjainant Khursheed

Khan, he almost narrated the same facts as set| up fay him in the
an culminated into FIR

(xi)
i

murasila report Ex. PW 4/1 which was later i.!
been discussed in theEx. PA, the contents of which have ahead) 

preceding para of the judgment, therefore, t d avoid repetition such

portion of his statement is not reproduced here. He further deposed ^
ivil city hospital Lakkithat he reported the matter to the police in c 

Marwat which was reduced into writing, read oyer to him and after
!

i|.token of its correctness.admitting it correct, he signed the same as a
!

On the same night he pointed out the spot 13 the I.O who prepared
inspection 1.0 secured■ the site plan at his Instance. During spot

blood stained sand from the’place of deceased Abidullah and sealed
V.t

into parcel No. 1, 22 empty shells near the places , of accused lying 

in scattered position and sealed into parcel No..i and taken into 

possession the same vide recovery memo. He w!aS present with the 

I.O when constable namely laved brought one qamis of Khaki
I !

colour, one black and white bunyan, one ht t coat of Kaiegi colour
colour all stained withmade of Rexin, one hot Kambal of white

by the doctor of city 

by tlie I.O and sealed 

himself witnessed the

blood belonging to his son Abidullah sen 

hospital Lakki which took into possession 

into parcel No.3 vide recovery memo. Me

and charged the accused for con mission of offence. His

1

;
occurrence
statement was recorded by tlie 1.0 on spot. During course of

his knowledge that"father name of
it

investigation, it came into 

accused Akhtar Zaman was Muhammad Zainan.i
PW-11 Hidayatullah No.576 deposed tliat during spot(xii)

inspection I.O secured blood stained sand from the place of

✓
Adam Khan^jmdi
Addh DlstrlcU!^^!^

rr^ *7^
A
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deceased Abidiillah and sealed into parcel No.l. 22 empty shells
scattered position and sealedthe places of accused lying mnear

into parcel No.2 and taken into possession the same vide recovery 

already EX PW 8/1. He was present with the 1.0 whenmemo
constable namely .laved brought one qamis of Khalci colour, one

hot coat of: Kalegi colour made ofblack and white bunynn, one 

Rexin, one hot 
belonging.to his son

ICambal of white colour.: all stained with, blood
Abidullah sent by the doctor of city hospital

Lakki which took into possession by the l.O and sealed into parcel

. 1.0 also searched the house of accusedNo.3 vide recovery memo 

but neitlier tlie accused was available nor any incriminating was 

recovered ;and in this respect house search memo which is already
EX PW 8/4. His statement was recorded by the 1.0 u/s 161 CrPC. .

After recording the statements of above-mentioned
PWs. prosecution closed its evidence. On 18-09-2023 the accused

examined Under section 342 Cr.P.C

5-

facing trial Khalid Usman was 
wherein he pleaded his innocence; however he neither wished to be 

examined on oath in terms of section 340 (2) Cr.P.C nor to produce

1 I

evidence in his defence and the case was fixed for arguments.
PP for the State, assisted by learnedLearned Sr:

complainant argued that accused facing trial Khalid
6-
counsel for

Akhtar Zuman absconding and NaseerUsman along with 
Muhammad acquitted co-accused are directly charged in theattested
promptly lodged report by the complainant for making firing upon 

Abidullah with Kalashnikovs, in result his sonhim and' his son 
Abidullah got hit, sustained injuries and expired on the spot while
complainant was lucky enough to escape unhurt, leaving no scqpe 

for misidentification of the accused on the spot instead of real'

0rfinwief to
Kstrici & Session Judge 

UWki Manual

culprits, as the occurrence took place broad day light and parties 

well known to each other, being co villagers, that motive, 
medico legal report and recoveries support the prosecution case.

of blood stained earth and crime empties are 

incriminating materials against the accused. The blood stained last 
clothes of deceased and specific charge with attribution in., 

FIR are relevant facts as well. The medical evidence is in the line

are

Recovery• •

., worn

lEU ■TS
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with prosecutioi'^ case. The opinion of tlie doctor is conclusive to 

establish the tilTie' of occurrence. Tlierp is sufficient/Iong ■ 
unexplained and uijjustified abscondence oh behalf of accuse.d 

facing trial as he- remained out of law for ijiorer, than three years 

after commission of offence which is corroboirato^y enough to lold 

him guilty, that prosecution has proved theh charges against the 

accused beyond i^shadow of any reasonab e doubt, hence the 

accused facing triial deserve conviction and normal penalty of death.
On the other hand learned defense counsel 

emphasized for acquittal of the accused facii^g trial on the grounds ■ 
that accused facing trial is innocent and faU ely has been charged 

with mala fide intention on account of previaus inotive with mala

!
7-

fide intention, that co-accused Naseer Muhammad has already been
Lalcki Marwat videacquitted in the instant case by trial cour 

judgment dated; 31-01-2022 by giving him benefit of doubt, hence 

rule of consistency is also stretched to the case pf accused facing
trial and needs same concession, that accisecl! facing trial and

role of firing aitd noacquitted co-accused have attributed genera
3f tjie accused. Thatspecific role has been attributed to any 

complainant failed to prove and establish his presence at the crime
’

i

scene at relevant time. The crime empties were dispatched to FSL
too late which is lacuna on the part of prosecution. Moreover the

evidence to justify its 

; did; not take place the
prosecution dishonesty improved the story ir 

. false charge but failed miserably, the inciden
way it has been given color to by the comph inantp-osecution, that

i.
i

1
!!

there is no independent witness with the prosecution to support
id delay , in lodging thetheir stance, that there is sufficient unexplain 

FIR which further create dents in the prosecution case, that ocular i

prosecution case, that 
either fi'om the direct

account and site plan also do not support
notliing incriminating has been recovered 

possession of the accused facing trial or on t leir pointation, there is
utioh case, that the, 
:h fat'.e recoveries the

nothing on record, to support the prosec 

recoveries are fake and on the basis of su 

FSL report have no legal effect, that prosecution evidence is 

overlapped with material contradictions, discrepancies andi ATJESiiEo!
i

. ''r' y':.--, ’‘i
^ u I f-) il "

• . ii •J,

iltkfftlarwat ^ '
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incongruity that look l|ke fatal to the prosecution case, and tlie 

prcKecution has failed to prove the charges, against the accused 

facing trial, hence seeks acquittal of the accused facing trial. 
Arguments heard and file perused.
Before tduching the factual aspects of the case it is 

‘ pertinent to highlight tlie charge set up by the prosecution against 
accused facing trial vide FIR (Ex.PA) based on Murasila report 
(Ex.PW, 4/1), is that on crucial day complainant Khursheed Khan . 
along with his Abidullah (deceased) wer.e proceeding from Lakki

(/

8-
9-

city to their village and at about 17:45 hours when they reached the 

crime venuCj there tliey deboarded from the vehicle for offering 

meanwhile accused Naseer Muhammad, Khalid

3

a

Maghrib prayer,
Khan and Alchtar Zaman emerged on the spot duly armed with

:|

Kalashnikovs and immediately opened firing at complainant party 

with intention to commit their murders, in result his son Abidullah 

got hit and fell on the ground while complainant escaped unhurt 
luckily. After the occurrence accused fled away and when 

complainant attended his injured son Abidullah, he by then had 

expired on the spot. Some days ago, hot words were exchanged 

between the accused and deceased which served as motive for the 

occurrence. It is pertinent to refer that Nawab Khan ASI is the 

reporting officer who scribed the report of complainant Khursheed 

Khan in Civil Hospital Lakki Marwat vide murasila wherein he 

attested char|ed all the three accused namely Naseer Muhammad. Alchtar
Zuman and Khalid Usman for comn}ission of offence. The 

' murasila was sent to PS for registration of report through constable

a

Dlsiticta Session Judgai Sartaj Aziz No.415 while the dead body was along with inquest 
UKKlNlarwol report and injury sheet were handed oyer to constable Javed 

KhanNO.751 for production before the doctor for the purpose of
PM examination. Complainant claimed himself to be an eyewitness 

of the occurrence. Surprisingly complainant and his son both were 

fired upon jointly but complainant neither hit nor sustained any 

single, injury/scratch or. laceration in the incident, nor he was-,even 

followed by the accused. In such circumstances of report it is worth * 
/"T-^mentioning that complainant being the alleged s6|e eyewitness

:•

i

i
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besides the proof ofneeds to. establish-bis presence at the.spo

charges leveled by him.
The careful appraisal of the:n cord available on file, 

would reveal that admittedly, the entire prjo

f

10-[
i s ■

secution case mainly 

hursheed Khan (PW- 

at the relevant 

2 the eyewitness of the 

who has 

also the real father of

10) who claimed his presence at the crime 

time of occurrence and alleged himself to b

venue v|

hence he presumably the i ole i personoccurrence, 
witnessed the 6ccun*ence, besides that he ii

' deceased Abidullah, so being interested eyewitpess his testimony 

has to be scrutinized with due care and caution, jn order to arrive at

case. Moreover for all intents

i
Vi’

a proper and just conclusion of the 

and purposes the presence of complainant o i thd spot ^ the time of
ng any credence to his

*•

occurrence must be adjudged before assign 

testimony. Admittedly he is related and chmcejwitness, therefore, ' 

his testimony should be at par with tho fapts, circumstances, ,
and time with frame of.

!•
recoveries, site plan, medical, posUuortem
incident as three persons are charged. Therefore one of the most

nt of complainant and
f 'crucial l. »t of this case is the stateme 

relevancy of site plan and circumstances with statement of
i

* hiS' presence at crimecomplainant in order to prove the fact o 

scene witli other relevant facts of identifica:ion pf accused persons. •t
I

th the deceased is not a 

iny from consideration, 

hat 'an eyewitness who 

satisfy the mind of the ■ 
ilacihgi implicit reliance ■ 

ances. It is well settled

Although mere relationship of a witness w 

valid ground for excluding his/her testim 

but it is equally settled principle of law 

claims his/her presence on'the spot must 

court for believing his/her statement and

I

over the same by some physical circums 

principle of law that statement of interested and inimicaf witness

requires independent corroboration to base conviction upon the

iitrong and corroborative
I I

required. It is golden
same. Moreover for recording conviction 

evidence of unimpeachable character is 

principle of criminal justice that finding 

must not be based; on probabilities to be 

The Courts by means of proper appraiskl of evidence must be

1

3f guilt against accused 

inferred from evidence.
!

EStp
'
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vigilant to dig out truth of the matter to ensure that no injustice is 

caused to either party, thus every human narration is always subject 
to be checked on thd touchstone of circumstances as well with 

reference to a normal human conduct.
] •The major stress of the defence revolves around the 

factum that complainant/eyewitness was either procured or chance. 
Secondly, if he was present at crime scene at the time of alleged 

occurrence and he was also tired upon by the accused then why did 

he not receive any single injury/scratch pr laceration in the incident 
as well. Moreover, when complainant especially was at the mercy 

of accused party, why he was spared to create strong evidence. It* is 

settled law that when a court reached to a conclusion that the 

eyewitness Y^as chance and the prosecution story was concocted by 

the prosecution witnesses then -the case of the accused merited 

plain acquittal.
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I would like to appreciate the above mentioned pieces 

of evidence one by one to see how long the, prosecution did 

succeed to elevate the guijt of the accused facing trial? First of all, I 
would like to take up the ocular account ftirnished by complainant 
Khurshed Khan who was examined as PW-10. In carpus Juris qral 
account of evidence does play a nucleus role. It is an established 

principle of law that before the testament of a witness is to be 

T T S T E ^ believed, he must prove his presence at the place of incident. But in 

tlie present case tlie presence of complainant is much, doubt full due

•v 12-

1

to the following reasons.
■<-

Dislticti Session Judgejg.
LahW rVlarwat

The complainant attended the witness box ^ PW-10 

who reiterated thc.version taken in the murasila which was further
culminated into FIR Ex. PA. During cross. examination he 

disclosed the purpose of his proceeding to Lakki city was his 

appointment with dental surgeon, as he was having pain in his teedi, 
therefore, he had gone along with deceased to meet a dental 
surgeon, however neither he was able to tell the dental surgeon 

name nor he produced any transcript or medical chit to I.O to prove 

his visit to Lakki city at the crucial day at relevant time. He was 

also not able to tell as to whether prior to making of Magrib azan

\ \
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they had. left the Lari Ada Lakki Marwat dr after Azan, Further 

claimed, that, iie could not guess that who bi ought the cot for his 

deceased son and who arranged the vehicle 

He did not manage his deceased son due to tense moment and the 

people who attracted to the spot may had tiel toes and chin of the 

deceased.but he himsejf had not tied the, sane. |Complainant has

1

for his deceased son.

admitted in his examination in chief that as iioon^they reached the
.but;according to site,,volley ball, ground the occurrence ..took place 

plan Ex!PB tlie crime venue is located fan way from volle> ball

•• -

ground which clear cut contradicts the versio i oficomplainant, this 

not only create doubts upon his presence on the spot at relevant
andl manner of thetime but also create dents in the mode 

prosecution story as advanced by complainan. |
Again it is astonishing when ctjmprainant claimed in 

his examination in chief that they both were fhed upon by the 

accused however during cross examination 

that whether he was fired at by the accused or 
ground and the bullets passed over him. Per site plan Ex. PA being

14-

le Was unable to tell
not ^ he lying on the

!•
prepared by the 10 at the pointaiton of complainant, he has not

j

been shown in the line of fire rather he was shown at point No.2 at
about 90 degree to the left of accused when they allegedly fired

hether he would haveupon deceased. He was also unable to tell w 

mentioned the place of his laying on the groind during the course
of firing at the time of report or not or at the time o-fspot inspection 

to the 10 or not. He also claimed that after Iring he laid down to
escape himself from the firing, meaning thereby he was at close

lere or there. Per sitedistance io the accused as he did not move 

plan, he ^vas also shown at targeting range to the accused party and 

also woh visible to them without falling any hindrance in between 

them bin despite being inxlose proximity he was'not fired upon by 

the accu ed party eyen and was let free. It is also not the case of

!
!

\

prosecut on that, at the time of firing, the complainant laid down on j
the grot;. ;d to take, shelter and did not try to rescue himself being j

i
docs not appeal to;

the prosecutiik ^ 2 S T E D
empty jnded, this stance of complainan 

prudent mind rather castes serious doubts upon

j'lSteo • tii-ii.1:Ad^Kh ^ ^ ^
Addt: Jud^l
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case. Similarly it is also not appeal'ablp to prudent mind that, if the 

complainant was present with his deceased son at the time of 

occurrence but only the deceased wa^ killed by the accused party 

and the complainant was left alive, it clearly suggests that 

complainant was not present with deceased at the time of 

occurrence and had he been present, he would have not been left by 

the accused; at least to remove evidence against them if not 
otherwise.

,)

VI.

It is also surprising even does not appeal to prudent 

mind when complainant claimed that he did not manage his 

deceased son due to tense moment and the people \vho attracted to 

the spot may had tied his toes and chin but he myself had not tied 

the same, therefore, his hand and garments were' not besmeared 

with the blood of deceased. This plea of complainant is so 

astonishing and does not- appeal to prudent mind as in a natural

15- . \

.'i
!

course, at all, he was present on the spot, he definitely would 

take his injured son in lap after getting hit from, the firing, take part 

in the prbeess of caring his body, tie up his chin, toes and would lift 

him carefully to the vehicle to take him to PS or hospital being his 

real father and his hands and garments would definitely besmeared 

with the blood of deceased after having received severe multiple 

fire arms Injuries on different parts of his body and blood 

admittedly oozing from his fire arm injuries having entry with 

corresponding exit wounds, this version of the complainant is 

against the natural human conduct which also casts doubts upon his 

LakW Marwat relevant time.

ATTESTED

E.’^aroinerto

16- It is to be noted that whenever complainant came 

. across potential factual questions, he took the shelter of 

iliiterateness to avoid its reply but whenever the question relating 

to tutored information is asked, then he responded with exact 
decimal calculation even. Scanning the credence of the 

complainant, it is worth mentioning that being sole eyewitness he 

must avoid contradictions in his deposition but it is observed that 

he repeatedly wavered in his utterances during statement in court
■ I

which would lead to an irresistible conclusi'on that the complainantI

Addk DftWcl
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H>vioccurence with his 

• as an eyewitness of ' 

list fpD strengthen the

: was not present on the spot at the time of 

deceased son rather later he procured himsel 

< the alleged occurrence being real his father _
■ prosecution case. Eventually it casts serious doubts upon the 

of complainant/eyewitness at the spjot at relevant time ofpresence 

occurrence.
Moreover presence of complainant was further

' the; identification of 

of inquest report or 

test^tl.te testimony of 

ere is consistency in

17-
douBted that he was not made as witness o: 

dead body before police at the preparation 

before doctor in hospital. Court in order to 

witness should not only consider whether tl 
the narrative but should also consider wBether the version is

probable or not. Complainant while reporting the matter to the
the deceased died on

i
(police stated that after receiving the tire sliotf 

the spot, if so, why the dead body was s 

instead of Police Station. The principle of *yi^sus\in uno.falsus in

lifted to tlie hospital
i

omnibus” squarely attracts upon the ceposition upon the
never hesitated to liecomplainant. It is observed that complainant 

before the court whenever he deems appre priate, necessary and 

suits the queries, here an inference can be drawn that actually 

complainant was not present on the spot wi ;h the deceased at the 

time of alleged occurrence, then deceased was hit with FA and then 

he was shifted to the hospital by someonu else from the spot, 

waited for arrival of the complainant for registration of case and to 

charge the persons in the murder case of his c 

PW-4 (I.O);during his examin

j

wn choice?

ition admitted that he
!

18-
doesnT Icnow as to whether the complainant Khursheed Khan is

Dalo Khel or not.chowkidar in Govt Girls Primary Schoo,
Similarly he has not inquired during inves igation about tiie job

business of tlie con|plainant. The 1.0 has ftjled to investigate the
and indispensable tocase on that line as it was much importam 

bring on record the fact that whether 

chovvikdar in Govt, Girls School Dalo Khel was actually present on

complainant who is

duty at that relevant time or not becausf the official duty of

chowkidar starts when office is closed,. Moreover y g g X E P
a t.

AddU Olstrir^Ses!}HmJudM.J|
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investigated the matter that for what purpose the complainant along 

with his son visited the Lakki city. Moreover neither complainant 

produced any article/housc hold item/medicine before him for 

which he had gone to Lakki city prior to occurrence nor 1.0 

collected any such thing fiiom complainant just to establish and 

prove his visit to Lakki city on the crucial day.* was the prime 

duty of tile I.O to corroborate the ocular account being furnished by 

complainant witli circumstances of the case but 1.0 failed to adjust 

and locate the complainant in tlie frame of the circumstances, thus 

ocular account cannot be safely relied upon as his presence on the 

spot at relevant time of occurrence is doubtful. Moreover I.O could 

not found the fact that either the deceased was having motive with 

ail the accused or anyone of the accused. He was also unable to 

give the distance between point Nn.2 and konain diesel agency 

even he failed to gh'e rough inter-se distance between these two 

points which also shows lus poor investigation in the case, the 

benefit of which must goes to the accused.

Per murasilo after the incident deceased died on the

3

19-
spot and thereafter his dead^body was shifted to hospital instead of 

PS, where complainant lodged the report. Surprisingly,
attested complainant lodged the report, but neither he has Identified tlie 

dead body before the policejas well before the doctor. It shows his 

non presence with the dead body on the spot at relevant time, at the
to

Disuict c. time of report and in the hospital. Perhaps he has not accompanied
the shifting process of deceased, rather he was later procured to 

meet the legal obligations: and to make report and if he was 

attached with the shifting process of dead body, then he would 

definitely had identify the dead body before the police as well 

........before the doctor as the deceased was his reah son, this create

serious doubts upon presence of complainant on the spot with 

deceased at relevant time ofoccurrence.
1.0 further claimed and found the column No.2 of the 

inquest report as blank and column No.3 of tlie inquest report 

without time but he also failed to inquire the fact from the scribe of

inquest report about the said fact and admitted it'as clerical mistake,
^ ^

20-

■



•i

#1-V[I
18'y

although he tried td cover such lacuna as clerical mistake but
lest ’report of deceased* 

'as lodged, waited for
actually it suggests (hat injury sheet and inqi

were prepared first and thereafter, report v 

arrival of complainant to record report and to charge the accused as

per his own choice? Tlie conduct of complaiaant is doubtful, hence 

highly be presumed that on the cruciial day neither he hadit can
visited Lakki city nor the occurrence took ilace as per mode and

in other mode whichmanner advanced by the prosecution rathei
shrouded in mystery. The medical evidence is not in line with

»
ocular version rather in conflict with each e ther, raising suspicion

!

that the events may have unfolded differently thqn as reported. It is 

settled principle of law that once a single loophole is observed in a 

presented by the prosecution much less glaiing conflict in the
br that matter where

• *

case
ocular account and medicaf evidence or 
presence of eyewitness is not free from doibt, th? benefit of such

L-

loophole/lacuna in the prosecution case putoifiatically goes in

favour of an accused. Despite the fact that place of occurrence
! ^

having been located near Qonain Diesel Agency land many persons 

were attracted to the spot after the occurrerce but no independent 

witness had come forward to support the prosecution’s case. The \.

eyewitness/complainant'at the trial had tied ihis level best to 

withhold certain facts and dilute the effect o ’glaring contradictions
and, the, contents ofin his statement recorded u/s 161 Cr.P.C 

murasila / FIR and had made further impiovements to bring his 

evidence in line with circumstantial evidence. Eyewitness /

\

complainant examined by the prosecution hi d not actually seen the 

and his evidence was neither believable nor confidence
jen disbelieved in its

* occurrence

inspiring, thus ocular, testimony having b 

. . entirety.
Last but not the least PW Qismatullah who identified 

the dead body of deceased before doctor and pplice being his real 

cousin was although abandoned by prosecufon m the instant trial 

being won over by the accused, has stud nail in the coffm of 

prosecution case while appearing in the w tness box as PW-l in 

previous trial of c(;»-accused Naseer Muhamnad b>; admitting in his

21-
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cross examination that he cannot say as to who informed him about
then he informed the complainant

in the village. This witness
the occurrence however
Khurshid Khan about the occurrence

testified and contirined the presence of complainant Rhurshid 

Rhan in his village at the time of alleged ijccurrence and not on the 

of occurrence. Attested copy of his statement

has

spot at relevant lime 

Ex. PD was produced add placed on file.
and above when accused facing trial along withOver22-

absconding' and acquitted co-accused have attributed general role

of firing in indiscriminate manner in the incident hence it becomes
the participation of accusedimperative for the prosecution to prove 

Cvyith specific role in the. commission of the crime by producing 

corroboratory evidence but in

!

the instant case no such
strong
evidence is available. Although twenty two crime empties of 7.62 

recovered from the crime venue during spot inspection
' A

bore were
by 1.0, however the guilt of an accused can only be determined on 

the basis of. legal evidence and even high probabilities cannot be
of accused with• substituted for a legal proof connecting 

offence and such viex^ is certainly a fallacious onewhich cannot be 

legal standards. As the major part of the prosecution 

in the absence of any legal and

nexus

approved on
evidence is disbelieved, therefore,

of evidence proving specific guilt of the accused isbelievable piece 

almost unsafe in conyicting the accused.{jlarwat
!

, U6..W and solid impeachableIn criminal cases concrete.23-
direct evidence is to be produced, any sort of doubt available in the

. evidence and that too in the direct oral evidence .prosecution
coupled with the citcumstantial evidence wouU definitely cause

The sparing of the eyewitness by thehaiTri to the prosecution case, 
accused parly on thJ spot and allowing him to be free and too who 

inimical grade, create serious doubt of the presenceis to the same
of the complainant on the spof tlius the whole story of the

doubtful. The manner and mode ofprosecution becomes 

occurrence reported in
highly doubtful in this view of matter. . The senes

the mode and^ manner of occurrence

murasila iJecomes more suspicious and
of allied

r • circumstances negate
1W3

Ii
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described in the report. In view of scrutiny) e evidence is found to . 

be patently full of dishonest'improvCmenti 

whole testirnonies. ' I

■ 24-
disclosed that some days prior tb the occun 

words between accused and deceased serv

, which discredit the'

In the FIR, the compiainaht has categorically
ence exchange of hot

f

s.---
sd as motive for the

occurrence. Admittedly motive is always considered as a double

edge weapon which cut both ways and if
accused to. take revenge, at the same time, ca i be la tool used by the 

• • ' ' ' 
complaina^it for false charge, as well. No dpubti motive, discussed

was

i

t can be used by the

\ i

above exists between the parties, but nothing convincing 

brought on record to substantiate that occur'ence is acmally done
I :

by accused facing trial upon such motive cnly. The existence of 

motive is not the sole yardstick but its iroof and reason for 

has to be established by complalinant. Nothing cogent
I

and convincing is brought in this regard. Tt is 

if the alleged motive was there and its intensi ty was so grave which 

persuaded the accused party to kill the deceased than it must have
I I

been proved and in the absence of such jroof the very object

occurrence
■

worth mentioning tliat

behind the occurrence shrouded in mystery.
True that accused facing trial i fter his nomination in

a considerable period

i
25-

'ithe case as accused remained out of law for !

of time, however it is well settled that abscor dence alone cannot be
ibserved by the apex 

be of no avail to
a substitute of real evidence. It has been 

Court that abscondence by itself would
i

i
I

prosecution in absence of any other evidence against the
accused would not be !

absconding accused. Mere abscondence of 

enough to sustain his conviction. It is by no’ 

where other evidence is not sufficient to record conviction, then

V well settled law that

;
mere abscondence of an accused cannot be ti ken into consideration

;! i.for such purpose. il
So far as recovery of blood stained garments, other26r

s concerned, these are 

of evidence, which in 

sufficient to prove the

articles and autopsy report of the deceased 

only corroborative and confirmatory pieces 

the absence of direct evidence would not be ;
i

Atidh Dlstrf^
.'J V
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guilt of the'accused. As per the dictum of tlie apejc. Court, 
corroborative evidence is meant to test the veracity of ocular
evidence, thus corroborative and ocular testimony is to be read

established canon oftogether and .not in isolation. It is an 

■ appreciation that direct evidence from primary source always has 

precedence over corroborative pieces of evidence, but when 

primary eviderice is shaky, corroboration, how strong it may be, 
cannot repair its cracks. Looking into all these facts brought on the 

record, 1 do not see that thelprosecution has proved the charge of 

firing on deceased against the accused. Recording conviction 

the basis of given set of evidence is likely to. cause gross 

miscarriage of justice and would not be judicious in the attending 

circumstances.

j

. \

on

Needless to mention here that earlier upon the same 

set of evidence the co-accused namely Naseer Muhammad has 

been acquitted of the charges' leveled against him in the instant case 

by giving hirrii benefit of doubt vide judgment dated 31-01-2022 

passed by the then learned ASJ-1 Lakki Marwat, hence the accused 

facing trial also deserves to be acquitted as the role of accused 

facing trial is not distinguishable from the role assigned to the

27-

1

attested

acquitted co-accused.to
District & Session Judge 

Lakki Manual The crux of the above mentioned discussion is that,
doubt the misfortunatc; occurrence has taken place but not

according to the mode and rhanner as advanced by, the prosecution
and the prosecution has miserably failed to bring home the guilt of
accused through cogent and:confidence inspiring evidence beyond
shadow of any reasonable doubt. The prosecution, evidence is full
of material contradictions arid discrepancies. It is by now well
settled law that if there is a single circumstance which create doubt
regarding the prosecution case, the same is sufficient to give
benefit of doubt to the accused, but here in the case, doubts are

■ ; *

floating on the surface of record and according to golden principle 

of benefit of doubt one • substantial doubt would be enough for

no

,

iacquittal of the accused. Conviction mu$t be based on 

unimpeachable evidence and certainty of-guilt and any doubt

i ax
!.< *Adam Kftaii:;

Addii DistrlcI
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»n case, must be resoived in favour of thearising in the proseculi( 

accused. . ;
:!

Henc^ in ight of above while extending the benefit 

of doubt, tlie accusfed ficing trial namely Khalid Usman is hereby 

acquitted Irom the jjhanjes leveled against him. He is produced in 

custody, be reieasejd fothwith, if not required x any other case. 

Release warrants be issued accordingly.

So fa* as, case against the absconding co-accused 

AlditarZuman is concerned, he is still at large and has already been 

■ declared as Proclai^ied Offender vide judgment dated 3'1-01-2022 

passed by Mr. Kaihif i^ilawar, the then learned Addl: Sessions 

. Judge-f Lakki MarWat.
Case property be kept intact till the expiry of period

' provided for an app e^dl / revision'and thereafter be dealt as per law.
File c:f ths court; be consigned to the record room

after its necessary.cbmp etion and compil^tio

Announced.
26-09-2023

. (

N
(AcHfi^^an Si^eman Khel).

Addl: SessionsNtjidge-II,

Certif ed that this judgment comprising twenty two . ,
(22) pages. Each p|ge Bas been checksr^Tcorrfecied and signed by 

me wherever it was {necessary.

r

1
CERTIFICATE;

,s:•:!>
Ad^^essionS Judge-II, . 

^akkiMarmt,

Adam Khan SulernSivK® 
AtldU District & Session Judgo- I- 
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I) r^o ......w.f.o .
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To,
The Secretary,
Science & Technology,
And information technology 

Department, Peshawar

l;

k

r:

f DATED 28.10.2019AGAINST ORDER 

WHEREBY I WAS REMOVED FROM SERVICE ON THE
SubjeGt: APPEAL;r

!.
Ir »•*

SGQRE OF ABSENCE FROM DUTY
1-^5
h Respected Sir,

c That on 22.03.2010,1 was appointed as Nlaib Qasid on 

regular basis and since then i Was performing my 

official duties with zeal and deal.

1)!:

i

E That on 08.01.2019, FIR: was lodged against accused 

Muhammad, Khalid Usman and Akhtar
2)

i!

Naseer
Zaman charging them for murder*of Abid Ullah S/oI

r

Khurshid Khan and decamp from the spot).•
i:

That in February 2022,1 got bail before from the court 

of law which was recalled on IV .03.2022 and handed- 

over to the local police.

3)
i
I

&
I

■■■

T7.09.2019, the departfnent issued notice to 

with direction to assume the duty which was ; 

honoured on. 10.10.2019 for joining duty and 

vAk performed duty for 20 days marking present in the 

attendance register /.

4) That on

me
i!

.f

a .
.T.

4

l; . i. ■

■i

r
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5) That bn-15.10.2019, I submitted application before ■ 

your honor to grant me leave ^without pay for 02'
fcAVS

duG to fear of GOBrnies. . • ,

• 6j That on ;28.10.2019, without following the procedure

of low, 1 was removed from service, i also gof salary-

for the month of October 20T9 which was then
•! ' , ' .

stopped vide order dated 28.10.2019 v/ith effect from 

01.1'1.2019.■f.

the meanwhile, trial into the nriatter was 

initiated and after recording pro and contra 

evidence I was acquitted from the charges vide 

judgment dated 26.09.2023 which order was
received from the court on 12.10.2023.

' 7) That in

Hence this appeal reinstatement in service inter 

alia dn'the following grounds; . \

;
G R O U N D S;

That I. never absented from, duty intentionally but due
to the fear of the enemies decamp form the scene.

a)

t that neither any regular enquiry waS cpnducted, no 

statement of any concerned was recorded, no 

opportunity of cross emanation and defence, so the 

impugned;order is against the law and rules.

b)1

, :
r

•

Mis--" J

\
■ »
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c) That -1 resumed rhy duty in the compelling 

circumstances despite the fact that^ijiy life was at 

stake.

dt That I was honourably acquitted from the charge and
the department is JSW^to^reinstate me in service.

e) That absence, if any, was neither wilful nor intentional 

but was due to the compelling circumstances as is . 

evident froifi'record.

It is therefore niost humbly prayed that order 

dated '28.10.2019 be kindly reviewed/set aside and 1
be reinstated in service with all back ben©fits.

, ••

3

i
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Appellant

Khaiid Usman S/o Miron Shah,!! R/o Dalo Khel, Lakki Marwat 

Ex-Naib Qasid, Science & 

Technology, Departmient, 
Civil Secretandt, Peshawar 

Cell No.0345-9851537
>:

Dated 16.10:2023
A.1
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VAKALAT NAMA

72024NO.

PnkhJtankkAAjtL-

Tn^kunaJP PqaAji

IN THE COURT OF

(Appellant)
(Petitioner)
(Plaintiff)

ia/G.'T’

iCkAJjcL U^OJV, 

VERSUS -

k K aljJ Usmojn^

(Respondent)
(Defendant)

fCPK .

I/We,

Do hereby appoint and constitute MANSOOR SALAM, ADVOCATE HIGH COURT, to 
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
Counsel/Advocate in the above noted matter, without any liability for his default and 
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

Dated Ji_iM_/2024
(CLIENT)

ACCEPTED

MANSOOR SALAM
Advocate High Court


