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' BEFORE THE SERVICE TRIBUMNAL K P. PESHAWAR/ CAMP
COURT MINGORA SWAT. '

1. Ghani Ur Rahman Mohaalla Shahabnagr Panar Mihgora

SWat. ..ot Appellant.
VERSUS. |
2. Inspector General Police Khyber Pukhtoonkhw Peshawar
and others:...........cocooevviiiinn Respondents.
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BEFORE THE SERVICE TRIBUNAL K.P. PESHAWAR CAMP

COURT MINGORA SWAT
é e
Implementatlon Pet1t10n No. { o /2024 Diary . 3/ &
Servwe Appeal No.1177/2023 - | asead 3092 od ‘-7’

Ghani Ur Rahman Mohallah Shahabnagar Panar Mmgora Swat
Retired Inspector In Police Department SOl -

............... appellant/petltloner ‘
Versus
1. Inspector General Police Khyber Pukhtunkhwé Peshawar.
2. Deputy Inspec_tor General of Police C.T.D. Khyber Pakiltunkhwa
Peshawar. '- | S
3. Regional Police Officer Malakand Range Saidu Sharif Swat.
4. District Police Officer Swat. " |

reereneens respondents ~.

APPLICATION _FOR _IMPLEMENTATION __IN
SERVICE APPEAL NO 1177/2023 PASSED BY
HONORABLE SERVICE TRIBUNAL K.P PESHAWAR
IN CONNECTION TITLED SERVICE APPEAL.

' Respeqt;full ly Sheweth,

Bri‘ef.'s Facts Given To The Instant Petition Are As Under-

1. That the appellant/petitioner filed the service appeal bearing
no 1177/2023 titled “ghani ur Rahman versus inspector
general police Khyber Pakhtunkhwa peshawar and -other”
and after hearing this honorable tribunal disposed of the
service appeal vide judgment dated 07-12-2023 with sﬁeciﬁc
to direction to respondents. (Copy of J udgment as Anr’iex'I‘A)

2. That the appellant/petitioner approached the concerned offlce

(mspector general police K.P. peshawar) ‘ /‘ﬂ -
N
. e



where the judgment was communicated along with
application vide Post office receipt No, 936 dated 15/01/2023
. but the till date the respective grievance of the appellant /
Petitioner did not decide the matter in the light of judgment
~ Passed by this Honorable service Tribunal. ( Application dated |
13/01F023 as Annex: B )

7. That the appellant / Petitioner repeatedly visited the
concerned office but no head was paid to his request

for deciding his case nor the respondents are taking interest
to decide the issue.

8. That being aggrieved the petitioner prefer this application for
Implementation of the Honorable service Tribunal judgement.

GROUNDS.

A ) That not implementation of judgment of this
Honorable Tribunal by the Respondents is arbitrary,
mechanical and with out showing any obedience and
respect of the pronouncement of this Honorable
service tribunal.

B. )That the applicant/ Petitioner properly submitted the
Judgment of this Honorable Tribunal to concerned Respondent
but the concerned Respondent has not honor the same judgment..

C ) That the Respondents clearly violated the judgment
this Honorable Tribunal and the demand of justice is
to be proceeded him in accordance with law as no one
is above the law and all the citizen be treated and
proceeded according to the mandate of Constitution.

D ) That any other grounds may be adduced during the
course of arguments, with the kind permission of this
Honorable Tribunal.

Prayer.
It is therefore, humbly prayed that
acceptance of the petition/ application
and the concerned Respondent
( Inspector General Police Khyber Pukhonkhw
Peshawar may kindly be directed to implement the
order dated 02/10/2023 this Honorable
Tribunal judgment passed in connection
Service appeal 1177/2023.
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- BEFORE THE SERVICE TRIBUNAL KHYBL ' ONKHW

PESHAWAR MINGORA BENCH SWAT. | |

APPLICATION APPEAL No. /2023 -

~ Mr. Ghanai Ur Rahman Mohallaha Shahabna'gall"Panar
Mingora Swat. 5’('/477%6757 & ﬁ’/%- ~...Appellant.

VERSUS
- 1. Inspector General Police Khyber Pukhoonkhw
Peshawar and others.................. .Respondents
AFFADAVIT.

It is stated on oath that the contents of this
application are true and correct to the best knowledge and
belief. Moreover, no such like service appeal . is pending




KHYBER PAKHTUN-K'HWA. SERVICE TRIBUNAL,PE;:SHAWA

VIR

AT CAMP COURT SWAT

BEFORE: RASHIDA BANO . MEMBER (J)
MUHAMMAD AKBAR KHAN ME\&BER (E)

Service Appeal No.1177/2023

Date of presentation of Appeal ............. ..24.05.2023
Date of Hearing...............oooooininninn 07.12.2023
Date of Decision....... .o 07.12.2023
Ghani Ur Rahman Mohallah Shababnagar Pananar Mingora
W AL. v vensrenannsarasssessvseraesennresrmnesteiensocsssssassnsnnion (Appellant)
Versus

Inspector General of Police Khyber Pakhtunkhwa Peshawar.

Deputy Inspector General of Police CTD Khyber Pakhtunkhwa.
Regional Police Officer Malakand Range Saidu Sharif Swat.

District Police Officer Gulkada Swat.

Tamiz Ud Din D.S.P Latkoo Lower Chitral.

Aqeel Shah D.S.P C/O District Police Office Mardan....(Respondents)

Présent:
UMAR KHITAB,

Advocate +* ----  For appellant

MUHAMMAD JAN, _
District Attorney ----  For respondents.

“\\Q\\‘/ . - JUDGMEI;IT . | - 4

MUHAMMAD AKBAR KHANLMFMBF R_(E):- The instant service

appeal has been instituted under Section 4 of the Khyber Pakhtunkhwa
Seryice Tribunal, Act | 974 with the prayer copied as under;
"That on acceptance of this Service uppeal the impugned

order passed by respomlenf No.I dated 01/03/2023 may kimlly :

by set aside and the appellant may Amt[lv be pmmoted to the

Q% vl r: HITIE: Y
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post of DSP (BPS-17) with all back benefits Any other relief
deem fit in the circumstances nay also be awarded in favours

of appellant against respondent.”

02 Brief facts of the case are that the appellant was initially appoiﬁted in
the police department vide order dated 30.04.1981. He was promoted to the
post of Inspector (BPSIA} 6) vide order dated 05.11.2016; that the respondent
No. 2 Submitted the ACRs of the appellant to respondent No.l for the .
period wef 01.01.202] to 02.09.2021 vide letter date 30.11.2022 and
respondent No.3 Submitted ACR,s of the appellant for the period of w.e.f
03.09.2021 to 31.21.2021 to respondent No. | \«;ide letter dated : 15.03.2023;
that the DPC meeting was held on 08.12.2022; that the appellant retired
ffom service on attaining the age of superannuation on 08.04.2023 vide
order dated 01.03.2023: that the respondent department issued impugned
Notification whereby junior to the appellants were promoted to the rank of
m\\ &6/ DSP. Feeling aggrieved from the impugned Notiﬁcation dated 01.03.2023
TN the appellant filed departmental appeal on 09.05.2023 which was rejected

vide order dated 19.05.2023, hence preferred the instant Service appeal on

24.05.2023.

03. Notices were issued to the respondents, who submitted their
t

comments, wherein they refuted the assertions raised by the appellaﬁt in his

éppeal. We have heafd arguments of learned counsel for the appellant and

learned District Atlorney for the respondents and havé gbne. through the

record with thetr valuable assistance. .
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04. Learned counsel for the appellant contended that the impugned
Notification dated 01.03.2023 is against the law facts, hence liable to be set
aside; that the appellant has not been treated In accordance with the law,
rules as well as constitution of the Islamic Republic of Pakistan 1973; that
the respondents have not promoted the appellant to the post of DSP (BPS-
17) despite having eiigiﬁiiity and seniority which is against the law, facts,
illegal, unlawful uncohstituﬁonai and based on malafide and norms of
natural justice; that the respondent No.! acted in arbitrary and malafide
manner by not promoting the appellant to the post of DSP (BPS-17) that the.
“entire proceedings have been conducted in derogation of law and rules: that
the Notiﬁéation dated: 01.03.2023 of respondents No.l is whimsical,

capricious and founded on surmises and conjectures.

\WS. Learned District Attorney on behalf of official respondents contended
\L\ that the orders passed by the respondents are quite legal and in accordance
with law and rules; that the case of the appellant was considered in the
Departmental Promoti‘on Committee held on 08.12.2022 however, dug to his
missing ACR for the period from 03.01.2021 to 31.12.2021 the appellant
was recommended 1o be deferred from ihe promotion to the rank of DSP
(BPS-17); that the appellant was not promoted to the rank of DSP (BPS-17)
because of his incomplete ACR; that the appellant has been treated in
accordance with the law and no illegality has been done to the appellant. No

violation of law and rules has been committed by the respondents.

06.° Scrutiny of record reveals that the appellant was promoted as

ESTED)ofﬁ_ciating Inspector on 05.i1.2014 and confirmed as Inspector on
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05.11.2016. At the time of placement of his promotion case before the DSC
on 08.12.2022 he was eligible in all vespect for promotion to the rank of
DSP (BS-17). H’owevef, due to shortage of ACR for the period 03.09.2021
to 31.12.2021 his promotion was delziied by the DSC. Recommendees of
the DSC in;;luding juniors of the appellant (were notified on 01 .03.2023; The
appellant stood retired from service on 08.04.2023 after less than a month of
promotion order of his colleagues. [nterestingly the date of order of
retirement on superannuation issued on 01.03.2023 coincidés with the date
of promotion of the colleagues including his juniors. We observe that at the
time of consideration of promotion oi the appellant it was in the knowledge
of DPC that the appellant was at the verge of superannuation and as such he
deserved priority treatment. The only reason for deferment of promotion of
the appellant was non-availability of ACR for the period 03.09.2021 to
31.12.2021 otherwise he was eligible for promotion in terms of length of
‘service completion of mandatory training and good service record. From the
letter of Regional Police Officer addressed to the Registrar CPO Peshawar
dated 15.03.2023 it is quite clear that the issue of missing ACR of the
: \ appellant remained under correspongcnce since 02.01.2023 and finally
X\\Q’Q\&\\{//origmal copy of ACR in respect of the appellant for the missing period was
subxﬁitted on 15.03.2023 after 15 days of issuance of Notification of
promotion of the colleagues of the uppellant. No fault seems on part of the
appellant with regard to making available of the missing ACR for the period
whi.ch actually comes to 03 months and 19 days only. We also observe that

‘ESTEI) the appellant has not been treatey wt pir with his other 04 colleagues who




between the date of DSC meeting and issuance of promotion Notification.
Keeping in view the due date of superannuation of the appellant i.e.

08.04.2023, he could have been c!earcd/recozr\zmended for promotion subject

to availability of ACR for the short period of less than four months.

07. In view of foregoing discussion we are inclined to accept the appeal in
hand and direct the respondents to prepare case for proforma promotion of
the appellant and place it before the DPC for consideration. Wisdom is
derived from 2012 SCMR 126 of Supreme Court of Pakistan. Costs shall

follow the event. Consign.

08. Pronounced in open Court at camp court Swat and given under our

hands and the seal of the Tribunal on this 07" day of December, 2023.

7

RASHIDA BANO MUHAMMAD
Member (J) Member (E)
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ORDER
07.12.2023

*Kamranutlah®

01. Learned counsel for the appellant present. Mr. Muhammad Jan,

. District Attorney for the respondents. present. Arguments heard and

record perused.

02. Vide our detailed judgment of today, separately placed on file,
consisting of (05) pé.g’es, we are inclined to accept the appeal in hand
and direct the respondents to prepare casé for promotion of the
appellant and place it before the DPC for consideration. Wisdom 1S
derived from 2012 SCMR 126 of Supreme Court of Pakistan. Costs

shall follow the event. Consign.

03.  Pronounced in open Court at camp court Swat and given under

our hands and the seal of the Tribunal on this 07" day of

December,2023.
? o 1
RASHIDA BANO MUHAVMAD A XBAR KHAN
Member (J) . Member (I2)

Camp Court Swat Camp Court Swat

jo
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. ¥ The
7 : Honorable —
Inspector General of Police
Khyber Pukhtoonkhw Peshawar.
Subject:- APPLICATION FOR IMPLEMENTATION OF
JUDGMENT OF HONORABLE SERVICE TRIBUNAL
KHYBER PUKHTOONKHW PESHWAR CAMP COURT
SWAT DATED 07/12/2023.
R/Sir,

1.That the appellant filed a service appeal No. 1177/2023
Before the Honorable service Tribunal K.P. Peshawar
Camp court Swat against the impugned promotion

ol Notification No, CPO-E /Promotion /425 dated 01/03/2023.

PP

2. That the Honorable service tribunal K.P. Peshawar camp
Court Swat accepted the service appeal of the appellant
On 07/12/2023. ( Judgment copy as attached for ready

Reference )
It is therefore, humbly prayed to accept
' ' ‘ the instant implementation application
and the appellant case prepared for
proform \gyotion.
our, s obedient
Ghaniur Rahman Ex Inpector Mohallah
Shahabnagr Panar Mingora Swat.
Dated 13/01/2023.
. . CellNo. 0343- 2428858
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