FORM OF ORDER SHERT
Court of

Appeal No, 306/2024

< cat e wthen proceadings with signature of judge

o

CL2I2024

The appeat of Mr. Dilshad Begum resubmitted

roday by Mo bmdad Ullah Advocate. 1 is fixed for

pretiminary hearing before touring Single Bench at Swat

Ul

By the order of Chabrman




The upueat of Mst. Dilshad Begum received today i.e on 21 .02:2024 is incomplete or
the following score which is returned to the counset for the appellant for completion and /

sesuionission within 15 days.

sccording 10 sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 1974
cospendents no. 1 & 7 are un-necessary/improper parties, in light of the rules ibid and
an the written direction of the Worthy Chairman the above mentioned resgondent
number pe deleted/struck out from the list of respondents. ]
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@ BEFORE THE KHYBER PAKGTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

Service Appeal No. %2 6 of 2024

Dilshad Begum DM BPS-15 Government Girls Middle School Shinkad, District

Swat.

...Appellant

VERSUS

The Secretary Elementary and Secondary Education Government of Khyber
Pakhtunkhwa, Peshawar and Others.

wz_s_

2 Affidavit 5
3 Addresses of the parties - _ 6
4 Application for Interim Relief 7-8
5 Copy of the Order dated 05-04-1999 A ?
6. Copies of the Medical Certificates ” B /o /3
7 Copy of the Order dated 14-11-2023 .- C | /4
8. Copy of the Notification D / JJ—J /8
9 Copy of the Departmental Appeal E 1 97
10. Vakalat Nama 22
Appellant Through
f d Ullah

Advocate Swat

Office: Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746
Email: imdadswati@gmail.com


mailto:imdadswati@gmail.com

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

| ‘\'
f /

Service Appeal No. > 7 b of 2024

Dllshad Begum DM (BPS-15) Government Gzrls Middle School
- Shinkad, District Swat.

..Appellant
VERSUS

1. The District Education Officer (Female) District Swat.
2. Javida DM (BPS~15) Government Gn"ls Middle School
Rahim Anad, SW“ -

....Respondents

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
ACT, 1974 AGAINST THE OFFICE ORDER ENDST:
NO. 9898-904-P.F/JAVIDA/DM/GGMS SHINKAD
SWAT DATED '14-11-2023, WHEREBY THE
APPELLANT IS TRANSFERRED TO A FAR FLUNG
" AREA, FEELING AGGRIEVED THE APPELLANT
FILED A DEPARTMENTAL APPEAL, BUT THE
SAME WAS NOT RESPONDED TO
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR
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Service Appeal No. of 2024

Dilshad Begum DM BPS-15 Government Girls Middle
School Shinkad, District Swat, |

...Appellant
VERSUS
1. The Secretary Elementary and Secondary
Education Governtnent of Khyber Pakhtunkhwa,
Peshawar. - o
2. The Director Eleme'nltclz%y and Secondary Education
Government of Khyber Pakhtunkhwa, Peshawar.
‘3. The District Educationﬁoﬂicer (Female) District
Swat. |
4. Javida DM BPS-15 Government Girls Middle
School Rahim Abad.

...Respondents

SERVICE APPEAL UNDER SECTION 4
OF THE KHYBER PAKHTLUNKHWA
SERVICE TRIBUNAL ACT, 1974
AGAINST THE OFFICE ORDER ENDST:
NO.  9898-904-P.E/JAVIDA/DM/GGMS
SHINKAD SWAT DATED 14-11-2023,
WHEREBY THE . APPELLANT IS
TRANSFERRED TO A FAR- FLUNG
AREA, FEELING AGGRIEVED THE
APPELLANT FILED A
DEPARTMENTAL APPEA], BUT THE
SAME WAS NOT RESPONDED TO

0



DESPITE THE LAPSE OF STATUTORY

PERIOD OF TIME.

Prayer:

That on acceptance of this service appeal the

zmpugned transfer order may very Icmdly be cancelled or

in alternate the appellant posted at am y.nearby school

keeping in view the medical condition of the appellant.

‘Respectfully Sheweth:

Facts:

ii.

1.

.

That the Appellant was appointed as DM BPS-
15 vide order Endst: No. 1597-99 dated 05-04-
1999. Copy of the order dated 05-04-1999 is

enclosed as Annexure ”A ”

That the Appellant since her appomtment has

performed her duties to the best of her abilities

and with zeal to the 9atzs actzon of the authorities

without any complaints till date.

That the Appellani"due to her medical conditions

‘has forgone - her promotion twice as upon
promotion she had to serve at far flung areas,

which the Appellant could not afford. Copies of

the medical certificates are enclosed as Annexure
2 B ” )

That recently the Appeliant was transferred vide

‘office  order  Endst: ‘No. 9898—

904/P. P/}amda/DM/(*cMs Shmkad Swat

-



~
©
dated 14- 11-2020 Copy of the order dated 14-

11-2023 is enclosed as Annexure “C”.

v.  That the Appellant was taken by surprise fbr the
reason that firstly the Reépondent_ No. 3 was
well in the knozpledgé of the medical condition of

| the Appellant and secondly there was conéplete
ban on transfer in light of the ban imposed by the
Election Commission of Pakistan. Copy of the

relevant Notzﬁcatzon is- enclosed as Annexure :
/ID/I' '

vi.  That feeling aggrieved of the samie the Appellant
submitted a departmental appeal for the
redressal of her grievances, but the same was not
responded to despite the lapse of statutory period
of time. Copy of the deﬁczrtmental appeal is

enclosed as Annexure “E”,

vii.  That still feeling aggrieved and having no other
dption this Homourable Tribuni;l is approached
Jor the redressal of the same on the following

grounds.

Grounds:

a. That treatment in accordance‘wit‘h the law is basic
vight of every citizen, but in case of the Appellant
the same has been done away with in a very fanciful

manner to the utter detriment of the Appellant.

b. That the Respondent Department was well in the

knowledge of the complete ban, but neither have



they obtained any rela;fation from the concerned
quarters nor has payed any heed to the ban, which

act is nullity in the eyes of law.

. That the Respondents have in a very classic,

arbitrary and fanciful manner used the authority

not vested in them at the time, which neither finds

any support from the laws emanating from the
commands of the constitution nor is approved by the
Apex Court, reflected in plethora of judgments and
- has now being adopted as a settled legal principal.

. That the Appellant has been denied her legitimate
expectancy in light of her medical condition, duly

brought in the knowledge of the Respondents.

It is, therefofe, very resp'ectf.ullly prayed that
on acceptance of this service appeal the impugned
transfer order may very kindfy- be cancelled or at
least the Appellant adjusted at any other nearby

school.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for may

also very kindly be granted.

| Dilshad Begum
Through Counsels,

| ( mdad Ullah

Advocates Swat

‘ !5 2 Appellant



ABEPORE THE KHYBER PAKHTUNKHWA
| SERVICE TRIBHNAL, PESHAWAR

Service Appeal No. of 2024

" Dilshad Begum DM BPS-15 Government Girls Middle
School Shinkad, District Swat.

VERSUS

-The Secretary Elementary and Seéondary Education
Government of Khyber Pakhtunkhwa, Peshawar and
Others.

- .Resgondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this service appeal are true and correct to the best of ﬁy
knowledge and belief and nothing has either been
 misstated or kept concealed before ‘this Honourable |

Tribunal,




- BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2024

Dilshad Begum DM BPS-15 Government Girls Middle
School Shinkad, District Swat.

VERSUS

The Sebretary Elementary and Secoﬁdary Education
‘Government of Khyber Pakhtunkhwa, Peshawar and
Others. |

-.-Respondents
ADDRESSES OF THE PARTIES:

Aggellant:

Dilshad Begum DM BPS-15 Government Girls Middle
School Shinkad, District Swat. o

Respondents:

1. The Secretary Elementary and Secondary
Education Government of Khyber Pakhtunkhwa,

Peshawar.

a 2. The Diregtor Elem.entary and Sécbndary Education
Government of Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Female) District

- Swat.

" 4. Javida DM BPS-15 Government Girls Middle

School Rahim Abad.

Appellant
Through Coypnsel,

Imdad Ullah
Advocate Sz_uézt



BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2024

- Dilshad Begum DM BPS-15 Goverﬁnwnt Girls Middle

- School Shinkad, District Swat,

...Appellant
VERSUS
The Secretary Elementary am_i' Secondary Education

- Government of Khyber Pakhhtnkhzvd,‘ Peshawar and
Others.

...Respondents

APPLICATION FOR GRANT OF
INTERIM ~RELIEF BY WAY OF
SUSPENDING THE OPERATION OF
THE ORDER IMPUGNED.

Respéctfully Sheweth:

4

L. That the above titled-case is pending before this
Honourable Tribunal, in which no date of

hearing is fixed as yet.

i.  That the Applicant / Appellant has got prima

facie case in her favour

iti.  That the Applicant / Appellant has neither
relinguished the ciiarge nor kas assumed charge,

due to winter vacations.



iv.  That in case the Applicant / Appellant is not

granted the ihterim relief .prayed for the
Applicant / Appéllant will suffer great

inconvenience.

It is, therefore, very respectfully prayed
that on accepiance of this application the interim

relief prayed fo? may very kindly be granted till

 the final disposal of the case.
Applicant
\ gg lgﬁg
nshiad Begum

Through Counsel,

kel

- Advocate Swat

- Affidavit:

1t is solemnly stated on Oath that all the contents of this

“application are true and correct to the best of my

Deponent
%ﬁgum

kndwledge and belief.
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BETTER con@

OFFICE OF THE DISTRICT EDUCATION OFFICER ';

(MALE/FEMALE) SECONDARY EDUCATION KOHISTAN
OFFICE NO / (F)

DATED DASSU THE 1999.

Ofﬁce order.

Consequent upon the selection by Departmental Selection
Committee in the light of Seat/Interview on 22.02.99, the following
DM (Female) Trained/Un-trained candidates are hereby appointed on
DM Post at the Schools noted against each name in BPS 9 (Rs.1605-97-
3060) and BPS 14 (Rs. 206-161-4480) (In case of BA/BSc-il Divn:) Plus usual
allowance as due and admissible under the rules w.e.f the date of their

S.No. Name/Father’'s Name and address Merit School where remarks
Position appointed
1. Nighat Igbal D/o Muhammad Igbal 41.04 GGMS.Dassu  Agst:V.Post
r/o Terha Payn Mansehra.
2. Jamila Sadique D/o Muhammad Badeeque 39.02 Jalkot //
r/o Swat. :

3.. Nasira D/o Shah Jehan r/o Swat 20.03 Gulibagh /!
£

1. They will governed by the such rules & regulations as may be prescri-
bed by the Gvot: and time to time for the category of the Govt: Serv--
ant to Which ..., ' :

2. Their services will be ................ termination on one month notice for
either side. In case of resignation without notice. One month’s pay
will be forfeited in lieu of thereof.

They should join the post with in one month of the issue of their order.
Charge report should be submitted to all concerned.
Their original certificate, degrees should be checked & verified from

_ the concerned board/university before mending/taking of charge.
They are required to produce real age certificate from the DHO Koh;
Charge will not be given to the over age/under age candidates.

They shall be probation for a period of 2-years.

Their order will automatically be considered as cancelled, pay will be
Recovered & deposit into treasure, action will be taken against
them (if a candidate found bougus through verification).

10. No TA/DA is allowed to any one.

v w

© 0 N o

(GHULAM JILANI)
DISTRICT EDUCATION OFFICER (M)
SECONDARY EDUCATION KOHISTAN.

Endst: No. 1597-99/ dated Kohistan the 05.04.199. .»’-‘i;fi?wiesied
Copy of the above is forwarded for information to the: - ~

1. Director, Secondary education NWFP Peshawar. Jw//

2. District Account Officer Kohistan. Advocats

3. Candidates concerned.

DISTRICT EDUCATION OFFICER (M)
SECONDARY EDUCATION KOHISTAN.
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SAIDU SHARIF SWAT -
Email: mssthswat@@hoo com
CASUALTY/TRAUMA UNIT

MR No 921785

SAIDU GROUP OF TEACHING HOSPlTALS

Rs:10/

Pnnted By: Shahzadrz_ihman '

Naie: Dilshad Beguxa g/ ny. /0 HASSAN NAWAB Chic: 15607040565854
’ ‘emale - 45 Year: ; o N03459510364
Gender:,__ I’cmalgge: 5 Years Address: Fiz usAD Celq:3 _59 5
- 921785/230 ' Orthdpcdic Casualty‘ 21-AUG-23 11:53 AM
Yearly No: . Department: .

L

1785*

et
./c |

Physzcal E.xaminati‘on: - | B 7:5,0]/@ Zeéjyd/p 7)(”%
T Y e

Bovushif £
B o
Investigations: |

M,@Z L - Ls |
© dline: pritipe.

- Provisional Diagnosis:

_ Signature;__

Follow‘up:’___,_.__ﬁ Doctor Name;

Ad»ocat@ !


mailto:rnssthswat@vahoo.cQm

DR HUSSAIN KHAN

Songuitant Orthopaedics & Trauma Surgeon
Senior Reglstror Saldu Group Of Teaching Hospital

MBBS {Pak)
FCPS(Orthopaedlcs & Tmuma)
Fellowship in trauma (Punjab)

Name VDIV?/Z/Z’%/— MMM

ﬂd/ﬂﬁé fasdy”

Roshan Speclallzed Hospltal Swat.
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DRHUSSAIN KHAN 55Tl 4 i 3515

gonsultant Orthopaedics & Trauma Surgeon — Clinic: —

enior Registror Safdg Group Of Teaching Hospital Roshan Specialized Hospital's.vat. . o 7 LV}Z'JQ;;JT&U
MBBS (Pak) . : T Joa s S pife
FCPS(Orthopaedics & Trauma) . . Eﬂ)u’id'd( 1

Fel!owshup in trauma (Punjab
) ( U)yl..ﬁo-,ér J’fég.__m

Name D/@M Lediim ‘/iv Add. /] W Datea?s‘/]/aloaa,

(,(%P Wﬂ%, /{Qéﬁﬁfm 75 @ Z@”LM /me .........
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Ne;xro Surgeon (Gold Medalist) ij )0’7, Z 3
a(ZB Wamoon /é adé,ca/ _ L b R
MBBS M J u}/’ 3
MS Neurosurgery , e ‘

{PIMS Hospital Islamabad) . - oo - ‘ddf ’

()L er Jl/ /)df/uxu"r e

V .---.--..-\.---.: ............. S Age:‘_f.é ....... Gender: ............ Date..%f?‘/.f?}g"
) . :

a Amesﬁe@. : o

ol
Not Vahd For Advocat®
Medico Legal Purpose| . (5”/( J"’""”’"JJKU’J? ‘—*/f J/ e e L{/ (J/(’ f-u’df w/w/cf/t; WS el
' For Appointment e g5 gl e e u/ JWJ/" i pr-rw &MM
0349-461 0616
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OFFICE OF THE

Better copy@

DISTRICT EDUCATION OFFICER (FEMALE)
DISTRICT SWAT.
(0946)9240214
Email: deofemale@gmail.com

OFFICE ORDER:

(0946)9240214
web:www.femaleedu.pk

Consequent upon the recommendations of the Departmental Transfer Security

committee in its meeting held on 14-11-202 under the Chairmanship of DEO (F) Swat

competent Authority, the undersigned is pleased to transfer the following DM BPS-15 to the

school mentioned against their names on their own pay and scaie on the basis of long stage tenure.

S# | Name of official | Designation/ | From To Remarks
BPS )
1 Javida DM BPS-15 GGMS Shinkad GGMS Rahim Vice S. No. 02.
' Abad
2 Dilshad Begum DM BPS-15 GGMS Rahim GGMS Shinkad | Vice S. No. 01
: Abad {Long Tenure)

Note:

1. No TA/DA is allowed

2. Charge report should be submitted to all concerned.

DISTRICT EDUCATION OFFICER (F)

SWAT

_ Endst: No. 9898-907/PF/Javida/DM/GGMS Shinkad Swat. Dated: 14/11/2023

Copy forwarded for information & Necessary action to the:

2.
3.

1.

b

Director E&SE KP, Peshawar.

District Comptroller of Accounts Swat.

District Monitoring Officer / EMA, Swat.

DEMIS Cell Local Office.

~ Budget & Accounts Officer Local Office.

Heads of concerned schools.

Officials concerned.

DISTRICT EDUCATION OFFICER (F)

SWAT

Ldvocats

i

S S


http://www.femaleedu.pk

A ELECTION COMMISSION OF PAKISTAN
; ~ NOTIFICATION

islamabad the 22n¢ January, 2023 -

| F.No.2(1)/2023-Cord.- WHEREAS, the Provincial Assemblies of Punjab and
Khyber Pakhtunhwa under Article 112 of the Constitufion of the Islamic Republic of
Pakistan stand dissolved on 14 and 18t January, 2023 respectively.

- semgorennie AND WHEREAS, the Election Commission of PakKistan is mandated with the ’
constitutional duty to organize and conduct elections in terms of Article 218(3) of the -
Constitution and to make such arrangements as are necessary to ensure that the

elections are conducted honestly, justly, fairly and in.accordance with the law and that
corrupt practices are guarded against; '

AND WHEREAS, it has become imperative that the Election Commission shall
take all necessary steps under the Constitution and prevalent law for smooth conduct.of
General Elections to the Provincial Assemblies of Punjab and Khyber Pakhtunkhwa.

 Now THEREFORE, in exercise of the powers conferred upon it under Articles
218(3), 220 of the Constitution of the Islamic Republic of Pakistan, Sections 4, 5, 8(c) .
read with Section 230 of the Elections Act, 2017 and as supported by the Workers’ Party
case through Akhtar Hussain Advocate, General Secretary and 6 others Versus Federal -
of Pakistan and 2 others reported in PLD 2012 SC 681, and all the other powers enablin
it in that behalf, the Election Commission of Pakistan, to ensure transparent election and
to provide a level playing field for ali contesting candidates and political parties, hereby
directs the Caretaker Governmens of Punjab and Khyber Pakhtunkhwa:- .
(@ To assist the Election Commission to hold elections in accordance with law as .
provided under section 230(1)(b} of the Elections Act, 2017.
(b) To ensure the compliance of all the nofifications, directives and the provisions
. as lald down in Section 230 of the Act ibid. .
//.(c) Not to post or transfer any public official after the issuance ‘of this notification. -
‘ within and to / from Punjab & Khyber Pakhtunkhwa without prior approval in -
writing of the Eleclion Commission as laid down in Clause 2(f) of Section 230 of
the Elecfions Act 2017 " .
(d) . Ensure that all kinds of recruitments in any Ministry, Division, Department or
Insfitution under the Provincial Governments and Local Governments of Punjab .
and Khyber Pakhtunkhwa aré banned with immediate effect, except
recruitments by the Provincial Public Service Commissions and those
government organizations where test / interviews have already been conducted.
before this day.” :
(&) ~Not to announce / execute any kind of Development Schemes in Punjab and
Khyber Pakhtunkhwa Provinces except those which are ongoing and approved
before the issuance of this notification. Moreover, the Provingial Govemnments

and Local Governments of Punjab and Khyber Pakhtunkhwa shall not issue
tenders of such schemes fil culmination of General Elections of both

- Assemblies. : ' : Contd...Page-2
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All development funds relatin'g'to Local Government institutions of Punjab and- .
Khyber Pakhtunkhwa and Cantonment Boards falling in the jurisdiction of
Punjab and Khyber Pakhtunkhwa shall stand frozen with immediate effect #il] . -
announcement of resulis of the said General Elections. o
To ensure immediate termination of services of all heads of the institutions
appointed on political basis and to send their lists to the Commission forthwith.
To ensure vacation of the government residential facilities from Ex-Chief
Ministers and their advisors, Ex-Provincial Ministers and’ Ex-Members of the
Provincial Assemblies of Punjab and Khyber Pakhtunkhwa, besides ensuring
‘withdrawat of official vehicles from them. Furthermore, the dignitaries shall be o
provided security / protocol as per their entitlement and any extra deployment -
of security / protocol be withdrawn from them forthwith. : ‘
The Caretaker Governments shali perform their functions and attend to day-to--
day matters which are necessary to run the affairs of the Provinces -in
accordance with law, ; S - ‘ B
The Chief Minister or a Minister or any other member of Caretaker Governments -
shall, within three days from the date of assumption of office, submit to. the
Commission, a statement of assets and habilities including assets and liabilities"

of his spouse and dependent children as on the preceding 30t day of June on
Form B. '

- This issues with the approﬂral of Election Com

(Omar Hanifid Khan). - "-
| Secretary | .
Election Commission of Pakistan’
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4  Copy forwarded for information to the: '
¥ (1) Secretary to the President, Awan-é-Sadr, Islamabad.
(2) Secretary to the Prime Minister, Prime Minister's Secretariat, Islamabad,
(3) Sectetary, Minisiry of Parliamentary Aftairs, Govt. of Pakistan, Istamabad.
(4) Secretary, Ministry of Interior, Government of Pakistan, Islamabad, - : ‘
(5.)’ Sfacretzf\ry, Ministry of Planning, Development and Reforms, Government of Patistan, [slamabad. {for implementation znd .
Circutation to all relevant Depariments)
(8) Secretary, Senate Secretariat, Istamabad.
() Secretary, National Assembly of Pakistan, Islamabad.
(8} Secretary, Ministry of Defence, Government of Pakistan, Rawalpindi. S
(9) Secretary, Establishment Division, Government of Pakistan, Islamabad. (for implementation and Circulafion to 2l concemed)
(10) Principal Secretary to the Governor, Punjab, Lahore. '
(11} Prncipal Secretary to Chief Minister of Punjab, Lahore. :
(12} Chief Secretary, Government of Punjab, Lahare. For implemantation and Circulation to alt
. {13) Chief Secretary, Govemment of Khyher Pakhtunkhwa, Peshawar,. J~ stbordinate Departmeats
(14} Registrar, Supreme Court of Pakistan, Islamabad. ’
(15) Registrar, Lahore High Court, Lahore.
(16} Registrar, Peshawar High Court, Peshawar.
{17) Provincial Election Commissioner Punjab, Lahote.
(18) Provingial Election Commissioner Khyber Pakhtunkhwa, Peshawar.
{19) Inspector General of Police, Punjab, Lahare. '
. {20) Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. .

il. Copy alsaforwarded to the:

(1} Director General (Law)
{2) Director General {IT- Policy & Planning)
. {3) Additional Director General (Training)
(4} Additional Director General {GS])
. {5 Additional Director Genera! (Elections-li)
" (6} Principal Staff Officer to Hon'ble CEC
{7) Director to Hon'ble CEC '
(8) Director (Elector Rolls)
{8) Director (MIS)
(10) Director (Political Finance)
(11} Director (MCO) T .
. (12) Deputy Director (Budget} ECP Secretariat, Islamabad.
- (13} Deputy Director (Election- & 1f) '
(14) Deputy Director (Confd.)

(15} Deputy Director {Pofiical Finance)

" (16) Deputy Director (Training) ABn amd gl
(17) Depty Director (Web) L AALESIEH
(18} Deputy Director (Law) . ' T

. (19} PSto Hon'ble Members ~1 1, Iif & V. 4 ' 0
(20} Staff Officer to Secretary C L, B Advocat?
(21} Assistant Director {Moniforing) S T
(22} PSto Addtional Secretary (Admn) / | '
~ {28} JPAto Special Secretary (ECP) , . .
‘~ C - (shzhid Iqbal)
' Additional Director General
(Elections)
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