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Appeal No,

22/02/2024

309/2024

o < U proceadines with signature of judgo

The appeal of ¥Mr. Sajid Khan resubmitted |

today by Shahzada Irefun Zia Advocate. 1t is fixed for .

prefiminary hearing before Single Bench at Peshawar on

23.02.2024

appellant,

Larcha

Peshi is given to counsel for

By the order_of Chairman

STRAR

the !
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' appeal of Mr. Sajid Khan received today i on 13 .02.2024 is incomplete on the .

core which is rewurned to the' counse!l for the appeliant for completion and

Folfowing 1

Thes

resubmission within 15 days.

@ according to sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules
1974 respondents no. 1 & 3 are un-necessary/improper parties, in light of the rules
“ibid and on the written direction of the Worthy Chairman the above mentioned
respondent number be deleted/struck out from the list of respondents.” D
Appeal has not been flagged /marked with annexures marks.-
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. "éoq of 2024

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu
Police Line Bannu.

......... Appellant
VERSUS
i ”’:,: dmem T e
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3. Th;:--lieglonal Pollce Ofﬁcer Bannu Region

Bannu
R '.,..v,,,.,..._ Ghoser L L e
........... Respondenty
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3. Application of condonation with| . 7-9
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4, Order of reversion A 1O
5. Order of removal from service B /
6 Judgment of Service Tribunal C 12-7%8
7. Impugned order dated{ . D e
11.08.2023
8. Departmental appeal E 17
9. Judgment of High Court F 18- 20
10 Wakalat Nama '

Appellant

Through ’\<
\ .
Shahzada I(r%‘:Zia

Advocate, Peshawar
Cell No.'()300-9345297




BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. 99 (f of 2024

'Sajid Khan S/o Jurabaz Khan, presently ASI Bannu
Police Line Bannu.

......... Appellant
VERSUS
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1 The Reglonal Police Ofﬁcer Bannu Region
Bannu

N .~ L
e 58 e e T ‘
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........... Respondent;

APPEAL UNDER SECTION 4 READ WITH
SECTION 7 OF THE KPK SERVICE
TRIBUNAL ACT, 1974, AGAINST THE
IMPUGNED _ORDER _DATED _ 11/08/2023
WHERE__BY THE APPELLANT _WAS
REINSTATED INTO SERVICE AGAINST
THE POST OF ASI INSTEAD OF SL THE
APPELLANT _ IS ENTITLED __FOR
REINSTATEMENT/RESTORATION _INTO
SERVICE _AGAINST TBE POST OF SI,
THEREFORE UNDER _SECTION 7 IBID
THE ORDER DATED 11.08.2023 IS NEED
TO BE MODIFIED.

Respectfully Sheweth:

FACTS OF THE CASE
The appellant respectfully submits as under:

1), That while the appellant was holding the post of
- - SI, in consequence of certain allegations/charges

- the respondent No. 3 imposed the major penalty




2)

3)

4)

A\3

" of reversion from the substantive rank of Sub

Inspector to the rank of Assistant Sub Inspector

upon the appellant vide the order .dated

17.11.2022 (Annexure-A).

That feeling aggrieved frorﬁ the order dated
17.11.2022 the appellant filed his departmental
appeal before ‘the respondent No 2 and the
Appellate Authorlty (Respondent No. 2) modified
the order of Respondent No 3 and enhanced the

penalty from reversion to removal from service

~.vide the order dated 15.02.2023 (Annexure-B)_.

That the .appellant questioned the orders ibid of
the respondents before the KPK Service Tribunal
Peshawar in Service appeal bearing No. 363/2023
and the KPK Service Tribunal Peshawar accepted
the appeal of the appellant and sét aside ‘the
impugned - order;, vide thé judgment dated
11.7.2023 (Annexure-C). |

That after the decision of the KPK -Service
Tribunal Peshawar the -Resﬁondents passed the
reinstatemént ordér-of --the appellant against the
posf of ASI instead of Sl The penalty of reversion
from SI to ASI was modified by the Appellate

Authority and converted the same into removal

from service which was subsequently set aside by

the KPK Service Tribunal Peshawar vide the
Judgment ibid, thus the punishment of reversion

and subsequent punishment gua removal from




5)

6)

2

service both were washed away and not in the
field, therefore the respondénts are under legal
obligation to reinState/festore the appellant to his

original post i.e Sub Inspector (Annexure-D).

That the appellant on 28.08.2023 filed his
Departmental appeal against the order dated
11.08.2023 for modification of the order ibid and
requested for hi$ restoration to his original post i.e
Sub Inspector but his request .went unheeded.

(Annexure-E).

That the appellant filed a Writ Petition bearing
No. 19-B/2024 before the Peshawar High Court,
Bannu Bench, which was dismissed vide the
Judgment dated 23.01.2024 and the Honourable
Court advised the appeilant to approach the proper
foruni for redreséal of his grievance. Hence the
present appeal is being filed on the following

grounds. (Annexure-F).

Grounds:

A. That since the penalty of reversion from
substantive rank of SI to ASI was
converted into removal from service by the
Appeliate Authority and the said order qua
removal from service was set aslide by the
KPK. Service. Tribﬁnal, therefore both the
orders are not in the ficld and washed away

' therefore the respondents were legally




4
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bound to restore the .appellant to his

_ original post i.e Sub Inspector.

B.That as per FR-29 in penalty of
reversion/reductidn the AuthorityAis bound -
to state the period that how long the
accused will remain under reduction and
no one shall be reduced in rank pefmanent

basis as per law.

C. That under section 7 of KPK Service
Tribunal Act 1974 the Tribunal can modify

the impugned order appealed against.

D. That the order dated 11.08.2023 is need to
be modified U/S 7 of the KPK Service

 Tribunal Act 1974 and the appellant is
require to be reinstated /restored to his

- original post of SI as he is -due for
promotion of Inspector on the :basis of -

seniority cum-fitness.

H). That any other grounds not raised here
may graciously be allowed to be raised

at the time of arguments.

In view of the aforeseliid- facts and
circumstances of the case it is humbly
prayed that the impugned order dated
11.08.2023 may graciously be modified to
the extent that the app'ellant be reinstated
into service against the p(;st of Sub 'Inspect,or‘

instead of Assistant Sub_ Inspector from the
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date of removal i.e 15.02.2023 with all

. consequential benefits.

Any other remedy which this august tribunal
deems fit that may also onward granted in favor - |

- of appellant.

\ Appellant .
Through (

ShahzadagzxfanZia
- Advocate, Peshawar
Cell No. 0300-9345297
~ Certificate
Certified that no such service appeal earlier been filed on behalf of

appellant before this Tribunal on the sﬂbjéct matter.

~

Advocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No. 0f 2024

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu
Pollce Line Bannu. .
......... Appellant
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Bannu

AFFIDAVIT
I,bSajid Khan S/o Jurabaz Khan, presently ASI Baﬁnu Police
Line Bannu do hereby solemnly affirm and declare on oath
that the content Qf the above appeal are true and correct to the
best of my knowledge and belief and nothing »has been kept
secret and concealed from this Hon’ble Tribunal.

- DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

Appeal No.: of 2024

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu

Police Line Bannu. ,
cereens .. Appellant
VERSUS

S Sy =+ TR Lo UL BIITE N AP oy )
R A

4. The Regional Police Officer Bannu Region
Bannu. _

L e 2 T

......... .. Respondent;

APPLICATION FOR CONDONATION OF DELAY
UNDER RULE 6 (5) READ WITH RULE 8 OF KPK
SERVICE TRIBUNAL RULES 1974.

Respectfully Sheweth:

1)  That the applicant has filed an appeal before this Hon’ble

Court, in which no date of hearing is fixed as yet.

2)  That the applicant after filing hié Departmex?ltal appeal dated
18.08.2023 approached the Peshawar High Court, Bannu Bench,
which was dismissed and he was advised to approach the
proper forum. Hence the present appeal is being filed on the

direction of august Peshawar High Court Bannu Bench.

#

3) That the delay in filing this appeal is not intentional or
deliberate but due to pendency of the case before the august

Peshawar High Court Bannu Bench.
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It is, therefore, humbly prayed that on acceptance of this
application the delay if anyv in filing of appeal inay kindly be

condoned.

o - Appellant
Through 5’(

Shahzada Irfan Zia
Advocate, Peshawar
Cell No. 0300-9345297
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR. |

Appeal No. of 2024

Sajid Khan S/o Jurabaz Khan presently ASI Bannu
Police Line Bannu.

......... Appellant
VERSUS
T i T e e e ~ T
e 2 e P - S O
ey T e ™ e . A it -
- ~-‘;:—'a'; e c::»:_;“:;_gm_j D e Y - LJ;D
1. The Reglonal Police Officer Bannu Reglon
Bannu. :
{ :" -...'.i;'j_‘_:_:..\ — "-2::‘ ,*;___:‘“:'53:&‘ =T e

........... Respondentm

AFFIDAVIT

I, Sajid Khan S/o Jurabaz Khan, presently ASI Bannu Police
Line Bannu do hereby solemnly affirm and declare on oath
that the confent of the above application are true 'and ﬁorrect
to the best of my knowledge and belief é.nd nothing has been
kept secret and concealed from this Hon’ble Tribunal.

DEPONENT -
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Thls ou:ler wlﬂ dep

nse of departmental appeal pxeferred by ASI Qajld Khan
) No B/oO of Dl 'mct Police Bannu

vhexun he has pr'wed for
. pumshment of “zevcrsio‘n frpni the_s,u'bs&

allegan ons:-

e That o 17, 092020 durmg Chehlum

o Iaxiém ¢ and  aggressive bel avmrs with SDPO Rural—] Bannu
The ap pel}ant loaded and an
was| wﬂnessed by all pohce

o u'eught a bacl name

Comments

on his prevmus grudges
med ]us plstol on SDPO Ruml~I Tlus act of the appel]ant
oﬁ'xcxals on duty: and pnvaté persons.

Tlus who;e mcxdent
to the pelice denq’lulent

) aer\nce record and deparmlental mquuy ﬁle wer
Bamm vide ]:n" office letter No. 5;

. appellant was c':a.rg

e 1ece1ved ﬁom DPO
%/SRC dﬂted 28 12 ?.022 As ) pel

] sheeted based upou stateme
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H-~ uommmed a seuow on

“on duty He. aimed Ius pisto] at him'and ¢t

fhaxy of Police Lmes leveling. fm/olou‘ all
unbecoming ofa

anon of. the chscup]me by abusm" an umto"'ned DSP

hreatened to. lull lnm IIe also wrotm, 4 report in daily ..
efratlons agamst lu: con
! officer and brought had name for the d

Tk.:zefore, I, Syed Asnz:
Lamm in exercim:

1mand His, conduct vras Inghlv
ep.rrtment R CT

aq Anwar PSP Regmnal Pohce Ofﬁcer, Banrm Regl‘on
of the powers vestr‘d in me unde1 }hyber Pakhtunkhwa Pohce Ru les 1975
n 201 am cousnamed tn disagres thh the' grder of DPO Bauuu vide' OB 1‘10.1796

~ dated 17.11:2022 Ior Ius reversmn to a Iowe| rank He n he;eby 1emoved from ser v:ce wnh :

o .-.mendu"! i

mmedxa e eﬁ’ect

0 RDER 1% ANNQUNCED
—‘ﬁ______h__
OBNo, - 2

l'ated /g_/ 02 /‘023

T R Reg:orml I’ohce Oﬂlcer :
. S Bannu Region, ..

R - Bannu
4/?!‘ JEC. iatedBammme_,f/o,wO"s S TR

Dl‘O-Bann- for information and nece,ssunf action /! to hls ofﬁce fetter No c:ted above
sl2ng with Sérvien ' Roll and. ‘other reigr ‘dnt docun

wments of AS[ Sajid Khan' No. B/60 of: Lusmct
I nhce Bannu lor zm ord in your omce w rich: ‘may bc-acl.now!adged pIease

Reglonzr} Pohce Oﬂ'lcer
“Bannu Regign,
.. Bannu -

processmn ﬁaloos) the appellant used abusxve e

the:: enqmrv file the .

SECAR =S

A e

o

A TR e o T Ay




P R 2 AT
’

AN ’

I | o R (Aﬂmx C/

/ %itg 'l Ol Ve ('*.'(I..i I/lml B jr.l Kb versuy- f:mrrmm W vl lIn tor Paklitnkdowe: fir,
Leonad of Bidies S s venived Eofice Qffice, Moy cheavar wid vthers ™ doerdod o 1EOZ03E o 1
U Nyl M A tlun” lesinnd Kia, (hcmurun foand !a.mlu I’ml hetior Svcotive Anvtaor
Muia. lrﬂuu!lee/rm U L

E_'!"_SAM!.;..

BEFORE - KALIMARSHAD KHAN ..CHAIRMAN |
- FAR_EEHA PAUL MEMBER (Executw«,)

Serwce Appeal No ?63/2023

: Date of presentatlon of Appeal veeusvien .,.23 02 2023 ,
_ Date ofHeanng..._.;‘...~ ..... 1 1.07.2023 -
: Date ofDemsnon ............. IR .~.,..I.I 07. 7023

: Bannu R/O Vzllage Mua Mast I(han] D1str1ct Bannu .Appellanr

Ve: Sus'

-‘Provmce of" Khyben Pakhtunkhwa Peshawar through lnspecton Qeneral
-of Polrce/Provmcual Police Officer, Central. Policé Office, Peshawar,
‘Regional. Pohce Officer, Bannu region, Banny, - 4

Addltwnal Supermtendent of Pohce, Bannu (lnquuy
Offcez) G LT T PP SRR .;....(Respomlenfa)

Plesem : S .
M. Shahzada h fan Zia, Advocate I' orthe appellant

Mr. Muhammad Jan, sttnct Attomey eevrercuninenn For 1espondcms

-l.-to. nooooov AR L R TP

" PAKHTUNKHWA : SERVICE: TRIBUNAL ACT, 1974 -
-AGAINST. THE IMPUGNED ORDER DATED 17.11.2022 -

. APPELLANT “HAS . BEEN AWARDED: THE MAJOR
" "PENALTY OF REVERSION FROM THE.SUBSTANTIVE

RANK " -OF  ASSISTANT SUB-INSPECTOR. WITH

'ENHANCED ‘THE PENALTY: FROM R]:VERSION TO .-

. _EI‘FDCT VIDE IMPUGNED FINAL ORDDR DATED - '
- 15.02:2023,. DJSREGA‘RDA OF .. THE 'RULES AND .

"THE IMPUGNED ORDERS ARE LIABLE To. m: SET
.-ASIDE BE]NG VO AND ILLDGAL

= g
My P £ -
B n‘f“! L3 e

KHYBER PAKHTUNKHWA smzwcx: TRIBUNA | E B

‘APPEAL  UNDER _SECTION " 4 - ow THI:*KHYB]:R}! S

~RANK .OF SUB-INSPECTOR TO THE SUBSTANTIVE - .
' IMMEDIATE EFFECT AND ON. HiS DEPARTMENTAL -

- pPYEAL AGAINST THE IMPUGNED ORDER IBID THE
'RESPONDENT - NO.2 “(APPELLATE AUTHORITY) -

".REMOVAL' FROM - SERVICE" WITY AMMEDIATE . = -

~ PRINCIPLES OF NATURAL JUSTICE, THUS BOTH.-

Sajld Khan S/O Jmabaz Khan, Ex;.'Sub- Inspect01 Pohce Lmes,

- PASSED'. BY 'RESPONDENT.-NO.3 ‘WHEREBY THE. = -

j
r
!
l
s
f
ot
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KALIM ARSHAD KHAN CHAIRMAN Buef facts ot‘ the case dre s that

. appellant whxle holdmg the post of Sub—lnspecton, on certeun cha:ges was--,

placed under SUSpensron by respondent No.3 vnde orcler dated 19 09 2022. B

and a cha1 ge sheet alongwnth statement of alleganons dated 20 09 2022 was’
:‘ sewed upon hun that the appellant subm:tted 1eply to the Chal ge sheet that ;
w-espondent No4 was appomted as Enquuy Oﬁ‘ icer to plobe into’ the‘
' alleganons alleged m the charge sheet that no- mdependent off‘ icer was

,'-appomtecl to conduct the enqmry as. the xespondent No 4 was present on the

. clay of mcldent as alleged in the clmroe sheet and lns enquny could not be '

: called an 1mpartlal enquu'y, that respondent No4 submztted his enquny

o report to iespondent No 3 and held the appellant gullty and pmposed major

' .‘pumshment agamst the appellant that respondent No 3 passed the nnpugned ._‘~ o

.order dated 17 1 2022 and i nnposed the maJor pena]ty of | reversion. laom the

substantlve rank of Sub-]nspeetm to the substantlve rank ot Assmtant Sub— .

»lnspec_tor w1th nnmedlate effect that f‘eelmg aggneved from the order- t-he'

appellant preferted departmental appeal to responclent No on 29 11 9022

: trom ser vnce v1de order dated 15 02 2023 hence the present serwce appeal

- -On rec&ipt-of‘ the ‘appea) and ‘its,-adn)ri-ss-:ion‘”to. ﬁ.:ll hearmg, ‘ the “

spondents Were summioned. Ree,ponden'tspnt,a‘ppearanee and contested the' %'/

S




EVAH ul’[lt ol Ve lm &” 13 ithed .)(jnl Khein vorsus C:mvmwml af A[h fvr qulltfnhnm thiaih mqnlmt ’.
ciomnad 3 Patice P, Cantradd Padioe Qlfice.; Peghaivar amd others !, J.u:lml wt L0723y Lan s Lo . /
gt of N Kalon drshad l\lmn (Imumun am! l-umlu I' s, ‘\/ull/hl Fav: shive Klwheie Pebi, saihfe s / .

Wi In/"mml Is-xlmamr . . .

ppeal by f lmg wrrtten reply ratsmg therem numetous legal and factual

b_]ecttons The defense setup Was a total denral of the clatm of the appellant .

We have heard learned counsel tor the appellants and learned Dlstl ict '

ttomey for the respondents-

',04'., The Learned counsel for the appellant argued that the appellant had )

not been treated m accordance wrth law and rules, Learned counsel tor the ‘

appellant contended that the tnqutry conducted by respondent No.4" was not e
impar ttal but lrom the fi ndmgs and pzoceedmgs :t seemed that the mqtury

1._ ofhcet acted as a supporter of the complamant and he was hrmself present o

"on -the day of mcrdent ‘as alleged in the charge sheet The 1nc|urry
".‘ptoceedmgs wele not conducted accordmg to law and procedure and durmg‘. R
:mqunr_y no opportumty of cross-exammatton was gtven to the appellanl He:'.

. furthec contended that respondent N02 (appellate author rty) modn" ed the:
:order of respondent N03 and enhanced the penalty ﬁom tevetston to :l
- |emoval from servzce, but no- show cduse notrce was served Upon the‘v‘
appellant before the tmpugned f nal order, whtch was mandato:y under the ' -
law hence the order of respondent No 2 was; rllegal vord and unsustamable-

l.‘ under the law I—le prayed that the appeal mtght be accepted

;05.: V.ide ordetf 'dated"',lZ-.l‘ 1..2022;, ‘the.‘.appellant!.was:awa_rdedvfp‘uni-shtnen} o .

g

of r_ever's‘lon.-_‘t*rom .'the : sub"stantive .rank ~o'f Sl to the "subétantive'- .ra.nk, X of AST
“with munedxate effect The appellant f‘ led appeal agamst the sard order

;before the Regtonal Pohce Off' cer, Bannu Range, who vrclo ordel dated
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utter d131 egard of the prowso to claus_ (d) of Sub

l)ohce Rules 1975 wluch r'eacls as under. ?k; S

\

Provzded that where t/7e Appellate Aulhamty or .
Revzew Authorzty

as. the case: may. be; propo.sr_s tor S
en/rance Ihe pencrlt“v fE: shall by an ora’er e
wmtmg-_ CE

(a) Inﬁorm the accused of the acaon ' S

propooed 10 e
- be’ takenz agamsr hun am:l ‘the grounds of .s*uch L '
action; and - 3 T

) give /um a- reasonable A’oppormmty 0. .slvow o

cause -against - the - -uction ‘gnd q;fard Imn an e T
opportumry of, personal hearmg oo e T T

" 06. Thel efore the appellate onder 1s not sustamable Resultantly wlule" o

: lS set aS1de and the case IS sent back to the Appellate Aulhm rly where the -

g appedl wnll be deemed pendmg, to dec:de xt in accondance wﬁh hw and 1ules :

: and m case the authornty mtends to enhance 'the pumshment

o~

. it. shall gwe

.' 'notlce to" the appellant w:th an 0pportumty of‘ heaung,

w:thm one month‘

aﬁer recelpt of copy of tlus Judgment Cost shall follow the event Consrgn

"o i

.

‘ hl

X

07 Pranaunced in- open Caurr at Peshawar aml gnfw tmder aur lmm!s L

KALIM Al SHAD KHAN%\',—? ST
: . Chalrman S :’

acceptmg tlns appeal the order of the. Appellate Authouty dated 15; 02 2023'_“",”'-' : -

A AT A AT S R B "
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& JADDENDUM/CORRIGENDUM

The following addendum/«,orrlgendum is hereby made in the re-

instatement order of ASI Sajid Kh'm of Bannu District Police, issued vide this ofﬁce Endst: No.

2538/EC dated 04.08.23:-

« He is re-instated from the date of removal (15.02. 2023) mstead
of re-instatement with unmedlate effect in light of the court

judgment/decision dated 11.07.2023 of Service Tnbunal Khyber
Pakhtunkhwa Peshawar ” -

Bannu chlon, '

- . ' o : ) | Bannu
No 2.62.7 [EC; dated Bannuthe  // /03/2023 :i \D'W \‘73-

Copy of above is forwarded to;

1. The District Police Officer, Bannu wit to this office Order Endst: No. referred above.

‘Bannu Region,

Bannu .
Foleh

+

Regiqnal‘.Police_Ofﬁcer, o e
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

Writ Petition No. /2023

Sajid Khah /0 jurabaz Khan, Assistant Sub-inspector, Police Lines Bannu, R/O-
Village Mira Mast Khail, Bannu.

... PETITIONER

VERSUS

1. Province of KPK through Inspectot General of Police/ Provincial Police
Officer, Central Police Office, Peshawar. '
2. Regional Police Officer, Bannu Region, Bannu.
" 3. District Police Officer, Bannu.

rverisineeen.. RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ‘ISLAMIC
REPUBLIC OF PAKISTAN 1973. '

Respectfully Sheweth:

FACTS OF THE CASE

1. That while the Petitioner was holding the post of Sub-inspector, in
consequence of certain allegations/charges the respondent No-3 imposed
the major penalty of reversion from the substantive rank of Sub-Inspector
to the rank of Assistant Sub-Inspector under Police E&D Rules, 1975, upon
the Petitioner vide order dated 17-11-2022. ( ANNEX A)

2. That feeling aggrieved from the order dated 17-11-2022 the Petitioner
preferred his departmental appeal before the respondent No-2 and the
Appeliate Authority (respondent No-2) modified the order of respondent
No-3 and enhanced the penalty/ punishment from reversion to removal
from service vide order dated 15-02-2023. (ANNEX.B)

3. That the Petitioner questioned the order dated 15-02-2023, passed by
respondent No-2, before thé learned KPK Service Tribunal, Peshawar in
Service Appeal bearing NO. 363 of 2023 and the KPK Service Tribunal,
Peshawar, accepted the appeal of the Petitioner and set aside the order
dated 15-02-2023 vide judgment dated 11-07-2023. (ANNEX.C) |

4. That after acceptance of the case of the Petitioner by KPK Service Tribunal,

-~ - H .
-~ Cdale s ntimnbmtmmanmt ArdAar Af tho

T TR e TSR - .
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N JUDGMENT sixey
IN THE.PESHAWAR HIGH COURT,

BANNU BENCH
Sldicinl Députtmonty

WI No,19-D/2024
Sujiyd Khun
Y

[ ]
Inspector Geonerat of Pulice
Khyber PakFtunkhwa and others

JUDGMENT
Date ofhearing:  23,01,2024

Vor petitioner(s): ‘Mg, $ alrian 71 cute

Vor respondeni(n): - Mr, Umer Qayyum Khan, AA.G.
csenive

Dr, i {qbul, J.-

L The petitioncr worked as u Sub-Inspector (S.1) In the
Pafice Deparinent a1 District Bannu. He was charged with
misconduct and conwequenily, revericd from the substantive
ok ot 8.0 to Assstant Subsnspector {AST) by thne District
Pulice Oicer (‘DI’()). Bannu under the Polico Rules, 1975, as
per the onder tdnied 17,112022, Aggricved by this, the
petitioner challenged e order by fing 6 departimeatal
sppeel before the Reginnal Pidice Officer (RPO), Bunnu ¢
Appellate Authority, where the punishment was cnhanced.
from: reversion o0 o fower mink 10 romeval Trom service
through the onder dated 15.02,2023,

2. “This wrder was uppesled agains before the Khyber
Pakhtunkhwy Service Iribunal. which accepied the appeul
vide Judganeni, dsted 11.07.2023. rendercd in Scevice Appeal
N0.3632023. the Tinpupned ordér was suf aside, and the vase
was remanded to the RPO 7 Appellate Authordly. The

deparimental uppeal wox held St be pending and was dincud.

10 he doclded according ‘W the law, within one month. Fhe

— —— ——— - ——— ———
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Service Vi

) ¢ Fribunul also abscrved that §F the Appellste Authority
cemed it appropriute 10 eohance the swarded punishment,

then, proper notlee und an upportunity of heuring were 1 e

provided to the petitioner.

us reinstated in his

3. in complinnee, the petittoner w

sepvice in the runk of ASI with ellect trom the dute ol s

removal (rom service by the RO, as per orders dated

04.08.2023 und subscquent corrigendum dated 11.08.2023.
he gricvance voived by the potitioner is thut since the order
dated 17.11 2023, pussed by the DPO, was sl aside by the
RO, and the order dated 15.02.2023 ol the RO, was also sct
aside by the Semace ‘I'ribunal, therefore, both these orders
remained no Jonger in the Nield, Tenee, he contends that he
<hould have been reinstited 1o his cadicr rank of S.L.. and not
ASL Ve secordingly seeks the fssuance of 8n appropriatc srit

w0 the respondents Toe his reinstatement as an S

4, Aller hearing the matter at some fength, it was Tound

that the gricvance of the petitioner pertains to 8 disciplinary
action. which lonns pant of terms and conditions ol his
servive wnder the Khyber fPukhiunkhwa Civil Scrvants Al
1973, tlenee, 3t esclusively lutls within the domain of the
Service Pribunal, estublished for the purpose, und dug 1o the
jurisdictional mitation under Article 212 of the Consiilution,
this Court facks the suthority (o entertain and decide such
mutters. Conscquently, this petition is dismisscd. However,

the petitioner is eranted the Tiberty 10 approach the proper

forum [or the redress.

Announced
23.01.2024

{Ghatonr Zaman)

(A1)
Hna'ble Me. Justice baral Subihan

1lua'ble M. Justice Ot Khurshiid Igbal

4‘ 1)
[, - 111 TO BE TRI'ECOR,
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