
1
l-'OKM Ol'ORDI’RSliKRT

I - i

309/2024Appeal No.

w . il-- I jji ;!;.oc;dlni|s vviih signnturc? of juciHC'■

'i

27./02/2024 The appeal of iVlr. Sajid Khan resubinitfccl 

itulii) \i) Shali/ada Irfan /.ia Ach'oeale. It is fixed for 

pi eliiiiinar> heai in^ hefore Single lieneh al Peshawar on 

23.02.2024 .Parcha !*eshi is iiivcn fo counsel foi‘ tlie 

a)jpcllanl.

liv (he order of (’hairman

I
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T!v:: appeal o(' Mr. Sajid Khan received today i.e on 13 .02.2024 is incomplete on the 

which is rraiurned to the' counsel for the appellant for completion andtoiiowiny score 
resLibmis'don within IS days.

(D According to sub-rule-d of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
'1974 respondents no. 1 & 3 are un-necessary/improper parties, in light of the rules 

‘ ibid and on the written direction of the Worthy Chairman the above mentioned 
respondent number be deleted/struck out from the list of respondents.

2- Appeal has not been flagged /marked with annexures marks. -

,ys.T,No.

y202.4.!)t. .

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAkHTUNKHWA 
PESHAWAR.

Shahzada Irfan Zia Adv.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

of2024Appeal No. •>

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu 

Police Line Bannu.
Appellant

VERSUS
- —f

...
- -----------------------------L' ^ __

y-'
y".I .

i. The Regional Police Officer Bannu Region 

Bannu.

Respondent^

INDEX
PagesAnnexureDescription of documentsS.No.

Memo of Appeal 1-51.
4Affidavit2.

Application of condonation with 
affidavit

3. 7-9
AOrder of reversion4. 10

//Order of removal from service B5.
f2-/SJudgment of Service Tribunal C6

Impugned order dated 

11.08.2023
7. D

8. Departmental appeal E 17
Judgment of High Court F9. fS'ZO
Wakalat Nama10

Appellant
Through

\
Shahzada Irfan Zia 

Advocate, Peshawar
Cell No. 0300-9345297
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

of2024Appeal No.

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu 

Police Line Bannu.
Appellant

VERSUS

J. The Regional Police Officer Bannu Region 

Bannu.

Respondent^

APPEAL UNDER SECTION 4 READ WITH
SECTION 7 OF THE KPK SERVICE
TRIBUNAL ACT. 1974. AGAINST THE
IMPUGNED ORDER DATED 11/08/2023
WHERE BY THE APPELLANT WAS
REINSTATED INTO SERVICE AGAINST
THE POST OF ASI INSTEAD OF SI. THE
APPELLANT IS ENTITLED FOR
REINSTATEMENT/RESTORATION INTO
SERVICE AGAINST THE POST OF SI.
THEREFORE UNDER SECTION 7 IBID
THE ORDER DATED 11.08.2023 IS NEED
TO BE MODIFIED.

Respectfully Sheweth:

FACTS OF THE CASE

The appellant respectfully submits as under:

1) That while the appellant was holding the post of 

SI, in consequence of certain allegations/charges 

the respondent No. 3 imposed the major penalty
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of reversion from the substantive rank of Sub 

Inspector to the rank of Assistant Sub Inspector 

upon the appellant vide the order dated 

17.11.2022 (Annexure-A).

That feeling aggrieved from the order dated 

17.11.2022 the appellant filed his departmental 

appeal before the respondent No 2 and the 

Appellate Authority (Respondent No. 2) modified 

the order of Respondent No 3 and enhanced the 

penalty from reversion to removal from service 

vide the order dated 15.02.2023 (Annexure-B).

2)

That the appellant questioned the orders ibid of 

the respondents before the KPK Service Tribunal 
Peshawar in Service appeal bearing No. 363/2023 

and the KPK Service Tribunal Peshawar accepted 

the appeal of the appellant and set aside the 

impugned order, vide the judgment dated 

11.7.2023 (Annexure-C).

3)

That after the decision of the KPK Service 

Tribunal Peshawar the Respondents passed the 

reinstatement order of the appellant against the 

post of ASI instead of SI. The penalty of reversion 

from SI to ASI was modified by the Appellate 

Authority and converted the same into removal 

from service which was subsequently set aside by 

the KPK Service Tribunal Peshawar vide the 

Judgment ibid, thus the punishment of reversion 

and subsequent punishment qua removal from

4)
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service both were washed away and not in the 

field, therefore the respondents are under legal 

obligation to reinstate/restore the appellant to his 

original post i.e Sub Inspector (Annexure-D).

That the appellant on 28.08.2023 filed his 

Departmental appeal against the order dated 

11.08.2023 for modification of the order ibid and 

requested for his restoration to his original post i.e 

Sub Inspector but his request .went unheeded. 

(Annexure-E).

5)

6) That the appellant filed a Writ Petition bearing 

No, 19-B/2024 before the Peshawar High Court, 

Bannu Bench, which was dismissed vide the 

Judgment dated 23.01.2024 and the Honourable 

Court advised the appellant to approach the proper 

forum for redressal of his grievance. Hence the 

present appeal is being filed on the following 

grounds. (Annexure-F).

Grounds:

A. That since the penalty of reversion from 

substantive rank of SI to ASI was 

converted into removal from service by the 

Appellate Authority and the said order qua 

removal from service was set aside by the 

KPJC Service Tribunal, therefoie both The 

orders are not in the field and washed away 

therefore the respondents were legally



bound to restore the appellant to his 

original post i.e Sub Inspector.

B. That as per FR-29 in penalty of 

reversion/reduction the Authority is bound 

to state the period that how long the 

accused will remain under reduction and 

no one shall be reduced in rank permanent 

basis as per law.

C. That under section 7 of KPK Service 

Tribunal Act 1974 the Tribunal can modify 

the impugned order appealed against.

D. That the order dated 11.08.2023 is need to 

be modified U/S 7 of the KPK Service 

Tribunal Act 1974 and the appellant is 

require to be reinstated /restored to his 

original post of SI as he is due for 

promotion of Inspector on the basis of 

seniority cum-fitness.

H). That any other grounds not raised here 

may graciously be allowed to be raised 

at the time of arguments.

In view of the aforesaid facts and

case it is humbly 

prayed that the impugned order dated 

11.08.2023 may graciously be modified to 

the extent that the appellant be reinstated 

into service against the post of Sub Inspector 

instead of Assistant Sub Inspector from the

circumstances of the
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date of removal i.e 15.02,2023 with all 

consequential benefits.

1

r! Any other remedy which this august tribunal 

deems fit that may also onward granted in favor 

of appellant.

i

!
1

i

1 Appellant5

Throughi

Q
Shahzada Irfan Zia 

Advocate, Peshawar 

Cell No. 0300-9345297

Certificate

Certified that no such service appeal earlier been filed on behalf of 

appellant before this Tribunal on the subject matter.

\
Advocate ,

I
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:i BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR.

of2024Appeal No.

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu 

Police Line Bannu.
Appellant

1 VERSUS
t!

; c Vr-'i'-
-S'
V . ■V--.

{

J'^.The Regional Police Officer Bannu Region 

Bannu

'4"

Respondents

AFFIDAVIT
V

I, Sajid Khan S/o Jurabaz Khan, presently ASI Bannu Police 

Line Bannu do hereby solemnly affirm and declare on oath 

that the content of the above appeal are true and correct to the 

best of my knowledge and belief and nothing has been kept

}

\
!

secret and concealed from this Hon'ble Tribunal.r
!

DEPONENT

1
i
\

i:

f,
f
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL. PESHAWAR.

of2024Appeal No.
[

'I

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu 

Police Line Bannu.
ii

li Appellant
VERSUS

i
)»i. -. >i - 5.

■4 i.''-i

J>- »■rx'j«v

1. The Regional Police Officer Bannu Region 

Bannu.

•!

Respondent'^

APPLICATION FOR CONDONATION OF DELAY
UNDER RULE 6 (5) READ WITH RULE 8 OF KPK
SERVICE TRIBUNAL RULES 1974.

Respectfully Sheweth:

That the applicant has filed an appeal before this Hon’ble 

Court, in which no date of hearing is fixed as yet.
1)

That the applicant after filing his Departmental appeal dated 

18.08.2023 approached the Peshawar High Court, Bannu Bench, 

which was dismissed and he was advised to approach the 

proper forum. Hence the present appeal is being filed on the 

direction of august Peshawar High Court Bannu Bench.

2)

3) That the delay in filing this appeal is not intentional or 

deliberate but due to pendency of the case before the august 

Peshawar High Court Bannu Bench.
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; It is, therefore, humbly prayed that on acceptance of this 

application the delay if any in filing of appeal may kindly be 

condoned.

;!
;
l
•?

5
Appellant

Through
5
I' \

Shahzada Irfan Zia 

Advocate, Peshawar 

Cell No. 0300-9345297 j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE;
TRIBUNAL. PESHAWAR.

of2024Appeal No.I

Sajid Khan S/o Jurabaz Khan, presently ASI Bannu 

Police Line Bannu.
Appellant

:
VERSUS1 ■

. a' -^-1^
*4.- ■ tr -7r

1. The Regional Police Officer Bannu Region 

Bannu.I

•w
"u,-i->•*- -

Respondentii

AFFIDAVIT
.1

I, Sajid Khan S/o Jurabaz Khan, presently ASI Bannu Police 

Line Bannu do hereby solemnly affirm and declare on oath 

that the content of the above application are true and correct 

to the best of my knowledge and belief and nothing has been 

kept secret and concealed from this Hon’ble Tribunal.

i

i

f

DEPONENT
I

!
f

:
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im: Khan^ under ,.nera. pISiri! J?r "
'<^Xb< Pd^dtu..dwd ga^tte Not.<catto„i^>,a.;7^^ J I

O'l 17-O'?.2022;duri]iy

;'i m:--■ -^1

Sheet to thtv-ii^

Ef ..i:-&- JPPQ'Rurat-lpame to account of previous, grudses vdd,'. :

MSmmsT-••• m

bad'

properly servedt^„2?SuIl

|-^;-Ev'i!lf-r:^^'?E^:;(Ep) has
C/ S ■ ..P ;'''?^-Pi'''A*ll:-5P.dated 05.K3:2022

[•■jThe Charge ;:Shset':Wc!s . 
offlcial submitted implausihlereplEiilated on-

been provedi.;the allegation against hid,';vide ; letter / ■■
..•7.S

He.was caUed;in orderly room 
.,..:#:??“‘^"?r==M=*Vthe-undersigned... ' d' . 

' jfi® •■■■•■-/vE'-'-':.'-'-. -

2022 to ^xplaih h'is.position- but•on 16.11
■•T'

:e- Therefore; I, Dr. ,MUHA2,W^D'- IQE.AL
,.^r- - . District Po

.S®;V;f::;®"“'?:=^-°f;the.ppwer vested in me upderPolice Sule'lWs'lAs

* ■ 2psS£"7:“' ^“-^^r^^August 201d,,hW de.:i.:rei„.t&d- :
; .*r;/ f^^-SPbstantiver^T^lsiwIlht^I,^™'^™"^ ' '

ica QfffceriBanriu, in

•amended .vide khyber .;.

f ; i'
■'i I

tf'.-:n
' ■:.OBNo. /^9i<" .)

• • '/ ■

•-MK;;.:- /11/2022. /
If(Dr. /AUHA2.‘i/,^D'|QBAL)' PSP'

DistrictPolicaOfficef.
Bannu' .'•.

3:-''

-/••fmvE; .:No.: .2 SRC dated Bannu, the 2./ /i 1 /2022.

ii?
nnu Region, .'Banmarfon^ •- •- -. •; -:

"• o:‘' • ■•'

i:
^■. ■ •■ . ■ •■»ir • ..h' 'r m ■m-'y.; • :'iy- if

• • •
•i;' M;-y

W: pr. jMUHMVAAD IQBALVPjP
Disb'icVpdlice Offider,'

.'SannU;

i'I

• • 'i&i

' '-liic-r-
-v;

.1; ' V
1" '-1i y;w- :
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I
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1] iMl:■ I
. ^• .1

P. I;
f i Im

1%■

t-
?

;: . by ASI Saiid .Kl
'' of ..oeve.;„„ fro^ ^ 1 !ZStt„ W '

' ; ™P0scd upon ' liirii .by DPO 
; allegations;- •.. •

-A'.f

I tl t".
l: lau■■

a ;Ir i<11
substantive ranlc of ASI” 

P. vide .OB-No:i295 dated; 17.I1.2022
:

I« the foIJowingon%I

Ids pistol 00

§k^ <§
i

I

^1-:' ,;-M I
brought cl bad 5

;;

I:' • •
Comment, 

?;-. BantU! vide hi? office
■' ''t s. service record and-dbpartnientai iiiqui^ 

letter .NO.5303/SRC. dated
.^1 were received from DPO

.^^''^•-°22-. As per the.-..eiiquin' file the
_ ^ ^“'-‘“ofaUegationa M.AddbSP;Ban„u,waa ■

fmdraga, where, ihe E.d :cd„eluded '^
.Pravedond recc nimendedhim lOT a; H ' f fte appellant ha . :

■■ Pf ASi". On 09.>-o 2023 the an II to die substamive rank,

f: '
. I g . diary of Police Lines Jeyding.fHwlout alle^tio ■ ■ v ,. °

■ | |- an Officer and brought a had^aioefeSltSSS^*^^^^
,*■ ■■ LSyed AshlaoAnw. PSP^ona,.P^tee OffiCe.Bannu.glon ■

PakJitimlchwa Police Rules 197.^

,.;* i Wdia:^ effect.' ••• ' ' - ^ ^"tnoved ^from'servicd with .

y.

A-

|; :: appellant was charge sheetedlased 
appointed as En-iiiiry. Officer.

1
1

isa.
? ve be'eji

was
• ^

■u
■ ■ ^

;d

•. V

? ■!

I-a-.
' 5 •

’'■y. .;-i :V Baiuiu,- i„ eaercirn of the powers vested in nre 
■ Iv^lT;' ••' f'tmendev!. in 201.:

■ ■

•
I

m
CSDER'-.NivnTt.Nippp , 

.. OBNo._ • • i'•‘W

.0-^ •

• •. hi
M ■

Regional Police Officer, 
Bannu Region 

Bnntiu
■ .m 1'

.^c, dated Bamiu Uie ^7j^'2023 'T
: Cc;

■ i •
•S

-Mm:1 ease.
/MMl

: Regional p'i>liceOl'ficer,
- Bainiiu Region, 

Baniiu

m-
■')<

. !:r.:
:^5
I:.. ;s

.•I
■ Mj

M:MP’
■m
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KHYBERPAKHTtfNKHWA SERVICE TRlBlJNAl

PESHAWAR. ^
• -i

h • ••• '•
V?s• e

■■ 'r'i
.’Sj J/--•

? m|;,; - BEFORE: ;*
KAEIM ARSHAD'KHAN 
FAREEHAPAULE‘::M CHAIRMAN , 

MEMBER (Executive)
• *9

. Service Appeal Np.36S/2023

Date of presentation of Appeal 
Date of Hearing.
Date of Decision

Sajid Kiiaii S/0 Jurabaz JOian, Ex,.,-Sub-Inspector Police ' Line<; 
pv Bannu. J^O Village Mira Mast JOiail,DistrictBannu...l^ ' '

Versus

.(
23.02.2023 

1.07.2023 
.......11.07.2023

) I■■It
1 .3

. ■■

1®- .•: .' * V

1
3:
&. •:'l

-M

m
Genera)Centra) Ponce Office!^es)iawar. 

f^*****^® Officer, Bannu region, Bannu;
Additional Superintendent 
Officer)...,..,..........

I ■•if

of Police, Bannu, (Jnquiiy . 
.(Respoadenis)'t-

• -t p-. Present:
I;: )V)r. Sjiahzada irfan Zia, Advocate 

fej- Mr. Mu)iammad Jan, District Attorney

■ 111;., - ■ ...:......

:|
For tile appeiiant 
.For respondenis.

> ■.-J

• •••.♦
appeal UNDER , SECTION 4 OF THE ♦ KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ACT S 

AGAINST THE IMPUGNED ORDER DATED 1711 2022

awarded THE MAJOR 
R THE SUBSTANTIVE
Rank OF assistant Sub^nspegtor with
IMMEDIATE EFFECT AND ON HIS DEPARTMENTAL 

3k (APPELLATE aOThORITV^
* liEMC^I^ TO

PRINCIPLES OF NATURAL JUSTICE THUS BOTH

•:« •m-'.
iv.:- ■ t ;mm- ■

■ «::■■■■

i:

.va i'" ’

]!

• .'i
t;

I

0, •

■}.

1
..s

#• •••..■ ?
■

V

' S• V
0 ■!-..a. ■'■>ui ^VM-i
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fflfiCMENT ■ AM: ■.
;»■

J^UM ARSHAt> KHAN .,:
Brief facts of the .case are that

appellant, while bolding the poaf of Seb^Jnspectbr. on certain chaiges was- ... 

. placed under suspension by respondent No.3 vide o,-der dated 1 P.09.2022li -}

and a charge Sheet alongwith statenrenrof allegations dated 20.09.2022
wasIP-'^ •

. llP " ■
■

■ ;M{s
■'

■"ifeS'- ■
; .. appointed to conduct the 

day of incident

No., W., .. p„p. ,p.

in the charge : sheet; that hot independent officer 

enquiry as the respondent No;4 

as alleged; in the charge, sheet and his

allegations allegedi

was.

was present on the• '-.I..wi'-:
enqiiijy could not b^,

called an 'rapartial enquiiyp that respondent No4 submitted his
.lu

• f-i

W"'
. -i

enquiry ■ . L."

report to respondent No.3 and.held the
appellant guilty and proposed majorfc: 5

I
:»v;:. order dated I ZI1 ^2022 and I.

imposed, the major penalty of reversion.Ifom thef

«. substantive rank Of ^ub-lnspector to the
.substantive, rank of Assistant Sub- 

; that feeling aggrieved from the
• •■* £:'■ ■

inspector vyith immediate effect;
f<«J

'S

e order, the : 

appeal to respondent No.2. on 29. ] 1.2022appellant preferred ^departmental 'Ih
•.:i • !-r|;;: but.'the. appellate authority'31 (respondent No.2) niodi.fled the order of. 

punishment from reversion to removal 

tbe pi esent service appeal.

§■? ■ ■ llUjmspondent No.3 and enhanced the;■'

■ ■; ■ lii

w.I? trom service vide drder,datedi5.02.2023,hence,.
• 'I m.- ■ [i

i

!l!
1:0|j02,. On receipt , of the ,^appeal and i 

^spondents ^yere summoned. Respondents put app
its admission to full hearing, the

earance .and contested the
//

. vrVi
'“'fe, li; •

% ' A •
-•3 f;--

■■ ■

v:
■ -iJ

'•ir::m
•■IIm•j Kl’i'
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^ Silver..,,Pistil liiL'u "Sajhl Kim \visus Giwnmuil ut'Klhlxr losiuiinklwa m.,(wi,>r
I-;?;.-:. <■'’^''"‘1 TolUv >Win,.w umiylhery:: .K-M ...» hy Ik nj,
bS>.'. ciiiiiyrtviix ti/ Mr..hj/iiii ^rtluhl Kliim. Cii<miuiii. unJ Fwwki hmi Mciiilti-f. kwiiiinv AV»i*-/- 

'leiMi.i-!nl'iiwil.-I'exbwriir. . . ' '
W'"-- ■■

• -J I •
V-

iil
IPfr" 4

';!f: W:i ?^ppeal by'filing written reply raising :thej'ein numerous legall and factual 

objections. The defens’e setup Was a totaj.'denial of the claim of the appellant.
M r-

■ I

M

M.
We have.heard learned counsel lipr the appellants and -leamed District

^^^Attoriiey Ibr the.respondents

- ■

■ ■ ■■ ■ll^ rnot been treated, in accordance with law and rules,. Learned counsel for the

^5

V'

MMm
The.Learned .counsel for the,appellant argued that the appellant had

mweM■V

ifo-h.. appellant contended tltat tlie-inquiry conducted by responden.t No.4
"■■■ ■'' ■ ■ ' 

findifigs and:proceedings it seemed that the inquiiy .-

. office! acted as a supporter.of the complainarit and he was himself present

on .the, day of. incident as’ alleged in ^ the charge, sheet- The inquiry

pioceedings were not conducted’according to .law and proceclure and during

-I was not
r. -iim

■ rt
■ ‘i.

"I
. -'4

inquiry no opportunity of crossyexamination wa? given to the. appellant: He 

■ ^p: ' further contended that respondent :No;2 (appellate.authonty). modified the'

order of respondent No.3 . and enhanced the penalty' from■i reversion to
.... • * *

i-empvaJ from service, but no :shoW .Cause notice .was served upon the

appellant before the iinpugi^d final order, which was mandatoiy under the 

hence the order of respondent .No.2 Was. illegal, void and unsustainable 

■ ^ . under the law. He prayed thatthe appeal, might be accepted.'.

• law,

■. ' '-i •i
Vide order dated 17.11.2022, the appelJant ■was,awarded punishmenr ,

^f'-sversion from the substantive rank Qf s.l tb thd substantive i-ank:of AST ' :
■

i

with immediate eflfect. The.-, appellant, filed, appeal against . the • said order■ii;
•.j'J

the Regional ;Pplice^ Officer,. Ba
t

nnu .Range, who vide order dated

^l,5,02.-2023, while, disagreeing with the.order,of the'District.PpI 

;^P?^a!inu, removed .the apjjellaiif fiom

f.a fs1:. ••
I

"■ h'jce Gfficei-, , .

n, service without any notice of hearing 6

" :a
>y■ --S'o: . !•:

Hr- .• :i



W:7^. .i.'-...t.
issued to him m

% ■ ■^pect of thi:enh3nM,nent.:of the punishment, which is tn

disregard of the,proviso t9 ,clau^|d)^ofSh^^^^^
■y K-r.- '...

,.. Utter.• •■ I
e'(4).ofJlLiie-J.rofthem'- '

l^oliceRules; 1975. which read^as under:.; ■ : ’gS'.
i:-fc

■. ^ O/-. .

■ ■ enhance P>"°POSes to

: ■:

- , 5-/y<? him

. t

• A ■ ••i

lie-
iK;' •••*5

caTj^^ .^eflJO/7£7h/e dppqrfunlty to. show -
jwse /he ; -flcr/o/7 dnd -qgbrd. him

of personal hecirmg’'

■ a-i

■ ■»'■■■■■

m ; . . 06- Therefore,, the appeliate order i

-an

:vi
IS; not.sustaijiabJe. Resultantiy, while 

e AutJiority dated .15;02.2023 

ppeilate. Authority, where the

•I
^^cepting^ this appeal, the-order of the-AppeUat

I'- .■

IS. set aside and the case is^sent back to the A
• ■:- -•.

.•'5 appeal will ba deemed.pehdihg,io:decideitin acco,:dance With taw and rules 

and in. case:the.authority intendsAo enhance •the

.'S . |.
r

• •* punishment.^it shall give . 

within one, month

E" •■-

; Iiotice: to.;the appellant::witli::an :opp6rtunity;of hearing, 

■*:;;afterreceiptofCopy;oftlrisJudgment.C^

].07. P'-O'^ouncedinopencaurtypeskamr^^^

I and the seal ofihe.Tnbunal on this Iday of juiyf^2d.•■ I!?

'i''/ Y -/ -/I

;
I

■ ..If'.:! I
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'^^a^DDENOTIM/CORRIGENDUM
The following addendum/corrigendura is hereby made in the re­

instatement order of ASI Sajid Khan of Bannu District Folice, issued vide this office Endst: No. 

2538/EC dated 04.08.23:- i

i
instated from tlte date of removal (15.02.2023) instead 

of re-instatement with immediate effect in light of tire court 
judgment/decision dated 11.07.2023of Sei-vic^brmal Khyber 

Pakhtunkliwa Peshawar ”

“ He is re-

*

\ V
V

Bannu Region, \ 
b/\ Bannu

Reg
I
;
V

2.62-^ /EC, dated Bannu the // 10^2023

Copy of above is forwarded to;
1. The District Police Officer. Bannu w/r to this office Order Endst: No. referred above.

No.

'i Regional Police Officer, 
B annu Region,

, /\ Bannu
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RPFQRE THE PESHAWAR HIGH COURT, PESHAWAR

1202^
i

Writ Petition No.

Sajid Khan S/0 Jurabaz Khan, Assistant Sub-Inspector 

Village Mira Mast Khail, Bannu.

s
, Police Lines Bannu, R/0

PETITIONER

VERSUS

of KPK through Inspector General of Police/ Provincial Police
1. Province

Officer, Central Police Office, Peshawar.
2. Regional Police Officer, Bannu Region, Bannu.

3. District Police Officer, Bannu.

RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION OF ISLAMIC 

REPUBLIC OF PAKISTAN 1973.

Respectfully Sheweth:

FACTS OF THE CASE

1. That while the Petitioner was holding the post of Sub-Inspector, in
of certain allegations/charges the respondent No-3 imposed

5

consequence
the major penalty of reversion from the substantive rank.of Sub-Inspector 

rank of Assistant Sub-Inspector under Police E&D Rules, 1975, upon s'

to the
the Petitioner vide order dated 17-11-2022. ( ANNEX A)

2. That feeling aggrieved from the order dated 17-11-2022 the Petitioner
preferred his departmental appeal before the respondent No-2 and the
Appellate Authority (respondent No-2) modified the order of respondent

removalNo-3 and enhanced the penalty/ punishment from reversion to 

from service vide order dated 15-02-2023. (ANNEX.B)

3. That the Petitioner questioned the order dated 15-02-2023, passed by 

respondent No-2, before the learned KPK Service Tribunal, Peshawar in 

Service Appeal bearing NO. 363 of 2023 and the KPK Service Tribunal, 
Peshawar, accepted the appeal of the Petitioner and set aside the order
dated 15-02-2023 vide judgment dated 11-07-2023. (ANNEX.C)

4. That after acceptance of the case of the Petitioner by KPK Service Tribunal,
. .1 d.t-
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W COWRT.

-WJ* Na.lo.ny^m^
MmJIU Khnn

V«
lti«[>cctor (>«nt*rHt of KuUee 

Kliyhcr Nkhunkliwii and others

JUDCMKNT

Datoorhearing: 23.01.2D24

for pclltlohwfli); Mr. Shahyjdi Irfan ZIb Advoente.
»

{

l «fn»po«dcm(S): Mr. Umcr Oiwum Khan. A.A.C.
1

I
t

Dn Khunhht hhuL J..
I

1.I 11k? pctiilooer worked os a Sub^Inspcctor (SJ) In the 
fnilcc Ikpartmcnl al Dklricl Hinnu. lie

\i

vrB% charged with 
ittisconducl mid votbequenlly, reverted fnim the suhstantive 
rank itl S.I. to Axiotam Sub^lnspcctnr (ASI) 6y the UJ.iinVi 
foHcc orncertOK)), Uannu under ihc Police Kulcs, 1975. oi\
per the nnJeridJiled 17.112022. Ag^teved hy ihic. the 
IH’lliloncr challenged ilie order by niuip a dcporlmenlal 
oppcBl heforv ihe Keginnat Police Omcer IR1*0). lUnnu / 
A^'ilatc Authority, where the punishment wa« enhanced 
Crum nn^YsUm to a lower rank to rcmnvul Irom service 
ihrough the order dated 15.D12023.

I
1

I
2* *ChiK order was appealed agaliiM StTorc the Khyber 
Pakhiunkhwu Service TrlbunaL wliJch accepted the appeul 
vide judgjncm, dated 11.07.2023. rendered in .Service Appeal 
No J63/2U23. The impugned order vvas set aside, and the case 
was remanded to the KPO / Appellale Aulhoriiy. Ihc 

dcpurtmenlal appeal vvus Itcld to be pending and wos direcusl 
to be decided according Ut the law. within ow month. Ihc

I



ff-r
Scr\'icc I rihunul aUtt <ibM:rvcd thal iflhc Appcltaic AuihorUy 
deemed (t apprupriulc li) enhance the uwurded pun»^hl•ncn^. 
Ihen, prt>pcr milleo and an t»pporiunUy of heurina 
prtwtdcU to the pelilioncr.

I
were t<»

J

rcInstMicd In hl%In compllatiec, the petitioner WBH

with clTccl front the dale nf h»s
3.
service In ihe rank ol ASI 
mnoval from service by the KI’O. mh per

and subsequent corrigendum dated It.l)K.2U23.

orders dated

04.0H.2U23
11,c grievance viiiccil by the pelilioncr is Ibal since the order

dated 17 11 2023. passed by Ihc 1)1*0.
UrO. ami ibe order dated 15.02.2023 iinhc Kl'O. was also set

.set aside by thewas

I ribtmal. ihcreforc. bolh ibcsc ordersaside by the Scmcc
the field, lienee, he eonlend.s ihal heremained no longer in 

should have been reinsluled lo hi.s earlier rank ofS.I.. and nol

ASt. He accordingly seeks the Issuance of an appropriaie writ 

to the rcspondcnls for his reinstatement as an S.l.

length, It was found
that the grievance of the petitioner pertains to a disciplinary

and condllion.'s «»l his

Al\cT hearing the matter at some4.

uciUm. winch Ibnns p«rt of terms 
>crs-lwc under the KUyher I'Hkhiunkhwa Civil Scrsanl.s Ati. 
1973 lienee, ll c\elusi\cl> lallii within the domain 'if the 
Sen ice I ribunal. established for the purpose, and due to the
jurisdictional lim.taium under Article 212 of the ConMiluuun. 
this Court lacks the authorily lo entertain and decide such 

inallers. Consequently, this petition Is dUmissed. However, 
the pvlilioner is granted the liberty to approach the proper
forum for the redress.

Announced
23.01.2024
(ChariNir /.aman)

llim’blc Mr. .Iwoiff hul'M"
lIoa'LlcMr. Juoicc llr. KkursJiU Iqb.l

an rolieIRntCOb.k •\ '

' 4, /
■
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