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The appest of Mr. Mudassar Ahmad received today e on 06.02.2024 is incomplete on-
the iollowing score which is réturned to the counse for the appellant for completion and

centhoission witinn 15 days.

1- aAppeal has not been flag ,ed/markéd with annexures marks.

2o annexures of the appeal are unattested.

3~ Ad ?ir’-uvii be attested by the Oath Commissioner.

4- Cupy ol letter issued by Headmaster of the School mentioned. in para-3 of the.

Smemo of aupeal is nol attached with the appeal be placed on it.

5o According w sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal ru1e
.L&)//-t respondent no.d is un-necessary/improper party, in light of the rules ibid and
on the written direction of the Worthy Chairman the above mentioned respondent
he d-{-}!el-(edlfs:mtck out from the list of respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' ‘ ' PESHAWAR. : ’

SERVICE APPEAL NO, 5 @5112024

Mudassar Ahmed, Junior Clerk,
District Judiciary, District Khyber. - ‘
' (APPELLLANT)

VERSUS

1. The District & Session Judge, District Khyber. o
(RESPONDENT)

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974
AGAINST THE ORDER DATED 11.09.2023, WHEREBY
THE APPELLANT WAS REINSTATED INTO SERVICE,
BUT NO BACK BENEFITS IN THE SHAPE OF SALARIES
ALONG WITH OTHER EMOLUMENTS: FOR
INTERVENING PERIOD WITH EFFECT FROM 02.08.2019
TILL 29.06.2021 HAS GRANTED TO HIM AND AGAINST
NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE , APPELLANT WITHIN, THE
STATUTORY PERIOD OF NINETY DAYS. L

PRAYER: ‘ |

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE

. RESPONDENT MAY KINDLY BE .DIRECTED TO GRANT
BACK BENEFITS TO THE APPELLANT IN THE SHAPE
OF SALARY ALONG WITH OTHER EMOLUMENTS FOR
INTERVENING PERIOD WITH EFFECT FROM 02.08.2019
TILL 29.06.2021 BY MODIFYING THE ORDER DATED
11.09.2023 TO THAT EXTENT ONLY AS THE APPELLANT
WAS JOBLESS AND DID NOT DRAW SALARY' FROM
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RESPECTFULLY SHEWTH:

@

ANY DEPARTMENT DURING THAT PERIOD. ANY
OTHER REMEDY, ‘WHICH THIS HONORABLE
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY
ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

FACTS:

1.

That the appellant is the bonafide citizen of Pakistan and was born in
District Khyber (then Khyber Agency FATA) and have permanent
resident in-Tehsil Bara, District Khyber which is evident from the
domicile certificate, CNIC of the appellant. (Copies of domicile
certificate and CNIC are attached as Annexure-A&B)

That District Judiciary of District Khyber advertised different posts in
which: the posts of Junior clerks were also included. The appellant
bemg eligible for the post of junior clerk applied for the:l post of

_ junior clerk. .

That the appellant was appointed on the post of junior clerki' through
DSC after fulfilling all codal formalities vide notification dated
02.08.2019 and was performing his duty with devotion and honesty,
whatsoever, assigned to him. (Copy of appointment order dated
02.08.2019 is attached as Annexure-C) :

That show cause notice was issued to the appellant in which it was
mentioned that on verification from NADRA, you have been found
to be bona fide resident of Terri Payyan, District Peshawar. The
appellant submitted reply to show cause in which he mentioned that
he is bona fide resident and domicile holder of District Khyber and
permanent address and present address shown as Terai Payan
Peshawar for the reason that his forefather purchased property in
District Peshawar long ago and they shifted from District IGhyber to
District Peshawar and after doubting on his permanent address.he
also applied for change of address and in this respect he alsoiattached
annexures with his reply as a proof, (Copies of show cause notice
and reply to show cause are attached as Annexure-D&E)

That on the basis of above reason, the appellant was terminated from- -
service vide order dated 01.11.2019 without conducting inquiry on °
the address of the appellant. The appellant filed departmental against
the order dated 01.11.2019 which was not respondent within the
statutory period of ninety days. (Copies of order dated 01.11.2019
and departmental appeal are attached as Annexure-F&G)

That the appellant challenged the termination order dated 01.11.2019
in this Honorable Tribunal in service appeal No.1185/2020 and
during the pendency of the appellant was appointed as Junior Clerk
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" in prosecution department on 30.06.2021. (Copies of memo of

service appeal and order dated 30.06. 2021 are attached as

" 'Annexure-H&I)

10.

That the appeal of the appellant was heard by this Honorable Tribunal
on 26.07.2022 and was decided on 29.07.2022, The Honorable
Tribunal allowed the appeal of the appellant, remit the matter back to
respondent No.2 to conduct proper inquiry within sixty (60) days
after receipt of copy of the order, then pass appropriate order in the
light of situation coming out.from the result of the inquiry. (Copy of
judgment dated 29.07.2022 is attached as Annexure-.}) :

That inquiry was conducted against the appellant in compliance of
judgment dated 02.07.2022 and on the basis of finding of inquiry
officer, reply of the appellant to show cause notice and personal
hearing of the appellant, the appellant was reinstated into service vide
order dated 11.09.2023 with -effect from 01.11.2019 with no back
benefits for the reason that the official remained in service in another
departmment during said period and drawn salary therefrom. (Copy of
order dated 11 09. 2023 is attached as Annexure-K)

That as the appellant was appointed in other department on
30.06.2021 and he also not received salaries from the date
appointment i.e 02.08.2019 till his termination order dated .
01.11.2019 and as such he is entitle for salaries along with other
emoluments for the period with effect from 02.08.2019 till
29.06.2021, therefore, he filed departmental appeal on 26{10.2023
for the back benefits (salaries) w.e.f 02.08.2019 to 29.06.2021, which
was not responded within the. statutory period of ninety days (Copy
of departmental appeal is attached as Annexure-L) ! 4

That the appellant has no other remedy except to file the instant
appeal in this Honorable Tribunal for redressal of his gnevance on
the following grounds amongst others :

GROUNDS

. That not taking on the departmental appeal of the appellant within
statutory period of ninety days and not granting back benefits/arrears
to the appellant in shape of salaries along with other emoluments for
intervening period with effect from 02.08.2019 till 29.06.2021 are
against the law, facts, norms of justice, material on redord and
superior court judgments, therefore, not tenable and the appellant i
entitle to back benefits/arrears in the shape of salaries along with other -
emoluments for the period with effect from 02.08.2019 to
29.06.20201. : 1
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B. That in the impugned order dated 11.09.2023 it is mentioned that the

appellant is reinstated into service with effect from 01.11.2019 with
no back benefits for the reason that the official remained in service in
another department during the said period and drawn salary therefrom,

2

but the appellant was appointed as Junior Clerk in prosecution - :

department on 30.06.2021 and during the period with effect from

01.11.2019 till his appointment on 30.06.2021 in the prosecution
department he was jobless and has not drawn salary from any other

‘department and as such the appellant is entitle for salaries along with

other emoluments for intervening period with effect from 01.11.2019

. il 29.06.2021.

L)

. That the appellant was appoi'nted in the respondent department as

junior clerk on 02.08.2019 and has performed his duty' till his
termination order dated 01.11.2019, but he has not received salaries
for said period with effect from 02.08.2019 till 31.10.2019, iherefore
the appellant entitle for the salaries along with other emoluments with
effect from 02.08.2019 till 31.10.2019 for the period on which he has
performed his duty as junior clerk.

. That the appellant did not willfully remained absent from his duty, but

the respondent department terminated him from service which was
later on reinstated into service through an order dated 11.09.2023 with
effect from 01.11.2019 with no back benefits for the reason that the

appellant remained in service in another department during the .

intervening period and drawn salary therefrom, but the appellant was
appointed as Junior Clerk in prosecution department on 30.06.2021
and during the period with effect from 01.11.2019 till his appointment
on 30.06.2021 in the prosecution department he was jobless and has

not drawn salary from any other department and as such the'appell'aﬁt '
- is entitle for salaries along with other emoluments for intervening

period with effect from 01.11.2019 till 29.06.2021 as ‘he was

" restrained to perform his duty with effect from 01.112019 to

29.06.2021.

. That as per superior court judgment that once an official was

reinstated in service after exoneration of charges leveled against him,
the period during which he remained either suspended or
dismissed/removed could not be attributed as fault on his part.
Absence of official during period of dismissal/removal was not
voluntary on his part but it was due to the order of the authority which
restrained from attending his job/duty. Therefore, his service record
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could neither be adversely affected nor could he be denied any
benefits to which he would have been entitled had he not been
removed/dismissed and as such the appellant is entitle for the salaries
for the period with effect from 02.08.2019 till 29.06.2021 on the basis
of Apex Court judgment.

. That the appellant remained unpaid employees (not remained

gainfully employed) for the period with effect from 01.11.2019 till

29.06.2021, which is evident from the affidavit made by the appellant

in this respect and as per superior courts judgment, he is entitle for -
back benefits in the shape of salaries along with other emoluments for

the period with effect from 02.08.2019 to 29.06.2021. (Copy of

afﬁdavnt is attached as Annexure-M)

_,G. That the appellant seeks permission of this Honorable Tnbunal to
- advance others grounds and proofs at the time of hearing.

L]
>

it is, therefore most humbly prayed that on the acceptance of
this appeal, the respondent may kindly be directed to grant back
benefits to the appellant in the shape of salary along with other
emoluments for intervening period with effect from 02.08.2019 till
29.06.2021 by modifying the order dated 11.09.2023 to that extent
only as the appellant was jobless and did not draw salary from any
department during that period. Any other remedy, which this
Honorable Tribunal deems fit and appropriate- that, may also be
awarded in favour of appellant.

THROUGH:

(ADVOCATE HIGH COURT) o
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

‘PESHAWAR Sy
SERVICE APPEAL NO. /2024
'Mudassar Ahmed VS , District Judiciary
AFFIDAVIT

I, Mudassar Ahmed, Junior Clerk, District Judiciary, District] Khyber,

(Appellant) do hereby afﬁrm and declare that the contents of this service

appeal are true and correct and nothmg has been concealed ﬁom thls\
" Honorable Tribunal, ‘ :
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 ORDER

\ 02 |MudassarAhmad | Saeed Ahmad | 17301-8811226-5

. DISTRICT JUDICIARY, KHYBER PAKHTUNKHWA
o KHYBER. K

| ©091-5615231 .. S No. 280249

= dsjkhyber@gmail.com X o - Dated ?(hyberf%(_ ‘Q&ZR’@/;

On .th'e '}eCOMcndationé “of,- the D'epéxrtmqntal . Selection - -
Committec, dated 31% July, 2019, the Competent Authority is pleased to
‘order; appointment on temporary basis of the followinjg ca.nd;i_dates against

”"va,t:ant post .?of.j.lurii(fii' _C{erk (BPS;ll), ~with cffcctj: ‘fror'x';;?_the date of

4 . o .
assumption of charge of the post, subject to medical fitness &
a.ntecedents/’testimoni;als verification from the quarter concerned: -

S. No -Name Father Name - CNIC

01 |Muhammad Danish - | Muhammad Jami | 21203-1663387-7
] b o : '

03 | Muhammad Sahid Knan | Shan Gul " [212q2-6773003-1

2.  Their appoihfmpnts are témporary subject to the following

" terms & c':onditibris':,, a

i The services hall be é&vgﬁned by the NWEFP Civil Servants Ac:t,
- 1973 and NWFP Government Servants  (Appointment,
;. Promotion & T, ransfer) Rules, 1989, ' _
@ . The appointees shall be allowed the minimum pay of BPS-11 .
with allied allowances admissible under the rules.

B The appointments are on probation for a péjriod- of eue year

extendable up to two years and the delinguent officials, if, found
.as otherwise their service shall be dispensediwith without any
reason or notite during the period. R
. Confirmation of the appointees is subject to their services,
. ‘conduct, demeanor & pérforman e-19 the satisfaction of the -
-competent authority/committee during the probation but subfect
to the availability of the permanent posts. '

V. In the event of termination from Service, fourteen days notice or

in lieu, thereof, fourteen days’ pay will be paid by the Gowt. In

case of resignation, the appointee shall _iry'orr}: thirty (30) days'

prior, J}iuz compefent .autkority through a notice otherwise in
Mtew, thereof, one month pay shall be Jorfeited to- the
-Government, however, the reslgnation shall be subject to the N
acceptance by the Competent Authority, N , \
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ul The dé;;?azh{eesfsball be
. Pakhtunkiwa (Efficiency & Diser
- NWFP, Government Servants condyct

8.  The . appointincxits are subjéct to the ,éféfé:'sajd terms &
c'dnditlongs," if,- acceptable to the ﬂappdihteea, shall; report ‘to f.he
.. competent at.ith‘qritfy forthwith, Tie offér of appointment shall be .

-4 The a'ppoi'ntee;s shall join their duties at their Wn expenses,

»’*
L . L

¢ % (Shahidleian) .
District & Sessions Ji

o . .+ i Chalfman Ds

R . -.. foe . .o . " Y : i‘ .

Endst: No. 270290555 Dateg Khyber. tiye 2/08/ 1201,

C’opy forwatdcd fé'r ,bgf’ér)iratiqn }zg:d" (zecel;.:.ya:y action to':'f- ‘

“1.  The Registrj:ir,,??éha&va; High Coust, Peshaiar along with capy of
.- Minutes of the meeting of DSC dated 31/07 /2019, | o
L2 Mr. Asif Rashid, AD&SJ-], Khyber. (Nominee of the Se_ssion.%'sfudge,

Rhyben. " o R
~%. Mr. Shabbis Mtxiham;gad Durrani, 'Senior ‘Giyj. Judge (Admn),
. Peshawar ﬂVdn‘tian of the Peshayqr High Coury, Peshaway),

4. The DiSh'ict'Compb:o,llbf of Accounts, Khyber. =~ 1%

s, The Clerk of Court of this office,
6. The appointee(s) by name,

S
.

istrice g oL onahid Khan) .
District & Sessions J); gef, Khyber 7
Chairman psg .

A

E—

Cflée: K?:lyber 7
Dsc .



DISTRICT JUDICIARY KHYBER PAKHTUNKH ».
'KIIYBI*R_} ;_ (/2
& 091-5615231 ; No L90 D
dsjkhyber@gmail.com . ' Dated khyber 2 !,{P/G —i’? C'

Jifudass::-Ahmadsan of Saeed Aluiad (CNIC No: 17301 8811226-5) Junior '
Clerk, resident of Tetrl Payyan, District Peshawar.

Whereas, in tesponse to an adveltisement pulvhshed in local newspapers, Dally

Masliriq dated; 23/06/2019, your applicalion for the r"ludtclatmc of Junior Cleuk was
considered. : -

Whereas; it was highlighted loud & clenr in the terms & conditions, i the
advertisement, the candidate shall be 4 bonalide tesident & domicile holder of Dlstrxct
Khyber.

Wheteas, you disclosed to be a bonafide resident of Dnsinct Khyber ancl its
“domicile holder. :

Whereas, you were selected during the due process and was appomted"'
accordingly, . : o =

Wheteds, the documents so furnished, as your CNIC has been veriﬂedgﬁ'qm o
the quarler concerii, NADRA, through its repional office vide Endst.; No: -
NADRA/LEA/Misc-03/117 dated: 11/10/7019 whereof, you have been found; to be-
bonﬂf de permanent resident of Terri Payyan, District Peshuwar>

{Now, fiof-vetification of your siatus as o be a bonafide resident of Distr ict.
Khyber on vetification of your CNIC '\mounls to futnish false information at lhe
relevant stage ) : ‘

‘Now, therefote, the coinpetent author ity shall not oﬁly withdiaw your selection
& appointimerit but can dlso proceed i nccordance with law may amounls to
reglstmtlon of criminal cdse accordlngly. '

You may fitnish your reply Withiit 07 days, failing which, lt woul(i be
presumed that you have no defense. - :
QI'?.P o

[SHABIBKHAN] ~ -
District & Sesstons Judge,
‘Khyber

.@ﬂd'ress: Federal Judicldl Complex, Phase Vi, Hayatabad www.dist.rlctcourtskl\yber.gqv.pfc
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REPLY TO THF NOTICE NO: 490, DATED: 24.10. 2019.

In reply to your good-self notice dated: 24. 10.2019, the undcrslumd
humbly submits as under.

[t is true that [, in response to an advertisement pubhahcd in Ioca!
ncwspaper, Daily Mashriq daied: 23 06.2019, applied for the post of “Junior

Clerk™ with required qualification and after due process, | was: sc.lcc,ud And‘
appointed against the post of “funior Clerk”. ‘ -

* As far as my permanent resident is concerned, I am bonafide 1cs1dm£ and N

Domicile holder of District Khyber which is evident from my domigilc
certificate dully issued by the authorities concerned on 02.06.2004. The
domicile certificate is dully verified from Deputy Commissioner, Khyber.
Ifurthermore, the permanent and bonafide residence of respondent is cvident -
{rom IDPs Registration Form dully issued by the authorities Lunccmcd_
wherein the respondent has been shown as bonafide resident of Distdict. .
Khyber. (Copics- of Domicile certificate, verification report and JDP:. i
Registration Form are attached as Annexure-A, B&C)

That in my CNIC, my plcscnl us well as permanent address is .>l'10\«Vn ay
Terai Bala, P/O Teraye Payyan. lor the reason that my forctathers purch‘md_
property at District Peshawar long ago and they shified from District Khybe

to Disirict Peshawar for the better future of our aml]y members, thucﬁugc. ~
the present and the permanent address was shown as Terai Bala, PAG Tarvs
Payvan. Peshawar, "

The NADRA Autherivies has not verified my Uu*rmm,m and mmmh '
residenuiar District Khyber i.2. Nala Kajoori, Tehsil Bara. '

That. after doubting my permanent address at District Khyber by llk
NADRA d].llhOl‘It!E:S I applied for change of my permanent address in iy
CNIC as Nala Kajoori, Tchsil Bara, resultantly the NADRA .u.llh()l‘ll!C‘:

issued Token accordingly. (Copy of Token is attached as Annexure- i))

Keeping in view above mentioned facts, it is humbly 1cqucstcd that
the show causc notice may please be dropped without [urt

Junior Clerk.
District & Session Judge
District Khyber..
Date: 531/10/2019,

e o m——a C e — .- P— B .I.. oo LT U | Cee e
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. OFFIGE ORDER -

& permaneny resident
of Terrl Payyan, Disttict Peshawar, e Information g 50 {'url‘flished }eéurding your

' petmanent pluce of residént is conh‘adicto.ry in youn CHIC and the in
to this Sessiong Division, - . ' '

; .
lormation o furnished

. -

. ' ] ) ) 5'\'@» '

On the Strength of the disinfo'rmation.you brocured your candidature 10 be eljgible
 followed by your sélection‘ 85 Junior Clerk, howevey, youm ight huvef: beey fdisqualilied at
‘the very initia| stage, if,.yoy firnished correet Informmutioy as to p

ot be the Permanent
resident of Distriet Khyber rathet of Digtric Peshawar, 7 :

mens-red cap g Wiy be ruled ouy, ! _ i
R The suhicctdisinfoﬂndt@ﬁ has only beey concede but it |y

* -highlighteq that NADR A has becn"iﬂpprdached o rectify
.asDistrictIQxyber. I B ,

as beei specifically
:
Your permanent address iy CNIC

ISHAIID 1ANPY

District &, g dge,

1112010

www.dlstrlctcburtskhyber.ggw.pk

No__ Sogm

E!dsjkhybér@gmall.cém : R Da:ted Kl‘ay!iaér_y_];[@alﬁ

ﬂmm_ MMM—‘—"-
- . : H R

o’

——



Subject:

The Registrar
Peshawar High Courl Peshawar.

APPEALIREPRESENTATION AGAINST TERMINATION OF
SERVICES BY DISTRICT AND SESSION JUDGE KHYBER

. VIDE ORDER DATED 01.11.2018 -,

- Respeciiully,

3 W

redsons:

The appellant submits this appeal for the following fécts‘ancl

That appellant had applied for the post of Junior Clerk m
respotise o &@n advertisement published In the press he had

submitted ail his documents which were found valid: am;ii L

accordingly appellant was selected as Junior Clerk vide orde?

dated 02.08.2019. Copy af appoinlment lelter is enclosed as
ritdirk YA

That appellant assumed chiarge and worked on his ‘pos;t

satisfactorily but.in the meanlime on 24.10.2019 a notice was';.

isstied to the appellant by District and Session Judge Dlstnct

‘Khyber wherein he was required to explatn / show cause withm. "

seven days. Copy of the riotice is enclosed as mark “B8"

That the appellant honestly staled all the facls ini his reply anfd

denied that the appellant has riot played foul as he is the

borafide resideht of Dislrict Khyber. But his family has alsb_ :

property ih District Peshawar and for (hat reason he has given
his address both permanent atid lempurary as that of villagfé
Tirai Bala Dislrict Peshawar. Afler the nolice appellant applied fo

NADRA for change of his permanetit address which hias beén .
accotdingly done ard hew CNIC was Issued in his favoui which.

shows his present address d@s Terai Bala District: PeshaWar and
petmaheht address as that of District Khyber Copy of reply and
CNIC is attached ds tidark #C" aiid “D"

That yet his sefvice has been términaled‘by the Hon ble Dislribt
and Sesslons judge, Khyber vide order dated 01.11.20192 which éis
nol only harsh but unjust as well, lmnce. the appellant pnefers
this appeail for tHe following grounds. '
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wb?’m(ﬂﬁZd] o © Appellant

-regarding his permanernt domiciled address. His family DWns

© Diskrict Sessions Judge K!Wber may please be reviewed/ sel

That the appeliant had nol siipplied any false mformalion

property in village Terai Bala Dislrict Peshawar, bt they are lhe
ofigirial residents of District Khybel where they belong to Afndl
Malik Din Khel Tribe and belongs o a known family of Qazian

Thal the appellahit's domicile ceflificale is real and lrue and theé

appellant's grand father who is alive and owns: ag‘ricUIlura’I% B
propetty in village Teral Bala of District Peshawar, hehce, the:
" appellant has rielther cohcealed the tiue facts nor has provided?"
forged evidehce. But the a‘ctidn laken against “him s indeedé |

harsh and unwarranted, the appellént is fiable to any action if his?

permanent and original residernce/domicile - is not of :I(hyberi

Agency his family - being owners in F’eshawar: District ihef»

appellant as a young student carelessly described his 'pe'rmanent%
address of Pestiawar though his father and forefathers are -still
permareht residents of District IKliyber. '

be recohsidered and the terminatioft order passed by the Hon'ble

aside and the appellant be reinslated o his service accordingly

/

Yoisrs Sincerely (\\;

'_?_,. (( - 9-0/ . fiudassar Aliiied S/ Sased

——— ; Ahmed R/o Malik Din Khel; -

Dolat Khel,» kahday Nusrat
" Khel, Qiazian Post Office Bara;
. Nala Kor Tehsii Bara - Dlstnct

iKhyber. -

Plesenlly R/o Terai Bdla P.O

Tersi - Mayydn Pajagal Road' o

Peshawar
cHiC No. 17301- 881 1226-5
Cell No. 0333-9198009

It is riiost Humbly prayed lhat the case of the appeilanéa B
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}jj - BEFORE THE KHYBER PAIGITUNKHWA SDRVICE TRIBUNAL # / 7 ;
. : / '
APPEAL NO. 12020
Mudassar Ahmed, Ex-Junior Clerk,
District Judiciary, District Khyber. 5 . R
‘ (APPELLANT)
‘ VERSUS
1. The Registrar Peshawar Court Peshawar. ,
2. The District & session Judge, District Khyber.
// - (RESPONDENTS)
APPEAL UNDER SECTION 4 OF THE KPK SERVICE‘
. TRIBUNALS ACT 1974 AGAINST THE ORDER DATED
01.11.2019, WHEREBY THE APPELLANT HAS:- BEEN
TERMINATED FROM SERVICE 'AND AGAINST NOT-
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF
- THE APPELLANT WITHIN. THE STATUTORY  PERIOD OF .
NINDTY DAYS
PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL THE ORDER
DATED 01.11.2019 MAY KINDLY BE SET ASIDE AND THE
APPELLANT MAY BE REINSTATED INTO SERVICE WITH
‘ALL BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT
AND APPROPRIATE THAT MAY ALSO BE AWARDED IN
FAVOUR OF APPELLANT.

e e e . JS U —
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RESPECTFULLY SHEWTH:
FACTS:

1 That the appellant is the bonefide citizen of Pakistan and was bom in

District Khyber (then Khyber Agency in FATA) and have permanent

resident in Tehsil Bara, District Khyber, which is evident from the .- -

domicile certificate, CNIC of the appellant and CNIC of his faﬂaef"

(Copies of Domicile Certificate, CNIC and CNIC of father are

attached as Annexure-A,B&C)

- 2. That District Judiciary of District Khyber has adveftisémentr different

posts in which the post of the jumiors were also included. The

appellant being qualified for the post of junior clerk applled for the
said post.

3 That the appe]lant was appointed on the post of junior clerk through

* proper DSC after fulfilling all codal formalitiés vide notification dated
02.08.2019 and has performed with the entire satisfaction of his
superiors and no complaint has been field against him regarding his
performance. (Copy of appointment order dated 02.08 2019 is
attached as Annexure-D) :

mentioned that on verification from NADRA, you have been found to

be bonafide permanent resident of Terri Payyan, District Peshawar ‘

The appellant submitted reply to show cause notice in which he

clearly mentioned that he is bonafide resident and domicile holder of -

District Khyber and permanent address and present address shown as

. Terai Payan Peshawar for the reason that his forefather pﬁrchaséd )
propey in District Peshawar long ago and they shifted from District .

Khyber to District Peshawar and after doubting on his pérmanent
address he also applied for change of address and in this respect he
also attached annexures Wlth the reply as a proof (Copxes of notlce
and reply are attached as Annexure-E&F)

5. That without conductmg inquiry on the permanent address of the

appellant and without observing reply to show cause end annexures
attached with the reply, the appellant was terminated from serv1ce
vide order dated 01.11.2019. the appellant filed departmental appeal-
on’ 07.11.2019 against the termination which was not responded

. within the statutory period of ninety days..(Copies of termination

order dated 01.11.2019 and departmental appeal are attached as
Annexure-G&H)

~ 4. That show cause notice was issued to the appellant in which it was: .

/8,
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ugust tribunal on the followmg '

" 6. That now the appellant come to
' . grounds amongst others.

GROUNDS:

A) That not taking action on the departmental appeal of the appellant nad
the impugned order dated 01.11.2019 are against the law, facts, norms -

. ofj justice and material on record, therefore not tenable and liable to be "
set aside.

B) That no inquiry was conducted to confirm whether the appellant is the

bonifide - permanent resident of District Khyber or not and was

- terminated from service in slip shod manner by only issuing show.
cause notice to the appellant which is not pernu551ble under the Iaw ‘

- and rules. '

C) That the appellant is bonifide permanent-resi'dent of District Khyber
and have also domicile of District which is evident from the domicile
. and CNIC of the appellant’s father, but he has only mentioneﬂ'
permanent resident in CNIC because that his forefather .purc_ha‘sefd .
property in District Peshawar long ago and they shifted from District
Khyber to District Peshawar and has also.mentioned that in his reply
to show cause notice but despite that he was terminated from service. -

. D) That the appellant also changed his permanent address in CNIC anfd
the Deputy Commissioner Khyber Tribal District also gave
verification to NADRA authority through letter dated 24.10.2019 that
the father of the appellant is permanent resident of District Khybér
and the appellant also attached the token of that CNIC in his reply to
show cause notice but despite that he was terminated from serwce

: (Copy of letter dated 24.10.2019 is attached as Annexure-I)

E) That permanent residency of the appellant to District Khyber is also
evident from the certificate of Competitive Examinations (CCS) 2019
and Return Facilitation Card. (Copies of certificate of Competltl‘(e

- Examinations (CCS) 2019 and Return Facilitation Card arc
attached as Annexure-J&K)

F) That the appellant was terminated from service without obsei'ving the
reply to show cause notice in which he gave the detail about his
permanent residency of district Khyber with proofs which is agamst
the norms of justice and fair play.




| G) That the appellant has been condemned unheard and has not been

treated according to law and rules.

H) That the appellant seeks permlssmn to advance others grounds and
proofs at the time of hearing. : . :

It is, therefore most humbly prayed that the appeal of

the appellant may be accepted as prayed for—

' _ Mudassar Ahmed

| THROUGH: Lo ‘ \S;Z’ '

M. ASIF YOUSAFZAI

ADVOCTE SUPWURT o

(TAIMUR ALT KHAN)
ADVOCATE HIGH COURT

D e S,
T P

——— i ——— e
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- DIRECTORATE OF PROSECUTION

KHYBER PAKHTUNKHWA

ORDER

‘No. DP/E&A/8202-42: On the recommendation of Deparlmental Selection
Committee (DSC) the following candidates are hereby appointed as Junior Clerks
(BS-11) against the vacant posts in the Directorate in the public interest.

Dated Peshawar

12021

S | CANDIDATE NAME - | FATHER NAME | DOMICILE . ZonalSpecial Quota
1 | Muhammad Usman Tahir Farooq DI Khan Selected las Junior Clerk (BS-11)
: ‘| in Disabl quota . .
2 | Mr Jabeen Malik Naseer Ali | DI Khan Selected ‘as Junior Clerk (BS -11)
. . in Femalé quota
3 | Mr Sidra Akbar Meer Akbar Shah | Mardan Do :
4 | Mr Farukh Bashir - Bashir Masih Peshawar Selected 'as Junior Clerk (BS- 11)
' i m Ministry Quota .
5 | Mr Farman Ullah Khan Ghani FR Peshawar | Selected 'as Junior Clerk (BS-11)
) . in Zone-1
6 | Mr Nishat Khan Sardar Khan Khyber Do
7 | Muhammad Riaz Muhammad Ayaz | Mohmand do
8 | Mudassar Ahmad Saeed Ahmad Khyber do
9 [ Mt Shah Zeb Aurangzeb Khan | FR Bannu do
10 | Mr Abdul Waris Muhammad Kurram Do
) Zarman
11 | Mr Abdul Qadir Khan Dilawar Khan Kurram do
12 | Mr. Tasmeer Khan Mugarab Said .Bajaur ‘ do
13 | Mr Jawad Khan Almas Khan Peshawar Selected .as Junior Clerk (BS-11)
. " inZone I
14 | Mr Jawad Khan Shah Nisar Peshawar * do
15 | Mr Ismail Khan Said Rehman Peshawar Do
16 | Mr Shehzad Ahmad Mian Shakeel { Nowshera do
Ahmad )
17 | Mr Abdul Ahad Hazrat Jamal: Peshawar do
18 | Muhammad Umair Shahid Saleem Peshawar do
19 | Muhammad Hameza Sabir | Sabir Elahi Peshawar do
20 | Muhammad Afzl Farooq | Sher Afzal Chitral Selectcd as Junior Clerk. (BS-ll)
) _in Zone HI
21 } Mr Asad Ullah Khan Raidar Bacha Makkand . Do
| 22 | Mr Asad Ullah Naimat Khan Swat Do
23 | Mr Asghar Ali Khan Amani Mulk Swat Do
24 | Muhammad Sabir Habib Ullah Swat Do
25 | Mr. Farhad Ali Abdur Rahman Buner Do
26 | Mr. Hafiz Iqbal Jamshed Igbal Bannu Selected :as Junior Cierk (BS-11)
L : " in Zone-IV
27 | Mr Hassan Ul Maab Sher Nawaz Deen | Karak : do
28 | Muhammad Ramiz Muhammad Bannu do
Khalil
29 | Muhammad Shakeel | Amal Khan Karak do
Zaman
30 | Mr. Farman Ullah Momin Khan DI Khan do
31 | Mr Wali Hussain Shaukat Ali Nigah | DI Khan _do
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- num ST I : p? 2
00 hppmsacitionfiystcy com ’

s 2 of 2 FATHER NAME NOMICILE

Y2 I M Hamza Tahir Talir Mrhmoa

Zonal/Special Quata i

Ahbottabgy | Selected asfunior Clerk (as.

. t1) inZaneV
_:lg‘ )-lr.s.nilnlhh Muhammad Saildiquz| Abbotiabad _da-
4. | Me.Gul Nawar Gul Muhammad Khan| llaripur +tln- :
25 | M. Awique ur Selected as Junlor Glerk (IS
Aril Mehmaod cd ag Junler Clerk (1S~
_ Hehman Mehme Mansehra 11) 11 2ane-V
d6. ' Mr. Mlan Suleman | Mian Myuhammad -do-
_ | Hussain Hussaln Manichra
A7, | Syed bagit Aliskah [ Syed ApwhShah | Mamichra do-
mmmmmnmwmmw
s:smnmnus:

L. Thelr Services shall be governed by the Khyber Pakhiunkhwa Civil Servants {M!.
1974 sead with Kiyber Pakiitunkhwa Proseeution Serviee and the rules made there
undes, :

Z. They will get pay at the minimum of 85-11 including usual allowances as admlsslb!e

under the Aules. They shall alsa be entitled to snmual Incroment as per exlstlng

pollcy.

They will be intlinlly. on probation for a period of one year extendable for a runhcr

period of ane yoar.

4. In case any onc wishes ta cesipn ot any time, fourteen days (14) prior natice shall be
necessary or in Heu thersa) faurteen day (14) pay shall be larfelted.

5. They will prouce a medical cerliflcate of fitness [rom Medical Supertntcndcn! of

" hsielet Meadquarter Jaxpital cancerned andl character certificate from two

Gnzetied Oilicers.

6. Thelrappolniment is subject to sathfactary verifieation of the anlecedents by pollct!.
fumleile cettificate, teatimnntils Uy the coneemned authoriites/offlcers.

7. Thets appointment Is babfe to bo terminated at any time without asslmlng any
reaxen befare the explry of the perlod of prabntionfexiended periad of proballcn, i
thelr perfarmance during this period 19 not found satisfaceary.

#. Thoy shall join duty a1 thelr own expenses and NO TA/TA shiall he admissible

9, i the offer uf agpointment Is aceeplable tu them vn above canditlons, they should
repors for duty to the Dircctorale of 'easecution within 15 days of the Issuance af
this orider.

k|

-

v’d.
Director General I'msecntlau
Khyber Pakhtunkhwa -

Copy forwarded {or Infarinatlon 1o the:-
1. The Atcountant General, Khyber Pakhitunkhiwa, Peshawar

I'S 1o Scerelary to Gavernment of Khiyber Pakhiunkhwa, [tome & Triba) Aﬂaln
Departnent

Assistant Divector [T, Directornte of Prosecution,
Bfflelals Concerned

P'A to Directar General Prosecution, Khyber Pakhiunkhwa .
Master Flle, )
< ¢

L

L e o

-

- %
Deputy Directar ndm!nlslgtiun
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Faahgeegf!, S "
" KHYBER PAKHTUNKHWA SERVICE TRIBUNéL. J ,,?3
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PESHAWAR,

Bl‘;'FOR'E; KALIM ARSHAD KHAN ... CHATRMAN v
- . SALAHUD DIN

. o M :
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... MEMBER (Jumcfkr.) .

Su ww Appea! No.l} 85/202()
!

Mudassar Ahmed. Ex-Jumor Clerk, District Jud)cnry, District
I{lwbcr

reeerasies ceernaenes ...... eesreenees ;... ieseseareden ...‘.(Appellam)
. Versus
I. The Registrar Peshawm ngh Court, Peshawar,
2. The D:strlct&Sessxon Judge, District Khyber. - e
......... ......._..'..'............‘.................,.......m'........(Respoudenrs)
Present: P

Taimoor Ali Khan,

- Advocate......... osrenansss pel vt nFor appellants,
.. Mr. Muhammad Adéel-Burt, X ) ‘ —_—
- Additional Advecate General.w.... i, Forrespondents
Date of Institution..........c.ocnvni, 1002 25.02,2020
Dates of Hearing......iveevviveerennn, R 26.07.2022
Date of DECISIoN. .......leveeeeeeeii o2 29.07.2022

APPEAL UNDER SECTION 4 OF TUE KHYBER

PAKHTUNKHWA SERVICE TRIBUNAL . ACT, 1974§ AGA]N.‘.’T ‘
‘THE ORDER DATED 01.11,2019, WHER® BY THE PPELLANT

| ‘HAS BEEN TERM]NATDD FROM SERYICE "AND| AGAINST

- NOT TAKNG ACTION ON THE DEPARTMENTAL APPEAL

" OF THE APPELLANT W}THIN THE STATUTOR\' PERIOD
OF NINETY DAYS *

JI.J_QQ_M_E.I‘LE

g MuM ARSHAD KHAN CHA[RMAN- The fucts surroundmg the .

appeal are that the appellnnt was appomted as Jumor Clexk by lespoudn.m
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"No.2 on 02 08 2019, ln the ot‘ter of appolntmcnt letter it was menriomd al

days, ;md he filed this appeal.

S did they ﬁ,le;replylcmmnenls.

. : . ' S
,l l -!

%nuw .df[mrl Mmmnao IJM Wmlu.vm i, nllmmv ElarkvisThe Roytetrur Hoshawvnn High

Cratrt Perlynvar ausd witbe” cdieidid gun 39072022 by Diiston -Bevah” campriging Kelime deelud Khgin,
twtdranen. nud Scibeehy Uit lhn‘v"‘f\l{'nrbl: Yiterat B ,yﬂs'r P)iklm"nklmw Service Tribunal, anlrmmr.

1

scn‘iuil No.J of the terms and condltlons thnt thc oft‘cr of appolntmc'nt shall be
déc:n ul 1o have been cancelled, if, the appmmee l‘mled 0] ium:sh Mc.dn.al
Fitness Ccmhcafe and repon for duty thhln a month from thc dalc of
isstance of the appumlmcn[ arder or nun-vet ifi cauon of thelr nnlt.:.ctlz,ms and ‘ -

i :.umumdls Aucordmg ta’ the appellant he }mncd duties and pertorm'ng the -

- some to the satist‘actnon of his SUperiors whcn hé w as termmatcd trom servlce-

’vnctu order;dated Ol ll 20l9 thut the appellant ﬁled departmental appeal on

07 11,2019 agamst hls termmataon which was not resporided w1thm nmely

2. On receii)t of the appeal and its admission to ful hém-ine; the

h.epom.lents were summoned ‘who, once put appcqrance through Ml Kashil

_!\han SLlpermtendent Sessnons Court, Khybcr but Lhereafte. did never turn up

3. We have heardﬂléar‘ned cduns"e‘l’for the appellants and learned °
Additional Advocate General for the respondents.- .~
-4, I'he learned counsel for the appellants reiferated the facts efmd prounds

x_lutu‘ilcd in the ,fngnjio and grounds'_bl':‘ the épﬁeals w.h‘ilé the leamefd, Addl; AG

eontroverted the same by supporting the impugned order.

The respondents ‘were  given \iari'ous ' opbom‘miriés w  fite .

: uplv'mmmcnm but despue given'u number of opportumtl 28 and a number of

RARTIE S o k'ul‘ Au!
Service i
J‘-BJ,,Q::. ;-J-




R S

o rb— s e (¢ 4 S e T

' lasl x.lmm.es their. rlghl 10 submlt wnllen repiy was struck of it appears from

s

; Srvin .-!mmrf Na Hs!i '!l:ll mlud . Hnduuur Shined, Mmlor Clarkevrs¥he nagmm ! Pasherwar ngh
 ourt Peshanor aid gihep® deculed oné 20073002 hy Dwvirion Binch comprising Kutuir Arshid Mmu
5 erin, i St Udd 1. Mwnhar.mdum( Phy.‘w Pﬂkhmnﬁhw Scrulce Tribuna, P::.shuu-m.

lhc ave uluble record that respondent No.% ls.,ued n nonce to the appellar\l vtde

luru Nao. 490 dau.d 24.10. 20!9 that in response to 1l1e ad\'ertlsement .

publzalwd ‘in uu. |0cdl new.spapers, dasly Mashrlq dated 23 06 {)I() lus

_‘.!mlhwlllm rm' the post ot Jumor Clerk was consldercd tlmt it - was

hthhE‘.hlﬁd loud and t.lear in the terms and CO]’IC[I'IOI‘IS, in the advernsement X

that o cund’ndn*es 'shull be bonaﬁde rcsndent nnd domlcﬂe holdefr of Dlstnct.

i~ hvber; Lhai the appullant d:sc!osed to bc 8 bonafide lemdcnl ot DlStl‘lCl |

Khvher and 1t< domlcxle holder that the appellant wis sc.lcctecl dur'ug, the

process and appomted accordmgly' ‘that the CNIC of ‘t‘]e appel ﬁm.‘.wns

\\.lllte(l hcm NADRA thnough its Regxonal Ofﬁce v:dF cndmsenmnl No

“:'t\;.‘-\DRA/l_-E¢‘\/iV[iS(}-O3,/ 117 'd'alcd ll'..lO.2019 wherc-trom ‘.he appellzmt was

- quml o bc rcs:dent ‘of Tem Payyan, District I’eshawar, th'l' n-veri_t'z.cal'iun

vt the stabus nt the appct!ant to be bonafide resident ol‘ Dlsll’!bl. Khybe-:r un

vefifivation of lus CNIC was amountm:r, to Furmshmg false mfo rmation at the

reley anl :,1agu. theretorc respondent No.2, woa-d not o'rly wlthdmw lus

__ »ucuum and uppomtmenl but also proceed in accordanm. wnh l.m' whlch

ml;__ht uu.lude reglqnarmn or crlmlnal case.- The appellam sub mtted a repl\'

e the notice on 3110, "UiQ wherem it was comended th'&l he; was bonafide

n.aldq. nt and dum:ctle ‘holder of Dlstrict l\hybcr which was cwdcut from his

¢

dUl‘nILllt (.(.mm.ulc duly |ssued by the authonty com.ernad on 02.06. 2004
.md veri hed bv the DEputy Commlssmnel, Khyber' that c.;e permanent and
L lmn.ll ide msmem.r. nl respondem WS aisu e\'tdem trom lh IDPs registration |

o vy du!y |<.~.ur:'1 by thc amhormcs c.oncc.med whﬂr &in he lzqd hécn. Ehowh as

<

- huuamlr. lcs.dcm ot Dlhlru‘l Khvber' that in'his CN[C 1'1f* -1resem a8 well as
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OFFICEOF THE |
A : - DISTRICT & SESSIONS JUDGE, KHYBER
& 091-5820748 KHYBER PAKHTUNKHWA

dsjkhyber@gmail.com No: 606/DS) Dated Khiyber the | 1™ Scpiember 2023,
ORDER :

Whereus Mr, Mudassir Ahmad was appointed as Junior Clerk by this court
vide appointment order on 02-08-2019 afier due process of law and was:placed on
probation for u perivd of two years, however, his services were terminated on Ol-
11-2019 on the ground that being resident of Peshawar, he was nat lbona fide
resident of District Khyber. :

. He filed o departmenta! appeal against his termination which was not
answered, and thereafler he filed nn Appenl before the Khyber Pakhtunkhwa
Services Tribunal which was decided vide order dated 29-07-2022, directing this
Office 10 conduct proper inquiry and for the purpose of inquiry he was to/be treated
in service. .

And Wheress vide this court arder dated 01-09-2022 inquiry officer was
appointed to conduct a fact-finding inquiry in the light of the judgment of the
Khyber Pakhtunkhwa Services Tribunal. :

And Whercas the inquiry officer conducted a threadbare faci-finding
inquiry and submined a detailed report vide letier # 65 Dated 01-03-2023.
According to the inquiry-report al the time of his appointment, he was holding two
domiciles, one of District Peshawar and the other of tribul districi Khyber, however, '
on his request the Depisty Commissioner Peshawar cancelled the domiclle of
District Peshawar an 27-01-2021. : ;

The official wes issued a final show cause notlee on 21-07-2023 requiring
him 1o submii a reply and (o mention whether he opts 1o be heard inperson. In
response, the ofTicial submitied*his reply and was personally heard on 28-07-2033

Antl Whereas it has been proved in the inquiry that the officinl Is the bonn
fide resident of District Khyber being the holder of the domicile of District Khyber,
and has plso concelled the domicile of Districi Peshuwar, :

Thus on the basis of the findings of the Inquiry ofticer, reply of the official
10 the show cause notice, personal hearing and while relying on 2021 SCMR 67,
the official is reinstated into service with effect from 01-11-2019 with no back
benefits for the reason that the oflicial remained in service in anather depariment
during suid period and drawn selary therefron

wl Sessions Judge
’hy_bnr )

I
District

No:60T-1- Khyber the September 11, 2023
Copy forwarded to:

The Registrur Peshuwar High Court Peshuwar.
‘I'he District Aceounis Officer Khyber.
Official concemned.

Oflice record.

B




: ‘ To.

://"
The Honorable Registrar :
Peshawar High Court Peshawar

. .Subject: REQUESTING FOR THE BACK BENEFITS [SALARIES|

W.E.F 02-08-2019 TO 29-06-2021.

. Venerated Sir,

With due respect, it is stated that [ was appointed in District
Courts Khyber on 02-08-2019 as a Junior Clerk vide Order No. 290-295
dated: 02-08-2019, However, ] was terminated from the service oni01-11-
2019 on the basis on my address of Peshawar in CNIC vide order No. 505
dated: 01-11-2019, Subsequently, I filed an appeal before the Honorable
Service Tribunal, Peshawar, where they ordered to the Distriet &
Sessions Judge, Khyber to initiate an inquiry into the matter.
Resuitantly, | was reinstated into the service by the Honorable District &
Sessions Judge, Khyber on 11-09-2023 vide order No. 611/DSJ: dated:
11- 09-2023 wherein it was stated that Ww
the service w.e.f 01-11-2019 with no back benefits as the official has
remained in service in other: de artment & has drawn s
therefrom". This is true that I remained in service in another
department (Directorate of Prosecution, Home & Tribal Affairs Deptt as a
Junior Clerk vide order No. DP/E&A/1(9)8202-42 dated: 30-06-2021),
but from 30-06-2021 & onward during the period between 01-11-2019

till 30-06-2021 i remained jobless. ,
| It is pertinent to mention here that I have not drawn any, salary

from Judiciary since the date iof my appointment (02-08-2019) It is,

therefore, humbly requested that the reinstatement order may be
modified & | may kindly be allowed to withdraw salaries from the date of
appeintment in Judiciary, i.e.,. 02-08-2019 to 29.06-2021 as!'1l was

jobless & have not drawn any salary from any department during the

said period,
| shall be forever thankful to you for this act of kindness.

;\ e
(\ﬁfz Cy
20\
mmassé AHMED
Junior Clerk (Muharrar CJ-1 Barra)

Judiciary, District Courts Khyber
0333-9198009
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VAKALAT NAMA

NO. /2024

INTHECOURTOF L L bupal. /%fm
MM /%W( ‘ ' (Appe!lént)'.

I/We,

- (Petitioner)
- (Plaintiff) .
. _VERSUS -
MV% JWW | (Respondent)

(Defendant)

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to
appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability for his default and
with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all
sums and amounts payable or deposited on my/our account in the above noted matter.
The Advocate/Counsel is ‘also at liberty to leave my/our case at any stage of the .
proceedings, if his any. fee left unpaid or is outstanding against me/us.

Dated /2023

TAIMUR ALI KHAN
Advocate High Court

BC-10-4240
CNIC: 17101-7395544-5
Cell No. 033393 9091 6



