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' (ft The eepeni of iVir. Mud;,i.ss:ir Ajunad received today i.e on 06.02.2024 is incomplete on 
Iht; ioiiowMig-score whicii is returned to tfie counsel for the appellant for completion and 

re'.ubmissior^ vviti'iin IS titiys. ' ■ ' - , ■

1- puapitai fi.TS not been flngged/inarked with annexures marks.

2- Annexures of the appeal are unattested.
S- Aifiduvit he attested by the Oath Commissioner.

Copy .of. ieUer issued by Headmaster of the School mentioned, in para-3 of the, 
■ memo of appeal is not attaclied with the appeal be placed on it. ' . ■

S- According lo sub-rule-4 of rule-6 of Khyber Pakhtunkhwa Service Tribunal rules 
1974 respondent no.l is un-necessary/improper party, in .light of the rules ibid and 

the written direction of the Worthy Chairman the above mentioned respondent 
be deleied/struck out from the list of respondents.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

-I*

' !-

SERVICE APPEAL NO. 3^/2024

Mudassar Ahmed, Junior Clerk, 
District Judiciary, District Kfayber.

(APPELILANT)

VERSUS

1. The District & Session Judge, District Khyber.
(RESPONDENT)

APPEAL UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNALS ACT, 1974 

AGAINST THE ORDER DATED 11.09.2023, WHEREBY 

THE APPELLANT WAS REINSTATED INTO SERVICE, 
BUT NO BACK BENEFITS IN THE SHAPE OF SALARIES 

ALONG WITH OTHER EMOLUMENTS FOR 
INTERVENING PERIOD WITH EFFECT FROM 02.08.2019 

TILL 29,06.2021 HAS GRANTED TO HIM AND AGAINST 

NOT TAKING ACTION ON THE DEPARTMENTAL 
APPEAL OF THE .APPELLANT WITHIN! THE 
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENT MAY KINDLY BE DIRECTED TO GRANT 

BACK BENEFITS TO THE APPELLANT IN THEjSHAPE 

OF SALARY ALONG WITH OTHER EMOLUMENTS FOR 

INTERVENING PERIOD WITH EFFECT FROM 02.08.2019 
TILL 29.06.2021 BY MODIFYING THE ORDER DATED 

11.09.2023 TO THAT EXTENT ONLY AS THE APPELLANT 

WAS JOBLESS AND DID NOT DRAW SALARY FROM

\
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ANY DEPARTMENT DURING THAT PERIOD. ANY 
OTHER REMEDY, WHICH THIS HONORABLE 

TRIBUNAL DEEMS FIT AND APPROPRIATE THAT, MAY 
ALSO, BE AWARDED IN FAVOUR OF APPELLANT.

RESPECTFULLY SHEWTH: 
FACTS:

That the appellant is the bonafide citizen of Pakistan and was bora in 
District lOiyber (then Khyber Agency FATA) and have permanent 
resident in Tehsil Bara, District Khyber which is evident from the 
domicile certificate, CNIC of the appellant. (Copies of domicile 
certificate and CNIC are attached as Annexure-A&B)

1.

2. That District Judiciary of District Khyber advertised different: posts in
which the posts of Junior clerks were also included. The appellant 
being eligible for the post of junior clerk applied for the! post of 
junior clerk. •

3. That the appellant was appointed on the post of junior clerk! through 
DSC after fulfilling all codal formalities vide notification dated 
02.08.2019 and was performing his duty with devotion and honesty, 
whatsoever, assigned to him, (Copy of appointment ord^r dated 
02.08.2019 is attached as Annexure-C)

4. That show cause notice was issued to the appellant in which it was 
mentioned that on verification fcom NADRA, you have be6n found 
to be bona fide resident of Terri Payyan, District Peshawar. The 
appellant submitted reply to show cause in which he mentioned that 
he is bona fide resident and domicile holder of District Khyber and 
permanent address and present address shown as Term Payan 
Peshawar for the reason that his forefather purchased property in 
District Peshawar long ago and they shifted from District Khyber to 
District Peshawar and after doubting on his permanent adless he 
also applied for change of address and in this respect he alsojattached 
aimexures with his reply as a proof. (Copies of show cause notice 
and reply to show cause are attached as Annexure-D&E)

5. That on the basis of above reason, the appellant was terminated from 
service vide order dated 01.11.2019 without conducting inquiry on 
the address of the appellant. The appellant filed departmental against 
the order dated 01.11.2019 which was not respondent within tlie 
statutory period of ninety days. (Copies of order dated 01111.2019 
and departmental appeal are attached as Annexure-F&G)

6. That the appellant challenged the termination order dated 01.11.2019 
in this Honorable Tribunal in service appeal No. 1185/2020 and 
during the pendency of the appellant was appointed as Junior Clerk



>

in prosecution department on 30.06.2021. (Copies of memo of 
service appeal and order dated 30.06.2021 are attached as 
Annexure-H&l)

7. That the appeal of the appellant was heard by this Honorable Tribunal 
on 26.07.2022 and was decided on 29.07.2022. The Honorable 
Tribunal allowed the appeal of the appellant, remit the mattet back to 
respondent No.2 to conduct proper inqiiiry within sixty (60) days 
after receipt of copy of the order, then pass appropriate order in the 
light of situation coming out^m the result of the inquiry. (Copy of 
judgment dated 29.07.2022 is attached as Annexure-J)

8. That inquiiy was conducted against the appellant in compliance of 
judgment dated 02.07.2022 and on the basis of finding of inquiry 
officer, reply of the appellant to show cause notice and personal 
hearing of the appellant, the appellant was reinstated into service vide 
order dated 11.09.2023 with effect from 01.11.2019 with ho back 
benefits for the reason that the official remained in service in another 
department during said period and drawn salary therefrom. (Copy of 
order dated 11.09.2023 is attached as Annexure-IQ

9. That as the appellant was appointed in other departihent on 
30.06.2021 and he also not received salaries from file date 
appointment i.e 02.08.2019 till his termination order dated 
01.11.2019 and as such he is entitle for salaries along with other 
emoluments for the period with effect from 02.08.2019 till 
29.06.2021, therefore, he filed departmental appeal on 26110.2023 
for the back benefits (salaries) w.e.f 02.08.2019 ,to 29.06.2021, which 
was not responded within the statutory period of ninety days. (Copy 
of departmental appeal is attached as Annexure-L)

10. That the appellant has no other remedy except to file the instant 
appeal in this Honorable Tribunal for redressal of his grievance on 
the following grounds amongst others.

GROUNDS:
A. That not taking on the departmental appeal of the appellant within 

statutory period of ninety days and not granting back benefits/arrears 

to the appellant in shape of salaries along with other emoluments for 

intervening period with effect fix)m 02.08.2019 till 29.06.2021 are 
against the law, facts, norms of justice, material on record and 

superior court judgments, therefore, not tenable and the appellant is 

entitle to back benefits/arrears in the shape of salaries along with other 

emoluments for the period with effect from 02.08.2019 tq 
29.06.20201. I



B. That in the impugned order dated 11.09.2023 it is mentioned! that the 
appellant is reinstated into service with effect from 01.11.2019 with 
no back benefits for the reason that the official remained in service in 

another department during the said period and drawn salary therefrom, 
but the appellant was appointed as Junior Clerk in prosecution 

department on 30.06.2021 and during the period with effect from 

01.11.2019 till his appointment on 30.06.2021 in the prosecution 
department he was jobless and has not drawn salary from any other 

department and as such the appellant is entitle for salaries along widi 
other emoluments for intervening period with effect from 0 Cl 1.2019 

. till 29.06:2021.

C. That the appellant was appointed in the respondent department as 

junior clerk on 02.08.2019 and has performed his duty^ till his 
termination order dated 01.11.2019, but he has not received salaries 
for said period with effect from 02.08.2019 till 31.10.2019, therefore 
the appellant entitle for the salaries along with other emoluments with 

effect fiom 02.08.2019 till 31.10.2019 for the period on which he has 

performed his duty as junior clerk.

D. That the appellant did not willfiilly remained absent from his duty, but 
the respondent department terminated him from service which was 
later on reinstated into service through an order dated 11.09.2023 with 
effect from 01.11.2019 vrith no back benefits for the reason! that the 

appellant remained in service in another department during the 
intervening period and drawn salary therefimn, but the appellant was 
appointed as Junior Clerk in prosecution department on 30106.2021 

and during the period with effect from 01.11.2019 till his appointment 
on 30.06.2021 in the prosecution department he was jobless! and has 

not drawn salary from any other department and as such the appellant 
is entitle for salaries along with other emoluments for intervening 

period with effect from 01.11.2019 till 29.06.2021 as he was 
restrained to perform his duty with effect from 01.1lJ2019 to 

29.06.2021.

E. That as per superior court judgment that once an official was 

reinstated in service after exoneration of charges leveled against him, 
the period during which he remained either suspended or 

dismissed/removed could not be attributed as fault on his part. 
Absence of official during period of dismissal/removal was not 
voluntaiy on his part but it was due to the order of the authority which 

restrained from attending his job/duty. Therefore, his service record



could neither be adversely affected nor could he be denied any 

benefits to which he would have been entitled had he not been 

removed/dismissed and as such the appellant is entitle for the salaries 
for the period with effect fi'ora:02.08.2019 till 29.06.2021 on the basis 
of Apex Court judgment.

F. That the appellant remained unpaid employees (not remained 
gainfully employed) for the period with effect from 01.11.2019 till 
29.06.2021, which is evident from the affidavit made by the appeUant 
in this respect and as per superior courts judgment, he is entitle for 
back benefits in the shape of salaries along with other emoluments for 

the period with effect from 02.08.2019 to 29.06.2021. (Copy of 

affidavit is attached as Annexure-M)

G. That the appellant seeks permission of this Honorable Tribunal to 
advance others grounds and proofs at the time of hearing.

it is, therefore most humbly prayed that on the acceptance of 

this appeal, the respondent may kindly be directed to grant back 
benefits to the appellant in the shape of salary along with other 

emoluments for intervening period with effect from 02.08.2019 till 
29.06.2021 by modifying the order dated 11.09.2023 to thkt extent 
only as the appellant was jobless and did not draw salary from any 
department during that period. Any other remedy, which this 

Honorable Tribunal deems fit and appropriate that, may i also, be 

awarded in favour of appeUant.

APP 
Mudas^F7Almied

!T

THROUGH:

ALlKHiAN
(ADVOCATE HIGH COURT)

T
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR . ^

SERVICE APPEAL NO. /2024

Mudassar Ahnied VS Distiict Judiciaiy

AFFIDAVIT

I, Mudassar Ahmed, Junior Clerk, District Judiciary, District! Kliyber, 
(Appellant) do hereby affirm and declare that the contents of this service 

appeal are true and correct and nothing has been concealed from this^ 
Honorable Tribunal.
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e ^ •* PAKlStAN NatiQnDlWBnUtyCDri^lR^^I^, ^
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;
DISTRICT JUDICIARY, ICHYBER PAXHTUNKT-TWA

K H Y B E R ■;

No.
Dated khvber • 2^/^

' S 091-5615231
a dsjkhyber@gniail.com

. I

1 .
I

ORDER

On the recommendations of the Deprirtmcntal Selection 

Committee, dated 31*^^ July. 2019. the Competent Authority is pleased to 

order; appointment on temporaiy basis of the following cancjidates against
vacant post of Junior Clerk |BPS-11)^ witla effect from the date of

I ■ ■ . , ■ ^ . I '
assumption of charge of the post, subject to imedical fitness Ba
antecedents/testimonials verification from the quarter concerned: -■ ’

*•»

I

S. No Name Father Name ciac
r 01 Muhammad Ijanish Muhammad Jamil 21202-1663387-7
>

Mudassar Ahmad Saeed AhmadV 17301-8811226-5j 1

>•
•i! Muhammad Sahid IChan03 Shan Gul 212Q2-6773003-1

2- Their appointments are temporary subject to the following 

terms 65 conditions:

TTifi jervicej s/ia// be governed by the l^FP Civil Servants Act, 
J97S, and NWFP Government Servajih (Appointment, 
Promotion & Transfer) Rules, 1989.
The appointees shalTbe allowed the fninimum pay ofBPS-11 
with allied allowances admissible under the rules.

UL The appointments are on probation for a period of one year 
extendable up to two years and the delinquent officials, if, found 

. as othepvise their service shall he dispensed\with without any
reason or hotite during the period.

IV. Confimtation of the appointees' is subject to their services, 
conduct, demeanor ^ piYf6rn\ance tq-the satisfaction of the 
competent^hority/compiittee during the probation but subject 
lo the availability of the permanent posts.

V. In the event of termination fiom. Service, fourteen ddys notice or 
in heu, thereof fourteen days" pay will be paid by the Govt. In 
case of resignation, the appointee shall irform thirty 00) days 
prior, compeiknt authority through a notice otherwise in 
lieu, thereof one month pr^ shall be forfeited to the 
■Government, however,, the resignation shall be subject to ike
acceptance by ths Competent Authority,

L

t

■ \

• \
\
\
\
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^P, OovemmeTZ^n, 2011 & tHe
Options-which “"J'

from time to time, ^ ^ ^^^ f^^jppetent Authority

The, appointments are subierf *.u r i 
conditions, if, acceptable to tlae ann * t ^ ^
competent authoritl. forthvvilh. The off^ of^l ^ 

deemed to have been canceUed if th PP°“^f^ent shaU be ■
Medical Fitness Certilicate r^ * * ' ^PPointee fahed to furnish

a* ^ «-«hrt««o„ „,
, 4. The appointees ahaUjoin their duties

. I
S'vL ;

•;I •

3.r.

.; I

i at their own< expenses.• I

j

(Shahi
^^^'^^ge.KhybsrV • 

■ V C^crirmanJJSC’ .

an)
^istnet Ss ,5ei >

t
\

Endst:No.2&-2g5^g-

SaVoS
ADa.SJ.1, Khyber. (Ncninee of,he

Khyber the iZo^aoig.

i.

z

z.

The appointeefa) by name.
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DtSTKiCf JUDICIARY. KHYBER PAKHTUNKH
K H Y B E. R

'-/9oa 091-5615231 

E dsjkhyber@gmail.com
No.
Dated Khyber ^

NOTICE
Mudd&^irAHiiiadsdn OfSaeedA/ttnad (CNlCNti: I7301-H81J226-S), junior 

Clerk* resident of Teitl Payyah, District Peshawar. ’ ;

Whereas* in response to ad advertisement pul>li.slied in local newspapers. Daily 
Masiiriq dated; 23/06/201-9, yonr application for the candidature of Junior Clerk 
considered.

was

whereas, it was highlighted loLid & clear in the tenns & conditions, in the 
advertisement, the candidate shall be a bona Tide resident & domicile holder of District 
Khyber.

Whereas, yoU disclosed to be a bonafide resident of District Khyber add its 
domicile holder.

Whereas, you were selected during tlie due process and was appointed
accordingly. -ir ■■

Whereas, tlie documents so furnished', as your CNIC has been verifledlfrom 
Uarier concent, NADRA, tliroUgh its regional office vide Endst.i No: ' 

NADRA/LEA/ivijsc-03/il7 dated: 11/10/2019, Whereof, you have been foundito be 
bonafide permanent resident of Terri Payyan, District Peshawar^

^Now, tioh-verification of your status as to be a bonafide resident of District 
Khyber on verification of your CNlC amounts to furnish false information at the 
relevant stage.^

Now, therefore, the competent authority shall not only withdraw your selection 
& appointment but can also proceed in accordance with law may amouiils to 
registration of Criminal case accordingly.

You may fhrnlsh your reply iinthiii 07 days, failing which, it would be 
presumed that you have no defense.

the

V.

[SH^-0KHAN1 
District & Sessions Judge, 

Khyber

!

.^ddress: federal Judicial Complex, Phase Vll, Hayatabad vvww.dlstrlctcourtskhyber.gpy.pk

mailto:dsjkhyber@gmail.com


■ /
V

ItEl'LY TO THE NOTICE NO: 490, DATED: 24.10.2019.IT

In reply to your good-seif notice dated: 24.10.2019, 
humbly submits as under.

It is true that I, in response to an advertisement published in iotal 
newspaper. Daily Mashriq dated; 23.06.2019, applied for the post oi’".[un:ior 
Clerk with required qualilication and after due procc.ss, i was seiecied dnd 
appointed against the post of ■Munior Clerk”.

As far as my permanent resident is concerned, I, am bonafidc resident and ’ ' 
Domicile holder of District Khyber which is evident from my domicile 
certificate dully issued by the authorities concerned on 02.06.2004. 'fhe 
domicile certificate is dully verified Irom Deputy Commissioner. IChydcr. 
furthermore, the permanent and bonailde residence of respondent is evident 
(fom IDPs Registration Vann dully issued by the authorities 
wherein the respondent has been shown as bonafide resident of l^listri'ci 
Kliyben (Copies of Domicile eerrilTcatc^ verification report and IDPs
Registration Form are attached as Annexure-A, B4S:C)

ITiat in my CNIC, my present as well as permanent address is shown as . 
Terai .Baia, P/Q I’erayc Payyan. lor the reason that my forclathcrs purchased 
property at District Peshawar long ago and they shifted from District Khyii)er 
to District Peshawar for the better lliture of our family members, thcrcfiirc. - 
the present and llie pemianent address was shown as 'I'crai Bala, P/0 !'era\-,: 
Payyan. Peshawar.

The NaDRA A.uthorities !ias not verified my peiTnanent and oonaiHiL-
rc.sidcnuat District Kltyber i.e. Naia Kajoori, Tehsil Bara.

I'hat, after doubting my permanent address at. [District Khyhcr by ihc 
authorities, I applied lor change of iny permanent address in ihy 

CNIC as Nala Kajoori, I'ehsil Bara, resultantly the NADRA authorities 
issued Token accordingly. (Copy of Token^ is attached as Anncxurc-D) ;

the undersigned

concerned

Keeping in view above mentioned facts, it is humbly requested that 
Ihe .show cause notice may please be dropped without furd roccc^ng.

• .’Your’s Opeaiex^. 
Mudassa(wMimed 

Junior Clerk. 
District & Session Judge 

District JChyber.
Date: 31/10/2019.
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i To,

Thfe FifegiStCar
Peshawar High Court Peshawar.

pi-

APPEAL/REt^RESEhiTATIOM AGAINST TERlVilNATlON OF
SERVICES BY DISTRICT AND SESSION JUDGE KHYBER
VIDE ORDER DATED 01/11.2019 .

Subject;

Respectfully,

The appellant submits this appeal for the followirig facts and
feasons:

That appeilaht had applied for the post of Junior Clerk in 

response to an advertisemeht published ih the press he had 

submitted all his documents which were found valid and 

accordingly appellant was selected as Junior Clerk vide order 

dated 02.08.2019. Copy Of appointment letter is enclosed as 

riiark“A”.

i.

That appellant assumed charge and worked on his po^t 

satisfactorily but.in the rneantime'on 24.10.2019 a notice was 

issued to the appellant by District and Session Judge District 

Khyber wherein he was reguired to explain / show cause withih 

seven days. Copy Of the libtice is enclosed as mark “B*'

Thai the appellant honestly stated all Uie facts in his reply and 

denied that the appellant tias not played foul as he is the 

bonafide fesideht of District Khyber. But his family has also 

property in District Peshawar and for (hat reason he has given 

his address both permanent ahd temporary as that of village 

Tirai Bala District Peshawar. After the notice appellant applied lo 

NaDRA for change of his permanent address which has been 

accordingly done and new CNIC was Issued in his favour Which 

shows his present address as Tetai Bala District PeshaWar and 

permanent address as that of Distlict Kliyber. Copy of reply and 

cNIC is attached as mark “C” and “0”

2.

3..

That yet his service has been terminated by the Hon'ble District 

and Sessions judge, khyber vide order dated 01.11.2019 which iis 

not only harsh but unjUst as well, hence, the appellant prefers 

this appeal for the following grounds.

4.

I



GrbUHds

That the appellant had not supplied any false information 

regarding his permanent domidied address. His famiiy. owns 

properly In vlliage Terai Bala Dislricl Bestiawar, but they are the; 
adgirta! residents of District Khyber where they belong to Afrtdi: 
Malik Din Khel Tribe and belongs to a known family of Qazian,

A.
•p>

That the appellant’s domicile cerlificale is real and true and the; 

appellant’s grand father who is alive and owns agricultural- 
property in village Terai Bala of District Peshawar, hehce, the; 
appellant has neither concealed the true facts nor has provided^ ‘ 
forged evidence. But the action taken against him is indeed! 
harsh and unwarranted, the appellant, is liable to any action if hisi 
permanent and original residehce/dornicile is not of Khyber. 
Agency hiS family being owners in Peshawar District the 

appellant as a yoUng student carelessly .described his permanent: 
address of Peshawar though his father and forefathers are still: 
permanent residents of District Khyber.

B.

li. -
It is riidst humbly prayed that llie case of the appellant 

be reconsidered and the termination order passed by the Hon'ble; 
District Sessions Judge Khyber may please be reviewed/ set 
aside and the appellant be reinstated on his service accordingly.

Yours Sincerely 

Appellant \khj? d /Dn%

Mudassar Ahmed S/e Saeed 
Ahmed R/o Malik Din Kheh 
Dolat Khel,‘ kahday Nusrai 
Khel, Qazian Post Office Bara;

, Nala Kor Tehsil Bara District 
Khyber.
Presently R/o Terai Bala P.O 
Terai Payyan Rajagai Roadi . 
Peshawar
CMIC No. I730i-88i 1226-5 :
Cell No. 0333-9198009

I
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/fBEFORE THF. KHYBER PAKHTUNKHWA SERVICE TRIBUNALf PESHAWAR

i

/2020APPEAL NO.

I
I
i

Mudassar Ahmed, Ex-Junior Clerk, 
District Judiciary, District Khyber.

m

(APPELLANT)

VERSUS

I1. The Registrar Peshawar Court Peshawar.
2. The District & session Judge, District Khyber.

/ (RESPONDENTS)/
./

APPEAL UNDER SECTION 4 OF THE KPK SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE ORDER DATEl) 

WHEREBY THE APPELLANT HAS BEEN01.11.2019,
TERMINATED FROM SERVICE AND AGAINST NOT 
TAKING ACTION ON THE DEPARTMENTAL APPEAL OF 
THE APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS.

PRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 
DATED 01.11.2019 MAY KINDLY BE SET ASIDE AND THE 
APPELLANT MAY BE REINSTATED INTO SERVICE WITH 
AT T, back and CONSEQUENTIAL BENEFITS. ANY OTHER 
REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 
AND APPROPRIATE THAT MAY ALSO BE AWARDED ik
FAVOUR OF APPELLANT.

i

\

\
V

1— ---------
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RESPECTFULLY SHEWTH: 
FACTS:

1. That the appellant is the bonefide citizen of Pakistan and was bom in 
District Khyber (then BChyber Agency in FATA) and have permanent 
resident in Tehsil Bara, District Khylier, which is evident from tlie 
domicile certificate, CNIC of the appellant and CNIC of his father. 
(Copies of Domicile Certificate, CNIC and CNIC of father are 
attached as Annexure-A,B&C)

2. That District Judiciary of District Khyber has advertisement drSererit 
posts in which the post of the juniors were also included. The 
appellant being qualified for the post of junior clerk applied for the 
said post.

3. That the appellant was appointed on the post of junior clerk through 

proper DSC after fulfilling all codal formalities vide notification dated 

02.08.2019 and has performed with the entire satisfaction of his 
superiors and no complaint has been field against him regarding his 
performance. (Copy of appointment order dated 02.08.2019 is 
attached as Annexure-D)

4. That show cause notice was issued to the appellant in which it was 
mentioned that on verification from NADRA, you have been found to 
be bonafide permanent resident of Terri Payyan, District Peshawar,. 
The appellant submitted reply to show cause notice in which he 
clearly mentioned that he is bonafide resident and domicile holder of 
District Khyber and permanent address and present address shown as

. Terai Payan Peshawar for the reason that his forefather purchased 
propey in District Peshawar long ago and they shifted from District. 
Khyber to District Peshawar and after doubting on his permanent 
address he also applied for change of address and in this respect he 
also attached annexures with the reply as a proof, (Copies of notice 
and reply are attached as Annexure-E&F)

5. That without conducting inquiry on the permanent address of the 
appellant and without observing reply to show cause and annexures 
attached with the reply, the appellant was terminated from service 
vide order dated 01.11.2019. the appellant filed departmental appeal 
on' 07.11.2019 against the termination which was not responded 
within the statutoiy period of ninety days. (Copies of termination 
order dated 01.11.2019 and departmental appeal are attached as 
Annexure-G&H)
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2
6. Tliat now the appellant come to tms^ugust tribunal on the following 

. grounds amongst otliers.r

GROUNDS;

A) That not taking action on the departmental appeal of the appellant nad 
the impugned order dated 01.11.2019 are against the law, facts, norms 
of justice and material on record, therefore not tenable and liable to be 
set aside.

B) That no inquiry was conducted to confirm whether the appellant is tlie 
bonifide permanent resident of District Khyber or not and wajs 

terminated from service in slip shod manner by only issuing show 
cause notice to the appellant which is not permissible imder the law 

and rules.

C) That tlie appellant is bonifide permanent resident of District Khyber 
and have also domicile of District which is evident from the domicile 
and CNIC of the appellant’s father, but he has only mentioned 
permanent resident in CNIC because that his forefather purchased 

property in District Peshawar long ago and they shifted from District 
Khyber to District Peshawar and has also mentioned that in his reply 
to show cause notice but despite that he was terminated from service.;

D) That the appellant also changed his permanent address in CNIC arid 
the Deputy Commissioner Khyber Tribal District also gave 

verification to NADRA authority through letter dated 24.10.2019 tliat 
the father of the appellant is permanent resident of District Khyber 
and the appellant also attached the token of that CNIC in his reply to 
show cause notice but despite that he was terminated from service. 
(Copy of letter dated 24.10.2019 is attached as Annexure-I)

E) That permanent residency of the appellant to District Khyber is also 
evident from die certificate of Competitive Examinations (CCS) 2019 
and Return Facilitation Card. (Copies of certificate of Competitive 
Examinations (CCS) 2019 and Return Facilitation Card are 
attached as Annexure-J&K)

F) That the appellant was terminated from service without observing the 
reply to show cause notice in which he gave the detail about his 
permanent residency of district Khyber with proofs wliich is against 
the norms of justice and fair play.



G)That the appellant has been condemned unheard and has not been 
treated according to law and rules.

H) That the appellant seeks permission to advance others grounds aiid 
proofs at the time of hearing.

It is, therefore most humbly prayed that the appeal bf 
the appellant may be accepted as prayed foi>^

f
APPELLANT 

Mudassar Ahmed
THROUGH:

Jf
M.ASIF YOUSAFZAI

ADVOCTE SUP:^^^URT

(TAIMURALIKHAN) i 
ADVOCATE HIGH COURT
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1

DIRECTORATE OF PROSECUTION 
KHYBER PAKHTUNKHWA 

Dated Peshawar /2021
ORDER

■No. DP/E&Ay8202-42: On the recommendation of Departmental Selection 

Committee (DSC) the following candidates are hereby appointed.as Junior Clerks. 
(BS-11) against the vacant posts in the Directorate in the public interest.

S CANDIDATE NAME FATHER NAME DOMICILE Zdnal/Spectal Quota
Muhammad Usman1 Tahir farooq DI Khan Selected ios Junior Clerk (BS-11) 

in Disable quota .
2 Mr Jabeen Malik Naseer Ali DlKhan Selected [as Junior Clerk (BS-11) 

in Female quota
3 Mr Sidra Akbar Meer Akbar Shah Mardon Do
4 Mr Farukh Bashir Basliir Masih Peshawar Selected 'as Junior Clerk (BS-11) 

in Ministry Quota
5 Mr Fannan UUah KJian Ghani FR Peshawar Selected as Junior Clerk (BS-11) 

in Zone-i
6 MrNishat Khan Sardar Khan Khyfaer Do
7 Muhammad Riaz Muliammad Ayaz Mohmand do
8 Mhdassar Ahmad Saeed Ahmad Khyber do
9 Mi! Sliah Zeb Aurangzeb Klrnn FR Bannu do
10 Mr Abdul Waris Muhammad Kuiram Do

Zaman
n Mr Abdul Qadir Khan Dilawar Khan Kurram do
12 Mr. Tasmeer Khan Muqarab Said Bajaur do
13 Mr Jawad Klrnn Almas Khan Peshawar Selected .as Junbr Clerk (BS-11) 

in Zone n
14 Mr Jawad Khan Shah Nisar Peshawar . ' tio
15 Mr Ismail Khan Said Reliman Peshawar Do
16 Mr Shehzad Ahmad Mian Shakeei Nowshera do

Ahmad
17 Mr Abdul Ahad Hazrat Jamal- Peshawar do
18 Muhammad Umair Slialiid Saleem Peshawar do
19 Muhammad Hamza Sabir Sabir Elahi Peshawar do
20 Muhammad A&al Farooq Slier A£al Chitral Selected ;as Junbr Clerk (BS-11) 

in Zone in
21 Mr Asad UOah Khan Raidar Bacha Malakand Do
22 Mr Asad Ullah Naimat Khan Swat Do
23 Mr Asghar Ali Khan Amani Mulk Swat Do
24 ’ Muhammad Sabir Habib Ullah Swat Do
25 Mr. Fariiad Ali BunerAbdur Rahman Do
26 Mr. Hafiz Iqbal Jamshed Iqbal Bannu Selected [as Junbr Clerk (BS-11) 

m Zone-IV
27 Mr Hassan U1 Maab Sher Nawaz Deen Karak do
28 Muhammad Ramiz Muhammad Bannu do

KhalQ
29 Muhammad

Zaman
Shakeei Amal Khan Karak do

Momin Khan30 Mr. Farman Ullah DlKhan do
31 I Mi- Wall Hussam Shaukat Ali Nigah DlKhan do
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Cl 2 of 2 FATHER NAME nOMlCILE Zofial/SpeclalQualfl

:i2 Mr. iUmza Tahir TalilrMfhmooil Siel«cleil ai|un4orderb(IIS< 
n|ln2an»«VAhhmiatHiJ

>ir.5.tUulbh 
Mf.Cul Hawai ~

Kfi. Mr.AuIqueur 
Htthnun

•16. Mr. MbnSuhman

SyciiiiaiuAllahah 1 SypdAyihShah __________________________
tllEIR APPDIHTWP.MT StlAl.l. HE SIlnirfT Tn THE gOLI.nWINr: TFTIHg AND
CQMnmnMg.

Muhammad Saildlam 
Cul Muhammad Khan

Abliotlabad «iin-
llaripuy Hto*

Selected u Junior Qerk (OS* 
U)lnZone-V !ArlfMehmoed Mansehra

Mbn Muhammad
Kuualn

•do*
Matuehn

•ilo-Manieiira

1. Their Services shall be goymmed hy the Khyber Pnkhlunkhwa Civil Servants Act* 
1U7U read with Khyber fakliitinhhwa rrosceutlDn Service and the rules made Uiere 
under.

Z. Tlicy will get pay at the minimum of B5*l 1 Including usual allowances u admissible 
under the Hulcs. Titey aluill also be entitled to Bimual Increment as per ealsHng 
poller.
Tliey will be lnUiany*on probation for a period of one year extendable for a furiher 
pc riod of one year.

4. In rase any one wishes to resign at ony time, fourteen days (14) prior notice shall be 
necessary nr In lieu ihereoi'founren days 0^) poy shall be forfeited.

5. Titey will produrc a medical ccrllReale of Rtness from Medical Superintendent of 
Uisirlct Headquarter Hospital concerned and character certificate from itwo 
Gnieilcd ameers.

If. Hirlrappnlnlmcnt ksuhtret to sallifaclary verification oftlie ankCedcnls by police. 
dumicJle cetllltcalu. tesllmimhils by the concvmcd authoiilles/ofnccrs.

7. Tlicti appolnimenl Is liable to be terminated at any time without assigning any 
reau*n hernre thr expiry of the period or prahntlon/cxlended period of probation. If 
their perfnrm.mre diirinn this period li not found salisfaciory.

If. Tltcysliall (oln duly at Ihelrown expenses and NOTA/HA shall be admissible
If tin- offer of apirolrilnieni Is occcpUible tu them on above catitilUons. Utey should 
report fur duty to the Directorate of I'rosecuilon within 15 days of the Issuance of 
ihls order.

*sd*
Director General rrosccutlon 

Khyber Pafchtunhhwa
Fniftt; fit Even Mo. t Paler

Copy forwarded for Infonnailon to the:-
1. Hie Accountant General. Khyber PakhtunkJiwa. Peshawar
2. rs lo Secretary to Govcmnicnt otKIiyberPakhlunkhwa. Home & Tribal Affairs 

DepartmenL
1. Assistant Director tT« Dtrectornlc of Prosecution.
4. Offlclals Concerned
5. PA to Director General Prosecution. Khyber Pakhiunkhwa
6. Master File.

Deputy Director Admlnls^tlon
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KHYBER PAKHTtJNKHWA SE;RVrCE TtUBUNfei '.
PESHAWAR.
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BIiPORE:' KALllW ARSHADKJIAN ... CHAIRMAN 
SALAH UDDiiN

■s.-. ■' •■

... MEMBER (JUDICTSU)"
,>I

i

Service Appeal NoJ}S5/%07^

Mudassar Ahmed, Ex-.Iuhiar Clerk, District Judiciary, District 
Kiiybcr.• '3

{Appellahl)

Versus*!;
■m

1. The Registrar Peshawar High Court, Peshawar.
2. The District.& Session Judge, District Kh'yber.

•!:.. . i

{Respond^its) !

I'

Pitfseiu: •K

' Pai moor AU Khan, 
Advocate........................ . For appellants.

, Mr. Muhammad Adeel Butt, . 
Additional Advocate General..v..

f

For respondentsr

Date of Institution.... 
Dates of Hearing. 
Date of Decision..... .

25.02,2020'
26.07.2622
29.07.2022

1

i

i»
Al’PEAL UNDER SECTION 4 OF THE | KH^HBER 
PAKKi’UNKHWA SERVICE TRIBUNAL ACT, 1974j AGAINST 
IHE ORDER DATED 01.11,2019, WHEREBY THE PPELLANT 
HAS BEEN TERMIN/j^TED FROM SER/ICE AND I AGAINST 

NOT TAKING ACTIpN ON THE DEPARTMENTAL APPEAL 
OF THE APPELLANT-WITHIN THE STATUTORY PERIOD 
OF NINETY DAYS. .

\
♦

!

\
JUDGMENT

' KALIiVl. ARSHAD KHAN CHAIRMAN; The facts surrounding the 

appeal are that,the appellant was appointed as Junior Clerk ty respondent

l\ 1 ■ '
^1 -

'*!
X.rt 

^'hv5't*r
•; V V -
rtj.

.1:• -.1 »v:

I
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ii' Hmlw fiPfw\l i^lgrkfVitW Hunlftm hoghium Hi^h /
('mri /Whtnur mtf >uPty\jliVidi(dgjui ^9M7J02ijliiikm'Ulnn-Pii^(}li amifrltlny KuII'h Hlnin, /
t'liiilntum. imlSulcih i.H! Klh'fi^r‘P/'miunkh\\v Si’rvicc Trlhiiml, Paxlumir, ( C.'M<•

No.2 On 02.08.2019. In the offer of appointment letter It was mentioned at

serial No.3 of the terms and conditions that the offer of appointment shall be .
■ . • ’ _ . ■ •■ . i

deeirieti to have been cancelled, if, tlie appointee failed to furnish Medical

Fitness Certincate. and report for duty within a month from tljie dale of
.

i-iMi.inL-e of the appointment order or non-verification oftheir anlccjcclents and
• , * '

!
iciiiimonials. According.to the appellant he joined duties and perfprming.thc 

same to the satisfaction of his superiors when he was terminated from service 

vide ordcr.-dated 01.11.2019;'that the appellant filed departmental appeal nn 

07.11.2019 against his, termination which was not responded within ninety 

days, and he tiled this appeal.

4.

:

On receipt of the appeal and its admission . to full hearing,' the 

respondents were summoned, who, ,once put appearance tliroiigh |Mr. Ka'shif 

. Khan. Superintendent Sessions Court, Khyber but thereafter did never turn up 

r.i'r.duMhey Hleireply/cominenis.

I ',- •

;
i

We have beard learned counsel for the appellants and learned 

Additional Advocate'General for the respondents.-

3.
\

I

i

Ihe learned counsel for the appellants reileraied the Ibcts and grounds

ilciailcd In the memo and grounds of the appeals while the learned. Addl: AG 

,cimLrovened the same by supporting the impugned ordei. •iI!
;
;
i

j •

;
The vespondenLs were given various opportunities to file • 

roply'coinments but despite given:u number of opportunities and a number of

••iS' bi:.9TEf>

\ '

1.

.<77
't'.y. rifj-

I
;
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W.^mkv .'iiiikuil t/ii.HiS/iOHi iHliiii "Xiiiilump Ahuind. Sx^imlor C/<fi.w»Ww /leslsirm'\Pi3sfumir 
i i'iiri I'e.xhr.Htir tiit.1 iheiiM »iii-.>U./i7,jHW hy DivMna flt'flf/i comiirMna Kuluh Arstuitl Klim. 
/"/fiiiDWni, iMit/Jn/rt/itA///'«. A/i.'H;AerJi«ftt'W. A’A^iftprPirAftfufrt/ni’oSeni/cB 7W/iI(iki/,/’ei/fduw,

IhM cimnces their right lo submit IwriUen reply was struck of. It appears from
' ■* .' i- ’

Ihe available record that respondent Np.1; issued a notice to the appellant vide 

leucr No. 490 dated 24.10.2019; that in response to the advertisement 

'published in'the local nevyspapers, daily Mashriq dated 23.06.2019 his 

iipplicution for the post df Junior Clerk was considered; jthat it was 

highlighted loud and clear in the terms and conditions, in tlie advertisement, . 

ihiu u candidates,shall be bpnafide resident and domicile holder of District. 

Khyber; thal the appellant disclosed to be‘a bonafide' resident of District 

Khyher and its domicile holder; that the appellant was selected durjng the 

process and appointed accordingly;-that the CMIC. of'the aipellaht. was 

verilied from NADRA through its Regional Office vide endprsemenl No. 

;NADRA/I-E.VMisc-03/l 17 dated 11.10.2019 where-trom ihe appellant wa.s 

found to be resident‘of TerH Payyan, District Peshawar; that noh-verification 

f the HUiLu.'i of tlie appellant to be bonafide resident of Dislripl Khyber on 

crilication of his CNIC was amounting to furnishing, false information at the 

rclovLini stage, tlieretore, respondent No.2;WO':j*d riot ojily withdraw his 

selection and appointment but also proceed in accordance with.law whicli 

might include registration of criminal case.-.The appellanf subjoined a reply 

In il’.c iiolice on 3i.l0.3u|9 wherein it was contended that he was bonafide
: j ’

resiUeni and domicile holder of District Khyber, which wa.s evident from his 

domicile cerilficaie: duly issued by Ihe authority concerned'on 02.06.200^ 

and verified by the Deputy Commissioner, Khyber; that ’the permanent and 

lioiiiifide residence of respondent was also eviderit'from thi IDPs registrajion 

fonri duly issued by the-buthorities concerned.\vhsrein he Inid been, .^hown as

•.
\

.1.
''
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i
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bonafide re.sidejnt of DisiricLKhyber; that in'his CNIC the present as well lis
•I
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Kii I Ifli/'hUli uileil AlntHul, (Si/fJiinlQr Clert-Vi^Vv Refiljirae Muiwui 'Ulnh / C\ /
l\:th,mir und nilwr' t/tvWurf iw> 29.{i7.3fi2d ty DMflon lieiiiA eoinfwuiln)! fialim Arthutt Kim; f i /j 

tmliinlaU Ud Um. ^lu 'mUe .hHlimI, Kh)'liitr.lWitmkl\MvSi‘ivicd VflbuntlL pKSlu}ivar. I

porniiinciil: ucldrcss wss shoWn as Teral l3flia. p/0 Teraye Pa^ynn tbr the 

■ reusLin thut his forefathers piirehased property at District Peshawar long ago 

ijiu! ihey shilied frgin District KJiyber to Distribt Peshawar for the better 

tVilLiie of fatnily members, tljcrefore, the present and the permanent address 

vviis shown as Terai Bala P/O Teraye Payyan, Peshawar. He also alleged that 

N/\DRA' had nut clarified his permanent and bonafide resident at District

I,-

:y; :
K.hyber j.e. Nala Kajoori. Tehsil Bara. The respondent Nc.2 vide impugned

• j

No. 505 dated Oi.-l 1.2019, basing on the consents of the npticp, terminated

.. the appellant from services. . I

'
I

During the pendency of appeal, the appellant was directed to produce00.

eppy of the advertisemenl which he has produced. The advertisement -has

heen perused which categorically requires that the vacancies advertised in the 

udverliscmeni' were only fur the permanent residents' hciding domicile of 

Di.sificl K-byhGr.and there was nd requirement of CNIC mentioned in the 

udvcruscnient, therefore, basing solely on the alleged veritloatipn of'NADRA 

■of the CNIC of the appellant without verifying the domicile, which was the 

basic requirement according to the advertisement, does not seerii .appropriate.' 

I'herelbre, a. proper enquiry was an appropriate step beforb passing the

!
!’

I

I.

I
■; ! • I

i

!

Iinipugned order, at least for verification pf the authenticity of the domicile;

i ■certificate of the, appellant,-its present'status, whether ,the pppeljant hasJ
I

domicile certificate of District Peshawar also; if so, when was jthat obtained; 

whetiier before or after obtaining Ihe domicile certificate of Diktrict'Khy'ber, 

in case he lias prepared donticile certificate at Peshawar, to ascertain the fact 

whether both slill exist or nne or which .one was cancelled which one still

I

;

•

I I
L i

i
I
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taking any departmental aetiop.
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- u «rpr'vC»itli-1a^ verification 1fO»'n

abode

also
ot* tbe appeffanlpLMinanenl

requii-ed thorough and proper p
allow this appeal, remit the matter

robe, before
back to respondent No,2 to

Thcrcl'ore, we
,.ahuc, proper enpuirv in the U^tt of above

of this order then pass approptmte ore

result'of the enquiry. The appellant

aL\ev-,within sixty 160^ fys

order in the iigiit oF
i

rcciiipt ol cop')

situation coming out

reinstated for l.he purpose

is
from tbe,

iConsign., Costs shall follow the event.i ofenquip
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OFFICE OF THE
DISTRICT & SESSIONS JUDGE, KHYBER 

KHYBER PAKHTUNKHWA 
dsikhvber®nmail.com No: 6(^^/DSJ DoM KUyburlhc 11“* Scplcmbcr2023.
S 091-5820748

ORDER

Wlicrcus Mr. Mudossir Ahmad was appointed as Junior Clerk by this court 
vide appointment order on 03-08-20] 9 aAcr due process of law and wasjplaced on 
probation for u period of two yearn, however, his services were icrminaied on 01- 
11-2019 on the ground that being resident of Pushawur. he was nQljbona fide 
resident of District Khyber.

He filed a deporimenlQi appeal ogainsi his termination which was not 
answered, and thereaHer he Hied an Appeal before the Khyber Pal^tunkhwa 
Services Tribunal which was decided vide order doled 29-07*2022, dirrcting this 
Onice to conduct proper inquiry and for the purpose of inquiry he was to; be treated 
in service.

And Whereas vide this court order dated 01-09-2022 inquiry ofiicer was 
appointed to conduct a fact-finding inquiry in the light of the judgment of the 
lUiyber Pakhiunkhwa Services Tribunal.

And Whereas the inquiry oHlcer conducted a threadbare fact-finding 
inquiry and submined a detailed report vide letter # 65 Dated Oi-03-2023. 
According to the Inquiry report ol the lime ofhis appoinimem. he was holding two 
domiciles, one of District Peshawar and the other of tribal district Khyber, however, 
on his request the Deputy Commissioner Peshawar cancelled the domicile of 
District Peshawar on 27-01-2021.

The ofilcial was Issued a linal show cause notice on 21-07-2023 requiring 
him to submit a reply and to mention wheliier he opts to be heard iniperson. in 
response, the olTicioI submitiediiis reply and was personally heard on 28-07-2023

And Wlicreas it has been proved in ihc inquiry that llic olTieial (s the bona 
fide resident of District Khyber being the holder of the domicile of District Khyber,
and has also cunccilcd die domicile of District Peshawar.

Thus on the basis of the findings of the Inquiry officer, reply of the ofTicial 
to the show cause notice, personal hearing and while relying on 2021 SCMR 67, 
the official is reinstated into service with elTccl from Ql-l 1-2019 wiA no back 
benefits for Uie reason iltol the ofilcial remoiiied In service in another department 
during said period and dra^vn salary iherefroi

---- ^
District ujtd Sessions Judge 

Khyber

Nd:65M?- die September 11,2023
Copy forwarded to:
1. 1 lie llegisirur i‘cshawar High Court Peshawar.
2. The District Accounts Officer Kliyber.
3. Ofilcial concerned.
4. Office record.

VC
tUdu>y Ulluh Khan 

District imd Sessions Judge 
Khyber

I
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The Honorable Registxar 

Peshawar High Court Peshawar

vm T<m BACK BENEFITS fSALARIEBlSubject: REQUESTING___________
uf p. p n9.,na-goio TO 29-06-2021.

Venerated Sir,

2019 on the basis on my address of Peshawar m 1 ydated: 01-11-2019. Subsequently, I riled an appeal before the Ho^rable 
Service Tribunal, Peshawar, where they ordered I'?
Sessions Judge, Khyber to initiate an inquiry into 
Resultantly, I was reinstated into the service by *e fronorajils

hiHpp Khvber on 11-09-2023 vide order No. 611/DSJi dated. 11 09 2023 whe^J^^it was stated that "the offlcial is reinstated Intg 
IL 1-2019 with no hack benefits as the offlclaj^

serv..-- other denairitnont ih has drawn I s^ 
——-TT—t; This is true that I remained m service in pother 
department'(Directorate of Prosecution,
Junior Clerk vide order No. DP/E&A/1 (9)8202-42 damd 30-06r202 h 
bui from 30-06-2021 & onward during the period between 01 112 
till 30-06-2021 i remained jobless.

It is pertinent to mention here that 1 have ^rat^ any s^^

k r "»v “""v »■
fi’il’w.Thave net to^'an^'sala^ from any department during thfi 

Bald period.
1 shall be forever thankful to you for this act of kindness.

ayy
mudass^ Ahmed

Junior Clerk IMuharrar CJ-1| Barra) 
Judiciary, District Courts Khyber 

0333-9198009
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VAKALAT NAMA

/2024NO.

IN THE COURT OF _V

(Appellant)
(Petitioner)
(Plaintiff)

!
VERSUS ,

\ (Respondent)
(Defendant)J

I/We,
i

Do hereby appoint and constitute TAIMUR ALI KHAN, ADVOCATE HIGH COURT, to 
\ appear, plead, act, compromise, withdraw or refer to arbitration for me/us as my/our 
i Counsel/Advocate in the above noted rhatter, without any liability for his default and 

with the authority to engage/appoint any other Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.y^

Dated 72023
(CL

TAIMUR ALI KHAN 
Advocate High Court

BC-10A240
CMC: 17101-7395544-5 
Cell No. 03339390916

I


