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tr BEFORE THE HON^BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

InS.A# 2024.

Muhammad Iqbal 

Versus
Inspector General of Police Prison Khyber Pakhtukhwa and

others

APPLICATION FOR FAXATION THE ABOVE TITLED
SERVICE APPEAL BEFORE THE PRINCIPAL BENCH

PESHAWAR INSTEAD OF CAMP COURT ABBOTOBAD
BENCH.

Respectfully Sheweth,

l.That the captioned service appeal is pending 

adjudication before this Hon'ble Tribunal in which no 

date is yet been fixed.

l.That the respondent no.1 as well as council of the 

appellant are practice in lawyer at district Peshawar.

3. That there is no legal bar for acceptance the instant 

application.

It iSf therefore, humbly prayed that on acceptance of 

the instant application, the instant service appeal may 

kindly be fixed for hereing before the principal seat 

Peshawar intstead of camp court Abbotabad.

Dated: 21-02-2024

Petition0 Through

iX femr Ullah Khatak 
Advocate High Court, 
Peshawar

A
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i^FORE THE HOISTBLE SERVICE TRTEtUNAT.

PESHAWAR,

In Re S.A No. /2024

Muhammad Iqbal Ex-Head Ex“Warder

VERSUS

Inspector General of Police Prison Khyber 

Pakhtukhkwa Peshawar & others '

INDEX
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"D & E”6.
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APPELLANT
■ Through

Kabir Lfllah Khattak
Advocate, High Court 

Peshawar.‘ Dated: :i:f/Ca/2024
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ArBEFORE THE HON’BLE SERVTCK TRIBUNAT.
peshawa;r

In Re S.A No. , /£024

.Muhammad Iqba

Muhammad Rehman posted at Central Prison 

Haripur.

Ex-Head Ex-Warder S/o

Appellant
VERSUS

General of 

Pakhtukhkwa Peshawar.

1. Inspector Prison Khyber

2. Superintendent Circle Haed Quarters Prison Haripur.

Respondents

appeal__U/S-4 OF THE KHYBF.P
PAKHTUNKHWA SER\/ICES TRIBUNAL 

ACT 1974 AGAINST THE TMPTJaTsTF.n 

ORDER DATED 20/11/2023 PASSED RY
THE (RESPONDENT N0.2) WHEREBY
THE APPELLANT WAS IMPOSED TO 

MAJOR PENALTT OF COMPTn.snRV 

RETIREMENT FROM SERVICE
AGAINST WHICH THE APPELLANT 

FILED DEPARTMENTAL APPEAR ON 

2L1L_2023 which WAS REJECTED OM 

22.01.2024 ON NO GOnp GROUNDS



Pr.

ON ACCEPTANCE OF THIS APPEAT. ROTH 

THE IMPUGNED ORDERS DATED 20/11/gingi.q 

& 22/01/2024 PASSED BY THE 

RESPONDENTS MAY VERY GRACTOTIST.Y
BE SET ASIDE AND THE APPF.TJ.ANT MAY
KINDLY BE REINSTATED IN SERVICE 

WITH FULL BACK WAGES ^AND BENEFITS. 

ANY OTHER RELIEF DEEMED
APPROPRIATE IN THE CIRCUMSTANCES 

OF THE CASE NOT SPEOTFTOATJY ASKED
FOR, MAY ALSO BE GRANTED TO THE 

APPELLANT.

Respectfully Sheweth,

That the Appellant has initially appointed 

against, the post of Warder on 22,05.2013 with 

respondent Department. :

1,

2. That after appointment the appellant performed 

his official duty with full devotion and hard 

work and no complaint whatsoever has been 

made against him. .

3. That a show cause notice has been issuec 

against the appellant which was properly 

replied by the appellant whereby the appellant 

: denied all, the allegation leveled against him
(copy of show cause notice and reply 

attached as annexure “A & B”).
are



r n
D

f
4. That the impugned order has been issued on 

20.11.2023 against the appellant whereby the 

appellant has been imposed to major 

punishment of compulsory retirement from

service. (Copy of impugned order is attached as 

annexure “C”).

5. That the appellant submitted a departmental 

appeal on ,21.11.2023 against the. impugned 

order dated 20.11.2023 which was rejected on 

22.01.2024 on no good grounds. (Copy of Deptt. 

Appeal & rejection order are attached “D &

E”).

6. That feeling aggrieved the Appellant prefers the 

instant service appeal before this, Hon’ble 

Tribunal on the following grounds inter alia--

GROUNDS^

A. That the iriipugned orders 20.11.2023 &

22.01.2024 are come under the definition of void 

order because it has been passed without 

fulfilling the codal formalities.

B. That no departmental and regular inquiry has

been conducted by the Respondent department 

and no chance of persona nearing-has been

r.



provided , to the appellant in this respect the 

appellant relied upon the judgment dated 2008 

SCMRPage:i369.

C. It is a we settled maxim no one can be 

condemned unheard because it is against the

natural justice of law in this respect the 

appellant relied upon a judgment reported on 

2008 SCMRpage:678.

D.That no statement of witness has been recorded 

and no opportunity of cross examination has 

been provided to the appellant.

E, That the appellant has not been treated by the 

. respondents according’s with law and'.rules 

the subject noted above and as such the 

respondents' violated Article 4 and 25 of the 

Constitution of Islamic Republic of Pakistan 

. 1973. . .

on

F. That the treatment meted out to the appellant

is a clear violation of fundamental rights of the

appellant is enshrined in the Constitution of 
\

Pakistan 1973.

G. That there is no proof or evidence regarding the 

allegation leveled against of the appellant.



\ 'f
H.That any other ground not raised here may

graciously be allowed to be raised at the time of

arguments on the instant service appeal..

It is therefore, most humbly prayed that 

acceptance of this appeal both the impugned 

orders dated 20/11/2023 & 22/01/2024 passed

on

by the respondents may very graciously be set 

aside and the appellant may kindly be 

reinstated in service with full back wages and

beneGts,

Any other relief deemed appropriate in the 

circumstances of the case not speciGcally asked 

for, may also be granted to'the appellant

Any other relief not speciGcally asked for 

may also graciously be extended in favour of the 

Appellant in the circumstances of the case.

7 ■

-/V 3VPPELLANT
yThrough

Kabir Ullah Khattak
&

ClL
Roeeda Khan
Advocates, High Court 

Peshawar.Dated: 17/02/2024

NOTE:-
As per information furnished by my client 

..ike appeal for the same petitioner, upon the same subject 

matter has earlier been filed, prior to the instant one 

before this Hon’ble Tribunal.

no such

O'
Advocate.

. ■'/



fBEFORE THE HON’BLE SERVICE: TRIBUNAI
PESHAWAR

In Re S.A No. /2024

Muhammad Iqbal Ex-Head Ex-V/arder

VERSUS

Inspector General of Police Prison Eihyber Pakhtukhkwa
Peshawar & others

AFFIDAVIT

I, Muhammad Iqbal Ex-Head Ex-Warder S/o 

Muhammad Rehman posted at Central Prison 

Haripur, do hereby'solemnly affirm and declare that all the 

contents of the instant appeal are true and correct to the 

best of my knowledge and belief and nothing has been 

concealed or withheld from this Hon’ble Court,

a
DEPONENT

Ide. '£ed by- V i

i-
Roeeda Khan
Advocate High Court 

Peshawar.
\

Dated:l7-02-2024



^EFORE THE HOISTBLE SERVICE TRIBUNAL
PESHAWAR

4

In Re S.A No. /2024

Muhammad Iqbal Ex-^Head Ex-Warder

VERSUS

Inspector General of Police Prison Khyb 

Pakhtukhkwa Peshawar & others

er

ADDRESSES OF Pi^TIES

PETITIONER.

Muhammad Iqbal Ex-Head Ex-Warder S/o 

Muhammad Rehman posted at Centra Prison
Haripur.

ADDRESSES OF RESPONDENTS

1. Inspector General of Police 

. Pakhtukhkwa Peshawar.

2. Superintendent Circle Haed Quarters Prison Haripur.
• V

APPELLANT

Prison Khyber

Through 1

Roeeda Khan
Advocate, High Court 

Peshawar.Dated: 17/02/209,4



I, Umair Khan, Superintendent Circle Headquarters Prison Haripiir, as compeient 
authority, under the Khyber Pakhtunkhwa Government Servants (EfTiciency & Discipline) Rules 201 1, 

do hereby serve upon you, Muhammad Iqbal S/O Muhammad Rchman 

suspension) posted at Centra! Prison Haripur as following:

That consequent upon the completion of inquiry conducted against you by the Inquiry 

officer for which you were given opportunity of hearins;

That on going through the findings and recommendations of the Inquiry officer, the 

material on record and other connected papers including your defense before the 

Inquiry Officer;

I am satisfied that you have committed the following acts/omissions specifed in 

rules:-

S)SHOW CAUSE NOTICE

Warder (under

1.

11.

riile-3 of the said

(a). Charges smuggling of narcotics inside jail are fully proved.
As a result thereof, I, as competent authority, have tentatively decided to i 

you the major penalty of “Removal from Service” under rule-4 of the said rales.
You are, therefore,, required to show

imposed .upon you and also intimate whether you desire to be heard in person.

If no reply ic this notice is received within seven days or not more than fifteen (15)
day:, of '.is receipt, .it shaii he presumed that you have no cefense to put

action shall be taken against you.

A copy of the findings of the Inquiry officer is enclosed.

2. impose upon

as to why the aforesaid penalty should not because

4. .

n ai^in that case, ex-pane

5. •
N

SUPERfNTITNDENT f) 
CIRCLE H/Qs PRI^N HARIWR

I
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HI
\\ OFFICE OF THE SUPERINTENDENT 

CiRCLE HQs PRISON HARIPURVC
5/No.

lO-H ■" 2^oCc3Dated

OtH)ER

WHEREAS, the accused warder (BPS-07) Muhammad Iqba! S/O Muhammad 

Central Prison Haripur, was placed under suspension and proceeded against 

under Ru!e-3 of Khyber'Pakhiiinkhwa Government ■Se^^'a^ts (Efliciency ,& Discipline) Rules, 20! 1 

the charges mentioned in the charge sheet served upon h.iiTi.

AND WHEREAS, Mr. Tahir .lainal. Deputy Superintendent Central Prison Harip 

appointed as Inquiry Officer for conducting inquiry 

endsl; No, 4765-67-WE dated 26-10-2023.

Rchman posted at

on

Lir was

the matter vide this officein

AND WHEREAS, the Inquiry Officer concerned submitted its findings according to 

which charges have been proved against him.

AND. WHEREAS, the undersigned being competent authority granted him the 

opportunity of persona! hearing on 20-11-2023 as provided under rules ibid. During the course of 

personal hearing the accused warder failed to justify his innocence.

NOW THEREFORE, in exercise of powers conferred under Rule-14 of Khyber 

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules 2011, having considered the

charges, evidence on record, the explanation of the accused warder, as well as recommendation of the 

iiiquiry Officer and after affording the oppcvtuiiity of personal hearing me unacrsigii'vu iicing
competent authority is pleased to impose major penalty of “Compulsory Retirement” on accused 

warder Muhammad Iqbal posted at Central Prison Haripur.

SUPERINTENDENT. 
CIRCLE HQs PRISON HARIPUR.- 93ENDST;NO, 7.,

Copy of the above is forwarded to
!. The Superintendent, Centra! Prison Haripur for information and necessary action with reference 

. to his letter; No.7201-WE dated 24-10-2023. Necessary entry may be made in his Service Book 
afler proper attestation. . ’

2.. Mr. Tahir .lamai , Deputy Superintendent Central 'Prison^ 
information with reference to his letter No. Nil dated 30-10-2003, 

c. The District Accounts Officer Haripur for information. N
4. Warder

Haj-ipur(Inquiry Officer) for

concerned C/0 Superinlencient Central Prison Haripur

SUPERIPp^ENDfeNT, 
CIRCLE HQ^RISON HA



r)0
' The LG.P Prison 

Khyber.Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST 

THE IMPUGNED OFFICE ORDF.P 

DATED 20.11.2023 WHER.EBY THE 

APPELLAJ>JT HAS BEEN IMPOSED 

UPON MAJOR PENALTY OF 

COMPULSORY RETIREMENT FROM .
SERVICE.

■Respected Sir,

The appellant submits as under.

That appellant having been appointment, 
aganist . the post of Warder on 22.05.2013. 
The day first appellant has never ever been 

proceeded- against departmentally and 

rendered meritorious . service ' l.o the 
department.

1.

2. That on the fateful day appellant was 

discharging his duty at hospital gate of the 

Central Jail Haripur,. when he- was called 

upon by. the superior. As a matter-of fact 
one accused namely Haleem Khan resident 

,of District Mardan who had been booked in 

a murder case .was in possession of 

Narcotics upon query he asserted to the • 
Chakar relief Abdul Shakoor (Head Warder) 

that the said narcotics was handed over to 

me by the appellant.



3■/

3. Thai; there afler. appellant appeared before 

the high ups and denied the aljegation as 

leveled against him but the same were not 
taken into consideration. All of sudden' 
appellant was issued charge sheet and 

statements of allegations.vSince the charges 

were baseless, unfounded, therefore 

appellant submitted • a detail reply be 

denying ail the allegation.

4. That on the basis of fact finding inquiry 

which was conducted at the back of the 

appellant reached to - the conclusion thot 

appellant is supposed to be inflected upon 

major penalty, therefore a show cause 

' notice was also served upon to him which 

was. also denied out right.

5. That appellant was hopeful that he w'ould 

be declared innocent by the inquiry officer 

as all the charges were not found to be 

proved against him and he was subjected to 

the impugned office order dated'20.11.2023 

wherein a major penalty of compulsory 

. retirement from service was. imposed upon, 
hence this departmental appeal inter alia 

on the following grounds.

GROUNDS:-
A. That the department has . not treated 

appellant in accordance with law and rule 

and acted upon violation of 7\rticies-4 & lO'A 

of the constitution of Islamic Republic of



Pakistan 1973, therefore the impugned order 

is liable to set aside.
/.

B.Tliat as a matter of fact the accused Mr. 
Haleem Khan had personal grudges towards 

the appellant as some days ago appellant 

searched-the body of incumbent thereon he 

had aruioyed on him and .threaten dire 

consequences.

C.That it is an admitted fact that department 

proceeded appellant against departmentally 

by mentioning the word "Narcotics” but no 

specification has been offered that the ■ 
whether the same' was Herom. or otherwise? 

More important aspect of the' matter is this 

that' no .Fl.Pt has been lodged against the 

accused Haleem Khan from whom position 

the contrabands were record.

D.That it is an admitted principal of law that 

were the de'partment is going to impose upon • 
a major penalty to a delinquent civil servant

t

then they-are supposed to conduct a regular 

inquiry'but in case in hand of the appellant 

no regular inquiry has been initiated which is 

clear violation of the fundamental rights of 

the appellant. Therefore the impugned order 

is not sustainable in the eye of law.

E.That the superior court having consistent. 
. view that the subjected person must be 

afforded a chance of personal hearing before 

taking any adverse action against him..



\

Moreover, when appellant denied the said 

allegations therefore the same could not be 

resolved by conducting a fact finding inquiry 

as under the law fact finding inquiry is only 

to a certain that weather there are sufficient . 
material to indulge delinquent civil servant in 

the'; process of departmental inquiry or 

otherwise.

F. That neither appellant was afforded a 

meaning full chance, of persona! hearing nor • 
the same was taken into the consideration by 

the inquiry ollicer. The statement of the 

accused namely Haleem Khan was not 
recorded by thg ' inquiry officer, ' therefore ; 
appellant has .been condemned unheard by , 
imposing upon major penalty.

It is therefore, most humbly prayed that on 

acceptance. of this departmental appeal the 

impugned office order dated 20.11.2023 

whereby appellant was compulsory retired 

. from service may very kindly be set aside and 

he be reinstated into service along with aU 

consequential back benefits.

Dated: 21.11.2023

Appellant 
---

Muhammad Iqbal
Ex-Warder Central Prison 

Haripur
CMC: 15501-4353422-9 

Cell: 0345-9010456
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OrTICEOFTHE 
7T0F? GENERAL OF PRISONS 

V I PAKMTUNKHWA PESHAWAR

2 -y <7 /.
•717.'2' r - i f. ‘r A

7U-^ ^,4w
ORfi&E*

WHEREAS, Ex-Wnn.Sffr Mnr 

nUachcd to Central Prison Horipur 

Retirement from SenHee* by Superi: -

Miihnmmof! Pchman, while 

/irT]: !;•(' major penally of 'CompulBory 
•' :■ Prison Horipur vide order No. 

i; / rcccn'cry of narcotics.5189 doled 2.0-11-2023 due to hi.s \

AND WHEREAS, the Raid &:•' p'iferred hifi departmental appeal

for setting aside the penally awarded to ,-”-r7 d.^o. requested for reinstatement in 

service.,

AND WHEREAS, he ^-.na “n 'ip|?ortunlly of personal hearing on

21-12-2023. His appeal was examined -n u - m' i'-i = available record of the case and it
'.y th-e competent authority;' due to - 

, -i •?: observing all legRl and coda) 
:...• ■•i.'.TTch.'nv',' ^ Discipline) Ruica,

1

• observed that the penalty was r.vmr;. 
his tmiscondvici / supply.and recov^rv y 
fcrrtjalitics as required under CiO'cmm; 
'2011. During the course of hearing, the y j to justify his innocence.

charges, evidences/facts oo 
i;--i in exercise of powers conferr^- 

c.rrvants (ElTiclency Sr. Discipline)

. ' .:\wh Sendee Appeal Rules 1986.

NOW tHERBPORR, hflviyy
record as well as (he provision of PJies '' T’C

V:*y ; under Rule-17 of Khyber Pakhtun^hv.^ C> . : r

Rules, 2011 read with Rule-05 of iaiybc; 
the decision of the competent authority is uoheid <' .• •: ;ippeal of the appellant is herscy

:r.<i

: i •

rejected being without any substance ^ f.i'';' i '~id of merit.

/; r.:TOR GENERAL OF PRISONS, 
: ; ilv. . PAXHTtniKHWA, PESHAWAR

7.^

EKDST: NO.
Copy'of the above iR forwnrdrtf; :ht .

• 1. Supenniendent, Headquarters r-rii -;.'. ,. .y for information and w/r to his

letter No; 5333/WE dated 27-n-202.-:
'.nr', /2. Superintendent Central Prisor> Mar;.; ,!' fur i r;'i3lior> and necessary action. He 

is directed to inform the appeit.u-.f y : y ;n>c ..o make necoas.vi'^/ entry vn

his Service Book under proper rtiiesr;’ .f'
3. The appellant C/o SuperintencirrK C-r 'lroi ' '.on Jlaripur for infomtation.
4. PS to Jnapecior General ofPrisons K'; v.e; P-khtunklVft Peshawar.

Id
-•'' ro'RATE.Qfi^fERAL OF PRJS0S5 

KYUKR PAKHTWfKHWA PESHAWAR
\ ;xV

TTT
dv: X: “bJcQ'rjQ «l05crr»-‘l = '’loajSpvctcsi'.n; ■z*<rcEE ^' 2d kdBl:2

'7‘r



BETTER COPY

OFFICE OF THE
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR
09I-92I3446TEL:.........9210406

No. 2447/-
Dated 22-01-2024/-

ORDER
WHEREAS,. Ex-Warder Muhammad Iqbai S/o Muhammad Rehman, while, 

attached to Central Prison Haripur was impose, the major penalty of “Compulsory Retirement 
from Services” by'Superintendent Prison Haripur vide order No.5189 dated 20-11-2'023 due to 
his misconduct / supply/recovery of narcotics.

AND WHEREAS,'the said Ex-warder preferred his departmental appeal, for 
setting aside the penalty awarded to him and also requested for reinstatement in service and 
whereas he was afforded an opportunity,of personal hearing on 21.12.2023 his appeal examined 
in light of the available record of the case and it was observed that the penalty was awarded him 
by the competent authority due to his misconduct / supply and recovery of narcotics'after 

, . Observing all legal and codal formalities as required under Government efficiency &• discipline)
Rules, 2011. During the course of hearing, the appellant failed to justify his innocence.

NOW THEREFORE, having established' of the charges, evidences/ facts on 
record as well as. the pirovision of rules invoked -and in exercise of powers conferred under Rule- 
1 / of Khyber Pakhtunkhwa•Government Servants (Efficiency & Discipline) Rules, 2011 read 
with Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of the competent 
authority is upheld ^d appeal of the appellant is hereby rejected being without any substance &. 
facts and devoid of merit. ' . ,

•;!
INSPECTOR GENERAL OF PRISONS 

KHYBER PAKH I UNKHWA, PESHAWAR

• Endst: No.2998 - 300/- ■ .
Copy of the above is forwarded to the:

1) Superintendent, .Headquarters Prisons Haripur for information and w/r to his letter , 
N0.5333AVE dated.27-11-2023.

2) Superintendent Central Prison Haripur for information and necessary action. Fie is 
directed to inform the appellant accordingly and to make necessary entry in his Service 
Book under proper attestation.

3) The appellant C/o Superintendent Central Prison Haripur for.information.
4) PS to Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

DEPUTY DIRECTOR 
COMISSTONRATE GENERAL PRISONS 

KHYBER PAKHTUNKHWA PESHAWAR



I 'i.

t :
■i • »

— N .

■ P

r-
:_»S> -—“^-SlV^ \1A ’f

.'<i«}B**'ssra'i« < •• o .... .
».IIIU«JIH QR>Wv%

II
i'-r, :XA •

-
■■/.'

?'

•l cm UWljJ

-Ui

■'M /
Ufj

I . r--
^jl!'

['ll?
rar.Ttk. fC

[}•* ♦f

'ii J/„r

(
:

fS*-

3lSA XT-TTk

**.: xs>

' i ^lv/l3 L. X-1; (XuX
i^/j

it U StJiii>jMd/il dkr f'> rX//#3^ t ;

X/.r-XL'/X'/j?/4_Xylx;:rXX,( .

r a
■c »

> Lv3 [_^t 4/
•.

0 > I ^
■TOJTTV

1^ •
wrms

;[
• 1 ^T /f

i-

i
«n

z'\ .
4, ^ ^.S-❖ ?“

.20 oL rMc^ST^TJtW J ^ 'eA. ' - I»!5
■J'l

WU»^> ISlL^U-Jl'Uimv
1^

wTv


