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‘he appeal of M. Muhammad Igbal presented

+

today by Mr, Kabir Ullah Khattak Adyocate. 1t is fixed

242024

Fov preliminary hearing before Single Beneh at Peshawar
o 92~ 2 -3 X MParcha Peshi is given to counsel for the

|
apethant,

By the order of Chairman




BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICES
TRIBUNAL PESHAWAR

InNSA#_ 2024,
- Muhammad Igbal
~ Versus

' Inspectbr General of Police Prison Khyber'Pakhtukhwa and
others

APPLICATION FOR FAXATION T}HE ABOVE_ TITLED
SERVICE APPEAL BEFORE THE PRINCIPAL BENCH
PESHAWAR INSTEAD OF CAMP COURT ABBOTOBAD
BENCH. |

Respectfully Sheweth,

1.That the captioned service appeal is pending
adjudication before this Hon’ble Tribunal in which no
date is yet been fixed. |

2. That the respondent no.1 as well as council of the.
appellant are practice in lawyer at district Peshawar.

3.That there is no légal bar for acceptance the instant
application.

It is, therefore, humbly prayed that on acéeptance of |
the instant application','. the instant service, appeal may
kindly be fixéd for hereing before the principal seat
Peshawar intstead of tamp court Abbotabad. :
Dated: 21-02-2024 -

Petition

M/ﬂp Through
Qr{— A« 2/‘( |

ir Ullah Khatak
. Advocate High Court
Peshawar



JEFORE THE HONBLE SERVICE TRIBUNAL
| PESHAWAR

In Re S A No. %I /2024

- Muhammad Iqbal Ex-Head Ex-Warder

VERSUS .
Inspector General of Pohce Prison Khyber .

Pakhtukhkwa Peshdwar & others * .

S# Descr1pt1on of Documents Annexure | Pages
I Grounds of Petition.. : | | =&
12| Affidavit. » o . (3 ,
|3 Addresses of partles | EF -
|4. | copy of show cause notlce and reply ‘A& B’ %."\ o
5. | Copy of impugned order | e R
6. Copy of Deptt. Appeal & rejection| “D & E |

- {order | : o “

7. | Wakalatnama - L

(}_"/—ﬂ-«-/ L
A APPF JLANT
' Through

‘ . : Advocate, chrh Court
- Dated: §9/(8/2024 . Peshawar.
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| ’BEFORE THE HON'BLE SERVICE TRIBUNAL
~ PESHAWAR

) I:r_i.Re S.A No. . 3@75 .%024 .

Muhammad Iqbél', 'Ex-Head ‘. Ex-Warder »S/o_
- Muhammad Rehman posted - at Central Prison

Haripur.

: . | Appellant
VERSUS "
1. Inspector ~ General “of = ¢ Siim Prison"._ Khyber
~ Pakhtukhkwé Peshawar. |
| 2. _Supérintendent'CirciIe Haed Quarters Prison Haripur.

Responé—_lents

"APPEAL U/S4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL
ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 20/11/2023 PASSED BY
- THE (RESPONDENT NO.2) WHEREBY
- THE APPELLANT WAS IMPOSED TO
- MAJOR PENALTY OF COMPULSORY
- RETIREMENT _FROM SERVICE
AGAINST WHICH THE APPELLANT
FILED DEPARTMENTAL APPEAL ON
21.11.2023 WHICH WAS REJECTED ON
| ,22 01.2024 ON NO GOOD GROUNDS.




- ' P
Progpr: .
| ~ ON ACCEPTANCE OF THIS APPEAL BOTH
- THE IMPUGNED ORDERS DATED 20/11/2023
& 22/01/2024  PASSED BY THE
RESPONDENTS MAY VERY GRACIOUSLY
BE SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED IN SERVICE
WITH FULL BACK WAGES AND BENEFITS.
ANY ° OTHER __ RELIEF. __DEEMED
APPROPRIATE IN THE CIRCUMSTANCES
OF THE CASE NOT SPECIFICALLY ASKED

' FOR. MAY ALSO BE GRANTED TO THE
APPELLANT.

Respectfully Sheweth,

1. That the Appellant has 1mt1a]ly appomted
agamst the post of Warder on 22.05. 2013 with .

respondent Department,.

2. That after appointment the appellant i_)erforrned
his 'official duty with full d'evotion and hard
Work and no complalnt whatsoever has been

,made agamst h1rn .

3. That a show cause notice has been 1ssued
agamst the appellant which was properly
',.replled by the dppellant whereby the appellant
! denied all the‘alle'ga"t‘ion leveled against him
'(copy of show cause notice and reply are

attached as annexure “A & B”).



4. That the impugned order has been issued on
20.11.2023 against the appellant whereby the
appella'nt‘ has been imposed tl.o‘ major

punishment of compulsory retirement from

| 'serv1ce (Copy of 1mpugned order is attached as

‘annexure “C”)

5. That ‘the appellant submitted a departm‘ental.
~ appeal on A21.11.2O2-3. against the irnpugned
order dated .20.11:2028 which was rejected on
22.01.2024 on no g’ood‘grounds (Copy" of Deptt.

Appeal & reJectlon order are attached “D &
En)

. -6. Tha_t feeling aggrieved the Appellant prefers the
instant service appeal before this Hon’ble
Trlbunal on the following grounds inter alia:-

GRO UNDS

A.That the impugned orders 20.11.2023 &
22.01.2024 are come -under the definition of void
order because it has been passed without

fulfllhng the codal formahtlee

B. That no departmental and regular inquiry has

been conducted by the Respondent: department R

and no chance of personal hearmg'; has been



(Ly
- provided. to the ‘appellant in this respect the
| 'appellant relied upon the judgment dated 2008
SCMRPage31369. | |
| | \
".'C. Tt is a well settled maxim no one can be
andemned unheard b‘ec'a'use' it 1s against the
~ natural justice .df'léw in this respect the
Aappellant rehed upon a Judgment reported on
2008 SCMR page 678.

D. That no statement of witness has been recorded
and no oppo"rtunity of cross examination has

been provided to the ap'pellant.'

| - E.That the appellant has not been treated by the
respondents ‘accolr.dﬂinlg’ss with law and rules on
 the subject noted above and as such the
| re'spolnde.n.t.s _\i(iolat.edv Articlé 4 and 25 of the
Constitution of Islamic Republic of Pakistan
1973. . |

F. That 'th_e treatment meted out to the fappellant
is a clear ‘violation of fundamental rights of the -

appellant 1S enshrmed in the Constitution of

| Pak1stan 1978

G:.'That there is no proof or evidence regarding the

- allegation leveled against of the appellant.



5

H. That any other gr.ound not raised here may

gracxously be allowed to be raised at the t1me of

arguments on the 1nstant service appeal

It zs tbefefore, most humbly pra yed that on
acceptance of this appeal both the impugned
'orders dated 20/11/2023 & 2’2/01/2024 passed
by the respondents may Vezy graczous]y be set

aside " and the appel]ant‘_ may kindly be
reinsta ted in service with full back wages and

L beneﬁts

An y other relief deezned appropriate in the
czrcumstances of the case not spectfically asked
for, may also be granted to'the appellant.

Any other relief not specifically -asked for
may also graciously be extended in favour of the

| Appellant.in the circamstances of the case.

L

- Through

Roeeda Khan T
Advocates, High Court

Datefl 17/02/2024 | : - Peshawar

NOTE

As per 1nf0rmat10n furmshed by my chent no such

like appeal for the same petitioner, upon the same subject

matter has earlier been filed, prior to the instant one, >
before this Hon’ ble Tr1bunal

-y
Advocate

~
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QBEFORE THE HON’BLE SERVICE‘ TRIBUNAL
PESHAWAR

‘ReSANo. 2024

- Muhammad Igbal EX;Head Ex-Warder
| VERSUS

Inspector General of Police Pmson Khyber Pakhtukhkwa
' Peshawar & others . , '

AFFIDAVIT

Muhammad Iqbal Ex- Head Ex Warder - Slo
Muhammad Rehman posted ai Central Prison

~ Haripur, do heieby solemnly affirm and declare that all the

contents of the 1nstant appeal are true and correct to the

. best of my I\nowledge and belief and no’rhmg has been

| concealed or w1thheld from this Hon’ ble Court

N

Qe
' DEPONENT"

f
i
!

: 'Roeeda Khan -
. Advocate. High Court
Peshawar.

Dated:17-02-2024



~ ¢BEFORE THE HON'BLE SERVICE TRIBUNAL
~ PESHAWAR

. InRe S.A No. _ /2024

| Mt_ihamni.ad-lqbal Ex-Head Ex-Warder
VERSUS -

.
Inspector General of Police Pri 1son Khyber

Pakhtukhkwa Peshawar & others

- ADDRESSES OF PARTIES

' PETITIONER, - |
o M-uhammad IQbal' Ex-Head Ex- Warder - Slo o
Muhammad Rehman posi ed at . Central PI‘ISOH

Hampur

o _ADDRESSES OF RESPONDENTS

1.Inspector General of Police Prison Khyber
| Pakhtukhkwa' Peshawar. | |
2. Supé'rintendenf Circle, Haed 'Quartex;s Prison Haripur.
L bl
- 4 APPELLANT
Thfough o /)ﬁ; _ |
T " Roeeda Khan -

3 . o - Advocate, High Court o
- Dated: 17/02/2024 o | . Peshawar ,




L SHOWCAUSE-NQ’I‘%ICE~ ON' @ ~

* authority, under the Khvber Pakhtunkhwa Gove‘nmcnt Servants (Efficiency & DlscrplmO\ Rules 2011,

I Umair Khan Superintendent Clrc!e Headquarter% Prison Haripur, as competent

. do hereby serve upon you, Muhammad Iqbal S/O Muhammad Rehman Warder  (under

suvpcnsmn) posted at Central Prison Haripur as fol]ome

L ~ That consequent upon the completion of inquiry conducted against you by the Inquiry
officer for which you were given oppor*urriiv of hearing;

Ii. That. on going through the ﬁndmgs and recommendations of the Inquiry ofﬁcer the

" 'materla} on record and other connected papers. mcludmg your defense before the:

Inquiry Officer; ‘

I am ﬁatlshcd 1hat you have commltted the following '1et§/nm]s§mnq qpecrf‘ed in rule-3 of the said

rules:-

‘ (a). Charges smugghng of narcotlcs msude jailare fully proved.
2

2 As a result thereof, I; as competent authority; have tentatively decided to impose upon
you Lhe major penalty of “Removal from Servnce under rule-4 of the said rules.

R - You are, therefore required to show cause as to whv the aforesald pcnail} should not be
1mposed upon vou and also intimate whether you desire to be heard in person

4.' If no reply tc. this notice is received within seveni days or not more than fificen (15)

‘u’-x)o of its receipt, it shai & piesumea that you have no cefense to put \ in that case, ex-parie

actlon shall be taken agamst you.

S0 A copy of the findings of the Inquiry officer is enclosed.

\/

\ INT
CIRCLE H/Qs PRISON llARﬂg\JR
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. v (W) GFFICE OF THE SUPERINTENDENT |
VC > T CIRCLE HQs PRISON HARIPUR

No. :5787 i /-
Dated O -—//. - 207273

AN

' WHEREAS, t-he aclrcused warder (BPS-07) Muhammad Igbal S/O~Muhainmad

Rehman poéied at  Centr .;l Prison Haripur was placed under suspension and proceeded against

nnder Rule-3 of K ther Pakhtunkhwa Goverament Servants “thuency & D:bmp]me} Rules, 2011 on
the charges mentioned in the charge sheet served upon him. :

AND j\\’HEREAS. Mr. Tahir Jamal. Deputy Superintendent Central l’.rison Haripur was

appomtcd as lnﬁuixv Officer for conductmn inquiry in the matter vide this office

endst No. 4763 67 WE dated 26-10-2023.

AND WHF, REAS the Inquiry Oftxcc:t uoncemed submitted its findings according to

which cl xarges have been proved "1m|1lst him.

AND . W HEREAS, the th1db1'signcﬁi being compctcm authority granl‘ed him  the
opportunity of personal hearing on 20-11-2022 'a;s provided under rules ibid. During the course of _
personal heéring the adcused'warder failed to justify his innocence.

| NOW I"IILRFFORE, in exercise of powers conferred undcr Rule-14 of Khyber.
Pal\]mml\lmfa Govcmmcnl Servants (Efficiency & Discipline) Rules 2011, having considercd the
‘_Cha.ﬂcs cvzdence on record, the explanation o{ the aucused warder, as well as recommendation of the

_inquiry Ofﬁccr and aiter affording the Supertunity of pelaonal hearing the Llu(.lCTSlgn i hoing

: “ompdent authority | is pleased to impose major penalty of “Compulsory Retircment” on accused

| | | SUPERINTENDENT.
‘ o e CIRCLE HQs PRISON HARIPUR.
ENDST:NO,. /70 =93 | '

Copy of the above is forwarded to

{. The Superintendent, Central Prison Ha.xp"r for mformatlon ‘and necessary action with referenze
. to his letter; No.7201-WE dated 74 10-2023. Necessary entry may be made in his Service Book
after proper attestation,

2. Mr. Tahir Jamal , Deputy Superintendest f“emra] Pmo
information with reference to his letter No. Nil dated 30-10-20
. The District Accourits Officer Haripur for information.

/ 4, Warde* concerned C/O Supermlendem Central Prison Haripur.

warder Muhammad Iqbal posted at Central Prison-Haripur.

ipur(Inquiry  Officer) for

(&9}

SUPERI
CIRCLE HQ

: ' g INPENDANT, |
o - LE RISON HAB@R.
". . ‘:. :



o ‘ S D \Q;> )
To, S - ‘ S
L ' The I.G.P Prisop . . .
. Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST
- THE __IMPUGNED - OFFICE ORDER
DATED -20.11.2023 WHEREBY THE
APPELLANT _HAS BEEN  IMPOSED

. UPON  MAJOR - PENALTY _ OF
. COMPULSORY RETIREMENT 'FROM -
mbERVICEI .

,&esuecbed bh,
The appellant submits as under.

1. That ‘appellant having been afjpoin’tment‘
agamst.‘the-post of Warder on 22.05.2013.
The day first appellant has riever ever been
proceeded against departmentally and
rendered  meritorious . service fo  the
department. o

2. That on the .fateful day -appellant was
discharging his duty at hospital gate of the
| Central Jail Haripur, when he was called -
upon by the »sup'er_i,or. !\é a matter of fact
one accused namely Haleem Khan resident
of District Mardan who had been booked in
a murder case was in possession of
Narcotics upon query he asserted to the -
Chakar relief Abdul Shakeor (Head Warder)
that the said narcotics was handed over to

me by the appolhm




Y

2
T

4

appellant appeared before
the high ups and denied the allegation as
leveled against him but the same were not

That there afler

taken into consideration. All of sudden
appellant. was 1ssued charge sheet and

statements of allegations!'Since the charges
were  baseless, unfounded, |
appellant  submitted - a  detail reply be
denying all the allegation.

Th_a.'t ‘on the basis of fact findfng inquiry
which was conducted at the back of the

appellant veached to-the conclusion that
~appellant 1s supposed to be intlected upon

major penalty, thevefore a show cause

" notice was also served upon to him which

'was. also denied out right. |

-

. That appellant was hopeful that he would

be declared innocent by the inquiry officer
as all the charges were not found to be

:prolve'd against him and he was subjected to
‘the impugned office order dated 20.11.2023

wherein- a major p,enaltj of compulsory

. retirement, from service was imposed upon,

hence this departmental: appeal inter alia

- onthe following grounds.

- GROUNDE:- o o .
| A.That the department has not treated

appellant in accordance with law and r

therefore

ule .

and acted upon violation-of Articles-4 & 10-A

of the constitution of Islamit Republic

of‘ -




Pa} 1stan 19'7'3 therefore the 1mpugned order
is liable to set. 131dn

That as a matter of fact the accused M.

Haleem I<han had persdnal. grudges towards
the appellant as some davs ago appellant
searched .the body of incumbent thereon he
had annoyed on him and threaten

consequences.

dire

~

SThat it s an admt ted fact that department

proceed‘ed appellant against departmentally

by mentioning the word “Narcotics” but no :

specification h'as been offered that the -
whether.the same was Heroin. or otherwise?
Mo}e important aspect of the matter is this .
that no .FIR has been lodged against the
accused Haleem Khan from whom position

. - - v .
the contrabands were record.

That it is an admitted principal of law that-

were the department 1s going to impose upon -
a major penalty to a delinquent civil servant
then they  are supposed to conduct a regular

inquiry ‘but in case in hand of the appellant

no regular inquiry has been initiated which is
clear violation of the fundamental rights of
the appellant. Therefore the impugned order
is not sustainable in the eye of law.

.Th?:lt the superior court having _consistent,

- view ‘that the subjccted person must be

afforded a chance of pcr'sonal hearing before
taking any -adverse ‘action against him.




,:“\.i'};’ - Moreover, when appellaflt denied ﬁhé said
S allegations therefore the same could not be
resolved by conducting a fact, findirig inquiry -
as under the law fact finding inquiry is only
to a certain that weather there are sufficient
material to indulge delinquent civil servant in
the” process of departmental inquiry or
otherwise. '

L F. That  neither appellant was afforded a

- meaning full chance of personal hearing nor -
the same was taken into the consideration by
the inquiry officer. The state.ment of the
accused namely Haleem Khan ‘was not
recorded by the inquiry officer, - therefore -
appellant has been condemned unheard by
1MposIing upon major penalty.

Itis ‘a:hérefore, most humbly prayed that on
ac.cep'tance, of this 'departmental -appeal the’
impugned office order d;xte(i 20.11.2023
whéfeby appeliant was compulsory retired
" from service méy very kindly .be; set aside and
he be feinstated into service along with all
. conse@uential back .beneﬁts.

Dated: 21.11.2023

Appellant

b T =
Muhammad Igbal
Ex-Warder Central Prisdn.

- Haripur o
CNIC: 15501-4353422-9
‘Cell: 03459010456




WHEREAS, Ex-Warder Mu}

aitached to Central Prison Haripur wa:

5189 dated 20-11-2023 due to his fac:

AND WHEREAS, the sid f iis

* for setting aside the penalty awarded to
service. ' )

AND WHEREAS, he v
21-12-2023. His appcal was examined in i
- was observed that the pcnalty was awar:
his r'nsconuuct / supplv and rctnv"“ v
fermalities as rcqmrcd unger Governim:
2011, During the course of hearing, the

‘Now YHEREFORE, hg’-.-isig' ’
record as well as the provision of rules i ¢
" :- under Rule-17 of Khyber Pakhtunkhwa
Rules, 2011~ read with Rule- 05 o niyoerl .

" .the decision of the competent authority is urheid o

réjected being without any substance & farss

ENDST: NO._2- 2948 - - 2.

»

Cupy of the above Is forwardes :

- L Supenntzndent, Hcadquamv Cri
fetter No. 5333 /WE dated 27-1 1-20,‘_..-:,

\f/

(ﬂ

is direcied to inform the appeiteni a0 v

his Service Book under proper nllesra. i

3. The apbcllant C/o Superintendent 7 :

4. PS tojnapccmr Gencml oansons Kby B

SP1Eniit

24 i vEm@ vel

F"J" RABTT

2t

rr! tﬁ*&ﬁ‘ Meﬁ:“ﬁbﬁ

" Retirement from Bervice® by Superiz e

S

AT

. Superintendent Central Prisonr Hacie

ATV I

¢ s

/o

L /—A‘)’(j_ _DFFICEOF THE
s ‘ ) 7 TYOR GENERAL OF PRISONS
I PR T {PAKHTUNKHWA PESHAWAR
£ ORI, 0210406 ;,g 0919213445
TR BTt _:__j ," 1’ _t
g, g rdec e st t

Cf‘k@qt}) S/e Muhammacd Rehman, whils

EE Y

“tha major penalty of “‘Compulsory
“w Prison Haripur vide order No,

v recovery of narcotics,

1,
wels
NETEA

-nraferred his deparimentsl appeal

on mw ieo requested for reinstaterment in

weed A apiortunily of personal hearing on

w P12 available record of the case and it

T the competent autherity due to.

11 njter observing all legal and eodal

s e & Disciplineg} Rules,
e Ul g justify his innocgnce.

N )

charges, cvidénccs'/ facts oo
e and in exercise of powers conferrad.
“arvants (Efficiency & Discipline)
wa Service Appeal R'tiles 19886,

R

+ appeal of the appﬂll’m\ is hers>y

©ooid of merit.

-

JITOR GENERAL OF PRISONS,
PAKHTUNKHWA, PESHAWAR,

sl

for information and w/r to his

L
for Waltimation and necessary action. He
Al and n0 miake 10Tessiry ::*.t:'j,' i

[

son Harpur for information, -

“hpunkhyva Peshawar.

s; - )
138 YORATE ORNERAL OF PRISONS
LHIRR mm‘rm:mm PESHAWAR

'>".’ S

EEEEIEIE 2 i -k S5 ) mweﬁ*h WHOMA

" 'm“ \\,“‘ 3. 1 Aasl af Wis e et v ision coebe Asce



'BETTER COPY.

: l OFFICE OF THE
INSPECTOR GENERAL OF PRISONS

KHYBER PAKHTUNKHWA PESHAWAR
TEL.......... 9210406 091-9213446

No. . 2447/-

Dated 22-61-2024/-

ORDER . : ‘
, WHEREAS, Ex-Warder Muhammad lqbal S/o ‘Muhammad Rehman, whlle,.
- attached to Central Prison Haripur was impose. the major pcnaltv of “Compulsory Retirement
_ from Services” by ‘Superintendent Prison Haripur vide order No.5189 dated 20-11- 2023 due to
- his miséond_uct / supply/recov’éry of narcotics. :
: AND WHEREAS,'lhé said Ex-warder preferreld.his departmental appeal _for
setfing aside the penalty awarded to him and also requested for reinstatement in service and -
whereas he was afforded an opportunity of pérsonal hearing on 21:.12.2023 his appeal examined
in light of the available record of the case and it was observed that the penalty was awarded him
by’ the compctent authority due to his misconduct / supply and recovery of narcotics  after
- Observing all legal and codal formalities as required under Government efficiency & discipline)
Rules, 2011. During the course of hearing, the appellant failed to justify his innoce;née.

NOW THEREFORE, having established of the éharges, evidences/ facts on
record a$ well as the provision of rules invoked and in exercise of powers conferred under Rule-
17 of Khyber Pakhtunkhwa.Government Servants (Efficiency & Discipline) Rull-;_s, 2011 read
with Rule-05 of Khyber Pakhtunkhwa Service Appeal Rules 1986, the decision of lhe competent.
authority is upheld and appeal of the appellant is hereby rejected bemg without any substance &
: .facts and devoid of merit. .

INSPECTOR GENERAL OF PRISONS
KHYBER PAKHTUNKHWA, PESHAWAR

Endst: No.2998 - 300/-
Copy of tl]C above is forwarded to the: A :
1) ~Supenntendent Headquarters Prisons H'mpur for mformatlon and w/r to his letter”,
No0.5333/WE dated. 27-11-2023. o
2) Supenntendent Central Prison Haripur for ' nformatlon and ncccm;ary acnon He 1is
directed to inform the appellant accordlngly and to make necessary entry m his Service
-Book under proper attestation. ‘

3) _‘ The appellant C/o Supenntendent Central Prison Hanpur for information.
4) PS to Inspector General of Prisons Khyber Pakhtunkhwa Peshawar.

DEPUTY DIRECTOR
COMISSIONRATE GENERAL PRISONS
" KHYBER PAKHTUNKHWA PESHAWAR
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