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cotodiy Dy My Mati wre Rehman Advocate, 1t is fixed for

appoetlant,

Jreen sy aothia proceedings with signdture of judge

314/2024
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The appeal of - Mr.Shakil Akbar presented

peviiminary hearing before Single Bencly at Peshawar on |

27.02.2024 Parcha Peshi is eiven fo counsel for ihe

By the ovder pb
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Shakil Akbar

Versus
Director General Local Government of KP and others

~ APPLICATION FOR THE FIXATION OF THE INSTANT
APPEAL BEFORE THE PRINCIPAL SEAT AT PESHAWAR

Respectfully Sheweth:

 That the appeal titled above is pending before this Hon’ble Court
which is fixed for today. : :

* That the in the instant appeal there is an urgency and a matter
- of stay is also attached with the instant appeal.

e That the respondents as well as application/council is aIso‘_
residing at Peshawar.

* That if the case.is not early fixed the appellant shall suffer
- irreparable loss. '

PRAYERS:
It is, therefore, most humbly submitted that on acceptance of' .

lnstant Appl|cat|on the instant appeal may kindly be fixed before the
pnncnpal seat at Peshawar for the best interest of justice.

Appellant

Through
Muti Ur Rehm
& -
Hldayat Ur Rehman
Advocates High Court Peshawar



}BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

2t

Shakll Akbar

Varsus

Director General Local Government of KP and others

. "INDEX
S# | Description of the Documents Annex B Pages
. Grounds oprpea/ | * |- C
. - Application 6 - ?ﬁ,
Copy of list of promoted candidate A
is Annexed 'g' CE
Copy of senlorlty I|st dated “B” -
25/11/2022 (oIl
Seniority list dated 06/09/2021 N ol
is attached | [2-)%
* | Copy of the'Departmentai Appeal, TR -
withdrawal orde: and Dismissal Order F [S—
dated 02-02-2024 is attached ]
Copy of notification ew—A gemipvig| & = = -2 :
Wakalatnama

Through

‘Muti Ur Re
& .

Hudayat Ur Rehman

aﬁ*

_ Advocates High Court Peshawar "
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bBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR

Service Appeal No. (3/ LI /2024

Shakil Akbar S/o Badeel ul zaman R/o Shishikuh Drosh Tehsil
and District Chitral

................... Appellant
Versus

A Director General Local Government Khyber Pakhtunkhwa,

Peshawar,

—_—

b Assistant Director Local Government and Rural Development

Department Lower Chitral.

................. Respondents

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER DATED 02.02.2024 VIDE

WHICH THE RESPONDENT NO. 2 HAS REGRETTED TO

‘CORRECT THE SENIORITY LIST DATED 25-11-2022 OF
" THE APPELLANT.

Respectfully Sheweth:

e That the appellant was appointed as Village Secretary on
29/09/2015 in Local Government department and is performing
his duty faithfully.

* That after appointmenz, all other employees of the said
department being same qualifications promoted to BPS-11%,
according to the seniority list initially prepared by the
Respondents which was according to the Rules and Law. ( Copy
of list of promoted candidate is Annexed as ‘A"

e That on dated 25/11/2022 the Respondents issued another self-
made seniority list while modifying the original/ initial seniority
list for promoting their slue eyed employees, which is illegal,
unlawful, against the law and judgment of this Hon'ble court.
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That according to the o'rigi‘n_al/i_nitial seniority list, which was

“revised on yearly basis, the Appellant was at serial No: 15 and -

then the respondents had]i'ssuedn'the self-made seniority list
where the appellant has been placed at serial No: 30, which is

- against the right of the Appellant and against the prevailing

Rules and Regulations. (Seniority list dated 06/09/2021 s

. attached as Annexure "C") j

- That the appellant preferreq: Departmental Appeal dated 28-11-
2022 against the seniority list Dated 25/11/2022 to worthy

Assistant - Director Local Government District Lower Chitral
(Respondent No: 2) and thereafter filed a civil suit for seeking

~ remedy against the unlawful act of Respondents, later on the

civil suit was_withdrawn Qn‘: the ground of jurisdiction of civil
court and in the meanwhile the Respondent No 2 through order
dated 02-02—2024_regretted the Appeal of the Appellant.

Copy of the Depér‘tmen‘tjaLAppAeaI and Dismissél Order

of the Appeal is attached as Annexure "D” “E” & “F”.

That the appellant féeling-aggr'.iéi/éd from _the above impugned

order dated 02-02-2024 filed the instant service appeal before

this Hon'ble Tribunal, on the following grounds:

GROUNDS:

* That the act of respondents is-_iliég_al and unconstitutional and
liable to struck down. R '

©_ The initial seniority list, upon 'Which.th"e, previous promotions

have been given to the .Qtlﬁer*_c‘an,didates,‘the' appellant was .
placed at the 15th paosition, :which was in accordance with the -

procedures and regulatidns govérn'.ing the department.

(Copy of senority list dated: 25/11/2022 is attached herewith

— -
1
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The recent changes in the department's procedure for
preparing the seniority list have resulted in unjust placement
of junior employees above -the present appellant, which is
discriminatory and violates of the fundamental rights of the
Appellant. ? '

The seniority list which has been now issued is against the
Rules and Regulations as well as against the Judgments of
this Hon'ble Court and superior courts. (Copy of Notification
is attached as Annexure “G")—l H* Semiovir Rules )

Correction of the seniority list to reflect the initial placement,
in accordance with the regulations at the time of
appointment, is crucial to uphold fairness, justice, and the
principles of meritocracy within the department.

- That the impugned order dated 02.02.2024 is totally based on
surmise and conjuncture, hence liable to be set aside and
recalled.

‘That the irhpugned order:is against the basic norms of justice
which required to be set aside.

That the order dated 02.02.2024 is illoéical and based on
surmises. - o :

That any other ground in réspect of the instant appeal wil! be

raised at the time of 'arguments with permission of the worthy
Tribunal. :



0

SPRAYERS:

It is, therefore, most humbly submitted that on acceptance of
instant Service ‘Appeal, the impugned order dated 02.02.2024 may
Kindly be set aside and recalled and the concern department may also
be directed to prepare the senlorlty IISt according to the previous
seniority list dated 06- 09 2021.

Through

3 Hldayat Ur Rehman | A
Advocates High Court Pe awé”}?
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.. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNA
o Pw_\m

Shakil Akbar .

Versus

Director General Local Government of KP and others
VERIFICATION

Itis verlﬁed that no such like Appeal has earlier been filed before this
Hon'ble Trlbunal on the subject matter
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™, BEFORE THE KHYBER PAKHTUMNKHWA SERVICE TRIBUNAL,
PESHAWAR

Shakil Akbar

Versus
Director General Local Govérnment of KP and others

APPLICATION FOR SUSPENSION OF IMPUGNED ORDER
DATED 02.02.2024 AND UPHOALD THE SENIORITY LIST

DATED_06-09-2021 TILL FINAL DECISION THE THE

INSTANT APPEAL.

Respectfully Sheweth:

» That the appeal titled above is pending before this Hon'ble Court
which is fixed for today.

* That the appellant /petitioner has a good prima facie case and
- arguable case and is sanguine about his success.

e That the balance of convenience is also lies in favour of the
appellant/petitioner.

e That the ground taken in the main appeal, may 'please be
considered as an integral part of the instant appeal.

- PRAYERS:

‘It is, therefore, most humbly submitted that on acceptance of
instant Application, the impugned Order dated 02.02.2024 and
uphoald the seniority . list dated 06-09- 2021 till final decision the

instant appeal.
Appellant '
Through | J\. |

- Muti Ur Rehman __ S
&
Hidayat Ur Rehman <©
Advocates High Court Peshawar f
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'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
. ' PESHAWAR |

Shakil Akbar

- Versus

Director General Local Governmen’c of KP and others

AFFIDAVIT
I, Shakil Akbar S/o Badeel ul zaman, do hereby solemnly affirm
and declare on Oath that the contents of the accompanying Application

~are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Hon'ble Tribunal.
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B DEP IMENT, LOWER CH]TRAL

- PROMGTi e W’ 3 ’VI-THO GVIMITTEE (DPC* TROM ~HE
__‘\iQ._QN_BJNE_&_\[L_uQ S" AFY PS “POST C - TR
EC ET. R‘Z ‘BPS-11) - (02 SENIOR ‘VILLACE

“9‘

R

:‘ ‘:S' toid L ] N
or vxllag secretar' J(BP.> 9) t thc pojt of*scnwr vd:age secretaries \BP)—II), 1}'"18

vEcant Lnce, pro.notlc-r. Quota m Dzstncz i ‘ral. T}'c'foll 130'-1cer¢ attended the meating. . -,

) ' Chairman. -
Member

’ Mgﬁrber

A

ii. Azsistant D rector LG&RDD Dir L'pp.._.
iii. Assistant Engineer LGZRDD Zhitral

2. Tie meeting was started with thz reci-ation: )f 'isl': Quran 'I“ne Chat. welcomed the fatticiparts and

' oriefed tic weeting taat there zre N'r '-tcen*{(li’) SJI]G’IOl'b posts >f senor vilege scoretaries in LC&ERLD

Chxtral out .»f whlch Dlght (8) posfs **f s 'nor v: Ilage secr-'anes Pa/“ bt.come vazart due ¢ retirement.

arares o

'3,  TheClair nformed thct, A-co di-g tc ‘he firal uncisuted 21 orizy list of tha juror villzge scererzriss

“circulated vice letter No.7426-7537/AD/CTL dated 23-05-2)20, a Pazel of the fol. :>'vmg ofF Yals turior

Viblaze S.,ur:tarzes) is placcd beforz the District Deoartmentel Promctior Cémrvaczz for ¢ -sidering the

.. 'premotior: of jurior villege s:c.etariesBP3-05) o the zos: of semich vil.age secietaw.zs (BPS-11) | ing
vacant under promotion Guota.

Nams o7 Junior Vil.age ' Tate cfB h Dorric Ic Jate ot appea ment
Secretary ‘ _ : '
Shahﬂb 'Jd ‘)i“ 13.)2-1935 Cdill’fyt \ 29-09_2013 ]
Zablullay 12-03-1986 Chitral 29-03-261:
Mufamiiad Azam 01-04-1985 Chitral 29:09261°
“ukamnad Asif 26-04:1985 Chitrol KL
: -
Pags L of )

Pageicfa ..




Y.
. R 2 9:{_91:;1’987;5‘_; ~ Chitral 29-09-2015 .
- o] - DY IR H ‘“ﬁ—“
t 105-02-1987 ‘i [~ Chitral 29-09-2015 o
4 _ S F 08031987 1 #_ Chitral 29-092015 |
@i{ml; o 08031987 T epi 29-09-2015
*cr',;% . :

- } ‘ Ai“"‘ :A:“

g%f&’;ﬁ ' Thfa Chin; informed the parhclpants;that the officials included in the pane! for the promotion to the
a7 -POit of senior village secretaries (Bps-11) have not comp!
- per Servics Rules white smooth functi

(N

Iét’ed the required length of service i.e. five years as
‘ . oning of vi!lagg{Neigﬁtorhood councils is adversely effected, therefore,
s T attzation of the Committee was invited to Rule.9 of the K.h}ber Pakhunkiwa Civil Servant (Appointmen,
o " Promotior. and Transfer) Rules 1989, 'which:envisaged that “where the appointing authority considers it to
be n the public interests 1o Jill up posts reserved undér the rules for departmental promotion and the most
senior Civil Sarveny belonging 1o the cadre or service concerned, who is otherwise eligible for promotion

doss not possess the specified length of service ll:_e‘:'dhtlmriov may appoint him to that post on acting charge

basis;

P, { e )

rovided that no such appom{mem shall be made, in the prescribed Iengl’! ofth..' service is short !’}'
: 4 .

more than threey,a,-s‘ 2 ; ]

5. Tre Coiamittee after perusal of the working paper, ACRs/synopsis thereof, length of service and
: cerificate to the efect that the officials included in the pane! for promotion are not required to NAB/Ehtisab
y Cemmission/Anti-Corriptian Establishment and 10 Judicial cr Departmntal Inquires ere pending against
them, recommerdzd the Jollowiag officials for promotion Jrom Junior Village Council Secretaries (BPS-
09, to the post of Senior Village Secretaries (BPS-11), under Rule-09 of APT, 1989, with immediate effect
in the best public interest, : '

1’

S¥ NAME OF JUNIOR DATE OF DéMICTLE DATE OF RECOMMENDATION OF DPC !}

VILLAGE BiRTH .| APPOINTMENT"
SZCRETARY : AL .

01 '} Shahab Ud D.ay, * 13-C2-1985 Chitral 29-09-20:t 5 R ; Wed or pre 1o the post

£ of senior Vitlage Secretary (BPS-11)

Against vacant post on acling charge

basis as per Rule-9 o7 the APT Rules p
: ! . 1989 with immediate effect.

02 Zabiullah 12-03-1986 Chitrai 29-09-2015 Rece ded or: p ion 1o the post

) of senior Village Seczetnry (BPS-11)
Against vacant post en acling charge

l basis as per Rule-9 of the APT Rules

1989 with immediate eftect,

03 | Muhannad Az 11-04-1986 Chitral 29-09-2015 Recommended on promotion o the po:
of senior Village Sceretary (BPS-11)
AgRinsL vacant post o Scling charge
basis vs per Rule-9 of the APT Rules

F L 1989 with irmec.iate effect.
) , - T AT 30-04- 1986 ~ Chitral 29-29.2015 Recommended on promotion l@
AR Mu! - -
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i OFFICE OF FIIL ASSISTANT DIRECTOR, L (

Loc \L GOVERNMENT & RURAL DEVELOPMENT N~
. DEI’ARIMLNT LOWLER CIIITRAL
: :i

}; . o . No: 2 G942 SAAD/LC
B : . : DATED: 25 /112022

To, l

All VCs/NCs Secretarics

District Lower Chitral

M}Lc[ TENTATIVE SENIORITY LI:T OF ALL JUNIOR VILLAGE/NEIGHBOURHOOD

/

1

Endst of Even No. and Date above:

COUNCILS SECRETAR [ES-’DF DISTRICT LOWER CHITRAL

! ! ¢ "
In compliance of Dircclor’Gelieral Local Government and Rural Development Khyber

; N Pakhtunkhwa letter No. Director (LG) 3 Jl Establishment/2022/2343-49 dmed 24% October, 2022 a

/ ,lem itive seniority list of all Junior Vllla;_e[Nel hborhood Councils Secretary is prepared and enclosed
‘11‘ v

* for your information. P

In this connection you are hérebj informed to submit your complaint if any on the seniority

_Ystin written to the undersigned oftlce within 20 days for correction, please.

Assistant Dircctor
. _ Local Govt. & Rural Dev, Deptt:
; . Lower Chirral

Copy forwarded for information to the: |

[

Assislant Director (Admm/HR) l G &RDD Khyber Pakhtunkhwa, Peshavar.

2. PA to Director General, LG! &RDD I\hyber Pa'dmml\h\m Peshawar.
3. Progress officer LG &RDD; LO\ er Chitral.
4. Supemsor LG &RDD Lowu Cﬁnlrai
v‘/ Assm.mt Director .
Local Govt. & Rural Dev. Deptt:
‘ Lower Chitral
™M adchitral@grnail.com I’J] LocalGovernmen?t éﬁd RD Department Chitral %" @ad gowt @ 0943412847

< &
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i Sy U
g
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- 1 ‘ - Scanped with CamScanner
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l_&i!}'_fl\'nmc Father Name ~ Merit marls Date of birth | Date of appointme N . )
1 [3sad ur Rehman Hamid Ur Rahman! 36 020111990 g.~,,0f” sintment |Qualification IYCINC
HAl K = 2910972015 BS{Hons)
2 So}lrfll Ali Khan Sher Ali Kha‘n , 85 05/08/1988 2G:00/201S MBA
3i{Was1 Ur Rahman Abdur Rauf Khan | 85 02/06/1989 290972015 T
4/ Anees Ahmed Riaz Abmad, | 85 03/01/1991 001015 BB AHon)
S[Fazel Arifl Fazal Dayan 84 03/02/1988 — MS; S
6jShakseel Ahmad Shah Zareen 84 25/03/1990 29092015 TN,
7[Sail Uddin Sariaj Uddin 83 31712/ 1983 299015 MA
_ 8 Y:aqoob Zareen avub zareen 83 02/10/1990 23692015 MA
9|%ia Ul Hag_ Hidayat Ullah 83 15/12/199 29/09/201 5 Mcom
10( Yahya Khan hatyaz Uddin 83 02/05/1992 29/09/2015 Beom l
I’z’ i;“;;‘i“:\‘-:a':i Yr Rahman Sayed Zia uddin 83 02/10/1993 250912015 |Msc i
. '. maqsood Alu!'n Khan 83 04/03/1994 290972048 BS(Hons) l
3} Avaz Ali Fageer Khan 83 04/12/1994 291092015 |Beom
:: ;’}'!'a::‘::ww f:- T 83 15/12/1995 290902015 BA
. 2 ardar nowaz khan 82 18/04/1990 29/09/2015 BBA(Hons),
16(1smail Shah Sher Jahan - L 82 06/03/1990 29/09/2015 MCom
17)Shuja Ur Rahuman Hafiz Ur Rahinan 82 15/10/1992 29/09/3015 MA
18|M lyas Abdul Wazir khan 80 01/02/1993 29/092015 MA
19] Hamdul Bari Abdul bari 78 04/07/1988 291092015 Msc
20]Amar Zaib Jeghar - jahangir jepar 78 03/01/1992 2010012015 BS(Hons)
21 |Nazir uddin Mir Sawal 77 26/03/1989 20:09201 5 Mcom
22{Sullan ghani Sultan Muhammad 75 03/01/1995 39092015 BA
23|Shamsul Hag Abdul Hai 75 16/08/1988 26/00/2018 M
24[Hamid Uddin Husam Uddin 75 17/10/1988 20/09/2015 MSc
251 Asahar Ali Fageer Ghulam fageer . 75 10/12/19%94 29/08/2015 BA
26| Shaig Ul fslam Sardar Wali 75 01/01/1996 34/09:2015 BA
27| Riaz Ahmad alidad khan 74 05/09/1990 292013 BSc
28 Karam Ali Shah Mastana shah [ 73 02/06/1991 29:09/2015 Bsc
29 {Hayat Ud Din Muhammad Hayat. i 73 01/02/1992 20,109/2015 B.Com
30|Shakil Akbar Badeel Ul Zaman 7 15/02/1988 25,04:2015 MA
31 [Relimat Elahi m.fazal elahi . 69 03/01/1994 241092015 MA
32{asif raza pacha mir khan 66 04/01/1989 29/09/2015 beom
33 abdul akber’ pul akber = 65 04/01/1988 29/09/2013 MA
34]raz Ahmad TAJ MOHMMAD 65 20/12/1992 20/09/2015 Msc
35|ibrahim khan nadir khan ' o1 promaotion 01/05/1990 25:08/2016 A
36| nawaz sharif unat baik 53 13/11/1992 121012016 FA
37[{Akmal khon aiarat Gul Shah on promolion 04/12/1987 30709,2000 BA
38}7ia ud din inuhamad vu‘s‘uf'khm on promolon 12/01/1976 18/872011 FA
39|shamsu vl Arfeen aziz Uddin ' on premotion 04/01/1992 126102016 FA
40| M.anwar shah mia pul shah | on promotion 05/01/1971 211172013 FA
41|Sharif Ur Rahman qaziafzal ' on promofion 03/02/1976 2171172013 BA
42{M.Anwer Uddin m. sira uddin on promolion 03/10/1979 09101120135 MA
4312 Wi Rahman sharil ur rhaman on promolion 05/01/1995 LOABL2015 FA
S Adina g Raheem Baig » i ! 02/02/1990 18412019 MSe
45| Ata Ur Rahwian sail ur rabamon i basis of caurt 06:02/1995 _a2ae2019 rtk"
46 Hamshid Khan gadim khan on promolion 217341994 a3/1122013 I:A
47|Muhammad Uusi{;ﬂh Joffar  {m. jafiar shah | Son Quota 03/07/2004 03:06/2022 FA
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All Seeretarics. VESNCs;
Lower Chitral, : |

subfect. TENTATIVE SENIQRITY

OFFICEOF THE N
LOCAL GOVERNMENT & RURAT ey £1.OPMENT
DEPARTMENT, 1.OwWy CTUTTRATL

ASSINTANT pDrpCTOR,

No SRS

N

R R "
Ve d s nnr
l At f/(‘ !

LOWER CHITRAL

Refer togthe subject cited
LUK RDD in District Lower
Lo data in

N,

abo

s A

frostine

Endst:Fven No.&date s above: -
Cony forwarded Tor information & ne

~

seniority st and infarm this

2 PAw Director General, LG &DD

CUNS

[ Assistant Director (A'dminf}-ml). L

A G
w

ST OF VILLAGE SECR ETARIES IN DISTRICT

. . . . . . . . [ N Y] BT \7. (:-'\'.

e, the teatative senjority list of Village Sceretaries I 1
e - . At direction o chelk

tached herewith for your informaticon and direction t ¢

Tiee issionis) i s, e thin three doavs,
office the errar/omission(s) i ans . wothin three das

Jprec

or,
uyral [ev, Depit:

Low c:%‘.hit rah
iry action to the:

G &DD Khyber Pukhtunkhwa, Peshawar
Khyber Pakhtunkhwa, Peshaw ar

Rl

Assis ifector
Locil Govt. & Rura] Del-. Deptt:
. LowerChitrul

|

POV
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T Jemative SENIORITY  LIST OF VILLAGE/NEI
S !

GHBORHOOD COUNCIL SECRETARICS BPS-12 & BPS00 1IN

DISTHICT LOWER CHITRAL

b
Age | Semi
F s

5

’ P Datq of e
5 Mo Hame (11 T, Date of Birth |Qualificatian femarts
Appoiniment |
Shah Sikandar s o 1t ' 8A 1
1 - .
T |Sanvar Khan 187571988 20/2/1965
11 fA H
[t tilah s o s
. " AT
Halavst Ulah . ' .
) 971011984 19/11/1969 Ad o tdas el
il 5 i
Lamshid Ahaad ' ' vy v N i
Gt A gl ' L
<o Sher Aeha 1171041991 30/03/1967 RYRRSI Seerglay !
Alan Al s o 11 ' FA '
Shabds o Al ' Teed !
S han 20141992 15/311%6) foa Newretats l
. 1 BA |
. Namwr Shahs'o ' oy !
A opreiae 2
Zasianat Shah 71941895 V11866 Viadeta et
N Aas Ahmad s‘o i DA i
Anwa: Bawg 157502005 | 25011979 |
! ) Shahad Uddinan 11 l 1L =02 Proarated l
l 71 Khan ra/0%/2018 :1/2/1935 18 Com ! cebis N
Lo ettt v a Shes il T R L
! T ansane, 129/0p/2015 1711935 |MA ' AL ‘!,'_.,__Jl
1t ' |
“ Mo nad Al s e \ { Pove e e
Nuramsnad Wik b zo/0820:5 W A%86  |1aSC . adisail !
1 ’
Mohammad gbal I o
i . . N DLIR I EATS NS
vatunt Ferns Xhan A
28/Q9/201 278 s o AR
1 i
R R | RTTRTE N . ‘
e » 1 . h‘ v by SO
HYFANN § NERT-1.)
2e/(]7/ 015 5216587 LA ' EER TR
' n \:»C«!‘-'- ahoeoe S i ! 2"" RMINTE S US| I
o Lanaad J64Y9/2015 8.3.0637 s W B 1 i
3 priran Hussaln o 1 ;. : T2 rom ! l
Husrain Wali 29/45/2015 5.1.19E8  [MSc | w Bt 11 i
N REUR VA a " ' | !
/ Saty AbShiak £9/09/2015 $5.1,1988 his¢c ‘
v |Shabat Abbmi s 9 |
* lialee U1 ainan 29/09/2015 15/2/1988  |[M.PRN | l
. Uarad ant e | aal q i i
7 fidavan 29/D9/2015 23/1988  |nas: | i
- ool Aibar s 9 : i
. Panl A bt 29 }9/2015 y/a/1538 SN i .
‘e Homdul fan /o R ! ' f
A ER N T 29/03/2015 T14/1938  jntsc | . '
U LE R R TRTRSY e i i
! Atepad 1§ay . 29,409/2015 16/8/1998 |1 ot ! ‘
o ISEhl AN Rhan ve 9 l ! |
7 e Al Ehina Y29109/201% £/ 1988 |:DA H
" Harud Ud D gfo b3
ST e L4 Din v 29{09/2015 17/10/1988 [1A.5¢ i
by [N

. pRANCH
Th UT‘ON O\Nltq Cr\

(TRAL
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Assistant ‘Director.-l.o'ceil G"lovern‘ment District Chitral Lower.

| . e

Subject: departr_ﬁé;ntal"p'rorriipto'qw order on seniority basis

Sir!

with due respect it is stated|that | have been working In Lecal Government as
o .
a Secretary BPS 09 since 2015 .1 am a most senior scale 9 employment of the

department in terms of seniority

itis therefore requested to youﬁr hdnpr kindly take ncessaray action and issue an
order 1o my promotion from sciale 9 to scale 11 due to the followning reasons and

realities.

. . ! D

1: Dear Sirl it is brought'to youri nofice that during the last seven years. 3 tqtal
numbers of 10 secretaries have';lbet?n'promoted from scale 9 to scale 11 on the
hasis of seniority. L

2: Wir. Muhammad Iqbél, on se",ria'1 humber 11 of the seniority list,was promoted

- i
on the basis of séniority from scale 9 tol1,later he resigned from his position and .

joinad education department and recently Mr. Izhar Ali Shah son of Zafar Ali Shah
Date of Birth 05/01/1988 Serial No.14 of Seniority List was promoted from Scale 9

1o Scale 11 on seniority basis.

3. respected through notificatiob ddted on 14th November 2022, Mr.Naeem Ud
din has been promoted-from supiaervisor to.progress officer, due to this
deparmental promotion now thria employee on serial No.1 of seniority list will be
promoted 'to‘ the post of supervi%;or and accordingly one staff will be promoted
fromscale.9 to scale 11, l

Lo
.

Respected Sir, as mentioned abdve that Mr Azhar Ali Shah bearing serial No14 of
. . t ' . -
seniority list has already promoted from scale 9 to scalell few month ago and on

the basis of seniority list i am’in éeriz%l No.15 and my date of hirt* is
.

i
I
I
’
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T15/02/1988.now asper senior
toscale 11. R

Respected it isf'rqué‘s'ted“fo

my request and issue my pro

[ will be grat

"Your truél

Mr. Shakil
S/o Badi Za

- Designatid

Date:

ity |

ot

efu

(P

ist it my legal right to be promoted from scale 9

your-honor that kindly thoroughly consider on

on order on immediate basis.
to you
‘ ‘ o,
e,
© N
\«8\5 e
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Case

IN THE COURT OF ZEF

L

SHAN YOUNAS, CIVIL JUDGE-1V,

, S N

:'\Iulz' 2:4"I.-"];' T ‘Y'i't'ff:u':

2023 .

OWER CHITRAL

Title: Shakeel Akbar Vs Govekpk Lt

Order No. i3
19/07.2023

i
proveedings

1’ - . - . - - N
Order or uthers Proceedi

LPlaintiff through c':ou:rSci present. Defendants no. 1 to @i{l’hrough

representative alo

Through this'order

junsdiction ol the su

- council in local pin

i
. . 1
; seeking therein that the

|

i

198 W

i
1

i

the

{.

The fuets in hre\'il_\'im'c

1
L

(LIS

1g with District Attorney present.

court intends o decide the maintainability and

that the plaintiiTis serving as seeretary vitlage

list dated 25-11-2022 Brought o suit 1or declaration and cancellation

iflegal und against the |

intent 16 promote d

|
!
g

aw and 15 issued with malatide aid il will with

hencél the merit st seniority list dated 25-11-2022 05 liable to be

cancelled.

-

|

I

P Detendants were stunmoned as per iy and procedure Delendants no,

01 1o 32 appeared through representative and contested the stance of

the plamult by subntitthilg writlen statement wherein ey vaised many

factual as well as legal objections.

1
1

Aller the submi.é"sioi? ofjthe written statement. the lile was fixed for

arguimneills. on mamtaimghilinn o the nstane suic on tic point that

. Whether this court has jutisdiction w entertwmn the suit in hand?

nerit listissued by the detendants nos Do are
3
|

fendans no. 4 to 32 to the post of senor secretary. |

ith sigantare of Civit Judge and that of paches ar counsel where !

T

E

wnt and being agerieved ol scenionty hisv ettt

Ao

. Attested

E

Copy Clerk
Session Court/?

Otifral

) 3212 A
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% INTHE COURT OF ZEESHAN YOUNAS, CIVIL [UDGE-1V

19/072023
Conlinue

Case No: 2917

S L daticle 2120 ddminiso
oL . ' ‘ , !

17 . :
i) .~’\'tJI\rit‘l/l’l.)'l(lll'lt'/.rH‘Lf |

VAdministraiive Courts or

i

LOW
'23(123 :

: Yeur:

oo s e ociae R I
CAreuments heard, gad

assislance of the counsd]

Perusal of the recbrd

curtenth serving iy loga

council and his terms «
|

i
Civil Servants Avt 1977

Sthe seniorin and pron

grieved by the merit

PrRS)
a8

defendants no.01 g 03

[

issued a merit list with |

Iwill, malatide and intent (o illeyg

VER CHITRAL

Title: Shakeel Akbar Vs Govi Kph e

S

shows that the plaintiff is c¢ivil servant and |

Foovernment department sy scoretan

SSection U8 and 09-ol the ibid At pertains o |
whon oF eivil senvants, the planuti bein

15U brought this instant suit for deciaration that -

misinterprered the rules and regulation

l
ally promole

illage

nd conditions ol service are poverned by KP _ ;

O
£ |
1

i
|
s and

|

the defendants. The plaintThas challenged the merit Hi seriority hst E
Land placement ol his adine in the said merit list e soue of g Civi]
Cservanl's seniority- i$ oupside the jurisdiction of this court even it the ! ‘
Csentoriny Bist s made wWich i will and malafide. Artcle 212 of the O %
: . " -
) ! |
‘ LT b Allested

Jurisdicoon of this cowrt. \rticle 212 s Altesied |

|

H ) L
eproduced as below;

(1 Ve
e 1':
iy

| L . . |
VLegislang'e may by e

respect of ]

- Courts and Tribunaly

orovide for the establishment o1 one or

Prihunads 1o ewercise vxcliosee

:
i
i

4. thatters relating 1o

Sheen i the service o) Pukiy

i
the 1

b matiers refating 1o cluim,
person in the service of
' |

cris and conditions of persons win are or have |

fan,inchndngg discipdinur mariers

hinyg hereinbefore  comuined, i APPIOiare

stirisddiction in i

CArising from tortions acts of Govermmen, or any

Pakistan. or of any local or uther cu.uh('u'i(w!

~ CopyClerk
i Session Court!y

Chitea! i

i |2/ 2407
| |

maore !

~
] I
i
! i
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i -t
' !
\ '
i
i 1
i ‘
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.
{
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% INTHE COURTOF ZBEESHAN YOUNAS, CIVIL JUDGE-1V,
LO WER CHITRAL
Case No: 24171 Year: 202 Tiile: Shakeel Akbar Vs Gove Kpk Lt
Tl e ; - —— . ]
U Order No.I3 | empowered by lavw 19 Jevl: anmy 1ax or cesy and any servant of such anthorin
w7202 b »
, Cacting in the discharge of his duties ax such servant - or
Pl Lontinue. ... T
beo mattery relating 1 thé acqusition. administration and doposal of any
Eproperty which i deemed (o be vovin: property wnder cinion
1 .
(2} Nomwithstanding  cnvihing  hercinhefore coniaong where any
' B i * '
' Achministrative Coued or Yrtbunal is establishied under claose o0 no ather
veowrt shall grant arcinjunition. make any order or eatertan i proceedings
. Cinrespect of any imattéer topwhich the jurisdiction of such Admmisorative Court
Dl or Tribunal extends apd dfl proceedings in respect of amy such matier which
o .
L may be pending before sudh other court immediately before il establishment

‘
V
'
i
|
i
i

Provided

CAssembly

i
| -
ol
N

servant necessarihy icnl:-t'ils terms and conditions ab service of

of the ddminisirative

the- Supremie Court, s

thut e

Adivinistrative Court
nrifesy,
resolution, Maplis-¢-

siech a ot o Lribi

An appeal 1o the

(J)

wsentence of an Admini

Claurt, being satisfied

lA

puh/n uu/)m HHCE . 216

(et

-fl’!

1
proy

ol fhe )

N

this

) cunml has two n.mul

o

e

il

Suy

that

(1S

/\S the plamult is a civ

Suemployees and the g

i

i t
ljurln(‘liuliu:l ol KP Sprvive

. n
court is also bairred

1

t or Tribunal other than an appeal peiding before

thaie an such establishment

isions o) this  clause shall vae appdy e an

fooa Provionewd

rivvinal extablished wnder an e

CeiteNt H/':’/HII J.\‘.\‘x'illh/j‘ s G otiie torm ol a

raciParticonenty by lawe exicands ioc provisions 1o

reme Court firom a judgment. decree, order or

ive Cowrt or Tribunal shall Iie oniv if the Supreme

cave jo appeal

iI servant and sentority: mertt fist ol a civil

civil

Stion ol semority fudls within e exclusive

Tribunal. IFurtivermore.

by KP Service [ribunal Act ol 1974, The

b

es against such act of'the department. firstly. he

wu!d hlc an clpputi m rcpuwnmuun betore the dqmmnur! H hicrarchy

i
i
J
.

Ui pm\ulul) and. \LLUJldf v.oappeal belore the service wibunal, Sinee.

the Jueisdiction of

the cuse involves a substantial guosicon of Taw of -

Afreste
Copy

Jession Courlie

et
Ohiyr
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CaseNo: 24 ll

Yeur: ?UE.‘»

IN THE COURY OF ZE SHAN YOUNAS CIVIL JUDGE-IV,

LOI/VER CHITRAL o

Tule: Shakeel Akbar Vs (lml INNNIER

l

 Continue, .,

19/072023

Order No.13

= and KP Service 1y

- maintainable and the

equally efficacious

direction 1o approad
to do the needlul. F

completion and con

i
i

I'Ciy
1

ibuna

pile

Suit i hand is returned (o the plaintll with
h the

e he

o
edy and forum is provided by the Constitution

|

I

. . N |

I Act of 1974 henee. the st sait s not i

i

proper forum. Muharrir of the court is directed

consigned (o record room after its necessary

tion. |

! Dalc‘bi'llNliuliiuﬁ

f
IE D(llL nl luum
B

i

19.07.2023

Announced

] Nmm of the l’lamnlf

FReason for Return

‘ 20-12-2022 \
T 202,
1 ~ Shakeel Akbar o

Fack of Jurisdiction

Civil Judge-IV 1O T ower ( hitral Altesiey
| Copy Cler:

g\ Sassion Coyry'”

o Chitra!

L‘n'f" '16'0 ' i'{‘;‘)z.z()%

| Court Fee Stamig
i &No. Of Application — éé)g_é

[V

Oats of Presentaiion of Application 27 2Ly

. ¢ |
Date . u-)z.’.é..g:]tr M \,k ]

; 3. Dgte of Comumssnaen | wﬂ‘_m___ZUZP
-4 Date of Fowioo o {2 ]2, 207
5. Ne.of o eb. (pey). ..
, 6. Court - ‘ 08,_1““;
: I Urgent + - S S
. & Name of { 2 R Z Lt F){,} ﬂ]@[)
- Dare of Deiivery ___ \?' 50 287 )
- Session Court Exatiner ,( " T figy :fm
' Y Superinik S ess) q\%;
Consrgﬂmént cy ’3\ :
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OFRICE OF THE ASSISTANT DIRECTOR SENIOR-HQ,

LOCAL GOVERNMENT & RURAL DEVELOPMENT
~ DEFARTMENT, LOWER CHITRAL

No: 243- 70  IADILC
DATED: go [ 0. 12024

To,

. Mr. Shakil Akbar, Junior Village Secretary
. Mr.Abdul Akbar, Junior Village Secretary

1

2

3. Mr. Hamdul Bari, Junior Village Secretary
- "4, Mr. Shams Ul Haq, Junior Village Secretary

5. Mr. Nazir Ud Din, Junior Village Secretary

6. Mr.Asif Raza, Junior Village Secretary

Subject: .APPLICATION/ OBJECTION RAGARDING TENTATIVE SENIORITY LIST

Reference to your application on the subject cited above, it is stated that as per the
notification issued by Worthy Director General, LG&RDD Khyber Pakhtunkhwa (copy enclosed)
and (Appointment, Promotion and Transfer) Rules 1989, Fart-V1 (17) (1) (a) (copy enclosed), your

objections raised against the tentative seniority list are herety regretted.

Local Govii'& Rural Dev, Deptt:
Lower Chitral

Endst:EvenNo,&date as above:
Copy forwarded for information & necessary action to the: -

1. Assistant Director (Admin/HR); LG&RDD, Khyter Pakhtunkhwa, Peshawar, -
2. PA to Director General, LG&RDD, Khyber Pakhtunkhwa, Peshawar,

- ASsist ector (Sr-HQ)

" Local Govt. & Rural Dev. Deptt:
' Lower Chitral

™ adchitral@gmali.com ¥3 Local Government and RD De artment Chitral

,c 0 1
o & L%

2 )
(id.)y—}/ |
| Cs

amScanner

Rk ia -


mailto:3dchitral@gmall.com

. 0&3) ‘ . i Awmp(\?“’ (C(

Khyber Pakhtunkhwa Peshawar

NOTIFICATION

1.

3.

4.

Whereas; the appellant Mr. Jan Baz Khan was appointed as Arabic Teacher (BPS-15) in Distrigt
Bannu on adhoc/contract basis through NTS on 22:05-2014 and regularized vide Nolification dated
24.03-2018. Thereafter, the DEQ (M) Bannu natified sepiority (merit-wise) of AT cadre on 15-10-2019
in terms of Section-8 of Civil Servant Acl, 1873 read wilh Rules-17 of (Appointment, Promotion

Transfer} Rules 1989, wherein, the name of tha appellant was shown at S.No. 84 among his.other

colleagues. :

And whoroas, aggrieved of the_ seniority ibid, the appellant invoked the conslitutional jurisdiction
under Articie-212 of the {slamic Republic of Pakistan, 1973 through filing Service Appeal No. 88772020
before the Honorable Khyber Pakhiunkhwa Service Trbunal Peshawar. whereby the appellant
impugned the seniorily list stood on 26-10-2019 of ATs, (BPS-15) In District Bannu with the prayar,
ihat the same may be prepared age-wise I accordance with the Sub-Section-2 of Section-4
{Appaintment & Regularization of Services) At 072017, R

And whereas, the case of the appaltant was :dec'idéd,'vide judgment dated 31-05-2023 by the
Honorable Tribunal in favor of the appetiant with the direction to-the Depariment, reproduced in
verbatim as under. - ' e a_ =

Wintor-se-senfority of tho appetiant shall be' determined age-wise on the basis of Notification
dated 21-03-2018 as well as Sub-Section-2 of Section-4 of KP E&SE Department {Appointment &
Regularization of Services) Act, 2017 by placing the name of the appullant at carract position in
the seniority list of the concerned Arablc Teacher with all consequential benefits”. -

And .wh-n'reas, the case, wus.dec;aréd as UNFIT for. filing CPLA bafore the apex Court by the AW

Department, whereafter, the DEO (M) Banpis implemented the Judgmenl ibid to the extent af senionty _ ¢

(age-wise) and submitted warking papers to this Directorate for promotion of the appeliant lo the post of

SST(BPS-18) in compliance of the judgment supra, wheresfter, the case was referred 10 the meeling of -

Deparimental promotion committee held on 13-12-2023 and the commiltee has recommended thal, the
pramotion Notification No. 8565-70 dated 07-02-2020 be withdrawn 1o the extenl of M. Safdar All Shah

'SST(BIC} (BPS-16) anly and Mr.Janbaz Khan - AT (BPS-15) be promoted lo the post of SST (BPS-16)

with-immediate elfecl.

- Now therafore, In'complihn-cu_ of the Judgment dated 31-05-2023 of tho Honourahle

- Khybor Pakhtupikhwa Service Tribunal, Peshawar & recommendations of Dopartmental

Promotian Committao, tho compstent authority {Director. EA&SE Khyber Pakhtuokhwa) Is pleased
1o withdraw the prometion Notification No. 8565.70 dated 07-02-2020 to the extont of Mr. Saldar
All Shah SST (BIC){BPS-16) and the appellant Mr. Jan Baz Khan-AT {BPS-15) is horeby promoted
to the post-of SST{BPS-16) In terms of Rule-7 of the (Appointmant, Promotion & Transfer) Rules, -
1983 with iImmediate cHccet In the interest of public servico, Moraovar, their services are placed
‘at thie disposal of DEO' (M) Bannu for further adjustment;

.Terms_ 'and Conditions:- .

\

He shal bo on pmbalion for a: period as ‘specified in Rules (15) ‘substiuted vide

?&gO(Poli_eéas)!E&ADﬁMOf( Dated, 07-12-2017 in Appolntment, Promalion and Transfar Rules.

He wi be govemed by such rules and reg: @ : i i
. regulations . ‘be: the
goverament les and reg itions .as may be issuad from lime lo time by

His i ' .
services can be terminaled a!.any time, in. case his performance is found unsatisfactory dufind

time,
Charge report should ba submitted 1o all concarmed.

4 .
et

probationary paried. In case of misconduct, he gih#l! be -pfbceadadi under the rules framed from tima to
o ) o -



(e

His Inter-Se- seniority on lower post vili rernaiz’r-inﬁa as per Rules (17)(d) of ity
and Transfer Rules, 1889 - Appaintment, Premation

No TA/DA is allowed for joining the dity.
He will give an undertaking \o be recorded in His service book to the effect that if any aver payment is

mada to them in light this order, vﬁll"bg_k'_égpv.emd_and i he is wrongly promoted, he will ba reversed.

Before handing over charge, his documants may be .checked. 1f he does not possess the required
relevant qualification as per nules, he may not bz handed over the charge of the post.

/

. {Samina Altaf)
: Diroctor
. 1 " ‘Elemantary& Secondary Education
— 7; : " Khyber Pakhtunkhwa Pashawar

No: H ] 7 IF.No. (AD/LR-I/SA No. 887/2020%ian Baz/2023. Dated Peshawar the: 271 2 12024

—rr—

Copy forwarded {orInformation & hf_actiim tothe: -

Leamed Registrar Khyber Pakhiunkhwa Sarvice Tribunal, Peshawar.

Leamed AAG Khyber Pakhtunkhwa Servica Tribunal, Peshawar.

District Education Officer {Male) Banny, :

District Accounts Officer- District Bannu. - .

Deputy Director {Legal) EASE Khyber Pakbtunktwa

Section Officer {Lit-!l) EASE Department Khyber Pakl

PA to Addilional Secretary {General) £8SE Department Khyher Pakhtunkhwa.
PA to Director ESSE Khyber Pakhtunkhwa. .

Official corcemed R '

10 Master File.

Yo~ oY LW

. ’ » .’i
g y ? L
: oA ) /A"’\":ﬂ" 4
o Assisti t Director {Estab-f-1])
, . Elemonta a‘Secondary Education
2 Khybar Pakhtunkhws Peshawar

Py
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: i
s SENIORITY
I7. Seniority :-( 1) the seniority mtu se of civil servants *(appoinied 10 a service, cadre or
post) shall be dotermined:-
A in the case of pursons dpt)omicd by mltml recruitment, in accordance with the order
/J of merit assigned by thei Commission **lor as the cuse may be, the Départmental
N\ Selection Commuuej ptovndcd that persons selected tor appointment to post in an
/ " eartier selection shall mvk semor to the persons selected i a later selection: and
j :
/ (by  in the case of civil servants appoinl;d otherwise, with reference to the date of their
1 Vo continuous regular dppmnlnmnt in the post, provided that civil servants selected for
6\ /\( promotion to a highei po§t in one batch shall, on their promotion to the higher post.
O retain their inter se sehlol ty as in the lower post.
. %ﬂ/‘ Explanation-L:- If a junior pclson in a lower post is promoted to a higher post temporarily
.. B in the public interest, even though contmuing later permanently in the higher post. it would not
___\ ‘f adversely effect the interest of his seniers in fixation of his seniority in the higher post.
N Ty,
TP N \ . . . . . R
S \/ Explanation-1L:- If a junior person in a lower post is promoted o a highér post by
N . o) . N ! . .
Yo by superseding a senior person and subsequently that senior person is also promoted the person
y promoted first shall rank senior to the person promoted subsequently: prosded that junior person
i shall not be deémed to have superseded n senior person if the case of the senior person is deferred

for the tim¢ being for want of certain information or for incomplete record ar for any other reason
not attributing to his fault or demerit, |

Explanation-111:- '\junim puso'n shall be decmed (0 have superseded a senior person only
1" both the junior and the senior persons ! hwere considered for the higher post and the junior person
was appoiited in preference to the seniorjperson.

(2)  Seniority in various cadres ol civil servants appointed by inttal recruitment vig-a-vis
those appointed otherwise. shall be dgtermined with reference to the dates of their regular
appointment to a. posl in that cadre; plowded that if two dates are the same, the person appointed
otherwise shall 1ank senior to the perqon appointed by initial recruitment.

()) 1n Lhc c.vcnl of mCl"c:I/l ~,tl ucturing of the Departments. Attached Departments or
Subordinate Offices, the inter se sunonty of civil servants affected by the merger/restrucluring as

aforesuid shall be dutu mined in .Iu.mdanu, with the date of their regular appointment 1o a mdu ar
post.

S0

(4)  The inter-se- sunonty ofcrwl servants in a certain cadre o which promotion is made
frony ditlerent lower posts, carrying the sémn, pay scale shall be determincd trom the date of regutar
appointment/promotion of the civil ser vanls in the lower post.

i
Provided that if the date ‘ol' regular appointment ol two or more civil servants 1 the
! 1

" Substituted for the words appointment to:a pos't in the same basic pay scale in a caare by Notification No. SOR-
I(S&GAD)4-1/80, dated 17.05-1989. | /\\

|
* The words inserted by Notification No. SOR—I(SISIL(GADM-I/BO/IL dated 04-02-1996.

¥ Sub-rule (3)'of Rule 17 added vide Notification No. SOR-HE&AD)4-1/80/1V, dated 28-5-2002.

** Sub-rule (4) of Rule 17 added vide Notification No.SOR-VI (E&AD) 1-3/2008 dated 19-11- 2009.

I



lower postis th’q same; the 'civil,iserv 1nt"older in age, shall be treated senior.

_18. . General Rules: - In-all matters not expressly provided for in these rules, civil servanis shall
Pue governed by such rules as have Been or.may hereafter be prescribed by Government and made

applicable to them.

19.  Repeal:- The ° '[Khybcgr Pakhtunkhwa] Civil Servants (Appointment, Promotion and

Transter) Rules, 1975, are herebjl/- rep

(Authority; Nol SO

ealed.

AY

RI(S&GAD)4-1/80, dated 13" May, 1989)

1
3
H

o

¥ Sub by the Khyber Pakhtunkhwa Act No: IV of 2011.
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