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before the KHYBER PAKHTUNKHWA SERWIGE tribunal PESHAWAR'i-

‘ . c
> . V

■J .^ervice Appeal No. 32/2023.
Umar Farooq, Son of Abdus Salann,| Ex-constable No. 4848/FRP Hazara Region 

Abbottabad), resident of Changi Bandi Tehsil & District Haripur. Appellant.

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa 
others................................................ ...........................................

Peshawar & 

..Respondents.

PARAWISE REPLY BY RESPONDENTS 1 to 5.
uitai

»i;iryRESPECTFULLY SHEWETH.

PRELIMINARY OBJECTIONS:- Dated

1. That the appeal is badly barred by law & limitation.
That the appeal is bad for mis-joinder and non-joinder of necessary and proper 
parties.
That the appellant has no cause of action and locus stand to file the instant 
appeal.
That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant is estopped due to his own conduct to file the instant Service
Appeal. I
That the appellant is trying to conceal the material facts from this Honorable
Tribunal.
That the present appeal is not maintainable in its present form.

2.

3.

4.
5.

6.

7.

FACTS:-

1. Pertains to the appellant record hence, needs no comments.
Correct to the extent that after appointment in Police Department every Police 

Officer is obligated to qualify the basic recruit course and to perform their duties 

throughout the province. |

Incorrect. The appellant was found an inefficient Police Officer and this fact 
perusal of his service record reveals that he was appointed as constable in the 

year 2010 and there are 02 bad entries with no good entry in his credit. (Copy 

of such record attached herewith as annexure “A"). i
Incorrect. The appellant while proceeded on 02 days Casual Leave, involved 

himself in a criminal case vide FIR No. 292, dated 03.07.2022 U/S 

386/170/337-AI/506/34 PPC Police Station Sara-e-Salah,; District Haripur. 
(Copy of FIR is attached herewith as annexure “B”). The complainant of the 

case Mr. Syed Haris Gellani S/o Syed Ghufran Shah submitted a written 

complaint to local police against the appellant, wherein he stated that he 

alongwith his other friends were unnecessary detained by the appellant in. his 

unlawful custody and torture therh physically and mentally and subsequently 

released by taking/reqeiving the amount Rs. 5330 as a bribe.
Incorrect, The appellant was arrested by the local police on'the allegations of 
above criminal case.

2.

3.

4.

5.



Incorrect. The appejjant has not been'acquitted in the above; criminal case, but 
after effecting compromise-with the complainant the appellant acquitted in the 

case. In legal parlance the compromise is tantamount to confess the guilt, 
incorrect. Being involved; in the above criminal case, the appellant was placed 

under suspension and closed to Police Line vide order No. 992-95/OASI, dated 

04.07.2022 as per law/rules. Proper depaftmental enquiry was initiated against 

him as he was issued Charge Sheet alongwith Summary of Allegations and 

DSP Azam Ali was appointed as Enquiry Officer to probe into the matter. (Copy 

of Charge Sheet is attached herewith as annexure “C”)
Incorrect. Reply to the Charge Sheet submitted by the appellant was found 

unsatisfactory by the Enquiry Officer; hence, the Enquiry Officer proceeded 

further into the probe. (Copy of his reply of Charge Sheet is attached herewith 

as annexure “D").
Incorrect. After completion of enquiry, the Enquiry Officer submitted his finding 

report, wherein the appellant was found guilty of the charges leveled against 
him and recommend for major punishment. After fulfillment of all codal 
formalities, the appellant has been awarded with major punishment i.e removal 
from service as per law/rules. (Copy of enquiry report is attached as annexure

- 6.

7.

8.

9.

“E”)

incorrect. The allegations are false and baseless, as departmental appeal
submitted by the appellant was thoroughly examined and ijejected on sound
grounds and a copy of which has already been conveyed to the appellant on
his home address vide office order Endst; No. 9040-41/SI Legal, dated
07.11.2022. (Copy of rejection order attached herewith as annexure “F”).
Incorrect. The appellant has not come to this Honorable Tribunal with clean 
hands; hence this appeal being devoid of merits may kindly be dismissed on the 
following grounds.

10.

11.

GROUNDS:-

Incorrect. The order dated 16.09.2022 passed by the competent authority is 

legally justified and In accordance to law/rules as the same was issued after 

fulfilled of due codal formalities.
Incorrect. As the appellant was not honorably acquitted from criminal case, 
while he arranged compromise with the complainant party, meaning thereby 

that he admitted his guilt. Besides, judicial proceedings and departmental 
proceedings are two different entities and can run side by side. Hence the 

competent authority has not violated any law/rules in the case; of appellant. 
Incorrect. In fact, the departmental proceedings was initiated against the 

appellant under Police Rules 1975 amended in the year 2014, hence there Is 

no provision of Show Cause Notice under these rules. However, the appellant 
was fully associated with the enquiry proceedings and it is evident from Charge

a.

b.

c.



/
Sheet and its reply submitted by the appellant before the Enquiry Officer during
the course of enquiry.
Incorrect. The allegations are false and baseless. The appellant did not 
approach for obtaining the^copy of enquiry:report, however, copy of the same 

has attached with the instant reply as annexure “E”.
Incorrect. The appellant has been treated in accordance with law within the 

meaning of Article 4 of the constitution by giving him sufficient and proper 
opportunities at every level to defend himself, but he failed to prove himself as 

innocent.
Incorrect. The Para has already been explained in the preceding Para. 
However, an opportunity for defense has already been provided to the 

appellant by the Enquiry Officer and then by the competent authority, but he 

failed to defend himself. The Enquiry Officer deeply probed into the facts and 

the allegations leveled against the appellant were fully established during the 

course of enquiry.
Incorrect. The impugned order passed by the competent authority is legally 

justified and in accordance with law/rules as the same was passed by the 

competent autKority after fulfilling of legal formalities required as per law/rules. 
Incorrect. Proper departmental proceedings were already initiated against the 

appellant in accordance with law as the appellant was served with Charge 

Sheet alongwith Summary of Allegations and Enquiry Officer was nominated. 
During the course of enquiry the statements of complainant (Mr. Syed Haris 

Gellani S/o Syed Ghufran Shah) ajongwith others witnesses were recorded and 

after fulfillment of all codal formalities, the Enquiry Officer submitted finding 

report, wherein the appellant was found guilty and recommended for major 
punishment. Hence, the whole proceedings against the appellant were carryout 
in accordance with law/rules. (Copy of the statement of complainant Mr. Syed 

Haris Gellani S/o Syed Ghufran Shah is attached herewith as annexure “G”). 
Incorrect. The is trying to mislead this Honorable Tribunal. In fact, the appellant 
was absolutely treated in accordance with applicable law i.e Special Law 

(Police Rules 1975 amended in 2014) and after fulfillment of codal formalities 

the enquiry against the appellant has been finalized. Hence the competent 
authority has not violated any law/rules.
Incorrect. The allegations leveled by the appellant is not plausible as every 

case has its own facts and merit, while the instant case of the appellant is not 
fallen within the ambit of the judgment/directions of Supreme Court of Pakistan, 
hence, the respondents have not ignored any principles/procedure provided by 

law/rules.

Incorrect. The appellant is being a member of disciplined force was legally 

obligated to protect life, property, honor and liberty of citizens as provided by 

article “4" of Police Act 2017. However, the appellant involved himself in illegal 
harassrnent .of a blameless citizens without any lawful reason, which a criminal

d.

e.

f.

g-

h.

I.

J-

k.



case vide FIR quoted above'was feg^^ against him. On the allegations ofi >■

c' ■

above, he was proceeded against proper departmeptally, which the allegations 

leveled against the appellant were fully established by the Enquiry Officer 
during the course of enquiry. Besides,> an ample and sufficient opportunity for 

defense in the shape of personal hearing has already been provided to the 

appellant, but he failed to prove himself innocent. .
The respondents may also be permitted to raise additional grounds at the time 

of arguments.

5

PRAYERS:-
Keeping in view the above facts and circumstances, it is most humbly 

prayed that the instant service appeal being devoid of merits may kindly be dismissed
i

with costs please. :

Superintendef 
Hazara Ran'

(Respondent No.05)
(Tahir Iqbal) 

Incumbent

I Police FRP, 
Abbottabad Khyber Pak-htunkhwa, Peshawar 

(Respondent No.03)
(Tahir Ayub Khan) PSP 

Incumbent____

\ —C
\Regional Polife^fficer, 

Hazara Re^n,Ab.oottabad 

(RespondehrNo.04)
(Muhammad Ijaz Khan) PSP 

Incumbent

PIG/L^al, CPO 
For Inspector General o^Eofi’ 

(RespondentNo?02)
Khyber PjJjhtcJiTidiwa, Peshawar

(Dr. Muhammad Akhtar Abbas) PSP
lncumbe|^

Additional Chief Secretary 
Home & TAs Department 

Government of Khyber Pakhtunkhwa 

(Respondent No.01)
(Abid Majeed)

Incumbent
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

kOHAT
Tel: 0922-92601J6 Fax 9260125

1

O R D E

passed on the departmental enquiry against 
ider the Khyber Pakhtunkhwa. Police Rules, *

This order is
Constable Umar No. 1395 u 
1975 (amendment 2014). •

Brief facts o the case are that it has been notice through 
reliable source / secret inforrration that Constable Umar No. 1395 indulged
himself in the following:-

He had links 
arms smugglers, his this act s\ 

The defaulte 
to which he submitted reply an

with Charas smugglers, Narcotics sellers and 
ows gross misconduct on his part.
' official was served with Show Cause Notice, 
i found un-satisfactory.

He was called in O.R on 31.07.2019, heard in person, but 
he failed to advance any plaus ble explanation.

In view of above 
Officer, Kohat in exercise of 
Rules 1975 (amendment 201 
years increments vtfith cumi lative effect is imposed 
Umar No. 1395 with immediat 5 effect.

I, Capt® Wahid Mehmood, District Police 
the powers conferred upon me, under Police 
4), a minor punishment of stoppage of two

ccused Constable

AnnouncedI
31.07.2019

DISTRICT R0LICE OFFICER,
-/kohat

I >

l
OB No.__________
Date /2019

^ ^ 2019.HoQ</4' ^ /,?/PA dated Ko lat the
Copy of abo ^e to the:- 
R.I/Reader/^RC/OHC for necessary action.1.

I

|h»
i



OFFICE OF THE 
DISTRICT POLICE OFFICER, 

KQHAT
Tel: 0922-92601J6 Fax 9260125I

O R D E
passed on the departmental enquiry against 

under the Khyber Pakhtunkhwa, Police
This order is

Constable Umar Khan No.
Rules, 1975 {amendment 201-J),

Brief facts
Gumbat had absented hirnsblf from official duty beside he
07.03.2019 and arrival reporte d vide DD No. 35 dated 09.03.2019, beside

habitual absentee and rot keen interest in official duty

ed with Show Cause Notice, reply of the Show 
id found unsatisfactory. He was called in OR on

395

that he while posted at PS 
vide DD No. 46 dated

of the case are

has a

He was ser 

Cause Notice 'was received a 
22.07.2019 and heard in pers 

In view c 
Officer, Kohat in exercise o 
minor punishment of Censu 
without pay with immediate e

Announce

Dn.
District Police 

me, award him a 
is treated as leave

of dbove I, Capt ® Wahid Mehmood 

■ the powers conferred 
■e”and the period of abs nee'

•feet

22 07.2019

DlSTRlcfPOLICE OFFICER,
kohm^2S/7,

mkOB No,_____
Date ^
No dated t

Copy of abbve to the:- 
Reader/SRC/OHC for necessary action.

}

.ohat the

I

\

H
w

I

»
I
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'i
V OFFICE OF THE 

j SUPERINTENDENT OF POLICE, FRP, 3 
HAZARA REGION, ABBOTTABAD.

-Office#: 0992-921036 
Fax#: 0992-921478

/ i

’■ >'
■•_/-

j

« .
Email: SDfrnha7ara@gmaj| 1com

CHARGE SHE
1

h ■

•,
I, Zahid-ur-Rehmar 

competent authority charged you ConstabI 

Mansehra as follows.

, SP, FRP, Hazara Region, Abbottabad, as
: Umer Farooq No.4848 of Platoon No.105 PTS,

-'^6

'"I

»
I

■j

As reported by Djistrict Police Officer, Haripur

tendent of Police, Investigation, Haripur office 

WSiereas

office Memo;
No.38521, dated 05-07-2022 and Superii
Endst; No.2733-35, dated 06-07-2022. you Constable Umer Farooq No.4848,
involve in case vide FIR No. 292, dated 

Sarai Saleh, District Haripur also suspende i and closed to FRP, 
office order N0.992-95/OASI/FRP, dated 0^

13/07/2022, U/S 3 86-170/33 7AI-506/34/PPC, PS

Lines Abbottabad vide this
-07-2022.

Is the good image of Police department, which isYour this attitude spo 

against the rules of disciplined force.

By the reasons of ab( ve, you appear to be guilty of gross misconduct 
under Police Rules 1975, and have rendered your self-liable for awarding major/minor 
punishment. You are therefore directed to si bmit your written defense within seven (07) days 

of the receipt of this Charge Sheet to the Enc uiry Officer/Committee, as the case may be.

Your written defeice, if 

officer/committee within the specified j 
have no defense to put in and in that case

A statement of allegatibn is enclosed.

I

any should reach the enquiry
peril d, failing which it shall be presumed that you%

I
ex- )arte action shall be taken against you.

/

Superintendent ofPofice, FRP, 
Hazara Region, Abbottabad.

<1
»
I u
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V. .

•.. . ORDERH-'l This order will disposd of the departmental appeal preferred by Ex_
i^'onstable Umar Farooq No. 4848 if FRP Hazara of SP

r-:-^P Hazara Range. Abbottabad issued vide Order Endst; No. 1356-59/PA. dated 
K 16 09 2022, wherein he was awarded major punishment of dismissaHrorn service^

Tha appllcan, was' pracead.d agalpst on th, allaga.iona mat as repodad by D,sW
Police Oflicar, Haripur vide offiie memo No “,“ 33“ ^
Superintendent of Police, Investig stion, Haripur office Ends; No. 2733-35, dated 

06 07 2022 that the above named constable was found involved in a criminal case 
06.07.zuzz, 03.07.20i U/S 386/170/337AI/506/34/PPC, Police Statwn

i: cU

It-
V

vide FIR No. 292.
Sarai p g^ed under suspension and closed to FRP Police

Line Abbottabad vide office order N o. 992-95/OASI/FRP, dated 04.07.2022.
On the allegation of ab 3ve, he was issued Chare Sheet and Statement of 

Allegations vide office No. 1062-6:i/EC, dated 21.07.2022, and DSP f h^h
of FRP Hazara Range, Abbottabac was appointed as Enquiry Officer. After fulfillme 
of all codal formalities, the Enquir} Officer submitted his finding report wherein,, the

guilty of the charges leveled against him and

) I

■h
Ii i .

delinquent constable was found
recommended for major punishme

Keeping in view the above narrated facts and other material available 
record, he was awarded major ( unishment of dismissal from service vide Order

Endst; No. 1356-59/PA, dated 16.(9.2022. cp pRP Hazara
Feeling aggrieved aiainst the impugned order of SP FRP Hazara

preferred the instant appeal. The applicant vyas

on

Range. Abbottabad, the applican

justification regarding to his innocence. From perusal of enquiry file it has found 

that applicant was proceeded against proper departmentally and the al’egat'o 
leveled against the applicant wer j fully established by the enquiry officer during the 

course of enquiry. The applicant is found an inefficient/indiscipline officer as he is 
being a custodian of the property and lives of public committed himself with a criminat 
offence Thus the applicant has been found to be an irresponsible person in utte7 
disregard the discipline of the fo ce. Therefore any leniency or complacency would 

further embolden the accused cfficer and impinge upon adversely on the overall 
discipline and conduct of the fo ce. There doesn't seem any infirmity in the order 
passed by the competent authoril y, therefore no ground exist to interfere same.

narrated above, 1. Commandant FRP Khyber 
he competent authority, has found no substance in

I

t

i

Based on the findings
.Psrkhtunkhwa, Peshawar, being

ajSpeal, therefore, the same is rejected and filed being meritless 
Order Announced. /

‘V

:\
ii

Frontier Reservel Police 
Khyber Pakhtunkhwa. Peshawsj'

/SI Legal, dated Peshawar the 07 J 6^^2022.
■'"-‘'-- 7^ 7' ' (^Qpy of above i s forwarded for information and necessary action

the'-1. SP FRP Hazara Range, Akbottabad. His Service record alongwith D-file se

2. Ex-constable Umar Farooq No. 4848 S/o Ab^Salam R/o Village Changi Bar 
Police-Station Sadar. District Haripur. 0".vO

t?#

V /)..'N
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BEFORE THE KHYBER PAKHTUNKMWA SERVICE TRUBUNAE PESHAWAR.
•'r'

Service Appeal No.32/2023.

Umar Farooq, Son of Abdus. Salam, Ex- Constable No.4848 FRP, Hazara Range,

•A

Abbottabad, resident of Changi Bandi . Teshil & District Haripur 

....................................................................................... .................................... Appellant.

VERSUS

Khyber PakHtunkhwa, Peshawar & 
Respondents.

Inspector General of Police, 
others.......................... .........................

AUTHORITY LETTER
Respectfully Sheweth: -

We respondent No.l, to 4, do hereby solemnly. authorize 

Mr. Hassan Gul, Inspector, FRP, Hazara Range to attend the Honorable Court and submit 

affidavit/comments required for the defense of above Service Appeal on our behalf.

Superintenden 
Hazara Ran^^bottabad 

(Responder^

Comma
Khyber Pakmunkhwa, Peshawar 

(Respondent No.03)
(Tahir Ayub Khan) PSP 

Incumbent

No.05) 
(Tahir Iqbal) 

Incumbent

\
\

DIG/Leg^l, CPO 
For Inspector Gene^U 

(Respon

Regional PoN^^fficer, 
Hazara Re^ion)Sbbpttabad 

(ResporidenirNo.b4)
(Muhammad Ijaz Khan) PSP 

Incumbent

ice,
O.02)

Khyber PakHtunkhwa, Peshawar
(Dr. Muhammad Akhtar Abbas) PSP 

Incumbent

Additional Chief Secretary 
Home & TAs Department 

Government of Khyber Pakhtunkhwa 
(Respondent No.01)

(Abid Majeed)
Incumbent
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Service Appeal No.32/2023.

Umar Farooq, son of Abdus Sa.am, Ex-constable No.484& FRP, Hazara Range,
• ., iwDistrict * 11 Haripur ^

...... (Appellant)

Abbottabad resident ofl ‘ Changi Bandi, Tehsil & ri
•!

VERSUS

1. Inspector General of Police, Khyber PakhUnkhwa, Peshawar Sc others
Respondents. I

li: :1 li i rfiulAFFIDAVIT
We respondent No. Oltc 05 do hereby solemnly affirm and

declare c-n oath that the contents of a companion Para-wise comments is correct to 

the best of our knowledge and behalf that nothing has beer, concealed from this 

Honorable Court.

It is further stated on oath that in this appeal, the answering 

respondents have neither been placed ex-parte nor their defense has been struck offi^ 

costs.

I
!

Tahi^bal (PSP)
Superintend^t of Police, FPvP', 

Hazara Range, Abbottabad 
(Respondent No. 05)

i

Commandant, FRP, 
Khyber Paklitunkhwa, Peshawar 

(Respondent No. 03)

I' *“4

s

uhamma^I}^
Regional Pol 

^azara
'(Res^r^derit'N6?l0'4)r

\Qi»n (PSP)
r^fficer,
boottabad

Dr. Muhammad Akhtar Abbas DIG/Legal
ij;

‘}i>

For Inspector General of Police^ 
Khyber Palcirunkhwa, Peshawar 

(Respondent No. 01 & 02)

r-
inn••

<■


