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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service appeal No. 95 /2024 I

Shakir Ahmad .. .. ......... .. ... { .................... APPELLANT
V ersus
PPO, Peshawar & Others . .. ... b0 RESPONDENTS

| hyhor P2 - ; S
PARAWISE COMMENTS ON BEHALF OF RESPONDENTS [*'3UiC5c? :?‘lﬁ'.‘,'.‘.'{?‘i o

Respectfully Sheweth: “ l ' sary No. Z@é

Preliminary objections: |
a. The appellant has no cause of action or locus standi to file the instant appeal.

I
‘Dased

b. That the appellant is estopped by his own conduct to bring the appeal in hand.
¢. That the appellant has not come to the tribunal with clean hands.

d. That the appellant suppressed / c!oncealed the material facts from the Hon’ble Tribunal
and tried to mislead, hence his appeal is liable to be dismissed on this score alone.

| :
e. That the appeal in hand is not maintainable in its present form due to mis-joinder and
non-joinder of necessary parties. ‘

f. That petitioner is not an aggrieved person within the meaning of section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act,1974.

g. That the appeal is incompetent, ni1isconceived and untenable.

h. That the instant appeal is time bairred.

REPLY ON FACTS: l : .
1. ParaNo.l of appeal to the extent of service is correct, however, during service appellant
proved himself an indiscipline, rude and inefficient police official.

2. Para No.2 of appeal is mcorrect and misleading. Appellant has concealed actual facts
from this Hon’ble Tribunal. Appellant while posted as Incharge Kot Police Lines
Hangu had acted disobedient and indiscipline manner before the respondent No.3. On
account of such gross mis-conduct he was suspended and proceeded against
departmentally under the rules. He was issued charge sheet with statement of allegation
vide No. 42/EC dated 08.02.2023. DSP City Amjid Hussain was nominated as enquiry
officer. The enquiry officer sought reply to the charge sheet issued to' the delinquent
officer. The delinquent officer s'ubmitted his reply to the charge sheet. The enquiry
officer also recorded statements|of all officers acquainted with the incident of
misbehaviour with DPO. The delinquent officer was also provided an opportunity of
personal hearing. After fulfilment of all codal formalities, the enquiry officer submitted
his final report wherein he held guilty the delinquent officer of gross misconduct within

.meaning of Rule- 4 and 5 of Police Rules-1925 (amended - 2014). The enquiry officer
proposed for appropriate punishment through his finding report. On the receipt of
finding report, the competent auihority again heard him in person but again, he failed to
prove himself innocent. Hence, t:h'e competent authority issued final show cause notice
vide No.17/EC dated 13.02.2023 to the delinquent officer. The delinquent officer
submitted his reply to the show c!;ause notice but the same was found without substance
and cogent reasons. Therefore, the competent authority on satisfaction, awarded major
punishment of dismissal from service vide OB No. 120 dated 20.02.2023 to the
delinquent officer. (copies of cha%rge sheet, reply, finding report, final show cause &
dismissal order are attached “A”%“B” “C”“D” & “E”)

| |
|



Para No.3 of appeal is correct'to the extent of issuance of charge sheet and proper
departmental enquiry throughienquiry officer, however, the enquiry officer conducted
inquiry into the allegations in a‘fair and impartial manner.

(Copy of inquiry report is atta:ched as annexure- “B”)

Para No.4 of the appeal is inbenect Appellant has concealed actual facts from this
Hon’ble Tribunal. Appellant while posted as Incharge Kot Police Lines Hangu had
acted disobedient and indiscipline manner before the respondent No.3. On account of
such gross mis-conduct he was suspended and proceeded against departmentally under
the rules. He was issued charge sheet with statement of allegation V1de No. 42/EC‘rdated
08.02.2023. DSP City Amjid Hussain was nominated as enquiry officer. The enquiry
officer sought reply to the charge sheet issued to the delinquent officer. The delmquent
officer submitted his reply to the charge sheet. The enquiry officer also recorded
statements of all officers acquainted with the incident of misbehavigur with DPO. The
delinquent officer was also provided an opportunity of personal hearing. After
fulfilment of all codal formalities, the enquiry officer submitted his final report wherein
he held guilty the delinquent officer of gross misconduct within meaning of Rule- 4 and
5 of Police Rules-1925 (amended - 2014). The enquiry officer proposed for appropriate
punishment through his ﬁndmg report. On the receipt of finding report, the competent
authority again heard him in person but again, he failed to prove himself innocent.
Hence, the competent authority issued final show cause notice vide No.17/EC dated
13.02.2023 to the delinquent officer. The delinquent officer submitted his reply to the
show cause notice but the same was found without substance and cogent reasons.
Therefore, the competent authority on satisfaction, awarded major punishment of
dismissal from service vide OB No. 120 dated 20.02.2023 to the delinquent officer.
(copies of charge sheet, reply, finding report, final show cause & disinissal order are
attached “A” “B” “C” “D” & ¥E”) ' :

Para No.5 of appeal to the extent of issuance of final show cause notice is correct,
however, the same was issued after receipt of inquiry report. The reply of appellant was
perused and found unsatisfactory hence after personal hearing appellant was dismissed
from service through speaking order. '

(copy of final show cause notice, reply and order are attached)

Incorrect, reply already given 1q the preceding paras.

Correct to the extent of filing of departmental appeal as well as revision, however, the
same were examined by the respondent and rejected on merit.

That appellant has got no cause of action to file the instant appeal and the orders of
respondents are quite legal and in accordance with rules.

REPLY ON GROUNDS:

A. Incorrect. The orders of respondents are in accordance with law & rulés.

B.

=

Incorrect. Proper departmental inquiry was conducted against the appellant in
accordance with the rules during inquiry appellant was associated and opportunity of
personal hearing was provided. |

Incorrect. All codal formalities were observed by the respondents before passing final
order. ;

Incorrect. The appellant did not obey the lawful order of his superior and become
disobedient, besides committed indiscipline act, therefore, he was suspended and
proceeded against departmentally

Incorrect, reply already given in 1he preceding paras.

Incorrect, reply already given in the preceding paras. !

. Incorrect, being member of dlsuplme force, appellant has commltled gross mis-conduct,

by acted disobediently and 1nd1301p11ne manner.



Para No.3 of appeal 'is correct to the extent of issuance of
charge sheet and proper departmental inquiry through inquiry
officer, however, the inquiry officer conducted inquiry into the
allegations in a fair and impartial manner.

(Copy of Inquiry Report is attached as annexure ¥B”).

Incorrect. Proper inquiry was conducted against the appellant,
during which proper opportunity of defence was provided to the
appellant during the inquiry proceedings, but he fails to
produce any cogent reasons in his defence to prove his
innocence.

Para No.5 of appeal to the extent of issuance. of final. show
cause . notlce is correct however,. the same. was 1ssued after
receipt of 1nqu1ry report The reply of appellant was perused
and. . found . unsatisfactory hence after personal hearing
appellant was dismissed from service through speaking order.

(Copy of Final Show Cause Notice, Reply and Order are
attached as annexure “C”, “D” & “E”). -~ . :

Incorrect, reply already given in the preceding paras. '

Correct to the extent of filing of departmental appeal as well as
revision, however, the same were examined by the respondents
and rejected on merit. ,

That appellant has got no cause of action to file the instant
appeal and the orders of respondents are qu1te legal and in
accordance with rules.

REPLY ON GROUNDS:

A,

B.

Incorrect. The orders of respondents are in accordance w1th law

and rules.

Incorrect. Proper departmental inquiry was conducted against
the appellant in accordance with the rules. During inquiry
appellant was associated and ‘opportunity of. personal hearing
was provided. :

Incorrect. All codal formalities were observed by the
respondents before passing final order.

Incorrect. The appellant did not obey the lawful order of his
superior and become disobedient, besides committed
indiscipline act, therefore, he was suspended and proceeded
against departmentally.

Incorrect, reply already given in the preceding paras..
Incorrect, reply already given in the preceding p'aras.

Incorrect, being member of discipline force, appellant has
committed gross mis-conduct, by acted disobediently and
indiscipline manner.



PRAYER:“-"“ S ek

istrict Police Officer, Hangu

rd

I
Incorrect. Proper opportunlty of defence was prov1ded to the
appellant during i 1nqu1ry proceedmgs ;

Incorrect. All codal formall’aes were fulfilled by the respondents
before passing final order. Appellant was treated in accordance
with law/ rules :

Incorrect. Proper opportumty of defence was prov1ded to the
appellant during inquiry proceedings, and the orders of
respondents are quite legal in accordance with law/rules.

Incorrect, reply already given in the preceding paras.

The respondents also’ seek permlssmn “of this Hon’ble ‘Setvice
Tribunal to raise addltlonal grounds and proof at the time of
hearmg

In view of above, it is, therefore, most humbly prayed
that on the basis of above reply, the appeal of the appellant
may kindly be d1sm1ssed with cost being dev01d of rnent

Regional Police Ofﬁcer

- (Respondent No.3) : Kohat Region, Kohat
Nisar Ahmad PSP, QPM (Respondent No.2)
Incumbent : - Sher Akbar, PSP, S.St

- Incumbent

- b

for Prowtificial Police Officer

Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)

Dr. Muhammad Akhtar Abbas
Incumbent
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_ BEFORE THE HONORABLE, SERVICE TRIBUNAL KHYBER
& PAKHTUNKHWA PESHAWAR.

P

Service Appeal No.95/2024

Shakir Ahmad Ex-THC No.401 : : C
Kot Police Lines, Hangu , ' S eeeees -...Appellant
VERSUS
0 | .
The Provincial Police Officer, . : *
Khyber Pakhtunkhwa, Peshawar & Others sesven...Respondents
|
AFFIDAVIT i

I respondent No.3, Mr. Nisar Ahmad PSP QPM| District Police
Officer Hangu and Respondent, do hereby solemly affirm on OE;lth and declare
that contents of these joint parawise comments on behalf of Re§pondents No.1
to 3 are true and correct to the best of my knowledge and belief and nothing

has been concealed from this Honorable Tribunal. o

It is further stated on oath that in this appeal‘,i- the answering

respondents have neither been placed ex-parte nor their defense has been

struck off. e
T District Police Officer,
Hangu -
' A (Respondent No. 3) »
. {NISAR AHMAD) PSP QPM
Incumbent

CNIC # 17301-1980374-1
Cell # 0336-2228282

POV
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OFFICE OF THE
H DISTRICT POLICE OFFICER,

‘ Didps 1 L/g : HANGU
I e | Tel No. 0925-623878 & Fax No. 0925-620135
éf}"tl&*gA:n\&?:ozm% Email: dpohangu8@gmail.com

I MR. ASIF BAHADER, PSP, DISTRICT POLICE OFFICER
%

HANGU, as competent authority under Khyber Pakhtunléhwa Police Rules

(amendments 2014) 1975, am of the opinion that you, IHC Shakir Ahmad No.
401 while posted as I/C Kot Police Lines, Hangu rendered yourself liable to

be proceeded against, as you have omitted the following act/omissions within

the meaning of Rule 3 of the Police Rules 1975:-

i. Whereas, you, IHC Shakir Ahmad No.401 while
posted as Incharge Kot Police Lines, Hangu have
acted disobedient and indiscipline manner before
the undersigned on 8th February, 2023 thus, you

were placed under suspension & closed to Police

Lines, Hangu vide this office OB No. ..?Q...dated
08.02.2023. ‘
’ ii.  As such there is zero tolerance for indiscipline

police officers/officials.

iili. You being a member of discipiined force of the
police department had acted indiscipline manner,
ill attitude, disinterest, negligence and professional
gross misconduct oh your part which cannot be

tolerated.

2. By reasons of the above, you appear to be guilty of
misconduct under Rule 3 of the Rules ibid and have rendered yourself liable to
all or any of the penalties specified in the Rule 4 of the Rules ibid.

3. You are, therefore, required to submit your written
statement within 07days of the receipt of this Charge Sheet to the enquiry
officer. :

Your written defense if any should reach the Enquiry Officer
within the specified period, failing which it shall be presumed that you have no
defense to put in and €x-parte action shall be taken agalfist you.

4. + A statement of allegation is enclosed.

DISTRI¢T POLICE OFFICER,
HANGU


mailto:dpohangu8@gmail.com

. OFFICE OF THE
DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623878 & Fax No. 0925-620135
Email: dpohangu8@gmail.com

DISCIPLINARY ACTION
I -MR. ASIF BAHADER, PSP, DISTRICT POLICE

OFFICER, HANGU, as competent authority, am of the opinion that you, IHC

Shakir Ahmad No. 401have rendered yourself liable to be proceeded against

departmentally under Khyber Pakhtunkhwa Police Rule 1975 (Amendment

2014) as you have committed the following acts/omissions.

i Whereas, you, IHC Shakir Ahmad No.401 while
posted as Incharge Kot Police Lines, Hangu have
acted disobedient and indiscipline manner before
the undersigned on 8t February, 2023 thus, you
were placed under suspension & closed to Police
Lines, Hangu vide this office OB No. ..'.‘Za..dated

o 08.02.2023.
MA' ii. As such there is zero tolerance for indiscipline
police officers/officials.
4 ! ili. You being a member of disciplined force of the

police department had acted indiscipline manner,
ill attitude, disinterest, negligence and professional
gross misconduct on your part which cannot be

tolerated.
2. For the purpose of scrutinizing the conduct of said
accused with reference to the above allegations Dg?p A H is

appointed as enquiry officer. The enquiry officer fsixall in gccordance with
provision of the Police Rule-1975, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within twenty five days of
the receipt of this érder, recommendations as to punishment or other

appropriate actien against the accused official.

The accused official shall join the proceeding on the

date, time and place fixed by the enquiry officer.

DISTRICT ICE-OFFICER,
' HANGU
No. ZI;Q /EC, dated__G& | ). /2023,
Copy of above to:-

1. - The Enquiry "Officer
for initiating proceedings against the accused under the provisions
of Police Rule-1975.

2. ' Thei Accused official:- with the directions to appear before the
Enquiry Officer, on the date, time and place fixed by him, for the

purpose of enquiry proceedmgs
khekhkkkhhk

Office Work.2021/GC/Enquiries/New pattern /Charge Sheet
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OFFICE OF THE
DISTRICT POLICE OFFICER,
HANGU
Tel: 0925-623878 Fax 0925-620135
No / Z /EC dated Hangu the /| 3 /&0, /2023

. FINAL SHOW CAUSE NOTICE
I,  Asif Bahader, (PSP), District Police Officer, Hangu as

competent authority, under the Khyber Pakhtunkhwa Police Rules 1975,

(amended 2014) is hereby serve you, IHC Shakir Ahmad No.401 while Qosted a
I/C Kot Police_Lines, Hangu as fallow:-

2.

i

il.

That consequent upon the completion of inquiry conducted against you by
the inquiry officer in which you have given full opportunity of hearing, but

you failed to submit any reasonable response in your self defence and

recommended you for awarding a major punishment vide his office finding

No. 309/SDPO City, Hangu dated 13.02.2023. _
From going, through the finding and recommendations of the inquiry

officer, the material on record and other documentary proof including your
defense before the inquiry officer.

[ am satisfied that you have committed the following acts/omissions,
specified in section 3 of the said ordinance.

]

1. Whereas, you, IHC Shakir Ahmad No.401 while posted as
Incharge Kot Police Lines, Hangu have acted disobedient
and indiscipline manner before the undersigned on 8tb
February, 2023 thus, you were placed under suspension &
closed to Police Lines, Hangu vide this office OB No.90,
dated 08.02.2023.

il. As such there is zero tolerance for indiscipline police
officers/officials. ,
iii.  You being a member of disciplined force of the police

department had acted indiscipline manner, ill attitude,
disinterest, negligence and professional gross misconduct
on your part, which cannot be ignored. :
As‘a result thereof, 1, as competent authority, have tentatively decided to

mimpose upon you major penalty provided under the Rules ibid.

3.

You are, therefore, required to show cause as to why the aforesaid penalty

should not be imposed upon you also intimate whether you desire to be heard in person.

4.

If no reply to this notice is received within 07 days of its delivery in the

normal course of circumstances, it shall be presumed that you have no defence to put in

and in that case as ex-parte action shall be taken against you.
5.

The copy of the finding of inquiry officer is enclosdd.

- DISTRIC LICE OFFICER,
HANGU



R [T TP S

b L
Pl o b it s wu

3 02 - 2023
(/"”J//ﬂ O@/ﬂ) d/“

L£23

@’:’, ’/"/U//?'/[/”’Vyo @j/’”////"'//’/'

£l

@3/ by p U2 »//m 4

/’ //"””;‘ ¢ Goh el B2 F//“’/fé’l‘

. s s
/f//'\\/fﬁ'u /,5.931/}/ )/ y//j’/ /1/’)3 // d
”/M/ & _Sf% OK U’/ F J/ Y e ‘7"/
i 2 u/}///w*’/ %}0///‘/ i /// o) &S w;f»»f o/'

'/_///// ////‘//J//C/;J/’//’///U/W‘//{” /’;(5/ ///’ ///
g S 9 '}
7/0/(/ 4 g/;"/w/,zv"//’ //}J/)/////’ ; ZL/’/ \/
/_/;,Ug/f,f }7'”7 ’/ﬂ//M C(”[?/)/// JL”J/}////&*”/(/
4
!; ERW. Vs /”“"J’(/Mf/u/ U/Jc o/Ouﬂz/
% ﬂ//‘/ (u]ﬁ///{;;/J////ﬁ////z

/v/ %g?ﬂ z/(//wéﬂ/ﬂ)ﬁu(,) Of)(/!/d(f/// JZWM( C D
“/*/' "Z’A///’ @9«/‘* V//y/“&u‘}/tj/“ﬁ//“‘j/j//

ﬂu/« 2 j/mé/é// S G

J

/}jf)/j/J//U/J//U/OLw/ Z M Q}JJQJOIJ//&L@
Lio |



™ // .

o
«Q////////f uf"JlrJ/ 7‘//)/\/94/”‘2/ /J//,?/‘Z/
N
"% J/?/‘V 3 ’J/’/ //Vbj/ﬁ//»bf bt “J/p )/ W"’ / "”(
/ .
S ax//\w plE b G s032, 7

/2 w‘-//r V.// b jles), 7
J/( /5 /‘/»’ﬁ/{// “ (b N Z;J/gl ,.//7 '
B s

f@/’}wﬁ & Qoﬂ// ﬂ/é///mﬂ/g/)/u(/w(//

vy

Q\

3 S5 7,
1175 ATl ( o




OFFICE OF THE
DISTRICT POLICE OFFICER,
HANGU
Tel: 0925-623878 Fax 0925-620135

ORDER

This order is passed on the departmental enquiry initiated against THC Shakir
Ahmad No. 401 while posted as I/C Kot Police Lines, Hz}ngu under the Khyber Pakhtunkhwa Police
Rules 1975 (Amendment 2014).

Brief facts of the case are as under:-

. Whereas, IHC Shakir Ahmad No.401 while posted as Incharge Kot Police
Lines, Hangu has acted disobedient and indiscipline manner before the
undersigned on 8t February, 2023 thus, he was placed under suspension
& closed to Police Lines, Hangu vide this officc OB No.go, dated

08.02.2023.
ii. As such there is zero tolerance for indiscipline police officers/officials.
1ii. He being a member of disciplined force of the police department had

acted indiscipline manner, ill attitude, disinterest, negligence and
professional gross misconduct on his part which cannot be ignored.

He was served with Charge Sheet and statements of allegations vide this office
No. 42/EC, dated 08.02.2023, to which he submitted his reply to the QSB, City Hangu, who was
appointed as Enquiry Officer to conduct departmental enquiry against him. After completion of
enquiry, the Enquiry Officer submitted finding report vide No. 309/SDPO, dated 13.02.2023, in which
the accused THC Shakir Ahmad No. 401 was summoned and heard in person by providing full
opportunity of hearing, but he failed to submit any reasonable response in his self defence thus, held
him ‘guilty for the charges leveled against him and recommended to be awarded him a major

punishment. Subsequently, Final Show Cause Notice was issued to him vide this office No. 17/EC, dated

13.02.2023, to which he submitted his reply on 19.02.2023 and found unsatisfactory as well.

Keeping in view of above and having gone thrdugh available record, the
undersigned has arrived at the conclusion that accused IHC Shakir Ahmad No. 401 being a member of
disciplined force had ambit the police rules by dropping the police belt on the undersigned desk in
- anger by flouting/violating the legal orders, disobedient, committed gross misconduct, irregularities,
| irresponsibility and non-professionalism, which indicates that he is not interested to serve further.
Moreover, in these circumstances his retention in Police Department is burden on public exchequer,
therefore, I, Asif Bahader, (PSP), District Police Officer, Hangu in exercise of the powers conferred upon
me under the Rules ijbid, dispense with general proceedings and he is L};‘eby dismissed frem

service with immediate effect. : \

Order Annoupgg—zd.
OB No. (xe
Dated 2o / X /2023

DISTRICT POLICE OFFICER,
HANGU
OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No. @338 [(' 2 /EC, dated Hangu, the &Q‘ /&4 [ 2023
Copy of above is submitted to the T{egional Poli

for tavour of information, please.
2.© . Pay Officer, EC, Reader & OHC for necessary action]

e\Officef, Kohat Region, Kohat

-DISTRICT POLICE OFFICER,
' HANGU

y
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®.~  BEFORE THE HONORABLE, SERVICE TRIBUNA|, KHYBER

PAKHTUNKHWA PESHAWAR

»

Service Appeal No.95/2024
Shakir Ahmad Ex-THC No.401
Kot Police Lines, Hangu

The Pro{fincial Police Ofﬁcer,

Khyber Pakhtunkhwa, Peshawar & Others

ceesesbeeAppellant

VERSUS

/

.......... ..Respondents

AUTHORITY LETTER

Mr. Shoukat Hayat DSP HQrs, (BPS-17) Hangu is hereby

authorized/nominated to submit para-wise comments/reply in the instant

, service appeél in the Hon’ble Khyber Pakhtunkhwa Service Tribunal Peshawar

and also to defend instant service appeal on behalf of Respondent’s No.1 to 3.

District Police Officer,

Hangu .
(Respondent No. 3)
(NISAR AHMAD) PSP QPM
Incumbent

Regio ice Officer, Kohat -

Kohat Region Kohat
: (Respondent No. 2)
(SHER AKBAR}-PSP S. St

KhyberPakhtunkhwa Peshawar
(Respondent No.1)

- {DR. MUHAMMAD AKHTAR ABBAS)

Incumbent
e
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