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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned

consolidated Order. judgment of this Hon’ble Tribunal

dated 08.01.2024 and that of 19.05.2023 and 01.08.2023

may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief which this Hon’ble Tribunal deems fit in
the circumstances. of the Review Petition may also ‘be‘

awarded in favour of the appellant.

Respectfully Sheweth;

1

2

3)

That petltloner/ appellant is an employee of the respondents
Department and performing his duty with full zeal & zest

- and up to the entire satisfaction of his high ups.

That it is pertinent to mention here that number of posts of
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held to f‘lll up the subject posts and among
these posts 36 number of posts were ailocated to the quota
of: PST/PSHT/SPST. That a DPC meeting was held\’ on
14.10.2020 . whereir the petitioner/ appellant was
recommended alongxﬁth 23 others for the post of CT-(BPS-
15) and vide notlﬁcatlon dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPC dated '14.10.2020 and notlficatxon
dated 10.12.2020 are attached as annexure A & B).

That the appellant is a hlghly experience and have requ1red

qualification in the education field. (Copy of the

I



4)~

3)

6)

7

8)

educational testimo:::ﬁials arée attached as annexure ....
).

That vide letter dated 11.04.2023 the respondent No. 3 Was
“asked to withdraw tl"e prolmdtion order dated 10.12: 2020,

in response to which the respondent No. 3 vide letter dated
09.05.2023 requested the respondent No. 2 for the review
of the decision. (Copies of the letters are attached as

annexure ....... D).

T_hat astonishingly vide. impugned office ,,or'der dated -

19.05.2023 the promotion order dated 10.12.2020 of the
petitioner/- appellant alongwith 23 others were withdrawn in

utter violation of the faw and rules on the subject. (Copy of

‘the office order dated 19.05.2023 is attached as

ATNNEXUTCerrnrrene. wE),

That the appellant feeling aggrieved from the impugned
office order dated '19.05.2023 preferred departmental
appeal. (Copy of the depértmental appeal is attached. as

ANNEXUTE coreeerersarerarss )

That the departmental appeal was rejected vide appellate

order dated 09.0.8.202"-3 as note on the departmental appeal

with no good reasons.’

N

: T »
That appellant alonwith 23 others colleague preferred
departmental appeals; for the withdrawal of the impugned

order dated 19.05.2023 and after rejection vide order. gie;'téd

o




9)

10)

 dated 08.01:2024 the petitioner/ appellant approaches thls .

09082023 filed ap} el No. 1685-P/2022 alongiwth 23

O(thers

o

)

and hearing arguments of both side dismissed the appeal of

appellant  alongwith 23 ~ others appeal through a

consolidated order/ judgment on 08.01.2024. (Copy of the

: cohsqlidated order/ judgment dated 08.01.2024" is

Annexure ........G).

That feehng aggrieved by. the order/ consolidated Judgment'

Hon’ble Tribunal for the review of the impugned Judgment

on the following grounds

GROUNDS:

S

-A. That thcrimpugnec%ijorder of this Hon’ble Tribunal dated
08.01.2024 has been passed without due diligence. The

"y . £y,
mistake or error is floating on very surface of record.

The elements of disctimination which is/was J'ap;i)arent '
on the record but this aspect of the appeal/ case has not

been dealt with and thevbOnsolidiated judgment/ order of -

this Hon’ble Tribunal has not address this ~iinpqrtant
issue for determination of the case in hand. -All other

similar employees has been promoted and _their

. promotion order has not been withdrawn and whereas

the promotion ;orgi’.érs of the p:etitioner/‘ appellant has -

That this Hon’ble Trt ounal after callmg replles/ comments _
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‘been withdrawn which needs indulgence of this Hon’ble

tTribunal through ithe 'instant review agamst order/ . O

Judgment dated 08.01 2024, N

N '

B.-That the principle of locus ponetentia has-also not been

|
;addressed, whereas there are plethora of judlgments:-, of

the apex Courts that once an order has been passed and
acted upon the same can neither be recalled/ iwifhdrawn
.and in the instant case petitioner/ appellanft has been
;promoted to PBS-15 and the same was rT'lcted upon
‘therefore vested rights have been accrued in favour of

petitionier/ appellant. " K
. ' |
C.That the order of this Hon'ble Tribinal dated
08.01.2024 is not the speaking order as thei' same does o
not addressed all. issues and important issue’ has not |
 properly addressed as per dicta of law and justice.

| B "“

D. That the Hon’ble Tribunal have not dilated upon the
issue of the semonty of the petitioner / appellant after o
the withdrawal of "he promotion order dated 19.05.2023 |

@and after the dlsmlssal of the appeals of the petitioner
through consohclated order/ judgment dated 08.01 2024
is also silent about this important aSpect of the case in

hand which needs 10 be revisited/ reviewed. |

. I
E. That the petitioner / appellant would like to seeks the

kind permission of this Hon’ble Tribunallto advarice ¢
some other grounds at the time of argumentsT

B
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| ‘\
‘Tt is therefore, respectfﬁlly'prayed that on ;llc‘ceptag_,ce
of this review petitioli;: the impugned consol-ida.ti:gd‘,‘zgrder. B
judgment of this Hon’ble. Tribunal dated 08.01.2024 and
that of 19.05.2023 and ‘01.08.20‘23 may very graciously be
set aside and the premotion order dated 10.1;2.2020:,be

restored with all back benefits OR any other relief which

-this Hon’ble Tribunal deems fit in the circumstal;lces of the
" Review Petition may' also be awarded in favour of the

appellart.

Dated 22.02.2024 %/;«M z

Petitioner/ Appell "
i Through £ v
Hldayat lah Khattak
. Advocate, High Cqurt
CERTIFICATE; . BN | Q J/
Certified that this is a fit case for review. ‘”k

Advocate '
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- BEFORE THE CHAIR}@N KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review PetitionNo, /2024
In 1. |
Service Appeal No. 1687/2023
Mr. Muhammad Ghani
............................... P;titioners_
4 | | ‘ - Versus E '
Govérnm_ent of Khyber Pakhtunkhwa and others
......... .'..................:.Respondents;

AFFIDAVIT
I, Mr. Muhammad Ghani, CT (BPS-15),GMS Bamber Last,

District Orakzai, do hereby‘afﬁrm and declare as per “i:nformation

furnished by my client that the contents of the accémpanying

Review Petition are true and correct and nothing has been .

concealed from this Hon’blé:' Court.
Deponent
| - CNIC No. 21604-3174735-9

| " Cell No. 0332-9229531
Identiﬁed\%z/ o S AT L
lah C(h | LN

Hidayat Ulla attak .
Advocate High Court

o
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M"MM | |
SERVICE TRIBUNAL I

Review Petition No. /2024

In
Service Appeal No. 1687/2023 R
Mr. Muhammad Ghani
.......... ‘..........,..v.'i.;.....'....-........_.....L.......Pe}itioners
- Versus L -
Government of Khyber Pakhtunkhwa and others |
bersorenisuerasrtonnanranannas ........ s Respondents
' APPLICATION_FOR SUSPENSION OF -~ . . %
 OPERATION OF THE IMPUGNED | "
CONSOLIDATED _ORDER/ JUDGMENT :
- OF THIS HO'NfBLE TRIBUNAL DATED
08.01.2024 TILL FINAL DECISION OF .
REVIEW PETITION. |
Respectfully Sheweth; L e
1)  That the captioned Review petition is being filed in this
Hon’ble Tribunal in which no date of hearing has yet been
fixed. |

2)  That grounds of Review Petition may be read as part and

parce) of this applicaﬁ‘{)n.
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4)

That prima fame cabe *x1sts in favour of petitioner and he is

sanguine about 1ts suce ess
£

That balance of "cr::nvenience also lies in favour of

1+ . petitioner.

5) -

T%'at in case the reh f as prayed for in the heading'of

apphcatlon if not granted then petmoner will be put to

1rreparable loss.

this application, the .operation of. the impugned

consolidated order/ 'f,udgment" of this Hon’ble Tribunal -

dated 08.01.2024 mav kmdly be suspended till final

de0131on of review p t1t10n

I
¥

Dated 22.02.2024 \ g ‘ «

:Through .
Hldayat attak
Advocate, High Court

Petltloner/ A;Kellant /

F )

v

It is, therefore, Enimbly prayed that on acceptance of -

&
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BEFORE THE CHA Ik; MN KH YBER PAKHTUNKH [/ZA
SERVI C'E T RIBUNAL

Review PetitionNo. = /2024
In | |

Service Appeal No. 1687/2023

Mr. Muhammad Ghani
e et . Petitioners ~
| - Versus
Govemment of Khyber Pakhtunkhwa and others |
....... ,......,................'............................Respondents '4
| | AFFIDAVIT |
I, Mr. Muhammad Ghani, CT (BPS-15),GMS Bamber Lasti,

District Orakzai, do hereby affirm and declare as per information

‘furnished by my client that the contents of the’ accompanylng'

Application are true and correct and nothmg has been concealed |

from this Hon’ble Court.

Deponent

' . CNIC No. 21604- 3174735 9

- Cell No. 0332-9229531"

Identxﬁed % le |
Hldayat jl%k hattak ’

Advocite High Court

- e
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BEF ORE THE CHA]R ]V AN KH YBER PAKH T UNKH ZZA
SERVIC LJE TRIB UNAL

Review Petition No. i_y_/2024

In '

Service Appeal No. 1687/2023

=
Mr. Mur;lammad Ghani - | | | L . o
e e, e e e e et . Petitioners o
Versus | S N
Governr%ient of Khyber Paklitunkhwa and others - o ' i
| .................... ........ Responden'té'%;”: e L
- ADDRES%ES OF PARTIES .
PETITIONERS - o
Mr. Muhammad Ghani, CT { BPS 15), 4 . e
GMS Bamber Lasti, District Orakzai ' o
RESPONDENTS | | ‘
1) GéVernment of Khybejr Pakhtunkhwa through Secretary : B
Eliemeritary & Secon&éry Education, Civil Secretariat, W
Peshawar | |
2)  The Director Elemertary & Secondary Education, Khyber
' ‘Pakhtunkhwa, Peshawar
3) District Education Of ﬁcer District Orakzal .~ e A

Dated 22.02.2024 : /w :

Pet1t1oner/ Appell
Through %

Hldayamm attak

Advocate High Court
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DiSl‘rinl*a w2ation Ojj(‘ ice
District 0’7 akzai . 35/%

t’
Phone. UQL Ag ul?FAX 0923690017 D(IIEd L l[ e [ /2020
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10-2020 AT 10:30 ANI

A meeting of the Departmentz’ Promotion Committee was held today on 14-10-2020
... at10:00 AM under the Chairmanship of District Education Officer District Orakzai to discuss the

promotion cases of Male,PST/SPST/PSHT o CT B-15; in the Distirct Education Office Orakzai.
The following attended the meeting: '

1. Mr.Fareed Ullah Mehsud ,District Educat’ n Officer ’ Chairman

2. Mr. Hameed Ullhan Jan ,Additional Dlrec or NMD (KPE&SED Representative)
3. Mr.Saif Ullah, Principal B-19 GHS Mands i District Orakzai Member

4. Mr.Muhammad Igbal ,HM GHS Mishti Ba-ar Member

5. Kausar Ali, ADEO District Orakzai . ' ) Member

8. Mr.Abdul Abdul Malik, ADEO District Ora zai ' Member

7. Mst. Nabila Naz , ADEO District Orakzaj - o Member

8. Mr. Shakeel Ahmed , SST GHS Swaro Kirt . Member

8. Mr. Wahid Ullak- SCT GMS Bagara M.ishf,- . : Member

. The meeting started with rec?ii:?g'tion from' the Holy Quran. The Chair welcomed the

" participants. The following items were discuésed in detail by the DPC keeping in view all the aspects

of the case and finally unanimously recommanded the promotlon of the following teachers on the
vacant post with immediate effect. .

liem No. 1 PROMOHON LOF: PSTISPbeF

et al e wVaSd a2

JHT.‘ MALE). FROM. TOICT: BPS: 15 ON REGULAR .

SRR g R p—rvy

BASIS N

The casg of promotion of PST/SPST/P 3SHT (MALE) to CT BPS-15 against vacant postC was
considered and the DPC recommended as (it Jer:

Total No. of CT (M) Vacant Post 60 .,
' 60 % share of PST/SPST/PSHT Posts . 36 v

Share of promotion 100% . o T 38

Net to be Promoted . - A 36

Available for promotion ' A : 36

Recommended for pro‘motion to CT ) QG

MINUTES OF THE MEETING OF DEPART!. 1ENTAL PROMOTION COMMITTEE HELD ON 14-

Yot

EAR LR Hiouti im0 A DO Sl R L TN
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£ [ iName op <. Bp. g s e
« JOE # -l teacher . |} B T ‘ / il
{ P Zeeraiali | 15 | osi0211070 01/03/1%23 |.Garhi ciEo
Il I . | GPS Garki g =l
/2166 | dwal Hassan=T 15 - 010087197011 23/05/2%35 | et +
| Hassanullah | 75 | 13/02/1977 | J03/24]_| GPS Khawas Knal s

: . - [ers Y :

Sarkd’

14 [ 150 03/03/1979 '01/09/26 3 | giher |

02/01/1980 | 01009720, ; f' C '

10/03/1982 01/]0/20-’1“ /

23/16/207

01/01/1979 | 290077200

P O P i i

- ’: :
17 15, | 22/04/1976 03/09/200: | GPS Rambic Salas
218 |15 | 1671071982 05/09/2005 | GPS Khangar Bogr
: GPS Biland Khel
219 15 | 02/02/1979 23/10/2005 | Np.2
| 13277 | |12 | 05051085 24/11/2009 | GPS Ster Sam
. { GPS Mir Kalom
14 278 | Khaista Jon 01/03/1986 24/11/2009  Khel
_ Mibammad : -
15| 2 24/]]/2009_~ GPS Malang garhi
Muhammad "} GPS Badg
16 Hanif 21412/1982 2411/2009° Sheikhar
Nusech i
17 Rehmaon 05/10/1985 24/11/2009 1.GPS Gul Cheri
15/01/1982 | 03/12/2009 | GPS Bilazeawi
04/04/1980 | 247112009 GPS Bazed Khel | )
| 2000571984 | 24/11/2009 | GPS Jaba Kada _
i 3PS Karapa . .
2 24/11/2009 7_ ‘amana . U
2| 18/03/1985 | 24/11/2009 | PS8 Khar Khushta

1000411984 | 02/12/2009" | 3PS Toor Kami -

¢ .
2 - 03/05/1985 | 24/11/2009 | 1S Shamer
21 | Races dkbar |12 | 1579371083 UPS Zakhtan

Hussain . 'y
293 __13;21_@/ .42 10/02/1987 ‘24/11/2009 L-PS Paloosi
Mirevgr [

[ K _ |12 | 10:0511986 | 2411539000 P8 Injawar
28| 2

98 | Sherin Hassan | 72 -00/10/1987 24/11/2009 (¥ 28 And Khel Bain j
. 300 Auyad Khan

$.”S Beropi Al

12| 18/02/1985 | 25/11/2000 | 11 2l _

‘ _ Sayib U7 - ) | GUS Panjam dli |
301302 | fsiam 121 200041986 | 24/1112009 | Ferar : .

B - <« Iy o : 1 e
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/
IS W f .
e / Amirur ; L
’ 4| 305 | Rehman 121 03/10/1982 GPS Khadizai No.l
1232|304 | Hilnat Khan | 12| 62/10/1983 -GPS§ Sawaro Kot
FaVi Munawar : 3 “GPS Chapper
33 | 306 | Khan 12| 25/10/1982 | 24/13/: 109 | Mishti
o | Mubammad : " o 1 = ¢
34507 | Ghani 12 | 26/02/1985 |:24/1:4: 209 | GPS Kot Ali Khel '
F 135|308 | Painda Khan | 12 | 13/04/1984 | 25/11/:209_| GPS Yusaf Khel
1 36| 372 | Brafil Khan | 15 | 12/05/1986 | 24/1/:709 | GPS Khadizdi No.2
/- o ; A ’
No. of PST/SPST/PSHT (Male) to CT clear:  for promotion: = 36"
No. of CT (male) deferred for promotion * . = NIL - .
The meeting ended with a vote of thanks *c and from the chair.
. ? r -
. ;‘Qﬂﬂ"_ .
1. Wahid Ullah | . 2. Shakeel Ahmad
_SCT GMS Bagara Mishti v SST GHS Swaro Kot
i Member , Member.
S
: 3. Mr. A Mali - :
o rakzai : ¢ _
- Member -~ "
5 abila Naz 6. Ml qbal (HM)
rakzai <—"GHS Mishti-Bazar
Member / } :
U :
) o)
7. Kir.Rais Khan 8. if Ullah -Principal .
ADEQ Orakzai i GHS Mandati ' —
Member ; Member
M, Ultah Mehsud | .
: District Education Officer Orakzai
, “(Chairman)
i ! -_; .‘l.
! R
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Tz | .ﬂ /é)?% t‘?% ;w |

- District EduL wtion Office | e
.DmﬁwtOnxaq No: 5550._

. Phone. 0925-69(: 7 FAX 0925-690017 .

Dute d_; Va2 __/ '/ 3_:‘202' 7
i

S, v =

Nomcanaﬁ

~As recommended by the Deportmemu Promohon Commnttee during. its
meelfing held on 14/10/2020, vide Mi-.utes No..3514, the competent
authority has beén, pleased- to '‘prom#-e & cdjusi the following male . . .
PST/SPST/PSHT teachers from PST/SPST/P§ AT to CT:Post BPS-15 against the . v,
vacant post in various schools mentior -d against their names in dlsiuct .
Orakza lwﬁm lmmed[ofe effect in the inte 25t of publu_ serv:ce

T
S# | S.#
: " o | GPS Noor Ali- | GMS Mirazoi
I 136 lieenal Al {15 | 05/02/1970 | ¢ /0371993 | Gorhi- , ‘
‘ ' ) - GPS Garhi GHSS Kalayo :
2. 165 ArmalHaossan | 15 | 01/08/1970 2:/05/1995°| ManiKhel ~ - . St :
- . GPS Khawas | GMS Ahvarhe, ‘L i
3 126 | Hassanullah 15 13/02/1972 | 5.703/2001 |Khe! .  Mela’
i | GPS GHS Tooli Bagh.
i ) : Sarka .| Crakzai,
_ : . Aakhe :
4 1159 \Afpajen 115 | 05/03/1979 | /09/2003 1 1 :
] P _ : ‘ : GPSSarla . - | GHS Mishti 1
15 1149 1 Yasin Ulloh: 15 {02/01/1980 {£1/09/2003 | Mishti ) Bazar 9 : i
Y rMurcwar - | GHS Inzer Poiti .
6V 1¢! | Shah 15| 10/03/1982 | £1/10/2003_| GPS Sarki Khel '
Abdul _ . GPSSoma | GHSDron 4
7 146 | Shokoor 15 101/03/1922 “1/10/2003 | Momozai . i Sheikhan >
; : T : GHS Mishti E
i 61189 | Somar Gul 15 10170171979 | 2+/07/2004-| GPS Sangra ~ | Bazer |
I Fhalitur .. | GPSTaropi Ali | GMS Scrki Khel
& 170 | Rehman 15 05/06/1979 t.2/08/2004 | Khel | ) . §
i ravhammad | "~ | GPsRambic | GHS Guiistan . F
10| 178 | Umer 15 122/04/1976 ( 2/0%9/2005 | Salai. . ' ’ B
' ) ' GPS Khangar GMS Sorki Khel . |t
11| 718 | MipAs Jhor 15 | 1671071984 | $75/09/2005 | Bogr . 1 : y
. /%Jhec : C | GPsBiland | GRS Biland o ' HE
2 1 2194 Ulich .15 | 02/02/1979 23/10/2005 § KhelNo.2 . Knet - B T ailt
Ui a7 |V ibat Huzsain | 121 0570571985 | 5-/11/2009 | GPS Ster som | GMS Ster Sam:- |
' ' . - [ GPSMirkalam | GMS Cosim D
rhaista Jan 12 101/03/1986 34/11/2009 | Khel Khel, Orokzai. : 1
riuhommad . S . |'GPS malang’ GriS Yakho. : o
Yoqoob 12 09/03/1987 24/11/2009 | garhi . Kaondow ;
Muhommad |- R GPS Bedo GHS Mishii’ o ;
Hanif ' 12 21/12/1982 Z1/11/2009- -S'hei!:ban - | Bozar . ¢ j
Maseeb : . N | GmS Babera
4 Rehman 12 0571071985 17 1/11/2009:|. GPS Gul Cheri Loki * ;
g : - T " [ GMS Safii Feroz o
Gulkarm . |12 | 150171982 | 53/12/2009°t 3PS Bilazawi | Khel s ! e
T 1 GPS Bazed | CMS it Meler -
Dalit Shah 12 04/04/)980 2 1/17/2009 | Khel | Sheikhan E
. . : -




g Ee—— T _ : S T
I : v . 3 o I 3 — - - vt
AN o Eagle . Cpeite
[ raciior N ‘ -t '
P | AN .o GP / 4o -
. (201285 +Rehman 12| 20/05/198¢ " | 247112000 | oo DC GHS Avimelo o
/4;- g -] 24711/2009 | Kaoe R
S T o ' B | GPsKarapa - | EHs Guliston
ﬁ___ZL. 287 |I Gul Rohim - 112 ] 05/04/1979 ‘-._V_*T.’MH'/QOO.Q Samong .. - | .0 i
e P ol - ‘| GPS Khar GMS Khalil
H <l nos 2. A1 ry - . Y, y
¥ 77 ;,»_dc : n-hf?q Al # .18/03/198_- _’__,__‘“?4/! 1,/2009 Khushta Sepoy (Khura)

- / . i Maskeen o ) . | GMS Domber_t”
w3 | 229 i .<r7cm : 121 10/Q4/1984 -1 .J2/12/2009 | GPS Toor Koni | Lasti : et
V. | $Khodim o ) - | GHS And Khel

"f;/ 299 i Hussain, 12 _103/05/1985 4| "4/11/2009 | GPS shomer ..
.0(4”‘_6 P L 5 . ‘ . | .GHS Dran.
r2g 291 | F’oeeS. Akbar | 12 16/02/1982 x4/ 1/2009 | GPS Zakhten Sheikhan
\ 4 'Husrom : : . o , | GMS Rhatii
MG 1295 L fagher 17 | 10/02/1981 1441172009 | GPS Poloosi Sepoy
s iMrncwo . : S | GHS Saifol
W27 1295 | khon, / - A2 10/05/1986 | :4/11/2009 | GPS injower Dara o
N/ L Lhicrir ' . : | GPS AndKhel | GMS Zero
W28 1298 | Hassan 12 | 09/10/1987 | :4/11/2009 | Bala : . o
P | . - | GPS Buropt Al GAMS Zanka
\2Y | 300 Arpjod Khan | 12 | 18/02/1985 - | -'5/11/2009, Khet . Khel
e 3aqibUl, ' ; -1 GPS Pon;am Al | GMS Alwarhg
204502 ! dam 12__| 20/04/1986 AL :/zooo._- -Khel : Melg .
/ ;. Amicur o \| GP3Khadizai | GHS Swaro Kot
i 3?/;‘ 303 P=hman 12_103/10/1982 . " 4/1 112097“ ‘No. .
VANAEE - - GPS Sawaro - GHS Swaro Kot ”
W32 F0¢ | FHikmat Khan |12 02/10/1983 | 734/11/2009~£ Kot - i :
R { rAunowar ) : ;L GPS Chopper | GMS Bobero
| X506 - rhop 12| 25/10/1982 © 1 ~4411/2609 | mishti N toki T
, tavhammad | i ©1.GPS Kot Ali TGMS Domoer
N\ 307 Ghoni 12| 26/02/1985 | 14/11/2009 ) knel - | rasti;
185 Va0 | Painda Khon' | 12| 13/04/1984 1 15/11/2009-| GPS Yusof Khel GHS Bagh Nak
W ;fsrgr;f Khan | 12/05/1986 .+ :4/11/2009°| GPS Khadizai' | GMS Dano
e i1z 12 i _iNo2 | Khuia’

" Terms & Conditions:

of one'yroor.

| 2. Tney il be governed by such rulec~ ~

fime by the govt.
3. T:iL,:f

I. They would be on'probation for a per od of one yeor e.\tendobfe for !ur!her peum
:eg ulonons as and when :ssued frony ime &

ervices can be fcrmmcn‘ed ci on/ tirne. in co..e_ his ,oerformonce is !OU. s
-,

oA

unisatisfcctory durrng probohonory perod. in- .case of m:bconduct he shot

proceeded under the rules framed time- io time.

4. Charge report should be submrtted te ot concemed
. 5. There Infer-Se seniority on lower post vl remom mfocr

C. Mo TA/CA Iz allowed for joining his duly. '

- 7. They will give an under taking to be ecorded in their service book to- rhe elflé
that if ariy over payment is made to him in hght fhrs order wui be recovered and if he

is verongly pron*o;ed he will be reversed

Endst No. pb )4 fdated: ~ (O ;z.f'/zozo 5
Copy for x/orded for mformonon ond NeCEssar y ocno fo rhe

1. Director Educehon [EESE) }’h/berf ::Phtunkhwo Pe.shawor

DISTRICT ORAKZAI

(Sl on

P ——
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2. Deputy Comm:ss;oner Oroxzc}u
{ 3. District Monitoring Officer, Oréik-ai.
’\ © 4 Disfrict Account Officer Districr ¢ Jrakzai,
5.

2000 N O

. Master File t;:

PS to the Secretary'io uow‘ Khyber - Pokhtunkhwo E& SE Deportment

Peshawar.

PA 10.the Director (E&SE) Khy /t:‘;  Pakhiurikhwa Peshawaor. .

Accountant Local Ofiice, O'cr‘ “Ql,
Teacher concerned. Ch
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S TORATE
' [ S_BCDNDA!W EOU
l PM(HTUNI»wa-Pr.‘sr-Awn.n :
i . .FNO. GJ/GENCT: UTRANSFER - 5
.. -—,—i- No. *./.5.5.’-/ ':_‘.-..DATL .‘_(L',/Gi?[_zozza ¥
Ta - ' ’
/ The District E¢'ication Officer, e
/ Orakzai at Ho~gu. '

-——- e

el

Subject - INTER_DISTF)CT. TRANSFER FRc‘jM 13

TG "')!STF\’ICT HANGUY

. s

C°-2073, on the subject :ited above and to state. that from lhe perusal of

£ .

n2 Fromation Order, Mr. \sralel Khan S/0 Gul Zarl Shah PST  (88:12)
wesching 23 others wese promoled lo the post of CT (BS: 15) vide NO
6G61-69  Daled 10-12-2020, which is  clear

Sardca Rules, 2012,

wide Dated 10-12-2020 as well a

reper mav be shared ity

el

-

in this rega~d- 1 am furiher directed to ask wu tc -.Vlﬁ‘ldraw.;

T
s:;uch llke cases

this Office, please. . -

Elementary and

Copy of thp above is forWarded't
1. ~A to Durecto: F’-‘fpmentary and Sacondary

GgLe e D

~Khybe ! Pakptankhya,,
W, 5

cute violation’:

.-.,m-

uet.:oﬁdary Edu

et .

I}\V l"

,}'_;:}»-Elementary@nﬂ .75-?!":. l :i

~




’ DISTRIGT H"A) UARTER ORF\I'\ZA' T‘BABER MFJ\“YH f\
' PhO'iE.‘ # 0575 590017 FBX- 0925 6905"7 W
" .3" deog 3'(78'&020‘ ma” com

: T !‘._u\jli' |- Dated’

. Prdnaca?
" ll.nuh-v Bab ki s Chotrne m ad
[ {aoralory Fatuins ltun Bunwitomer

¢

— — — o

.CDUH Hng. = . . e

R gx ovaen'.No EoDatgl B

Direclor, . o - .
Elomenlary & Sec andsry Educahon, .
Khyber Pakhturnl Wa, PEShuWBf.

Subject: REOUEST FOR F.:‘IIEWMF‘"RAISAL

(A N

Rr!p;enca 10 ba Assistant Olreclo: (Eslab), E!emnnlar) & aecc.nda[y Educallon. l(hyber
2rihtanlhwa o'fice icller beadeg Mo 18811, daled +1/04/2023 whereln It Is Fas'bren directed:lo; \'nthdraw :
e pramalion arder of twenky f24 PSTs BFS: 12 s CT BPS: 15 In Llsliici Cralzal lssuéd vide: Nollﬂcallon )
of ihis oifice heanng No. 668%; caled 10-12-2020 o {he ex!'enl &l aaﬁ Ne] 1a lo 36 tWFnly Tolir/24.In -

- Foregolng in Vex of Ihe above, ihe arorssald twer-ly IoUr.' 2 i'-'ST In EPS. .12 haVB‘
-;mnty' ta he post of CT 8PS 15 In District Orakal @ oy adhaﬁnq Ihe lolloWuuH JﬁlPl a :

1) \rerFds the prnmotrd PTs have been qppntnled on °uif0912009 ar v:T BPb' 12,
yaars of conlinuous Gowl, regtilar services during promalion in 2020. -

2) 'WHEREAS, {hero are no s¢ netloned posts of SPST BPS! 14 fof promollor' ef th e F‘STs. K

3, WHEREAS, In case of avallniliy of lhe sanclioned. posls ol SPST In EPS: 14 fhese'promoled | PSTs !

wzuld have been efigible for romollen lo {he posis of SPST BPS‘ 14 pwt .o Ihir promollon way ba f

2014 35 per service rules 2042

1) WHEREAS, lhere was na nicnr el‘rlhla willlng senlor randkjnle theh ihe J-dmOIud PST-; for promctfon lo

the posls of CT BPS-15. . :

5) WHEREAS, 60 posls of CT 11 BPS: 1'5 (Male; Indisidel’ Orakzal Wem Iymg vacs

2020 and thase:PSTs in BFS! ﬂzlhave baen promo(ed*lmder. Sennce Rule*r‘

SPSPSHT ta the posls of C7 In'BPSHE. .

been served;‘ ‘pnsl of f‘Ts iln BP

£)* '"WHEREAS, lha. pmmoiad &sTs-had *alreadyA
11117120?0 and one of l}m aromoied PST, (M Saqlb’ulllslam) has ‘B A0 ‘lalnud hi-lrilor’
posl of CT 1n BPS: 15 o

.

v =Y

7&]1

In the Inghl of gheves lgﬁé
I he hieresl of pubﬂc servlue zr'l tn avold

[

o

Cupy forwardsd; Inqut!or'md necessa é&.lun o’ tL
S s uinomm slofer, ¢ S

‘ ,.er'_ég_vr_{(ﬁ?sléc)f'.leeélo
:DI?‘eb_tqf'(E?'aB) Direutorala

"o




OFFICE OF THE DISTRICT EDU(-:—& YION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU
Phone # 0925-690017 Fax # 0925-690017

Email: deoorakzai2(:20@gmail.com
e pate? 19105 1923

~e—

e “‘1—‘3‘,
Kfybar ¥ vummnlmwa l:l-m-nnrv (3
Bapartmant

OFFICE ORDER: , .
In compliance of the Directorate of tk'mentary & Secondary Education, Khyber Pakhtunkhwa -
Peshawar vide leffer bearing No. 18811, dafed 11-04-2023, *he competent authorily DEO (M) Orakzal is pleased to
withdraw the promotion orders bearing Endst: No. 6660, dafed 10-12-2020 in respect of the follo'wing twenty four
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 in /Jistrict Orakza of the promotion order ibid.
Furthermore, the following teachers are hereby adjusted in the schools mentioned against_their names with
immediate effect, ™~ .
St NAME CURRNT PLACE OF POSTING PLACE OF ADJUSTMENT
1. | Igbal Hussain GMS Slar Sam ) GPS Bara Mela
2. | Khaista Jan GMS Saiii Feroz Khel GPS Stara Kada
3. | Muhammad Yagoob GMS Yakho Kandow GPS Sarki Khel
4. | Muhammad Hanif GHS Mishti Bazar GPS Bada Sheikhan
5. - | Naseeb Rehman (GMS Babra Laaki GPS Gul Cheri -
8. | GulKarim GMS Safri Feroz Khe' GPS Ghutak Ali Khe!
7. _{ Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. | Mati Ur Rehman GHS Avi Mefa N GPS Dago Takhtak
9. | GulRahim GHS Gulistan GPS Khee Kada No.1 . i
10. | Ashfag Ali GMS Khalil Sepoy GPS Bal Kot f
11. | Maskeen Khan GMS Damber Lasti . GPS Dran Sheikhan :
12. | Syed Khadim Hussain GHSS Andkhel GMPS Shamer > ) f
13. | Rages Akbar GMS Wampanra .GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushla :
15. | Minawar khan GHS Saifal Darrah GPS Arkhio Killl 1
16. | Shiren Hassan GMS Mirako Payan | GPS Suleman Khel .
17. | Amjad Khan GMS Zankakhel GPS Taghnal ¢
18. | Saqgib Ul Istam GHS Jarma District Kehal Will be adjusted as and when the Inter :
distict transfer Is withdrawn by lhe ,
Directorale of Elementary. & Secondary \
: Education Khyber Pakhiun Khwa s
19. | Amir ur Rehman GHS Swaro Kol ; GPS Swaro Kot __
20. | Hikmat Khan GHS Swaro Kot : GPS Khadizal No.1 N i
21, { Munawar Khan GHS Chapper Mishli - : GPS Zor Chapper r‘
22. { Muhammad Ghani "GMS Stara Kada Kot Ali Khel A
23. | Painda Khan GHS Baghnak Ghutak Ali Khel \
24. | lsrafil Khan GMS Dana Khula - GPS Taropi Ali Khel {
Note: ‘ t
. 1) Fresh charge report in their ongmal Basic Pay Scales as on OC 12-2020 should bé submitted to all concerned wilhin 15 days
positively. In case of failure/refusal, they will be treated under the Khyber Pakhtunkhwa Govt. Servants (Efficiency &
Discipline) Rules, 2011, . \
2} TA/DA is not allowed for joining of their dulies. :
i
Copy of Even No. & Date;
Copy forwarded for information and necessary action to the:-
1) Director Elementary and secondary Education Khyt2r Pakhiunkhwa Peshawar with the-request to withdraw inter
District transfer order in r/fo S# 18, already transferc.&i to District Kohat vide Directorate of E&SE KP No 13656-
61/F.No 51 Transfers Dated Peshawar the 27/112/2022.
2) Additional Director (Estab), Directorate of E&SE, M#5, Peshawar. .

. 3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzal.
5) District Accounts Officer, District Orakzal.
6} Deputy DEO (M}, Orakzal,

7) Assistant Director (Estab), Diractorate of E&SE, KP Peshawar vide his ofrce letter quoted above.
8) Principal/Head Mastars/incharge HM and Head Tearhers concemed. -

9) SDEOSs concemed for furthier necessary action.

10} Superintendent/Pay Clerk O/O the DEO (M) Orakze' “or further necessary actions.

11)* Focal Person (HRMIS) for necessary acfion.

12) PSTs concemed
. 13) Office Copy

DISTRICT EDUCATION OFFICER (MALE)

NISTRICT NRAK7AI
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"OFFICE OF THE DISTRICT EDUCATION OFFICER-{MFOR

DISTRICT HEADQUARTEF ORAKZAI ‘AT BABER MELA-HANGU .",h
Phoné #-0925-350017 Fax # 0925- 690017 : '
Email: deoc mkzai2020 Damail-com

3eae Dath D OM ) & ' . .:tfmrmu-mh::.m: :

No..).~2.:3.. ‘3 Lf[’( o~ e

% Loy Snlien Buetesa

o _Director, _'
‘ Elementary & Secondary Edussion, . _ L
Khyber Pakhtunkhwa, Peshavrar, R A PR o

Subject: - EQUEST FOR REVIEWIAPT"QAISAL

Pakhtunkhwa office letter bearing No. 18811, cated 11/04/2023 wherein it is. has been: -directed towithdraw A
the promotion order of twenty four124 PSTs BPS: 1210 CT BPS: 15 in District Oralaai lssued vide Notification LR
of this office bearing No. 6660; dated 10-12-920° to the extent at ‘Serial No 13 to 36; twenty four/24 ln . i

counting.

DRI

1) WHEREAS, tha prorioted PSTs have been- appomted on 24/09/2009 as PST BPS: 12, hence hawng 1

" yearsof continuous Gowt. regular sefvices during:promotion in 2020, ‘ . A
2) WHEREAS, there'are nd sanctiongd postn 0f'SPST BPS:.14 for promotton of these PSTs. LA

3) WHEREAS, in case of availability.of: the sanctioned.posls of SPST in’ 'BPS: 14, these: promoted PSTs o

-would have been eligible for promotion to'the’ posls of SPST BPS: 14 pnor o this' promotton way back in i

2014 as pér service rules 2012.
4) WHEREAS, there was no other eligible. w;’i. ng-senior: candidate then the promoted PSTs for promotzon fo

the posts ‘of CT'BPS-15. .
5) WHEREAS, 60 posts of CT-in BPS 15. (Meip) in district Orakzai were tymg vacant at the time’ of DPC in-

2020-and those-PSTs in BPS: 12ikiave bsen’promoted under Service Rules 2012 the 60% share of
SPS/PSHT to the posts of CT in. ‘BPS:.15.

6) WHEREAS, the -promoted PSTS*had falready béen"sewed on the posts -of. CTs in BPS: 15 since N
11/12/2020 and -one of the promoted PST. {Mr.. Saql”b il Islam) has- already obtamed the. inter dastnct oy
transfér/NOC and serving in DistrictKohat on the postof CT in BPS: 15.. - : _ : B

in the interest of public service and to -avoid an i | ltigation, please .

Copy of Even No. & Date:

- . promoted {o the post of CT BPS: 15 in District Crakzai by adhermg the following criteria.

Reference {o the Assistant Drector (Estab) Etementary & Secondary Educatlon, Khyber.

Foregoing in view of the abov, the aforesa:d twenty four/24 PSTs in BPS 12 have been‘ ' g

In the light of above, letter tssu&ti by youré esteemed office dated:1 1/04!2023 may be rev:ewed ) L

~.'-..

0 st

Mgt ATION OFFICER-(M) S
v ‘ h Oq\\\) o

,KZAI ¢‘." el

Cop¥ forwarded for informiation and necessary h-,tlon to the:- ‘ I i
2: | * e
3.

=

‘Assistant Director (Estab) Dxrectorate of E&SE Khyber Pakhtunkhwa w rt hts office !ettet v'tc.!e étted :

. Office Copy. . .

~

Deputy Commlssaoner Orakzat e

above..,




PAKHTUNKHWA PR
SHAWAR
i' woQ). HT/HISTRICT CARDRE THRNSFERS

N 7‘",2‘;‘(!7” DATED (9 - ()ff/zu.c \

N"?UNUA“Y Rlllllﬁ.'li(!l’» eulu\‘lﬂ.u \W

.

| The District Education Officer (Male)
' /brakzal at Hangu ‘

e
Su.ibject - APPEAL FOR RESOTRAZ ION OF: PROMOTION ORDER.

| am direcied to refer to lne subject cited above and 1o staia
thajl the Appelant Authority is pleased to reject the appeal in respectof Mr
Naseeb Ur Rehman Ex CT; and 23 others, promoted from the past of PSTs
- BS‘E-TZ) to the post of CTs (BS-15). & against the existing rule: s/policy

\ |
T m the

in this regard, | am furth:ar directed 'Eo.-

appﬁgllanfs accofdingly, please.
‘A3 .stant Duclctoi‘r {Estab)

: Elemeniaw and Secondary. :Educaf"'@,:ft;
Khyber Pakhlunkhwa £y

Endst: No._ [F.No.37
5 '~ Copy of the abovefsforwarded tothe:-
1.|PA to pirector - Elementary and Secondary Education Khyber

Pakhtur:khwa Peshawar. . | | |
% —
- ' oo Asswtant Director {Estab‘} )
‘ - ' Elementary and Secondary Education |
~ Khyber! Pakbtunidwa




il NI BT

BEFORE THE KHYBE%‘:E;

. PESHAWAR
APPE L NO., /éé’% 2023 - Bl
RN

Mr. Muhammad Ghah: 'Cr (BPS-15), °
GMS Damber Lasti, Di: ,Lrnct Orakza:

onlnlv_.t'tqcil'valuuwu-q ----- L« facnene Pesruewncruy lu:-v'vno;.u.--.un APPELI;ANT

VERS.US

1- The Secretary Elanentary & Secondary Education Depar’tment,'
Khyber Pakhtunkhv:a, Peshawar,

1

|

|

|

2- The Director Elementary. & Secondar . Education, Khyber \
Pakhtunkhwa, Peshawar. . )

3-°  District Education (ifficer, District Orazkai. '
et ere st seerees b rerreessrensaresensss RESPONDENTS

- APPEAL UNDER S%TION 4 OF THE KHYB&RPAS\HTUNKHWA
SERVICE TRIBUMML ACT_ 1974 AGAINST THE IMPUGNED |
ORDER_DATED {9.05.2023 WHEREBY THE PROMOTION |
ORDER DATED 17.12.2020 OF THE APPELLANT HAS BEEN .
WITHDRAWN ANY AGAINST THE APPELLATE ORDER DATED !

#,:-08%2023 WHE} BY THE DEPARTMENTAL APPEAL OF THE |
APPELLANT HAS Es,;;gEN REGRETTED ON. NG G00D GROUNDS.

PRAYER:

That on _acceptancn of this appeal the im;g.wgned order dated
' 19.05.2023, and [:ae Appellate order 2%.0i%.2023 may very
kindly be set asids: and the promotion order dated 10.12,2020
be restored with ail back benefits. Any other remedy which
this_august Tribur :i deems fit_that mag 2is0 be awarded in.
favor of the appeinnt,

R/SHWETH:

1. That appellant ws an employee of the respondent Department and

performing his ¢ ity with full zeal & zest and up to the entire
satlsfactlon of h‘ hlgh ups.

24.11.2009, iri tf = respondent department and since then they are
workmg with, thcﬂull zeal and zest, . :

i . 2

2, - That the appeli. at being qualifled, was appomted as. PST ‘on ' %
3. Tnat it is pemnt it to mention here that 60 number of posts of CT ';

\BPS-is) were |z «ing vacant in the District Ora«<zai. That a DPC was ':

. held to fill up théisubject posts and amongst these posts 36 number |

of posts were ali -ated to the quota of PST/PSHT/SPST. That a DPC

meeting was Fld on 14.10.2020 whereln the appellant was

" recommended f r the post of CT (BPS- 15) '%nd vide notifi Catlon

)




&

1o

10,

i
o

dated 10.12.2020 tlle appeliant was promotad to the post of CT

<7 1(BPS-15). Copies of;the minutes of the DPC dated 14.10,2020 and
notification dated 1:*.12.2020 are attached as annexure s AR,

4. That the appeliant is a highly qualified person and his field, Copy of
_the educational testimonials are attached as annexure e Ce

5. That in pursuanci- td_ the notification the appeliant started

«performing his dutias with devotion and up to the entire satisfaction

of his superiors.

That vide letter datad 11.04.2023 the respondent No. 3 was asked
Lo withdraw the sfomaotion order dated 10.12.2020, in-response to
which the respordént No. 3 vide letter dated 09.05.2023 requested

the respondent No. 2 for the review -of the decision. Copues of the
letters are attached as aNNEXUTE wouusrvesssessessenss russaenes ECTIIRLRTNTE * B

That astonishingly vide impugned office order dated 19.05.2023 the
promotion order dated-10.12.2020 of the appellant was withdrawn
in utter violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as annexure e B

That the appellart *zeling eggriev'ed from the fmpugned office order

dated 19.05.2023 preferred departmental appeal Copy of the
deparl.mental app 23l is attached as annexure cossvesiresnsmeresen s

That the depan:n antal appeal was n_}ected vide appellate order

reasons.

. datedzj‘s ¥ 0}%2023 3s note on the departmentai appeal with no good

That having no mher remedy preferred the instant appeal on the
following ground amongst the others.

~-
\

~:GROUNDS: .

A- That the impugned order dated 19.05 2019 and appellate order dated
Ojf)o@ 2023 issued by the respondents are against the law, facts,

B- That the appeilant ias not been treated in accordance with law and

norms of natural jusiice and matenals on the record hence not tenabie
in the eyes of law, =

= y—

Rules by the respor: Zents on the subject noted above and as Such the
respondents violateri Article 4.and 25 of the Constatutnon of Islamic
Republic of Paklstan 1973

C- That no show causs notrce has been served upon the appellant before _
‘the issuance of the inpugned orders.

D- That no right of desinse has been provided to the appellant hence he
has been conder~ed upheard. thus violated Artile-10-A of the
constitution of the ~Iamic Republlc of Paktstan, 1473,




<«

E- That under the prlr'w)ie of Locas Poen/tentiae the respondents ore
duty bound not to w:tmdraw the promotion order,

AN

F That no regular mquu J has been conducted in tothe matter before the.
issuance of the i smpu wed orders ’ N

5

G- That the respondems acted in arbatrary and malaﬂde manner by
: nssumg the 1mpugnea orders, ;

,\,,‘
N

H- That appeliant seek_, 3erm;ssmn to advance other grounds and proofs
at the time of heanm )

ES
i
[i

It is therefor,, most humbly prayed tbat the appeal of the_

appellant may very gracrously be accepted aa prayed for; piease

Dated: 31-05-2023

S AR T/},,
‘|'MMUHAMM;ZGHANI-
Through' - /"‘ T
' NOOR MOHAM AD KHATTAK
" ADVOCATE SUPREME COURT-
e

KAMRAN KHAN

. UMARFAROOQ
Mummo AYUE .
Adre?

S L MAHMOOD JAN
. - Advocates, Peshawar .

Iy AFFIDAVI r

I, Muhammad Ghani, C (BPS~15), GMS Damber Last - District Orakza:, do

. hereby solemnly affirm and declare on Qath that the c,ontents of this Service

Appea! are true and corvect to the best.of my knowledge and belief and that -
~ nothing has been concesled from this Hon'ble Tnbuna/—7

BEP(’IN ENT
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BEFORE THE KH!ELE PAKHY] UNKﬂWA SERVICE TRISUN Al

PESHAWAR
c., mo. /2023
N T
APPEAL N, ' /2023
MUHAMMAD GHANI VS EDUCATION DEPT.

APPLICATION FOF 'SUSPENSION OF THE SPERATION OF THE

ORDER DATED _39.05,2023 TILL THE l1:3'[5!'»”.’.‘)5!%!. GF_THE
MENTIONED APPEA L

rff"SHEWETH-

1.

%4

(&3}

. Thet the applicant has

That, the titled appeal is submitted before this Horwrabia tribunal along
with this application in which no date has been fixed yet.

fled the titled appeal against order datecn

19.05.2023 whereby hiz promotlon from PST to CF notification has been
withdrawn. .

. That, al! the three mgrﬂ*fhents requnrﬁd for grant G stay are in favur of

the appellant,

S

. That the contents of th appeat may be kmdly be cons:derec* as partand |

parcel of the instarit appication.

. That, any: other grounc would be taken at thn tm"e of arguments with

priar permlssxon of this Honorable Tribunal.

. It is therefore, most humbly prayed that on acceptance of this
apphcatlon the ampumed order dated 19,05, 2023 may.very’ klndly be
suspended tiH the dis; ;osal of the mstant service appaal.

APPELLANT
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© NOOR MUHAMMAD KHATVAK
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KHYBER PAKHTUNKHWA SEVICE TRIBUNAL PESHAWAR
Service Appeal No. 1685/2023

BEFORE: MR. KALIM'ARS"HAD KHAN' ... CHAIRMAN.
_ MRS. RASHIDA BANO - ... MEMBER (3

Mr. Naseeb Rehman, CT (BPS-‘.{‘; 5) GMS Babra Laaki, District Orakzai.

. (Appellam)
. VERSUS

1. The Secretary Elementary & Szcondary Education Department, Khyber

Pakhtunkhwa, Peshawar. .

The Director Elementary & Sucondary Educanon Department, Khyber

Pakhtunkhwa, Peshawar,
3. District Education Officer, Disti: ct Orakza1

2

v ... (Respondets)

Mr, Noor Muhamimad Khatmk ‘ g :,

Advocate . . For appellant

Mr. Muhamimad Jan ’

" District Attomey ; * ... For respondents
r!' - -—— N
Date of InstltutxonH penaseeriessassrons 06.06.2023
Date of Hearing. .......cooovviviinnnnns 08.01.2024
Date of Decision.. T U 08.01.2024
JQ&G_M_E,.M.

lRashida Bano. Member (J): The "instantt‘ service appeal has been i_ﬂsﬁﬁated
under sectién 4 of the Khyhe;r Péi»:‘.htunj'{hwﬁ Service Tribqna;, Act 1'974 With
the prayer copled as below: | | ‘
“On acceptance of ks appeal 1he nmpugned order -
dated 19.05.2023 and ﬂ‘iE:t appellate arder 09.08.2023 may
‘very kiﬁdly be set aside gnd ;he premotion o;deri dated
10.12.2020 be restored vith all ‘back benefits. Any other
ranedy wmch thxs 'I‘nb nal deems fit that may also be

awarded in favor of the appellant.
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2, Through this Judgmem] ‘we intend to dlspose of mstant servxcc ; h
appval as well as twenty-thme connected service appeals which: are |
given as under:
‘Service Ap')eai No.1686/2023 - Ny

Service Appeal No.1687/2023
Service Arpeal No.1688/2023
Service Apipeal No.1689/2023
Service Appeal No.1690/2023
Service Appeal No.1691/2023
Service Appeal No.1692/2023
Service Appeal No.1693/2023
9. Service Appeal No.1694/2023
10.Service Appeal No.1695/2023 -
11.Service Appeal No. 1696/2023
12.Service Appeal No.1697/2023
13.Service Appeal No.1698/2023
14.Service Ajpeal No. 1699/2023
15.8ervice Appeal No. 1700/2023 o
16.Serviée Appeal No.1701/2023 S o .
17.Service Appeal No.1702/2023 , i
18.Service Agpeal-No.1703/2023 , _
19.Service Agpeal Noi1704/2023 . : o [
20.Service Ajzpeal No. 1705/2023 o v
¢ 21.Service A; fpeal No 1706/2023
22.Service Aﬁpeal No.1707/2023
"23.Service Arrpeal No.1708/2023

pvrash.sﬁ»ww—
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In view of common c;ﬂ;lestions of law and facts, the above

captioned appeals are being :':c{?.sposed of by this order.

3. Brief facts leading tlcif’;ﬂling of the.instant appgéls are fhat the

appellams Were serving as: STs That different posts of. Certiﬁed

Teacher (BPS- 13) were ]ynw vacant and accordingly, the appellants

were gwen promotlon agaxz 3t the said posts vade Notlﬁcatlon dated
- 14.10. 2020 That in pLIlSual ice of the Sald nouﬁcatxon they startedl

' pertormmg dutlcs in BPS-] That all of a sudden on 19.05.2023, the

said potification was wiﬁ}zbrawn by the respondent department.
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Feeling aggrieved, they juiPd departmenta] appeals which were
rejected on 09.08.2023, henne the mstant service appeals

4. We have heard leam d counsel for the appéllants and Mr

Muhanunad Jan, District At tc;mey for the respondsnts and have gone "~

through . the record and thei proceedmgs of the c_ase in niinute

-

particulars.

5. Leamned counsel fori.i‘;;e appgllénts argued that the impugned

order dated 19.05.2019 was against law, facts and norms of Jjustice,

hence not tenable. He subiitted that the appellants had not -been

;

treated in accordance with 'J.{z'w/rules and as such, they had violated

Articles-4 & 25 of the Cons';iii:tution' of Is!amic Republic of Pakistan,
1973. Further submitted thai no show cause notice had been served

upon the appellants before lpassmg of the nnpugned order; thet no

- right of defense had been piovzded to the appe]iants and under the

principle of Locus Poemten.'me, the respondents were not duty bound

'to withdraw the promotion. : ‘I‘f,as‘tly,'hé concluded that no inquiry had

been conducted into the m“fter and the respondents had acted in

=T v
o

arbitrary manner, therefoze lw requested for acceptance of the instant

service appeals.

6. Conversely, learned - District Attorney submitted that the ;

-appellants had been treated ¢ accordance with law, rules and- policy.

He submitted that there was no rules/policy Qf promotion of PST to

the post of CT, therefore, the respondents had rightly withdrew the

promotion orders. Further sabmitted that the impugned order was

rightly passed-and the appellznts were treated.in accordance with law,

»
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rules and policy in vogue. Théi'efore, he requested for dismissal of the

instant service appeals b
i . . i

’ 7. Perusal of record i.‘revéals that appellant was ap‘pointadﬂ as
Primary School Teacher vir}g;-l order dated 23.11.2009} in Education

Department. Sixty posts of*Certified Teacher (BPS-15) were lying

vacant out of which 35. were allocated to the quota of

AY

PST/éPST/PSHT. DPC me»:_—-_-:ing was ’»held on 14.10.2020 wherein

appellant was also recommanded for promotion, who accordingly

promoted After promotlon ali of a sudden respondént No.3. was

. \

~asked to withdraw the prome::tlon ordérs of the appellant vide letter

~ dated 11.04.2023 and resultantly promotion order of the appéllant.was

withdrawn vide order daizd 19;05.2023\ without any reason.

Respondent contended thai appellants were mistakenly promoted g

(who were PST) to the po's:'of CT as under the rules there is no ,

N

channel of promotion provmc "i for promotlon of PST to CT, theretore

pmmotlon order was Wlthdxran in accordance thh rules. Relevant

“rules are notified on 13.11,,";;)12, wherein appendix to the schedple

provides method of. 1'ecruitr“e'=nt qualification and other condit:ons
:peuﬁed revcal:. that the pnst of Cemﬁed Teacher (G) BPS l:> is

mentioned at seual No.13 of the appench‘( in accordance thh which

; prltena for appomtment gv ven in column No.5 the method of

recruitment 1s;
¢

. 2) Forty percent by 1mual reci mment and. " -

b) Sixty percent by promotn 41 on the basis of semority cum ﬁtness,

from amongst the Primary S¢ 1001 Head Teacher w1th at least five year

Sk k .
Kin_beuta!\?“vv
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. service and having quahﬁcaum prescnbed for initial recrun.ment of

Certified Teacher (General). waded that 1f no suitable candidate is
available amongst the Prlman Whool Head Teacher for transfer then
the post will be filled by the pr:)motlon on the ‘basis on semonty and
fitness, from amongst Senior Frimary School Teacher, with at least
five year service and havin;:f:' qua_liﬁcatior; prescribed for ‘iniltjal
‘1::01 -uitnent of Cemﬂed Teach - (General).

8. So as per Service Ruleq only anary School Head Teacher thh

- at least five year service having. Bachelor Degree or qualification from

a recogmzed University with L.mﬁed Teacher Certificate or two year

Parax]

. years Assoc:ate Degree in dez atlon from a recogmzed Umversﬁy or

Eighteen months Diploma in Education can be promoted to the post of

Feal r
-

CT (General) and if no suiizble PSHT is available then Senior

Primary School Teacher on tbi;: basis of seniority cum fitness with at

least five year service and qu ahﬁcatlon ‘mentioned above will be

promoted in alternative and nat PSTs. Admittedly app;llants were
Primary Schf)ol Teachers at th time Qf their promotion to the post of
CT vide notification dated lQ.i’fé..‘ZOZO. As per mjes mentioned above,
PSTs are not entitied for progzi;otion; to the post of CT rather as per
Serial No. 20 of the app::n.d:ii.(, Primary School Teacher will ‘lﬂae
promoted to the post of Seni.orif!;‘rimély School Teacher on the basis of

seniority cum fitness and Sgnidi' Primary School Teachers on basis of

seniority cum fitness will be ¢ ,omoted to the post of Primary School

Head Teacher in accordance ?.a'ith Serial No. 19 of the 'appendix of.

nogification dated 13.11.2012.;

- —
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2 Appellants bemg o \I‘ s were erroneously and mistakenly
promoted “to the post of ( “““ (BPS 15) by the respondents vide

notification dated 14. 10.2020"1vhich was subsequently realized by the
department who reverted the :ﬁppellants back to the post of PST (BPS-
12) from CT (BPS-15) by: withdrawing promotion order dated

10.12.2020 vide impugned nmiﬁcation dated 19.05.2023. When in the

1ules there is no prov1smnh hannel for promotion of PST to CT

(General) then promotion orier of appellants being PSTs 1o the post
of CT (BPS-15) was rightly‘withdrew by the departments respondent.
Ttis alsb important to note tf:at appellant serv;ed for this intervening
| ;;eriod of‘from 10.12.2020 t;’ii‘ 19.05.2022 almost two and half year as
Ceruified Teacher (G), ther%.:"oré, salaries and benefits paid to the
appellants coulé not be rec?:»?ered ﬁdm thexﬁ being past and close
transaction on the principle c}:?’"‘lt)cus poenite;ztiée ’ an;i estoppel on the

part of respondents. Reliance ‘s placed on 2020 SCMR 188.

10. = For what has been discussed above, we are unison to dispose of

the instant service appeal as. well as connected service appeals with
the observation that benefiis };';',aid to them could not be recovéred from

,thehn. Costs shall follow the event. Con_sign.

11, Pronounced in open < ourt at Peshawar and given under our hands

and seal of the Tizbzmal on this 84 day of January, 2024.
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(KALIM ARSHID KH4N) _ (RASHIDA ANGC)
Chairman : _Member )
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