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26/02/2024 The Review Petition of Mr. Muhammad | 

Ghani submitted today by Mr. Hidayat Ullah Khattak 

Advocate, it is fixed for hearing before Division Bench

Original file be

requisitiloned. Parcha Peshi is given to the counsel for i
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the peti ioner.
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SERVtC.F, TRJRIJNAT, ai

/7t^ ■/2024 . ?Review Petition No.
In
Service Appeal No. 1687/2Q23 5

Mr. Muhammad Ghani :: 1

Petitioners
Versus

Government of Khyber Palditunkhwa and others 'j

i

Respondents 1
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DPC dated 14.10.2020 and 

notificatipn dated 10.12.2020 

Copy of , the ^ educational 
testimonials

A&B 12-17 ■i
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7. C 18-20
I

8. Copies of the letters 0D 21-22
9. Copy of the office order dated 

19.05.2023
23E

Copy of the departm ental appeal10. F , 24 1

11. Copy of the consolidated order/ 
judgment dated 08.01.2024

G 25-34
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121Review Petition No. ^ /2024 1';* ■

In /
\Service"Appeal No. 1687/2023
i
1

Mr. Muhammad Ghani, CT (BPS-15), -r!-

c
GMS Bamber Lasti, District Orakzai

r. .

Petitioners
Versus

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondaiy Education, Civil Secretariat, 

Peshawar
2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar
3) District Education Officer, District Orakzai

0

Respondents

REVIEW PETITION U/S Ml| OF CIVIL 

PROCEDURE “ CODE READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE

<?

TRIBAL ACTV 1974 AGAINST THE
ORDER/CONSOLIDATED 

JUDGMENT OF THIS HON’BLE
DATED 08.01.2024, 

LEARNED
TRIBUNAL 

WHEREBY THE 

CHAIRMAN DISMISSED 

APPEAL OF' THE APPELLANT
THE

ALONGWITH 23 OTHERS APPEALS.

i
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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned 

consolidated Order, judgment of this Hon'ble Tribunal 

dated 08.01.2024 and that of 19.05.2023 and 01.08.2023 

may very graciously be set aside and the promotion order 

dated 10.12.2020 he restored with all back benefits OR 

arty other relief which this Hon *^le Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant

■■ri-

Respectfully Sheweth;

1) That petitioner/ appellant is an employee of the respondents

Department and performing his duty with full zeal & zest 
and up to the entire satisfaction of his high ups.

«

2) That it is pertinent to mention here that number of posts pf 

CT (BPS-15) were laying vacant in the District Orakzai, 
That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPST, That a DPC meeting was held on 

14.10.2020 . wherein the petitioner/ appellant was 

recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 
was prompted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10.2020 and notiHcation 

dated 10.12.2020 are attached as annexure

«

9

<?

A & B).

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of the
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s. educational testimo;;dals are attached as annexure ••••

C).

4) That vide letter dated 11.04.2023 the respondent No. 3

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No. 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as 

annexure

was 9

9

D).
. V

5) That astonishingly vide; impugned office order dated 

19.05.2023 the promotion order dated 10.12.2020 of the
petitionerA appellant alongwith 23 others were withdrawn in
^ 2'.; ■

utter violation of the law and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached as

9

,E),annexure
V

That the appellant feeling aggrieved from the impugned 

office order dated 49.05.2023 preferred departmental 
appeal. (Copy of the departmental appeal is attached, as 

annexure

6)

. F)

7) That the departmental appeal was rejected vide appellate 

order dated 09.08.2023 as note on the departmental appeal , 
with no good reasons^ '

«

8) That appellant alonjvvith 23 others colleague preferred
i

departmental appeals; for the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated V

*
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09.08.2023 filed appeal No. 1685-P/2022 alongiwth 23 

qjliers. !
L

!
r ;' )

9) That this Hon’ble Tribunal after calling replies/ comments « ' ^ 

and hearing arguments of both side dismissed the appeal of 

appellant alongwith 23 others appeal through a 

consolidated order/judgment on 08.01.2024. (Copy of the
I * '

consolidated order/ judgment dated 08.01.2024 is 

Annexure G).
i

10) That feeling aggrieved by the order/ consolidated judgment 
dated 08.01:2024 the petitioner/ appellant approaches this 

Hon’ble Tribunal for the review of the impugned judgment 
on the following grounds:-

:
0

GROUNDS: <3

■-

r \
A. That the impugned order of this Hon’ble Tribunal dated 

08.01.2024 has be!en passed without due diligence. The 

mistake or error is floating on very surface of record.

The elements of discrimination which is/was apparent 

on the record but this aspect of the appeal/ case has not 
been dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has not address this important
issue for determination of the case in hand. All other

(
similar employees has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion;orders of the petitioner/ appellant has «

G

i

6>

:■ -

f

; «
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A
been withdrawn which needs indulgence of tliis Hon’ble 

Tribunal through The instant review against ordgr/ 
judgment dated 08.01,2024.

B.-That the principle of locus ponetentia has al^ not been 

i addressed, whereas there are plethora of judgments , of 

the apex Courts that once an order has been passed and 

acted upon the same can neither be recalled/i withdrawn 

and in the instant case petitioner/ appellant has been
ipromoted to PBS-15 and the same was acted upon

I
therefore vested rights have been accrued in favour of 

petitioner/appellant.

i-..

«

9

C. That the order of this Hon’ble Tribimal dated 

08.01.2024 is not the speaking order as the, same does 

not addressed all, issues and important iss^e has not 

properly addressed as per dicta of law and justice.

9

D. That the Hon’ble Tribunal have not dilated upon the 

issue of the seniority of the petitioner / appellant after 

the withdrawal of the promotion order dated, 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/judgment dated'08.01.2024
f , I

is also silent about this important aspect of the
■i • '

hand which needs to be revisited/ reviewed.

0 i.

9

case m

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal'to advance 

some other grounds atthe time of arguments!
«

«
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It is therefore, re^^pectfiilly prayed that on acceptance 

of this review petition, the impugned consolidated Qrder. 
judgment of this Hon’ble Tribunal dated 08.01.2024 and 

that of 19.05.2023 and 01.08.2023 may very graciously be 

set aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also be awarded in favour of the 

appelant. ,

-.-vi-

U

i

\

i'’

\
Dated 22.02.2024

Petitioner/ Appella^
Through

Hidayat Ullah Kliattak 

Advocate, High Court
I

CERTIFICATE: «

Certified that this is a fit case for review.
;
Advocate

■9'
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S

Review Petition No. . /2024
In

itj,.

Service Appeal No. 1687/2023 «

Mr. Muhammad Ghani

Petitioners
^ Versus

Government of Khyber Paklitunkhwa and others
o

Respondents
j

AFFIDAVIT
I, Mr. Muhammad Ghanit CT (BPS-15),GMS Bamher Lasti, 

District Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Review Petition are true and correct and nothing has been 

concealed from this Hon’ble Court.

9

. I f
9

A.}
Deponent 

CNIC No. 21604-3174735-9 

Cell No. 0332-9229531

i

'i

i

Identified^^^^ 

Hidayat Ullah IGiattak 

Advocate High Court ■V

;
9

?'

f

\
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BEFORE THE CHAIRMANKHYBER PAKHTUNKHWA

SERVICE TRIBIINAJ.1

•' \

Review Petition No. /2024
In

Service Appeal No. 1687/2023

. .Mr. Muhammad, Ghani ;
i

Petitioners
Versus

Government of Khyber Pakhtunkhwa and others
«

Respondents
1.-

APPLICATION FOR SUSPENSION OF
0

OPERATION OF THE IMPUGNED

CONSOLIDATED ORDER/ JUDGMENT
OF THIS HON^BLE TRIBUNAL DATED

08.01.2024 TILL FINAL DECISION OF «

REVIEW PETITION.

Respectfully Sheweth; <8

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed.
M'

2) That grounds of Review Petition may be read as part and 

parcel of this application.

\

\
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3) That prima facie case exists in favour of petitioner and he is 

sanguine about its success.
I

<5

■■■

4) That balance of convenience also lies in favour of 

petitioner.
f

Tfiat in case the relief as prayed for in the heading Of 

application if not granted, then petitioner will be put to 

irreparable loss.

5) a

I
f-It is, therefore, humbly prayed that on acceptance of 

this application, the operation of the impugned 

consolidated order/ judgment of this Hon’ble Tribunal 

dated 08.01.2024 may Imdly be suspended till final 

decision of review p^kition.

«

9

«

i-'

SDated 22.02.2024

Petitioner/ Appellant/
Through $

-fi

Hidayat 

Advocate, High Court
attak.'J

J

i !-
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SERVICE TRIRTINAT.

i

Review Petition No. /2024
In

Service Appeal No. 1687/2023

Mr. Muhammad Ghani

. . Petitioners
, Versus

Government of Khyber Pakhtunkhwa and others
I

«,.Respondents
AFFIDAVIT

I, Mr. Muhammad Ghani, CT (BPS-15),GMS Bamber Lasti, 

District Prakzai, do hereby affirm and declare as per information 

furnished by my client that the' contents of the accompanying 

Application are true and correct and nothing has been concealed 

from this Hon’ble Court.
1

!

Deponent 

CNIC No. 21604-3174735-9

0

Cell No. 0332-9229531
Identified bv: ii 5

rHidayat Ulla
Advocate High Court

hattak «
e

1 ;

)

9
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
>SERVICE TRIBUNAL

V

fM;
■ j;?''/2024Review Petition No.

In
Service Appeal No. 1687/2023

i

Mr. Muhammad Ghani
.. Petitioners

Versus

Government of Khyber Paklitunkhwa and others .V%

!
Respondents «

ADDRESSES OF PARTIES
: \

PETITIONERS
Mr. Muhammad Ghani, CT (BPS-15),
GMS Bamber Lasti, District Orakzai 

RESPONDENTS
1) Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Civil Secretariat, 

Peshawar
The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

«

;..i:
• ■?

2)

District Education Officer, District Orakzai ,3)
Dated 22.02.2024

Petitioner/ Appell^t

Through I

lah^Khattak■> fHidayat 

Advocate, High Court ;
9

•t

i ,1 ;' •

i
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^*3 i..District Edification Office 

DisMct Or akzai

;;I

n•Iter«M>r?y^r-”3

35'/^•f
No:1:'-ii-
Paled / fy'Phone, 0925-/iS-'il 17 FAX 0925-6900! 7 //a-/2020.

” lU """ PROn/lOTION COMMITTPP »p, n OM 14-

if

<rr‘

A meeting of the Departments' Promotion Committee was held today 
, at 10:00 AM under the Chairmanship of Dii trict Education Officer District Orakzai to discuss the

promotion cases of Maie.PST/SPST/PSHT o CT B-15, in the Distirct Education Office Orakzai. 
The following attended the meeting:

i
on 14-10-2020 I

i

I

!1. Mr.Fareed UNah Mehsud .District Educaf on Officer

2. Mr. Hameed Ullhan Jan .Additional Direc- or NMD

3. Mr.Saif Ullah, Principal B-19 GHS Mands i District Orakzai

4. Mr.Muhammad Iqbal ,HM GHS Mishti Ba:-ar

5. Kausar Ali, ADEO District Orakzai

6; Mr.Abdul Abdul Malik, ADEO District Oral zai

7. Mst. Nabila Naz , ADEO District Orakzai

8. Mr. Shakeel Ahmed , SST GHS Swaro Kc:

Chairman

(KPE&SED Representative) 

Member 

Member 
Member 

Member 
Member

1."i

4
S-
f
r

5!
d’

a3Member
9. Mr Wahid Ullah-iSCT GMS Bagara Mishv 

. The

ci 3Member
meeting started with recitation from'the Holy Quran. The Chair welcomed the . ..J,

participants. The following items were discussed in detail by the DPG keeping in view all the aspects 
of the case

I
d

1i
1

and finally unanimously recommended,the promotion of the following teachers on the 
vacant post with immediate effect. • • •

•1

■I
Item No. 1

BASIS ^ .......... "*

The case of promotion of PST/SPST/P JHT (MALE) to CT BPS-15 against vacant posts 

considered and the DPC recommended as u'r.der:

Total No, of CT (M) Vacant Post 

60 % share of PST/SPST/PSHT Posts 
Share of promotion 100%

•1

ii

y
3was

•b

60
L

36

'

■:

■ 36

Net to be Promoted 36

iAvailable for promotion 36
Recommended for promotion to CT -.36

im
■: ;)■i r\' i

4#
Jmc

mj

.1' Ii'!Sg
.? V

. i
‘}'A

i
Sc

;i
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^# -.. ieacher:.. : •.^;-\ ligiltli»8|iM ; (;• i.t.U'

i^4- ■ 'T'-'■'-■rj

ni 36 ]Zeenai Ali GPS Noor Ali 
. -Garhi

GPS Garhi Mani 
iJCkel

15 a0^2/1970 oim/ms 

Mimim\2yo5n<o5
;

/A ;
.5

Amal Hassan 'J yj '-• 
Hossanullah

66 1■■ / /Jf*51]26 ?•15 'h2 ■:■

t
r

i
GPS1

I Ah Maian 
lasinUUah 
Mnnm

Sa'rka
------J)l/09/2C/ ? AaJrhp!

10/03/1982

15 {

05/03/1979 I i160 15
var \■ J- I 161 I

15 - \GPSSarldKhp7 
GPS Saiha

23/10/20(1' _ Mamozai 
29/07/200.

17 166 Ahciiil Shalcnnr 115 01/03/1972
01/01/1979

:5 169 Samar Giil 15
GPS Sangra 
GPS Taropi Ali

KhAlil
— I -^^6 Rehmau

Muhammad | 
Umer

ur

15 05/06/1979 I 0=}/nj^/?nn. Khel i10 M8 i)i15 22/04/1976 I03/09/200:11 GPS Rambic Snini ’218 Mir Asshar \
15 16/10/1984 05/09/2001 GPS KhansarB. 

GPS Biland Khel
oor

12 219 :•IVoheed Ullnh 15 02/02/1979
05/05/1985

23/10/2003
24/II/2O0I

13 N0.2277 Icjbol Hussain 12
. GPS Ster Sam 
! GPS Mir Kal: 
. Khel

14 2-8 ._Mohja Jan 
Muhammad 
yaijouh 
Muhammad
Hunif
Kasecb
Rehman

12 amM1J03/1986 I 24/}1/Jnr)6 

09/03/1987

\
15 2:9 \

12
M].1/2009_ :_GPSMalcu^rhi 

. GPSBada 
24/11/2009 - Sheikhan

16 2S0 12 21/12/1982
'i17 282 :12 05/10/1985

15/01/1982
04/04/1980

24/11/2009 
03/12/2009

aPSBa.edd4,
?^^mml24/W2m9 3PSJabaKnHn 

. jPS Karapa 
24/11/2009 I lamana

J0JP4/1984 02/12/2009-

s MPS Gill Chert J 
GPS Bilazcni>i

18 283 Gill Karim 12
19 284 Doll I Shah 12

Mad Ur 
Rehrnan2Q 285 12

21 13' Gvl Rahim 12 05/04/1979
22 --^0 Ashfag Ali 

289

A
12

23 .\laskeen Khan 
S.khadim 
Hussain
Ru'^jMkbor 
Hussain 

293 I .-Isaher 
Muunrur 
Khan

Sherin Hassan

12
■'PS ToorKani •

24 290 I12__02/05/19S5 24/11/2009 
-----/ 6/02/1982 24/11/2009

-j'ropiimiMmm} tpspaioosi

J PS Shamer 
i-PS Zakhtan

25 291
12

26 12
■27 ■ t295 12 3.0/05/1986 24/1f/2009 

09/l'0/1987
G i^S Injawar28 298 12 24/11/2009 G ?S And Khel Rnln 
Gas Beropi Ali29 300 AmjadMulm 

Sai/ih 67 . 
Islam

12‘ 18/02/1985 

I_20/04/1986 I
25/11/2009 K! 2l 1

30 302 r 6/I 'S Panjam AH 'v;I 12 24/11/2009 Khel
1

t

> 's'-
t.

4
%■ -kT-

:i ^ ^5

-c':>

?
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•iAmir ur 
RtAimon i24/tr/'- m ?GPS Khadizai No.I12 03/10/1982Jl 303 Ifi iP- 24/w::'mHikitial Khan 02/10/1981 GPS Say\'aro Kot304 12 i'/ •-!GPS Chopper 

Mishti
Miinawar
Khan 25/10/1982 24/ij/i m1233 306 \i)Muhammad
Ghani

1

iGPS Koi Ah Khel:.24/lMM)0926/02/1985SO? 12 I34
25/lJ/2')09.

■ 24/1 j7: 009 ■
GPS YiisafKhel13/04/198.4308 Painda Khan 1235

]GPS'Khadizdi No.212/05/1986'Israfil Khan 1236 312 ■I\
i/- : !l

I is
fSNo. of PST/SPST/PSHT .(Maie) to CT clean ;d for promotion■ = 36 -' 

No. of CT (male) deferred for promotion : . :•!= NIL • y
f;1

, I
/

The meeting ended with a vote of thanks tc. and from the chair. I

1i T jr i I. iShakeel Ahmad
SSTGHS Swaro Kot 

Member.

2. .1.1. Wahid Ullah
SCT GMS Bagara Mishti 

Member
I

I

31 m\ 'iVL 1
“1■zr TCausar Ali

ADEO- Orakzai 
Member

3. Mr. A!
ADEO C/rakzai 

Memt/er m■- * ,1
5

m ■
uhah^ia I^al (HM) 
GHS M shti Bazar 
Member

6.5. M^Nabila Naz 
ADE^^rakzai II■IVlembe

I
?

n c i p a I * .18.7. IVfr.Rais Khan 
ADEO Orakzai 

Member
GHS Mandati 

Member Sa
i

if-

|#l>1^^E6rRefJrbsenta5Ve
?!

1

til■i

1ii!___ Ullah Mehsud
District Education Officer Orakzai 

(Chairman)

Me
I

1■ 1 .i. -I rt
3

'i
.

/i.
iJWMm i

» i
y

;]
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b

1
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I
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■‘-■fSsiSsg'. /
' District Educ ition Office 

District Orukzai . hoNo:

Duiad /.C> /.'2020
Phone. 0925-69(- 7 FAX 0925-690017 .

■ ‘ Nofincation:
' As recommended by the Departmentci Promotipn'Committee during, its 

meeting held on 14/10/2020, vide Mi^u^es No.-3514, the competent 
authority has been, pleased • to'promc e & adjust the follov^ing male 

■ PST/SPST/PSHT teachers from PST/SPST/P; -iT to CT-Post BPS-15 against the 
vacant post in various schools mention -d against their names in distiict 
Orokzai with immediate effect in the inte est of public service: '

^?:yss;iiwtaa8tiies«-
sii
9

wmsmirmmm ;•/

toacher.'.y.jf'-.:^.
S.I#'S# ;

GMS A^/rozoiGPS Noor All ■ 
Carh'i-leenol All ^ /03/I99305/0211970-15.36
GPS Carhi 
Moni Khel i

GHSS Kolaya
?\/05/l995'01/08-/197015Arnal Hossan2- I 66 i

GMS AlwarhQ. 
Me/a'

GPS K/iawa: 
■Khel703/200113/02/197215Hassanulloh126

GHS Tooli Bogh. 
Orok/ai.

GPS
Sarka
Aokhe

i(
}

0/09/2003 I05/03/1979r-f: Mojcn 154 : 1.59
---------------------------------------------------------------;■

GHS Mishti 
'Bazar 

GPS Sarlo . 
Mishti

I s
Ci/09/200302/01/19605 : 160 1 Yosin Ulloh 15 !

GHS Inzer Poiii/ Munawar
t

69 id I Shah GPS SarkiKhelC 1/10/200310/03/198215
5

GHS Oran 
Sheikhon

GPS Soma' 
Momozoi

7Abdul
Shokoor \2^/10/200301/03/1972157 16c

GHS Mishti 
Bazar i!

CPS Sangra '■? •707/2004-01/01/1979158 ! 169 Samar Gul H
GMS Sorki Khol tCPS TOfOpi All 

Khel .
khAlil ur 
Rehman '■

} t':/08/200405/06/197915I'709 i
CHS Cuiislan . iGPS Rambic 

Salai
iMuhammad

ijmer C '/09/200522/04/19761510 178
GMS Scrki KhelCPS Khangar 

Boar9/09/200516/10/198415___
'^aOeed-

Ulloh

II 218
CHS Bilcnd 
Khel ■

GPS-Biianc/ 
Khel No.213/10/2005 

2-:/l 1/2009
02/02/197915219y/J2

GMS Sler Samw iGPS Sler Sam05/05/193512Iqbal Hussain
GPS Mir Kalam CMS Gos/m 

Khel. Orokzai.9/ 'j
7711/2009 Khel •01/03/198612Khoista Jan i278

sGMSYakho
Kondow

GPS Malang' 
' Qorhi

Muhammad I24/11/200909/03/19871215 ,279 Yagoob ICHSMishii
Bazar

GPS Soda . 
• Sheikhan

7 Muhammad 
Hanif '

■i

\ i/i 280 i/ll/2009-21/12/198212
ICMS Babaro 

Laki •
Hoseeb
Rehman .CPS Gul Cherii/M/2009-05/10/1985■ 17 .r'252 , 12

■ GmS Safri Feroz 
_Khe!
GMS 'Mir Mela 

i Sheikhon

y
A ' GPS Bilozawi 

CPS Dazed 
.Khel ' 

dV 12/2009'15/01/1982l'2'r?3 12Cul Karim • •j- i,

•s
‘2 711/200904/04/1980■129 234 i DcliPShah !

< r *
4

J'4

■:MK97
:• >' 1

■

*

;

!
i
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5S7

GPS.jQba
Kadcp
GPS KafQpQ 
Samana ..

GHS Avi MelQ)2 20!05n.984 ' \ 24]]]/200Q
I

Gu/ Rahim ■ {^HS Guiis/on)2 0510411979 24/11/2009i/] l

■R22 1/286 : A'mfnq All 

l\33 I 25P ;

CPS Khar
Khushio

CMS Khalil 
Sepoy IKhurni
Ga^S Dambec.^
Lasli ■■
GHS And Khel

12 18/03/1935 24/11/2009I ^vio'teen 
Khon 

I S.Khcdim 
I 24/1 29S I Hussain

12 10/04/1984- 22/12/2009 GPS Toor Koni

. 12 03/05/1985 ^.4/11/2009 CPS Shdrher-.i/
25/1 29/
/

GHS Dran.
Sheikhon
CMSKhoHi
Sc.pdy

i Raees Akbor 
Hussain 
A'.qhnr

12 I6/02/19S2 '-4/11/2009 GPS Zakhtan/N
295 12 10/02/1981 • '-4/1 I /2009 GPSPoloosi

j Minav^ar
WZ. ZGZ i r.Oon . ./
/ps i

V (2^ 1/295 ^

GHS Saifol 
Daro

12 i0/05/J_986 :i4/l 1/2009- _GPS Injowgr 
GPS And Khel_ 
BqIq
GPS liiJiopi All 
Khel
GPS Panjam Ali 

-Khel

CmS /eioHasson 12 09/10/1987 ■4/11/2009/
GmS ianki) 
Khel

\2/a 300' I Amjad Khan 
■ SoqibVl 
' I'Jorn

12 18/02/1985 L -5/M/2009-V

i 30X302 GA^S AlwQiho 
Mpio

12 20/04/1986 . -i .4/11/2669.-J ■ ■ Arnir ur CPSKhadizQi
■No.}

CHS Swaro kot1 31/-1 303/ ■ Penman 12 03/10/1982 ; ■ 14/11/200%' ! fl/
' 'V32 \ iQ4 GPS Sov/dro CHS SwQfO Kot'■ Hikmct Khan

■ rAunov/or
■ K'no!^________
(Auhammod
Ghon/

12 . 02/10/1983 24/11/2009■ Kot/■

GPS ChQpper
/usishti

Vy/3Q6 GA/tS Babe'a12 25/10/1982 • ■4/1 1/2009 Laki,

'W i 3G7 GaiS OomourGPS Kot Ali
12 26/02/1985 .14/11/2009-

13/04/1984 \ -'15/1 1/9nn9. ■
Khel Las ti'Lk '308 ! Palndo Khan' 12 CHS Bagh NokGPS Yusof Khel '

\ 312
Israfil Khan 12/05/1986 14/11/2009: GPS Khadizai

N0.2
GMS Oono 
Khuta

.112 "*9.L.:.
! Terms Z Conditions:
I'/cn-yr'^i^r^ onprobaf/on (or a per'.ad of one year extendobfejor 'further perio

Tne/ V/;// de governed by such rules Z regulolions os and when issued from lirne :■ 
Time by rhe govt. • '
3. Their services cop be terminated c: any -fifne. in case his performance is foun. 
unsorisfccfon/ during probationary perpd. .In -cose of misconduct, he sha'i '
proceeded under the rules framed time-:o time. , .• • •
Z Choree report should be subrniPed tc -all concerned.
5. fherrs interSe seriiority on lov/er post yv (I remdin intoct. ■ 
h. i-lo Ta/DA iz ollov/ed for joining his duty .
7. They vAii give on under taking -to de’.ecordediin theirservice book to the e/Yec 
tnai IT any over payment is made to him in light this order wiJi be recovered and if he 
IS v/rong!y prom,oted he v/ill be reversed/

I

2.
A

Da

Dism^ NATION OFFICER 
DISTRICT ORAKIAI

■ 'J - • ■

Endsf 'No.JzA/ch^dafed: ' f c> (] '2n26?Q

X
Copy forwarded for Information and.necessary .action to Ihe: - 

■ 1. Director Education IE.e.SEj Khyber.f-akhtunkhwa Peshawar.

t
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I 72. Deputyj::ommis5ioner, OraMzi/,
D/sfr/c^ Mon/Yo/'/ng Officer, OrSk/.oi.
District Account Officer Distric.r. Orakzai

^ Peshawar^ ■Secretory ' fo t Khyber ■ Pokhtunkhwa E& SE'Deportmenl. '

6. fo. the Director lE&SEj KhyB.FrPokhturikhwa Peshawar
7. Accountant Local Office. OrcHioi
8. Teacher concerned.
9.. r/ioster File
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To •-.,

t

The District Ec.’,iC3Tion Officer,
Orakzai at Hri'^gu.

INTER DiSTr.!Ct! TRANSFER FROM DlS'rRiGT ;ORAI^Aj. 
TCrpiSTRIcf'HAK'GU

/
/ I *

1

Subject: -

c.
refer to this Office letter No. 14585..Dated.-11-: ';.-r'- r*I I am directed lO

C'-202S, 00 the subject cited above and to state that .from the:perusal .of 

I'o rmnciiion Order, Mr. i.srafeel Khan S/O Gul Zarl Shah PS ^
• 1

(BS:;12)
! •»

■'ludinc; 2'•^ others wc'f promoted to the post of CT. (BS-‘l5) vide.No.
which is clear cut^ ylolatlon’^'Jof/^

t.

6061-G9 Dated 10-1/-2020 

Ser.'ice Rules. 2012-

\

!n this rega-d- I am further directed'to ask.-yculq w.ithdrayi/.;the_^, 
Proniolion Order of the 'lenlionsd CT, Including 23 otdsrs :?:^r^ndt^^'.7:'' 
vide Oaled 10-12-2020 as well as^ch like cdse^^oy^sT^o^lalicev^ 

.i-innri nav be shared vAb this Office, please. , -

«

;:•••
vT-

,
y'

■-,,.£S^a§SSMmll

- ^■•Ip.kssiiantpiricigr
i#,TientSry:^fia;s§SMaarylEdpicati^:|3|| 

irfr-h::. ;.■■ ,2br’P::r-yr«biS;v,ti:b7-:«s.K

il»fi
• WW-y -. . . ■ Scnjihcd wltlv-CArnScahnc

f
'•• I- •;■. IEfidsL: Mo.
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■ 0FFIC'E0l-1Ht^D}STRICTiE:DUCATlbN;:0l:FlCER^(Mk6RAK^l^ 
OlsfRICT'H^AJQUARTeRORAf^{;AfBABER:Mi=c^^^^^

: • Phoie'/# 0925:650017.f:3j<^#.;^925i69p01T^
'• :=r‘.all: deQQr'a!<zal2020'(5)Qma)l:‘com - .>v’;:'\;?';:'vVi
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To. V.
DIreclor. . • •
Qomsniary & Sec.->ntlsry Educaliori; 
Khyber'PakhlurKl wa. Peshawar,

REQUEST FOR F.HVIEW/APPRAISAL -

r- i. r

;,

> »
Subleci: -

RRfRfencs ID l;'2 Assisla^l Olredor (Esiab), Elemsnlar>' Secondary Educallon,.Khyber\./.v; • 
P;-4-,l:i.ii:hws Qirire idler boaripr laOH.-’daled 11/Q-i/2023;v‘/hereln !! Is f-as'bfisn directed■lo;.v/ilhdravy _.; ^
.:iR pf.-n',dion order nf Iwcnhy frr.’24 PSTs GPS: 12 to CT BPS; 16 In DIsInri Cfalq:al Issued vldfi;Npli/feallon . z,.;^

10-12-2020 lo lh0 oylanl si Sedsi Mr.'-15.lo 36, twp>nly‘f9lir/24.Jn iz-fiii-

Foregoing in vs* oi the above, ihe aforesaid-tweniy-tour.':i‘1 F’ST5;dn;0PS; J2'iiajM-beBri^^^|;g; 
i5 In blslricl Orakzal by adhsrlhfrlhs folloW-nc, arjieHa/^'g ■ ;Pr

\) WHEREAS, ihe promoled PSTs have been appointed on 2-1/09/20D9_Rr fot
y.oafs of conllnuousGov'i.reciilar services during pramollon In 2020. - , .. ' . ;r^4;I

2) WHEREAS, Ihoro .ro no smcloned posts of SPST BPS! 14'/orpromolion of lh^-:ie;PSTs. -
3} WHEREAS. In case of availnblHIy of Ihe sanclioned posls of SPbT. ln

wzulft have been eligible for ^molloh lo Ihe posfs of SPST BPS; 14 p-.o. lo 'his'(jR^otlon;;^back
2014 £5 perser'.'lce rules 20!/. ... ■.••-, • -I’yAnV-'w ^

\ ■ .1) V/HEREAS. Ihcre was no nii'er eligible willing senior candIdoleTheh.lhc j:ornoled PST.s for promotion
Ihe posls ofCT BPS-15. „• 4y'

5) WHEREAS. 60 posts of CT H BPS:-.l6.(Male) In district
2020 and Ihose-.PSTr. in Br5:^^2;have■bBe^,prbrT^o^edib^dej;/Semcc•.Ruleb:.2Qj2..lh8,6^

SPS/PSHT lo Ihe poils-qf CT !n;BpSM6; / y
El- WHEREAS. Iho-prornoled •*^STs''hadralready;been;,seryedvpnMhe;,no5ls.or^

11/1272020 and one of the ^romdlBcl,,RST;‘(Mr;;;Sa^q!b.ul1_s!aplyhaS'a,re 
liansfer/HOC and serving in f-isldci Kdhalion Ihe pqst.of.CT In3PS. ‘15.^.. !'‘V'

in Ihe
In (ho Inleresl of public SQrvloe’rrd lb'avoid;anyilti9allonf,p0asB-->¥,0:-^^^.;.':y.v;4)(.4Tv\^^^^^^^^  ̂

.■'■CDp^lofwafdeaTDi;.lhlomql!brrG.id'necaTGa^:'BcllQn-ldlh8:f^;y^^T^i^r^;;-;

' ■' Sf*f

Kk:
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f)( ihir, ollicfi beanng No. 66oO: ralcd 
counting,

i r'>

pnornnlo*! to the post of CT BPS
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OFFICE OF THE DISTRICT EDUC.;\TION OFFICER- (l\/l)-ORAKZAI 
DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU 

Phone # 0925-690017 Pax # 0925-690017 
Email: deoorakzai2020@Qmail.com

- No... Datgg ^.2-3
KtryborPMntynhhw* Cl* 
SacAAdMv CAjcsiiofi D«

IfMAtffV

OFFICE ORDER:
•-'V'

In compliance of the Directorate of Ek'mentary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar vide letter bearing No. 18811, dated 11-04-2023, 'he compelenf authority DEO (M) Orafaal is pleased to 
withdraw the promotion orders bearing Endst: No. 6660, dhted 10-12-2020 in respect of the follo'wing twenty four 
promofedPSTs//jSPS; 12 to the posts of CTs in BPS: 15 in.OistrictOrakzaofthe promotion order ibid. . .
Furthermore, the foilowing teachers are hereby adjusted in the schools mentbned against, their names with 
immediate effect. ^

S# CURRNT PLACE OF POSTING PLACE OF ADJUSTMENTNAME
1. Iqbal Hussain GMS Slar Sam GPS Bara Mela
2. Khaista Jan GMS Safri Feroz Khel GPS Stara Kada
3. Muhammad Yaqoob GMS Yakho Kandow GPS Sarki KheJ

Muhammad Hanif GPS Bada SheikhanGHSMishli Bazar4.
s5.- Naseeb Rehman GMSBabra Laaki QPSGulCheri

GPSGhutakAli Khel6. Gul Karim GMS Safri Feroz KhP
7. GHS Bazid KhelDalil Shah GPS Rangin Khel

GPS Dago Takhtak8. Mali Ur Rehman GHSAvi Mela I

9. Gul Rahim GHS Gulistan GPS Khee Kada No.1 .
10. Ashfaq Ali GMS Khalil Sepoy GPS Bal Kot

GMS Damber Lastj .Maskeen Khan11. GPS Dran Sheikhan
GMPS Shamer12. Syed Khadim Hussain GHSSAndkhel

13. Raees Akbar -GPS Kagnal Sher KhelGMS Wampanra
GPS KharKhushIa14. Hussain Asgher GMS Khalil Sepoy •

15. Minawar khan GPSArkhioKilliGHS Saifal Darrah
GPS Suleman Khel16. Shiren Hassan GMS Mirako Payan .

17. Amjad Khan GPSTaghna)GMS Zanka Khel \
Will be adjusted as and when the Inter 
district transfer Is withdrawn by the 
Directorate of Elementary. & Secondary 
Education Wtyber Pakhtun Khwa

18. Saqib Ul Islam GHS Jarma District Kchal

19. GPS Swaro KotAmirur Rehman GHS Swaro Kol
20. HikmatKhan GPS Khadizai No.1GHS Swaro Kot
21. Munawar Khan GHS Chapper Mishti > GPS Zor Chapper

GMS Stara Kada Kot Ali Khel22. Muhammad Ghani
23. Painda Khan GhutakAII KhelGHS Baghnak

GPSTaropi All Khel24. Israfil Khan GMS Dana Khula
Note: , .
1) Fresh charge report in their original Basic Pay Scales as on OP-f2-2020 should be submitted to all concerned within 15 days 

positively. In case of failure/refusal, they will be treated under fhe Khyber Pakhtunkhwa Govt. Servanfs (Efficiency & 
Discipline) Rules, 2011.

2) TA/DA is not allov/ed for joining of their duties.

t

DISTRICT EDUCATE QFFICER (MALE) 
DISTRICT 01

I

Copy of Even No. & Dale: t
Copy iorv/arded for information and necessary action to the:-

1) Director Elementary and secondary Education Kh^tar Pakhtunkhwa Peshav/ar with Ihe-request to withdraw inter 
District transfer order in r/oS# 18, already transfeff;.d to District Kohat vide Directorate of 6&SE KP No. 13656* 
61/F.No 51 Transfers Dated Peshawar the 27/12/2022.

2) Additional Director (Estab), Directorate of E&SE, kiAl, Peshav/ar.
3) District Education Office (M), District Kohat
4) District Monitoring Officer, EI/IA, District Orakzai. ‘
5) District Accounts Officer, District Orakzai.
6} Deputy DEO (M). Orakzai.
7) Assistant Director (Estab), Directorate of E&SE. KP, Peshawar ^ride his office letter quoted above.
8) Principal/HeadAiasters/Incharge HM and Head Tearliers concerned. •
9} SDEOs concerned for further necessary action. .
10) Superinlendent/Pay Clerk 0/0 the DEO (M) Orakza' hr forther necessary actions.

^ 11)' Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

>.
t

DISTRICT EDUCATION OFFICER (MALE)
ni.QTRinx riRAK7Al

mailto:deoorakzai2020@Qmail.com
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OFFiCE OF THE DISTRICT EDUCATION OFFICEH^IM^Or)^ 
DISTRICT HEADCIUARTER OI^K^I AT BABERMELA-HANGU "' 

Phori6 # 0925-"90017 Fax;#.0925-690017 
Email: deor>rakzal2d20f5)Qmail.com

mfe-
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' ■

J

To.
Director,
Elementary & Secondary Edu:Gtion 

^ . KhyberPakhtunkhwa.Peshaw^-r.

REQUEST FOR REVIEW/APPRAISAL

Referent to the Assistant Director (Estab), Elementary &■ Secondary Education, Khyber 
• Pakhtunkhwa office letter bearing No. 18811, dated :11/04/2023' wherein it is has faeen directed to^Ith'draw 

the promotion order of twenty foury24 'PSts BPS: 12 to GJiBRS; 15in District Orakzai issued vide Notification 
of this office bearing N6; 6660;'dated 10-12-2020 to tfi^extent at Serial No. 13 to 36. twenty four/24 in 

counting.

’. ' 'I

Subject:-

K.
y

Foregpirig in view of the above, the aforesaid twenty four/24 PSTs in BPS: 12 have been 
promoted to the post ofCT BPS: 1 S in District C-akzai bfadhering the following criteria. ,

•j

i7-

:
1) WHEREAS, ths’proooted PSts have beep appointed on 24/09/2009 as PST BPS; 12, hence having 11

years of continuous Govt, regular.services during promptibri jn 2020. • noV
2) WHEREAS, there are no sanctioned posts of SPST.BPS:.14 for promotion of these PSTs.
3) WHEREAS, in case of availability;ofithe'^nctioned^posls'of SPST in-BPS: 14, these promoted PSTs 

■ would have been eligible,for promotion to the posts of SPST BPS: 14 prior to this promotion way back in
2014asperservlcerules2012.' r' ■' v

4) WHEREAS.'there'.was no other eligible wi'iifig senior.cahdidate then the promoted PSTs for promotion to
5) WHE?^S, 60 posls^of CT in .BPS: 15. (Male) in district Orakzai were lying .vacant at the teof;DPC in ■ 

2020 and those PSTs in BPS:''l2^have;b5en;pr6moted under Service Rules 2012 the.60/o share ot
SPS/PSHT tothe pdstsofCTIn:BPS:,15: , ; nnn .'c ■

6) WHEREAS, the promoted PSTs > had ^already been-served on (he posts of CTs in . BPS:-15 since 
11/12/2020 and one'of the pramqted.PST. {Mr;.-.Saqib:ti! Isjam) has already obtained the.inter distnct
transfer/NOG and serving in DistrictKdhat on the pdsTof.GT in BPS; 15..

.3

1

s' '

*.
t

• .1-
In the lightof above, Jetterissusb by your esteemed office dated:11/04/2023 rriay be reviewed . 

in the interest of public service and tb avbid any liligatipn, please. ^
r

!
-.i'.

■ . -JI , .TIONOFFIC5R-(M)'.DISTRICT -I

\
tCopy of Even No. & Date:

Copy forwarded for information and necessary Action to the:-
1. Depu^ Comrnissiprier, Orakzai. .....
2. .AdditiqnatDjrector.(Estab};:pirectorat6 9f E&SE,- MA'sj: khyber Pakhtunkhwa,:'Peshawar.
3. Assistant Director (Estab),^Directorate bf'E&^ Khyber.Pakhtunkhwa w;r.t his office letler'vide cited ■ 

above.'.
4. Office Copy.

..f:
I

• J

\

■ DISTRICT EDUCTION OFFICER^M) • i

' ^
/v

/;M I' •/
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! \To

The District Education Officer (Male).
.-^brakzai at Hangu

APPEAL FOR RESOTRATION OF PROMQTSOH ORDE&

;
I

-X* \

Subject: -

I am directed to refer to !he subject cited above and io state 

that the Appellant Authority is pleased to reject the appeal in respect
and 23 others, promoted from the post of PSTs

Na^ieeb Ur Rehman Ex CT.
the post of CTs (BS-15). ssjainst the existing rules/poiicy, (BSj-12)to

I

‘m theyou ^In this regard, I am further directed ^ 

ppLllants accordingly, please. \
4

a
\

stant Director (Estab)As
Elementaty and Seconaary 

KhybsT PakhtunK^
r

/F.No;37 

Copy of the above, 
PA to iBfeectpr Elementary 

Pakhtunfetj^a Peshawar.

Ehdst: No. is forwarded to the> 

and Secondary
V..

Education 'Khyber
1.

I
Assistant Di rector tEstab) 

Elementary and SeGondary E
* •■j
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BEFORE THE KHTBE;-: PAKHTUNKHWA SERVICE TRIBUFJ^'lryV''
l'^ I _.

L /ll
\; PESHAWAR:

I

! '•
APPtji!';. HO. 4\:-./2023

’•V.i'j-i.i’ y ■r>-Mr. Muhammad Ghan; CT (BPS-15), 
GM5 Damber Lasti, Diiitrict'Orakzai.

N,

.... APPELLANT

VERSUS

1“ The Secretary ESementai^ & Secondary Education Department, 
Khyber Pakhtunkhv/a, Peshawar.

2- The Director Einnentary. & Secondar/. Education, Khyber 
Pakhtunkhwa,. Peshawar.

3- ' District Education (officer, District Orazkai.
s

RESPONDENTSi.

APPEAL UNDER SECTION 4 OF THE KHYBER.PAKHTUNKHWA 
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED 
ORDER DATED 1 ;.>.05.2023 WHEREBY THE PROMOTION 
ORDER DATED K!.12.2020 OF THE APPELLANT HAS BEEN

' WITHDRAWN ANO AGAINST THE APPELLATE ORDER DATED 
.£h?}:-0^^2023 WHEhiEBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BtiEN REGRETTED ON NO GOOD GROUNDS.

i

PRAYER;
That on acceptanc e of this appeal the imboqned order dated 
19.05.2023, and j :he Appellate order #C;0''^.2023 may very | 
kindly be set aside and the promotion order dated 10.12.2020 
be restored with .:iH back benefits. Anv ot^er remedy which
this august Tribunal deems fit that rtiav also be awarded in 
favor of the appelh^nt. , .{

;.

R/SHWETH; ‘ I !aK *
ON FACTS;

I

1. ' That appellant WrS an'ernployee of the respondent'Department and
performing his C ity with full zeal & zest and up to the entire 
satisfaction of. hii high ups.

2. Th.at the appeii;.nt being qualified, was; appointed as..,P^ on 
'24.11.2009, ih 'tr: respondent department and since then'they are 
vyorking with, the*'ull zeal and zest. ,

3. That it is pertine^ittp mention here that 60 num.ber posts of CT 
(BPS-lS) were ic ‘ing vacant in the District Ora^zai. That a DPC was 
held to fill up thehiubject posts and amongst these posts 36 number 
of posts 'A^ere all;; ',3ted to the quota of PST/PSi-iT/SPfeT. That a DPC ■ 
meeting was h':ld on 14.10.2020 wherein the appellant was ^ 
recommended f r the post of CT (BPS-15)'and vide notification

!
I,

1 1 <
i.

i
I:

t!
V-

1i 1

1
1

I i
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dated 10.12.202D ti.ie appellant was promoted to the post of CT 
(BPS'15). Copies of .the minutes of the DPC dated 14.10,2020 and 
notification dated lf‘,12.2020 are attached as annexure.........A&.B.

4. That the appellant is a highly qualified person and his field. Copy of 
the educational testimonials are attached as annexure

. I

C.
ii

That in pursuance to the notification the appellant started 
cperforming his duties with devotion and up to the entire satisfaction 
of his superiors.

5.

.T

That vide letter dated 11.04.2023 the respondent No. 3 was asked 
Co withdraw the or-omdtion order dated 10.12.2020; in response to 
which the respondent No. 3 vide letter dated 09.05.2023 requested 
the respondent No. 2 for the review of the decision. Copies of the 
letters are attached as annexure

6.

D.

That astonishingly vide impugned office order dated 19.05.2023 the 
promotion order dated'TO. 12.2020 of the appellant was withdrawn 
in utter viptation or the law and rules on the subject. Copy of the 
office order dated ",9.05.2023 is attached as annexure

7.

...E.

That the appellant ''eeling aggrieved from the impugned office order 
dated. 19.05.2023 preferred departmentai appeal. Copy of the 
departmental appeal is attached as annexure

That the departnvental appeal was -rejected vide appellate order 
datedij^^0,§i2023 as note on the departmental appeal with no good 
reasons.

8.

F.

9.

10. That having no other remedy preferred the instant appeal on the 
following groundsamongst the others. . '

GROUNDS;
■ 1

[1 A- That the impugned'order dated 19.05.2019 and appellate order dated 
;i2fj30§;2023 issued by the respondents are against the !aw; factS; 
norms of natural jusi.lce and materials on the record hence not tenable 
in the eyes of law. ^ -

B- That the appellant l^-as not been treated in accordance, with law and 
Rules by the respondents on the subject noted above and as such the 
respondents violated Article 4, and 25 of. the Constitution of Islamic 
Republic of Pakistan 1973.

' * 1

C- That no show cause notice has been served upon the appellant before 
the issuance of the, impugned orders.

D-That no right of devdnse has been provided to the appellant hence he 
has been conderr-ned unheard- thus violated Artile-lO-A of the 
constitution of the ‘ ilamic Republic of Pakistan, 1973.

'i

;

i

I

E .*:.•
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E- That under the prinopie of Locus Poenltentia&. the 'respondents are 
duty bound not to withdraw the promotion order.

\

F- that no regular inquiry has been conducted in to the matter before the 
issuance of-the impucped orders.

G'That the respondents acted in arbitrary and majafide manner by ■ 
■ issuing the Impugned orders,

H-That appellant seeks'permission to advance ottier grounds and proofs
" at the time of hearing. ■

. ' . . . !i
It is therefore, most humbly prayed that the appeal of the 

appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

r . ii s

K
j \

. APPELLMIT
;

MUHAMMAD GHANl\
A• Through:

: NooR mohamMad KHATTAK 
■ advocate SUPREME COURT '

KAMRAN KHAN
OM^^RObQ

i

N'
j

k:=>':• !. .!
i MUHAMMAD AYUB .

DNAN
1 u;

WA;
;

MAHMOOD3AW 
- Advocates,. PeshawarIM

r AFFIDAVIT- i
: 1 1

i I, Muhammad Ghani, Ci: (BPS-15), GMS Damber Lasti,,District Oralaai, do 
hereby solemnly affirm, and deciare on Gath that the contents of this Service 
Appeal are true and correct to the best.of my knowledge and belief and that 
nothing has been concealed from this Hon'ble Tribuna^-^

DBIP0NENT

: .1i ^
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BEFORE THE KHYgg^PAJfHTUMKHWA SERVfCE TRIBUNAL
■PESHAWAR

CM,-HO. J2023
IN

APPEAL ^^D, /2023

MUHAMMAD GHANI VS EDUCATION DEPT. V

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 1 
ORDER DATED_lg^2023 TILL THE DISPOSAL OF THE ! 
MENTIONED APPEAL I

R.SHEWETH;

1. That, the titled appeal !C submitted before this Honorable tribunal along 
with this application in which no date has been fixed yet

2. That the applicant hac filed the titled appeal against order dated 
19.Q5.2023 whereby his promotion'from PST to Cf notification has been 
withdrawn.

3. That, ali the three ingredients required for grant of stay are in favor of i 
the appellant. ... ■ .

,4. That the contents of the appeal may be kindly be considered as part and . i 
parcel of the in^afiTapplication. ' ' j

5. That, any■ other grounu would be taken at th^ tirne of arguments with 
'prior pefmissibn"6f this Honorable Tribunal. '

It.is therefore, most humbly prayed that an acceptance of this 
application the impugned order dated 19.05,2023 may.ve.ry‘klndly.be 
suspended till the disposal of the instant service'appeal.

I

■•I

i

APPEI.LANTii
THROUGH:!]

!;•NOpR MUHAMMAd KHATTAK
ADVOCATE 'SUPTIEME COURT

1
t

!
)

';

I!.Ivfi.-roL v ^
' I /
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KHYBER PAKHTUNKHWA SERVICE TRffiUNAL PESl^WAR

Sennce Appeal No. 1685/2023
/ ... CHAIRMAN 

... MEMBER (j)
BEFORE: MR. KALIM ARSfiAD 

MRS. RASHIDA BANG

Mr. Naseeb Rdiman, CT (BPS-15) CMS Babra Laaki, District Orakzai.

.... {Appellant)

VERSUS

1. The Secretary Elementary & Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar. ,

2. The Director Elementary & S^j^condary Education Department, Khyber 
Pakhtunkhwa. Peshawar.

3. District Education Officer, District Orakzai.
.... {RespondeAts)

Ml', Noor Muliammad Khattak 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney •? For respondents

.06.06.2023
08.01.2024
.08.01.2024

Date of Institution.-.
Dale of Hearing__
Date of Decision....

JUDGMENT

Rashida Bano. Member (11: The instant sendee appeal has been instituted 

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with 

the prayer copied as below: •

“On acceptance of tfcis appeal the impugned order 

dated 19.05.2023 and the appellate order 09.08:2023 may 

very kindly be set aside and the promotion order dated 

10.12.2020 be restored v. ith all back benefits. Any other 

rvTnedy which this TribviJial deems fit that may also be 

' awarded ill favor of the appellant.”

■i

^ .
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2. Tiirough this judgmeuifwe intend to dispose of instant service, 

appeal as well as twenty-tiii^e connected, service appeals which are 

given as under:'
•

1. Service A.ppealNo.1686/2023
2. Service Appeal No. 1687/2023
3. Semce A.ppeal No.1688/2023
4. Service Appeal NoJ689/2023
5. Service Ajppeai No.1690/2023
6. ' Service A.ppeal No.1691/2023 

■ 7. Service Appeal No,1692/2023
8. Service A^ppeal No.1693/2023
9. Service Appeal No.1694/2023 
10.Service Appeal No.i695/2023 
11. Service Appeal No. 1696/2023 
12.Service Appeal No.1697/2023 
13.Service Appeal No.1698/2023 
14.Service Appeal No. 1699/2023 
15.Ser\'ice Appeal No.1700/2023 
1-6.Service Appeal No.1701/2023 
17.Sei'vice Appeal No,1702/2023 
18.Service Appeal No, 1703/2023 
19.Service Appeal No.1704/2023 
20.Service Appeal No.1705/2023 
21 .Service Appeal No. 1706/2023 
22.Service Appeal No.1707/2023 
"23.Service Appeal No.1708/2023

V.

P.

i

in'5

i

V.i
U. '

■;V
0 ;

V.

In view of common Questions of law and facts, the above

captioned appeals are being disposed of by this order.
it'.

Brief facts leading tc>,-filing of the Instant appeals are that the
' f

appellants were serving as' PSTs. That different posts of Certified 

Teacher (BPS-15) were lying vacant and accordingly, the appellants 

were given promotion against the said posts vide Notification dated

3.

14.10.2020. That in pursuai'.ce of the said notification, they started

19.05.2023, thei
performing duties in BPS-1.5 i That ail -of a sudden on 

said notification was withdrawn by the respondent depaitment.

ATrss-m'a
i'4

S .£ r V w;>-
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l^eeling aggrieved, they Jdfed departmental appeals which were

rejected on 09.08.2023, hence;; the instant service appeals.

We have heard iearnr'd counsel for the appellant’s and Mr. 

Muhammad Jan, District Attorney for the respondents and have gone 

through ^ the record and the proceedings of the case in minute

u.

4.

-

panicuim's.

Learned counsel for . die appellants argued that the impugned 

order dated 19.05.2019 was .against law, facts and norms of justice, 

hence not tenable. He subriritted that the appellants had not been 

treated in accordance with law/rules and as such, they had violated 

Article3-4 & 25 of the Constitution of Islamic Republic of Pakistan, 

1973. Further submitted thai no show cause notice had been served

5.

upon the appellants before passing of the impugned order; that ho

right of defense had been provided to the appellants and under the 

principle of Locus Poenitentide, the respondents were not duty bound 

to withdraw the promotion.. Lastly, he concluded that no inquiry had

I

. 't;

L.
been conducted into the matter and the respondents had acted in 

arbitrary manner, therefore, lie requested for acceptance of the instant

service appeals.

Conversely, learned District Attorney submitted that the 

appellants had been treated .m accordance with law, rules and policy.
l,

He submitted that there was no ruies/policy of promotion of PST to 

the post of CT, therefore, trie respondents had rightly withdrew the 

promotion orders. Further submitted that the impugned order was 

rightly passed:and the appellants were treated in accordance with law,

6.

V
■i

ATTEsfl'S®•5
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rules and policy in vogue. Therefore, he requested for dismissal of the

instant ser\dce appeals
i-

Perusal of record,reveals that appellant was appointed as 

Primary School Teacher vide order dated 23.11.2009 in Education 

Department. Sixty posts of fJertified Teacher (BPS-15) were lying 

' vacant out of which 36 were allocated to -the quota of 

PST/SPST/PSHT. DPC meeting Avas'held on 14.10.2020 wherein 

appellant was also recommended for promotion, who accordingly 

promoted. After promotion, all of a sudden respondent No.3. was 

asked to withdraw the promotion orders of the appellant vide letter 

dated 11.04.2023 and resuitantly promotion order of the appellant.was 

withdrawn vide order dai^ed 19.05.2023 without any reason. 

Respondent contended that appellants were mistakenly promoted 

(who were PST) to the post of CT as under the rules there is no , 

channel of promotion provid ed fdr promotion of PST to CT, therefore, 

promotion order was w'ithdniwn in accordance with loiles. Relevant 

rules are notified on 13.11.TO]2, wherein appendix to the schedule 

provides method of recruitr.’enl, qualification and other conditions 

specified reveals that , the p-Tst of Certified Teacher (G) BPS-15 is 

mentioned at serial No. 13 of the appendix in accordance with which 

criteria for appointment giwen in column No.5 the method- of 

recruitment is;

■ a) Forty percent by initial reel qitment and

b) Sixty percent by promotion on the basis of seniority cum fitness, 

from amongst the-Primary Sf irool Head Teacher with at least five year'

7.

,1

:

I'.

u

■
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. sei-vice and having qiialificaiidi prescribed for initial recruitment of 

Certified Teacher (General). Pjkivided .that if no suitable candidate is 

available amongst the Primary ^ichooi Head Teacher for transfer then 

the post will be filled by the promotion on the basis on seniority and 

fitness, from amongst Senior Primary School Teacher, 'with at least 

five year service and having, qualification prescribed for initial 

recruitment of Certified Teacher (General).

8. So as per Service Rules orJy Primary School Head Teacher with 

at least five year service having. Bachelor Degree or qualification fi-om 

a recognized University with Certified Teacher Certificate or two year 

^ years Associate Degree in Education from a recognized University or 

Eighteen months Diploma in Education can be promoted to, the post of 

CT (General) and if no suitable PSHT is available then Senior
k ,

Primary School Teacher on the basis of seniority cum fitness with at 

least five year service and qualification mentioned above will be 

promoted in alternative and nbt PSTs. Admittedly appellants were 

Primary School Teachers at the time of their prornotion to the post of 

CT vide notification dated 10.1:2,2020. As per lules mentioned above, 

PSTs are not entitled for pron.otion to the post of CT rather as per 

Serial No. 20 of the appendix. Primary School Teacher will be 

promoted to the post of Senior Primaiy School Teacher on the basis of 

seniority cum fitness and Senior Primary School Teachers on basis of 

seniorit)' cum fitness will be promoted to the post of Primary^ School 

Head Teacher in accordance ^rith Serial No. 19 of the appendix of

•i

I

p notification dated 13.11.2012.
\ t
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AppelJants being P'^Ts were erroneously and mistakenly 

promoted to the post of CT (BPS-15) by the respondents vide 

notification dated 14.10.2020 vhich was subsequently realized by the 

department who reverted the appellants back to the post of PST (BPS-

12) from CT (BPS-15) by: withdrawing

10.12.2020 vide impugned noufication dated 19.05,2023. When in the 

rules there is no provision/channel for promotion of PST to CT 

(General) then promotion order of appellants being PSTs to the post 

of CT (BPS-15) was rightly withdrew by the departments respondent.

It is also impoitant to note that appellant served for this intei-veiiing 

period of from 10.12.2020 f ii T9.05.2022 almost two and half year as 

Certified Teacher (G), ther;.-ore, salaries and benefits paid to the 

appellants could not be reco'/ered from tliem being past and close 

the principle cf'loeiispoemtentiae’md estoppel on the 

part of respondents. Reliance^ s placed on 2020 SCMR 188.
I

10. For what has been discussed .above, we are unison to dispose of ^
\

the instant service appeal af well as connected service appeals with 

the observation that benefits paid to them could not be recovered from 

• them. Costs shall follow the event. Consign.

9.

transaction on
j

V.

Pronounced in open court at Peshawar and given under our hands 
and of the Tribunal on i:h(s 8‘^ day of January, 2024.
IL

I

(KAUM ARSHID KB AN) 
Chairman

(RASHIDABANO) 
Member (J)

/i /hDate of Preseiitai|gu,gf 
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