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26/02/2024 The Review Petition of Mr. Naseeb ur | 

Rehrnan submitted today by Mr. Hidayat Uiiah Khattak | 

Advocate. It is fixed for hearing before Division Bench

Original file be 

■ requisitioned. Parcha Peshi is given to the counsel for 

I the petit-ioner. i
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Respondents
INDEX

S.No. Description of documents. Annexure Pages.
1. Review Petition 1-6
2. Affidavit 7
3. Suspension Application 8-9
4. Affidavit 10;;

5

5. Addresses of parties ; 11
6, Copies of the minutes of the

DPC dated 14.10.2020 and 

notification dated 10.12.2020

A & B 12-17 I

7. Copy of the 'educational 
testimonials
Copies of the letters

C 18-20^

8. D 21-22
9. Copy of the office order dated 

19.05.2023
E 23

10. Copy of the departmental appeal F 24
11, Copy of the consolidated order/ 

judgment dated 08.01,2024
G 25-34

12. Wakalatnama 35

Dated 22.02.2024 'a‘‘

Petitioner/ Appellant
Through

HidayaWllah Khattak 

Advocate, High Court1

1.'



/-

■ ■ i".-.''.
;--■

«
.-I'
r:

BEFORE THE CHAJRMAWKHYBKR PAKHTIINKHWA

SERVICE TRIBUNAL
i

i.
i'

Review Petition No. / 7 7 /2024
A

In
. Service Appeal No. 1685/2023

«Mr. Naseeb Rehman, CT (BPS-15), 

GMS Babra Laaki, District Orakzai
\

Petitioners

Versus

1) Government of Khyber Pslchtunldiwa through Secretary 

Elementary & Secondar>^ Education, Civil Secretariat, 

Peshawar
i

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

•Ci

....Respondents'

REVIEW PETITION U/S VIH OF CIVIL 

procedure' code READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE 

TRIBAL ACT, 1974 AGAINST THE
ORDER/

JUDGMENT ; OF THIS HON’BLE
DATED 08.01.2024, 

LEARNED

CONSOLIDATED <0

TRIBUNAL 

WHEREBY THE 

CHAIRMAN DISMISSED THE 

APPEAL OF THE APPELLANT 

ALONGWITH 23 OTHERS APPEALS.



PRA YER IN REVIEW:

On acceptance of iM^ review petition, the impugned 

consolidated Order, judgment of this Hon^ble Tribunal 

dated 08,01,2024 and that of 19.05,2023 and 01.08.2023 

may very graciously be set aside and the promotion order 

dated 10.12.2020 be restored with all back benefits OR 

any other relief which this Hon’ble Tribunal deems fit in 

the Circumstances of the Review Petition may also be 

awarded in favour of the appellant

Respectfully Sheweth;

1) That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with full zeal & zest 
and up to the entire satisfaction of his high ups.

2) That it is pertinent tc mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Orakzai, 
That a DPC was held to .filj up the subject posts and among 

these posts 36 number, of posts were allocated to the quota 

of PST/PSHT/SPST. That a D^C meeting was held on 

14.10.2020 wherein the petitioner/ appellant was 

recommended along\Vith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 
was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10.2020 and notification 

dated 10.12.2020 are attached as annexure A & B).

3) That the appellant is a higltly experience and have required 

qualification in. the education field. (Copy of the
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educational testimonials are attached as annexure
C).

-;s
'V'«

4) That vide letter dated 11.04.2023 the respondent No. 3 was
asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No. 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as
.

D).annexure V

5) That astonishingly vide impugned office order dated 

19.05.2023 the promotion order dated 10.12.2020 of; the 

petitioner/ appellant alongwith 23 others were withdrawn in 

utter violation of the law and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached as 

annexure...... ...... E). ’

«

«
;

6) That the appellant feeling aggrieved from the impugned 

office order dated 19.05.2023 preferred departmental
‘ . .-ic'

appeal. (Copy of the departmental appeal is attached as

F)annexure
! *

7) That the departmental appeal was rejected vide appellate
order dated 09.08.2023 as note on the departmental appeal 

■ ;*-* 
with no good reasons.

9

■y.

i---.

That appellant, alonwifh 23 others colleague preferred 

departmental appeals for the withdrawal of the impugned
I . ' ^

order dated 19.05.2023 and after rejection vide order dated

8)

«

•n-

1

«
t
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09.08.2023 filed appdal'No. 1685-P/2022 alongiwth 'Ss "
Others.

1

9) That this Hon’ble Tribtinal after calling replies/

and hearing arguments of both side dismissed the appeal'of 

appellant. alongwith 123 others appeal through a

consolidated order/judgment on 08.01.2024. (Copy of the
consolidated order/ judgment dated 08.01.2024 is 

Annexure

comments .“■i.

-t

;

G). 91

10) That feeling aggrieved by the order/ consolidated judgment 

dated 08.01.2024 the petitioner/ appellant approaches this 

Hon ble Tribunal for the review of the impugned judgment 
on the following grounds:-

U

9

GROUNDS;
;/ .V ■

A. That the impugned order of this Hon’ble Tribunal dated 

08.01.2024 has been passed without due diligence. The
mistake or error is floating on veiy surface of record. 
The elements of disorimination which is/was apparent

the record but this: aspect of the appeal/ case has noton

been dealt with and the consolidated judgment/ order of 

.this Hon’ble Tribunal has not address this important 
issue for determinatipn of the case in hand. All other 

similar employees :has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion orders, of the petitioner/ appellant has

c

,(

9

1.
1

. \

•1

bV



^ •
V.■been withdrawn whfeh needs indulgence of this Hon’ble 

Tribunal through the instant 
judgment dated 08.01.2024.

4 ■
4'review against order/

•n-

B. That the principle oi locus ponetentia has also not been
addressed, whereas there are plethora of judgments of 

the apex Courts that once an order has been passed and 

acted upon the same^ can neither be recalled/ withdrawn

and in the instant ease petitioner/ appellant has been 

promoted to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour of
i

petitioner/appellant.

«

C. That the order qf this Hon’ble Tribunal dated 

08.01.2024 is not the .speaking order as the same does
«

not addressed all issues and important issue has not 

properly addressed as per dicta of law and justice.
t

,
D. That the Hon’ble Tribunal have not dilated upon the

issue of the seniority, of the petitioner / appellant after
• «

the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/judgment dated 08.01.2024 

is also silent about this important aspect of the case in 

hand which needs to be revisited/ reviewed.

«

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of arguments.

! -

Syv
■j.; ■

•• I
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It is therefore, respectfully prayed that on acceptance
of this review petition, f|ie impugned consolidated Order, 
judgment of this Hon’bj e Tribunal dated 08.01.2024 and

1

that of 19.05.2023 and 01.08.2023 may very graciously be 

3tion order dated 10.12.2020 beset aside and the prom, 

restored with all back bs nefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of,the 

Review Petition may aho be awarded in favour of the

9

appellant.

9

Dated 22.02.2024
\

Petitiorier/ Appellant

Hidayat Ullhh Hiattak 

Advocate, High Court

9

■:

CERTIFICATE:

Certified that this is a fit case for review.
t

• V •9
0

Advocate
i

!
ij ‘

9

9
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9
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BEFORE THE CHAIRMANKHYRER PAKHTTJNKHWA 

SERnCETRlBUNAL;

Review Petition No. /2024
In :

Service Appeal No. 1685/2023

Q

Mr. Naseeb Rehman
■f

Petitioners
■•i

*/ersus
Government of Khyber Palditunkhwa and others ''

<?

Respondents
• V

AFFroAVIT
I, Mr, Naseeb Rehman, CT (BPS-15), GMS Babra Laaki,

'! ''
District Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying
, i

Review Petition are true and correct and nothing has been 

concealed from this Hon’ble Court.

0

i•i

9

Deponent 

CNIC No. 21604-0564564-1 

Cell No. 0333-9685946
••Identified by:

Hidayat Ullah Khattak 

Advocate High Court

V

I f

\
«

!
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BEFORE THE CHAIRmiNKffYRRR PAKHTUNKHW4
?

SERYK:E TRIBUNAL
Review Petition No. /2024
In 'I

Service Appeal No. 1685/2023 9

Mr. Naseeb Rehman
Petitioners!■

yersus
Government of Khyber Pakht|inkhwa and others

Respondents 9L

APPLICATION FOR SUSPENSION OF 

OPERATION Of THF. TMPTTr^Mir.rt

CONSOLIDATED ORDER/ .DTDOMFNT 

OF Tms HON’bAe TRIBUNAL DATED 

08.01.2024 TILL FINAL DECISION OF

I
9

t

REVIEW PETITION.
;•

«

.1
•i

Respectfully Sheweth;
h

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed.

9

2) That grounds of Review i Petition may be read as part and
parcel of this application.

9

3) That prima facie case exists in favour of petitioner and he is 

sanguine about its success. Y0

«

/

1
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I

4) That balance of coiTvenience also lies in favour of 

petitioner. s-i

That in case the relief as prayed for in the heading of 

application if not granted, then petitioner will be put 

irreparable loss.

5)
;

ito

■ >

It is, therefore, humbly prayed that on acceptance of 

this application, the operation of the impugned 

consolidated order/ judgment of this Hon’ble Tribunal 

dated 08.01.2024 may kindly be suspended till final 
decision of review petition.

9

i

■j

0i

Dated 22.02.2024

Petitioner/ Appellant
V;Through «

1VI
Hidayat Ull^ Kfiattak 

Advocate, High Court
i.'

k-

9

9
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BEFORE THE CHAJRhZiNKHYBER PAKHTTJNKHWA 

SERVIiJE TRIBUNAL]
■:. ■

!

Review Petition No. /2024
In

Service Appeal No. 1685/2023

Mr. Naseeb Rehman .

Petitioners
Versus

Government of Khyber Pakhtunkhwa and others

i

; ,*
9

Respondents
AFFIDAVIT

I, Mr. Naseeb Rehman, dl (BPS-15), GMS Babra Laaki, 

District OrakzaU do hereby affirm and declare as per information * 

furnished by my client that the contents of the accompanying 

Application are true and correct and nothing has been concealed 

from this Hon’ble Court.

•V

♦
& 0

eponent 

CNIC No. 21604-0564564-1
Cell No. 0333-9685946

Identified py:

Hidayat Ullah Khattak 

Advocate High Court

.ATTC„ ...
.,,-V

V .

/ ' ■r \

/ c,.!
;

i i

\

1.
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CONSOLIDATED ORDER- JUDGMENT OF THIS HON’BLE

I , "

TRIBUNAL “DATED 08.01.2024 9

Review Petition No. /2024
In

.i
Service Appeal No. 168^/2023 :• •

9

Mr. Naseeb Rehman

Petitioners
Versus

Government of Khyber Pakhtunkhwa and others
9

Respondents

ADDRESSES OF PARTIES «

PETITIONERS

Mr. Naseeb Rehman, CT (BPS-15),
GMS Babra Laaki, District Orakzai 
RESPONDENTS \

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar 

The Director 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai 
Dated 22.02.2024

\
5

9

■:

2) Elementaxy &;Secondary Education, Khyber

t /

Petitioner/ Appellant <
ii)Ihrough

Hidayat 

Advocate, High Court
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District Eck-nation Office 

District Of ikzai
:

3^/ 9 <No:
-JDated /Phone. 092.‘'-‘:Pi '• 7 FAX 0925-690017 //& /2020. , it: ;!

”11^™ DEPACTaEOTAL PROMOTION COMMITTEE HFI n ON 14-
'i

i

i
i

A meeting of the Departmenia,' Promotion Committee was held today on 14-10-2020

cuss the

1
I

at 10:00 AM under the Chairmanship of Oirtrict Education Officer District Orakzai'to dis
promotion cases 1^f Ma.e.PST/SPST/PSHT :o CT B-15. in the Distinct Education Office Orakzai. 

The following attended the meeting;

1
;
; i

;
1. Mr.Fareed Ullah Mehsud .District Education Officer

2. Mr. Hameed Ullhan Jan .Additional Director NMD

3. Mr.Saif Ullah, Principal B-19 GHS Manded District Orakzai

4. Mr.Muhammad Iqbal ,HM GHS Mishti Ba;'ar
5. Kausar Ali, ADEO District Orakzai

6. Mr.Abdul Abdul Malik, ADEO District Ora.'^zai
7. Mst Nabila Naz , ADEO District Orakzai

8. Mr. Shakeet Ahmed , SST GHS Swaro Kct
9. Mr. Wahid Ullah ,SCT GMS Bagara Mishl: - . ' .

Chairman

(KPE&SED Representative) 
Member 

Member 
Member 
Member 

Member 
Member 
Member

i•>

I
■j

1

• -i
i

■ {£ i
i

The meeting started with recitation from the Holy Quran. The Chair welcomed the I

participants. The following items were discussed, in'detaii by the DPG keeping in view all the aspects 
• of the case

i
and finally unanimously recommended the promotion of the following teachers on the 

vacant post with immediate effect. . - . m 7 iItem No. 1

The cas/of promotion of PST/SPST/P3HT (MALE) to QT BPS-15 against vacant posts 

^ considered and the DPC recommended as under:

Total No. of CT (M) Vacant Post 
^0 % share of PST/SPST/PSHT Posts 

Share of promotion 100%

i•—...6 '-,4.1.1..

''ih
uD'M

1was ;

60

36 )

36R t i
Net to be Promoted 36 i

fAvailable for promotion 

Recommended for promotion to CT
.36 1

|1

mA

m'dMm

t

V.

/ ,
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Zeenal Ali :
:

V
■^MO/ Hasann
Hassonullah

GPS GarhiMani15 M0S/1970\-2m‘;.-oo, 
13/02/1972

Khel ■•:-

15 i

GPS 
Sarka 
Aakhel
^PSSarlaMA^i T

•;

Ah Maian 
Yasih b'llah 
5hinawar 
Shah

15 .^/J979

JUlOi/iIsoToijo^X}
\jo/oymi\oi/jo/2as

1
15

15 .!
__ GPSSarkiKhp!
j GPSSa 

_ Mamozai

__ GPS San^-g 
GPS Taropi Ali

■\

■j 166 \■.iMplSIia)^ 
J_59_ Samar Giil 

XhAliilii- 
Rehman 

~Miihammad
Uiner 

_5-lh' Asdiar

15: ma01/03/1972 I 23/}0/-),J, i 
01/01/1979

8
15

29/07/2004 \
9'' 170 I15 93/06/197^ 03/08/2004 3Khel
10 ns iI15 i22/04/1976 I Os/OOnnaK 

16/10/1984
%11 -m------------JGPS Rambic Snini

OJ^C±^GPSKha„ear Kn„..

GPS Biland Khel

15 hI ¥11 I>12 219 Y'dheed Ullnh 
Iqbal fhis.<imy,

l/L—lil^_^qmajan 
/Inhammad 
Yoqooh 
5iiihammad ■
liunij
Kuseeb 
Rshman

15 02/02/1979 I 23/1 on nr. 
05/05/1985

13 27- No.212
Mim9 I GPSSterSnrn 

GPS Mir Kal12 0imjl986 24/11/7nra am
Khel

15 279 12 t
m3im2_, 24/11/2009 GPS Malang garhi 

I GPS Bada 
mi/2m\ Sheikhan

16 280
21/12/1982

17 282 12
GPSGulChen

U2/01/1982 03/17/?nna ,

MM1980 24/ll/200g~

20/05/1984^ 24/11/2009

JlJ2S3 I Gid Krn-u.. 
19 I 284 12

GPS Bilazawi 
GPSBdzedKhol

DolilShah
~Main7r
Rshman

12

. 20 285 12
GPS Jaha Kada 

I ^PS Karapa 
lamana

21 287 1Gid Rahim 
Ashfaa Ali

Maskeen Khan 
S.Khadim 

290 lliissai)?

12 05/04/1979 24/11/2009 
IM3/1985 I 24/n/7nr\Q

22-. 288 12
------------LQPSJhar Khushta^°//AmlMnmtAjnn7K77n

23 289 12

24
12 03/05/1985 

J2_j_J 6/02/19^

12 I 10/02/] OR]

24/11/2009
24/11/2009

25 SPS Shamer291 Ak^ 
Hussain 
Aspl}er 
51ina^\•ur
Khan

298 Sherin Ilr

Q^PS Zakhtan
26 293

MU1/2009 OPSPalnnH
27 295 12 24/lf/2009 GPS Ini10/05/1986 

J)/^’0/1987 I 24/ll/7nno
28 la-war12assan

_ GPS And Khel Bnln 
C-PS Beropi Ali 
K:el
GPS Panjam Ali 
Khel

29 300 Amjad Rhan 
Sacjib Cl •- 
Islam

12 18/02/1985 25/11/2009
30 302

V,12 20/04/1986 I 24/l]/?.nno

?
't

€

\v
Li

;

r- ,

/,
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iMm
Amir iir 
Relmwii :!24/n/2‘}09

24/11/2009
GPS Khadizai No. 1II 303 12 03/10/1982 t

02/10/1981 GPS Sawaro Kot304 Hikmat Khan 1232 4
jGPS Chopper 

Mishti
Mimdwar
Khant 24/11/200925/10/1982306 12

DMnhanvnad
Ghani

i ;
‘GPSKoi Ah KheiJ4/h/2009

25/1N2009
24/im009

26/02/198534 307 12 I

.GPS YusafKhel13/04/198435 308 Paindci Khan 12
12/05/198K GPS Khadizai No. 2Israfd Khan36 312 12 \!

I
i

No. of PST/SPST/PSHT (Male) to CT clesred for promotion- = 36 

No. of CT (maie) deferred for promotion
■T

= NIL
:1

/ IThe meeting ended with a vote of thanks totand from the ohair.
•I
■;

.1 'jr
\

iff2. Shakeel Ahmad
SST GHS Swaro Kot 

Member

m1. Wahid Ullah
SCT GMS Bagara Mishti 
^ Member

m iI <>
m I■ m

m■
m

m\ 31
■pCausar AN 
ADEO Orakzai 

Member

3. Mr. Al
ADEO drakzai 
• Memger

1
uhaiwfea^l^ai (HM) 
GHS Mshti Bazar 
Member

3. 6.abila Naz 
Orakzai

5. il'
r

lembel
? >* z'

^^^^SatfOllah Principal
«l f!

8-. 17. Mr.Rais Khan 
ADEO Orakzai 

' Member MS
GHS Mandati ^ 

Member
! 4

.J

i'M j

'if
•I•I___ Ullah Mehsud

District Education Officer Orakzai 
•(Chairman)

Mn.
] 5^ V :?m

• -W :T
-1 ^3 i

3 J
■3

p
.1i

. t
-j

« J
•1&m

*
J■ii
i
A

A
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District Education Office 

District Orakzai .
j • No:KF^tSSSSit—CZi 

fl ' !

1 Daied__AC> //^
Phone. 0925-6'- JO‘7 FAX 0925-690017

. ‘ Nofificaiion:
As recommended by the'Deparfmen'ai, Promotion Committee -during, its 

.. meeting held on 14/10/2020, vide Minutes No: 3514, the competent 
authority has been, pleased to'promo'e & .adjust the following" male 

■ PST/SPST/PSHT teachers from PST/SPST/P-SHT to-CT-Post BP5-15 against the 
vacant post in various schools mentioned, agoinst their names in distiict 
Orakzai with immediate effect in the interest of public service:

feacher:,r;f-^n;f:f‘
,s.[#:

GPS Noor A//- 
'Gorht'-

GMS Mirazoi
I 36 leeno) All -IS 05702/1970 01/03/1993

■ J
CPS Cothi 
Man! Khel '

GHSS Kalayo
01708719702 66 Arno/ Hasson IS 23/05/1995

CPS Khawas 
Khel ■ - .

GMS A/worFio 
Mela3y/03/200I .3 126 Hossanullah IS 13/02/1972
GH5 Tooli 3agh. 
■Oraknoi.

CPS 
Sark a 
Aokhe

r -
[

4 ! 1.59 AiiMojarmf 05/03/1.979 01/09/2003 I-.5; -CPS Sarto 
M/s/iti

GF/S '.M/sFiJi 
'Bazar

/
Yasin Ullah 02/01/1960 01/09/2003; !f0 15 -j.

CHS Inzer PailiMurawor
Shaho^\ 161 CPS Sarki KhelIS 10/03/1982 0:)/10/2003

CHSDron. . 
SFie/khon

Abdul'
Shakoor

CPS Soma ' 
-Mamozai7 01/03/1972 23/10/2003166 15

CHS Mishti 
Bazar

1

i 8 ! lo9 29/07/2004Samar Gul IS 01/01/1979 GPS Sangra
r'hAlil ur ' 
Rehrnan '

CPS Taropi.Ali 
Khel

CMS Scrki Khol
1

03/08/20049 y/0 IS 05/06/1979
CHS GulIsfonCPS Ramble 

■SoIqI.
YAuhommad
Umer10 22/04/1976 03/09/2005173 IS

GM5 Sarki KhelCPS Khongar 
BoerrAij/Ascjhar____

^aheeci.

Ullah ■

05/09/2005II 218 15 16/10/1984
CPS-Blland - 
<helNo.2 .

CHS Bilcnd ' 
Khel23/10/2005IS ■ 02/02/1979219m/w 'GM5 Star Sam24/11/2009.05/05/1985 • GPS Ster SamIqbal Hucrain 12

CPS MirKalam 
Khel.-

CMS Qasim 
Khel, Orakzoi.24/] 1/2009'1 278 Khpisio Jan 12 01/03/1986
GmS Yakho 
.Kondow

GPS Malang 
' Qorhi

/vi uhornrnadi

Yoqoob 24/11/200909/03/1937IS ]j279 12.r j YAuhommad CHS YAbhti 
Bazar

CPSBado 
Sheikhon

/!
I//1 230 24/1 1/2009-Hanif 12 21/12/1982

CMS Bobera 
Laki -•

! ! j F.'oseeb
‘ 17 /252 J Rehrnan GPS Gul Cheri:-4/l 1/200905/10/198512

G.V15 Sdfri Feroz 
_KheJ 
GMS Mir Mela ' 

j Snni'.v'lion

,'^53 Cut Karim - 03/12/2009 . CPSBilaza^i , 
rGP3 CazeO

12 15/01/7982 I.

-i

24/11/2009 Khel234 I Dalil'Shoh 12 04/0411980

J
■ k,

V .

A
- A

ymyms.
■\ Y.m
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i fo/'
I i //la// Ur 

j_2G ! 235 ! rehmnn
'

GPSjaba-
Kadcp

Karapa 
Somang ., .. 
CPS Khar 
Kliushio

CHS Ayi Mela)2 20105/] 984 ■24]]]/2Q0^ 

....?-^l] 1/2009
I 2/1 7 ^HS GulislonGulRohff,!' I2 05/04/1979r/m 1^2 *

: A'.hfaq Al!
; /vlQf/ceen

59 ;Khan______
! S.Khodim 

24/ '290 I r/u5So/n.

G/vi5 Khalil 
Sepoy (Khural
CMS Dambef^
Losii
CHS And Khel

)2 18/03/1985 24/]]/2009 •9 i

12 10/04/1984 02/12/2009 -GPS ToorKohi
%

12 03/05/1985 24/1 1/2009 CPS Sharher ■ .

29/ [ .?oee3 Akbar

!
GHS Dron.t 
Sheikhan

■ 12 /6/02//.932 24/11/2009 CPS Zokhicn '/ Hussain 
A'.qhr-r 

j Minawor 
I ii'Oan . J

Hasson

- > CMS Khalil 
Sepoy
GHS Saifal
Doro_____
GmS lera ■

293 12 10/02/1981 04/11/2009 CPS Poloosi
^'7N 295 12 10/05/1986 24/11/2009

V (2^ U95
GPS’ tnjawgr 

~GPS And Khel 
Bala12 09/10/1987 ■ 24/11/2009-/
CPS lioiopi AH 
Khel ________
CPS Ponjam AH
Khel____________
CPSKhadizai
No.-/
GPS SOv/OfO

GmS /^onkij 
Khel

300 i Arnlad Khan 
30^302

12 10/02/1985 • ' 25/14/2009
■ Saqi'a Uk.
' lOarn G/vjS AlwQiha 

Mela12 20/04/1986 . 24/i1/2009
L/ Ji Arnirur 
H3l/'.303/ Penman

/
GHS Sworo Kot■\

12 03/10/1982 24/1 1/2009-I / I /
, \^2 i 204 . P72rnc/K/ian 

!v I
.W50c’

GHS Sworo Ko!12 02//0//983 24/11/2009- Kot
rAunav/or 

■ Khan
GPS Chopper
Mishti ■

CMS Babe'o 
LdkiS^- 
GmS Domoer 
Lasti

12 25/10/1982 24/1/72009:
rAuhammad

___________ Ghoni_______

p5 ■ 305 I Painda Khan

CPS Koi AliYh i .307 12 26/02/1985 24/1 1/2009- Kne!
12 -13/04/1984

12/05/1986
. 15/11/2009 CHS Bogh NakCPS Yusof Khel

Israfil Khan ■ j 24/J'}/2009- GPSKOodiza/' ■
NO.-2

CMS Dana 
Khula

%6 312 12
.1

Terms & Cond/fions: 
rf ^cn-yTr^r^ Probation for o period of-one year extendable for furtherperio

2. Tney a/iII be governed by zuch rules ^ regulations os ood when issued trcin time ; 
• Time oy rne govt.

3. Their cervices can be terminated

; i

^ . P‘ any time in case his performance is foun.-
un-afisrcctory during probationary period, iln-case of misconduct he sha'l P ■ 

. proceeded under the rules framed time o time: \ . ’ • ' '
4. Charge report should oe sudrn/ffed to al! concerned.
3. There Infer-Se.seniority on lov/er post vhil remain intact.

!To TA/DA is allov/ed for joining his duiv.
■ , 7. They v//,7 give on under taking -to be'recorded in fheirservice book to the erfec 
• tnor ir any over payrr)ent is made to him in light this order wilt be recovered and it he 

IS wrongly prom,oted he v/ill.be reversed.

Dismal 'ATION OFFICER 
DISTRICT ORAKZAI■ Endst No.yCA/Cydated: _lCl:

r;./12020 :

Copy for yarded for information and necessary action to the:

Director Education (E&SEj Khybez PokhtunkhwQ Peshawar.-1.

\ ■

^ ■

\a
5<•r% 1, 
\ '

£ r>



r;-:-.
■•-.1

A r
•‘6 -

2. DepufyJZornmissioner, OrakZQi',
3. District Monitoring Officer, Orpkiai,:

H Officer DistrfcrOrQkzdj. .. t
5. PS. to the Secretary' to - Govt Khyber''Pakhfunkhwa E 

Peshawar.'
PA to the-Oirector (E&SEj Khyber Pakhfunkhwa Peshawar.

7. Accountant Locai Office, Ofckyai ; ■.
S. Teacher concerned. .S'-,
9. rAasterPile. - '

n-- VI

E& SE Departnient.

6.

:

a.

• i'
r

D/s:
. DISTRICT ORAKZAI

>UCATlON OFFICER
■f.

' T1

v:

V

I

<rr^

\
/ V

f\
\

5;

" - {

'1

•.*

A

i \
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O'-Alijl '

Bachalor of Arts (B.A) PanU Annual Examination. " 006 > 'J’i
. ;

■•-'Fl 
.9273 •;;!!!

Reg No. ■ -■ 2t:KH-PcKui^^:

i‘ ■
Namo; Na??eeb Rahman 
Father's Nnmf.;^Shaj^a2 Khan

ii pUced i,

s 1.! B J E C ■-(■ s

Roll No. ..

Cm
____^C'!--:isjaji i. ii ’ j,
—. __■■.••... :•'! llii
. 0 B T A£^ii|:^j

;r~...—•
Msxiimim

'’.la.-irs
M A R- K-.'S

FigufL’ tn W 0 '•
I :•F f'l q I -r, h C o ? n p 11! .s o ' y VO 24 Twenty Fouj i:|

IvI-
7F I .Fifty 1-ive •W

iii;ir.Inn-iir; .Sl'irha;. ■ vr. •54 ■ Fifiy Four 5

!•!'- Pak Siudia.'-. ' A! .i40 13 Thirteen

One Hundred Fifty- 

•299 .. Two Hundred

Psn-1 Marks •..153285 .. . •;;
!lF"

Total 550 IMil-;
T! ^Ii1iii •iii''l!-;

Thfi examination was taken-as a whole . i

'FI]
!.! ,•. l•,•i.• II:IhI IiiiRiiKuk.declared on. 09'Sep-06

• -.Tstttt'; I 
,-EfTara anti omlssms are si-b^ert to'■ ■ 

•••, subsaqusnfreailllcalion:

-i: iiii.......
.;:::Cqritroii6r-of^amih^Utyt^ f 

Kohat University Df.ScVeh.vii Sind;Techno
■-;;;--Kohai;-Pakistani!'E!v7,^::'i 'r

!i;!ini il i;

is ii111.’
'|i-111§1;

■•?•!!

!|l
I

lit! iii ii' FI
I

I 1 • • •!
'-•I Iii:i • Ii:

li'ii'l

ii:

iiftiili;i

3illl!l
iii

■( ■

ml tv
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NASEEB RAHMAN

•'V,'- SHAHliAZ KHAN

A// (^C'

■ fur/'fi //if wnf'/fc .i^Vr/// I'-i f/uA (/ill/- aaui'd/et/ //)f

o'yV'. •S620901

n// /Ac sa^wta/fCM/A

0? AOl 0070

SPRING 20(16

ri:,.i:'ci:iti,c-:.iti' 'ni ■ a
I

y.

<■:■'//!■/ Am

tun/ A/4 /ttvn fJtu-ci/ it!

69 %f^.
na: tA-t

B Jit.-.’i/'! '

JP^
■ '4^i

■ “,

J 7

riMiCroilcr o!’ (ijcnminaiionsMjirch 20.2(H)7r-lc-siii! r,ccl;itJ.:cj on-

Milv 02,2007OiHt! o( ir.sue;

Nolo: This cortifitaiu a tosuwJ without nllofotteiVomsuR'..,; 
TJio detail of couf5ofl is Rv<}fli)Dl.
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To ;

r
•i-

The District E'cjcaiion Officer, 
Orakzai atTiangu.

.•
■js

;I

INTER DtSTRlCT; TRANSFER-FROM Di.rrRICT-'ORAI^AI 

TO DISTRICT HANGU '' '• :*' • -v'
Subject: -

^•.:i4
r :v7i:v'. •.

directed to refer to this'Office letter No, 14585:..paled.d1.-: 

C'i-2‘j23. on the subject cited above and to state-ihat from the-perusal-of 

!i'L-- Prenotion Order. K/ir, israfeel Khan S/O Gul ZarifShoh PS =

•n-ciudincj 23 others were promoted to the post of CT, (BS- )5) ..vide.No.
Violation',Jof;

I 1 am «

(BS::12)'

which is clear cut6G61-59 Dated 10-12-2020 r
7-

Ser-yice Pules, 2012.
. . ..

furlher directedTo-ask vcu.tc,withdraw;,the 

Pro.motion Order of the mentioned CT. Including 23 others pi^er noilfi.ea - “ 
vide Dated 10-12-2020. as well as^such like cdsfis^J^^.^^^■cf^o^glance 

be shared v4:h this Office, please. V vife

Copv Jif the above is fdr.varded;t;^&:\ V.

' 'lijK5gSfa«gii
. . V’AssistanTbtreci.oT;(E5tab'Vi^rjfcx;M^^^^^^

■ '/'^rgkWlie^PakKtunHtwa^^f
•..VtA-'-'V. ‘'-rt:--’'

,.,v„,.,sg|Ss;s

■ Scrihnedwtlv.CnmScohnd

In this regard: I am
4

I fepoa nay

I t
. /Efidsl: No. • •

1. PA to Director- 
Pskhlunkhwa, .

I
•i-

\ :- KJ i-

!
iJ r

1

V'• ;

.*• •.* 'V n

!
/
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j
To,

av;nDIreclof, . •.. ....•
Elemonlary i Sacondfiry Educalion; ./ ’■' 
Khyber'PakhlunknWai.Peshawar,. ;, •

REQUEST -0^ REVIEW/AP'PRAISAL.

.*\\ ■ •n ;
f:

Subje:!: - . .....
RcferencQ !o 'ha Assisiani Dlreclor (Eslab); Elemanlao't. Secondary EducalIbn.;Khyber _ 

PrU-Jiinkhwa olfico leller bsatrir Nc. iSOH,"dated 1 l/Q<l/2023;wh-efein'l! Is has’baen dlrectBd-lo'wilhdraw,.; -^.^- 
iha n-omolion order of (werly I .■r-'24 PSTs BPS: 12 Ic CT BPS: 15 In Dlstncl Orakisl Issbed vide Nolincallon _ 

bRsdnn ho. SSEG. dalcd 10-12-2020 to IhO'CXlsnt al'Sfiriai 36,«twenly.1oUr/24.ln

Foragolng in yls'v o! the above, the aforBsatd.jwenly-/oiJr.'i4-PSTs-]n;pVs:,,12.fi|y^^^^^^^^ 
pronniol to the post of CT BPS: fS In District Oratreal by^dherlnciilha

VvHEREAS, the prorroled PSTs have been appnjntBddn 24/09/2009 a? BPS:.!^ hence
ynar.s of continuous Govt, rpij.liar services during.pramoltbn In 2020. . •.• •. : ■•r.'.V

2) WHEREAS, thnro arc no sanr.ttnnerJ posl.s of SPST BPS! I4:rar promotion of IheyO'PSTs.'' •
3) WHEREAS. In case of avaihbliyy nf the sanclionef posts of'SPST In. BPS:,1.,,ta.prom^^

•.v:uid have been ellgihlo for .-.romollon to (he posts of SPST BPS: 14 p'icr to Ihir/promqlipnw^bacUn,. ^
20^4 espsrsewlce.'utes2012. . ’ ' • -•

K .1) WHEREAS.Therc was no nlhar eliglblo witting senior candldole'then.the pi-^rnoled PSTs .fqi^prqmcUon^^^^^^^
the posts of CTaPS-15. . ■. . .f,;v:''iV^'

5} WHEREAS. 60 posh of CT fn EPS: j5 (Male) In Ofakzal-wero'lying.te^^
2020 and those.PST.sIn’B-SlVlsi.fha.ye'been.prbniotedibnden-Se^fRule^-^

SSrMSSliiiiSSiiliiSSiil

nl IhLs otfice 
counting.
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OFFICE OF THE DISTRICT EDUCATION OFFICER- (Mj-ORAKZAI 
DISTRICT HEADQUARTER OR/.mi AT BABER MELA-HANGU 

Phone # 0925-690017 i-ax # 0925-690017 
Email; deoorakza:2O20@Qmail.com

ia|..os:. rzicNo... Date/?..
K^ber P«khiuni(hW9 C1« 
Svcondary Cdwoi]o<> D«

iTMntafV
pa/ijTtAi

©OFFICE ORDER:

In compliance of the Directorate of Eiomentary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar vide letter bearing No. 16611, dated 11-04-2023, the competent authority DEO (M) Orakzai Is pleased to 
withdraw the promotion orders bearing Endst: No. 6650, dated 10-12-2020 in respect of the follo'wing twenty four 
promDtedPSTsinBPS:12tothepostsofCTsinBPS:-15inOistrictOrakzaofthepromotionorderibid. ' . 
Furthermore, the following teachers are hereby adjuslec in the schools mentioned against, their .names with 
immediate effect. "N
sn CURRNT PLACE OF POSTINGNAME PLACE OF ADJUSTMENT
•1. Iqbal Hussain GMS Star Sam GPS Bara Mela
2. Khaista Jan GMS Safri Feroz Khe! GPS Slara Kada
3. Muhammad Yaqoob GMS Yakho Kanduw GPSSarki Khel

Muhammad Hanif GMSMIshli Bazar4. GPS Bada Sheikhan
5.- Naseeb Rehman GMS Babra Laaki GPSGulCheri
6. Gul Karim GPS GhutakAli Khel•GMS Safri Feroz Kl;e!
7. GHSBazid KhelOalil Shah •GPS Rangin Khel
8. Mali Ur Rehman GHSAvi Mela GPS Dago Takhlak

‘ 9. Gul Rahim GHS Gulistan GPSKhee Kada No.1
10. Ashfaq All GMS Khalil Sepoy GPS Bal Kot
11. Maskeen Khan GMS Damber last' GPS Dran Sheikhan
12. Syed Khadlm Hussain GHSSAndkhel GMPS Shamer
13. Raees Akbar GMSWampanra GPS Kagnai Sher Khel
14. Hussain Asgher GMS Khalil Sspoy GPS Khar Khushia
15. Minawar khan GHS Saifal Darrah ' GPSArkhIo Killi!
16. Shiren Hassan GMS Mirako Payan GPS Suleman Khel
17. Amjad Khan GMS Zanka Khel • GPS TaghnalA

18. Saqib Ul Islam Will be adjusted as and when the Inter 
district transfer Is withdrawn by the 
Directorate of Elementary. & Secondary 
Education Khyber Pakhtun Khwa

GHS Jarma District Kchat
!

19. Amir ur Rehman GHS Swaro Kot GPS Swaro Kot >
20. Hikmat Khan GHS Swaro Kot GPS KhadizaiNo.1
21. Munawar Khan GHS Chapper Mishti. ' GPS Zor Chapper

!22. Muhammad Ghani GMS Stara Kada Kot Ali Khel
23. Painda Khan fGHS Baghnak Ghutak Ali Khel
24. Israfil Khan . fGMS Dana Khula GPSTaropiAli Khel
Note:
1} Fresh charge report in their original Basic Pay Scales as on 09;12-2020 should be submitted to all concerned wilhin 15 days 

positively. In case of failure/refusal, they will be treated under the Khyber Paldilunkhwa Govt. Sen/anls (Effx;iency & 
Discipline) Rules, 2011.

2) TA/DA is not allowed for joining of their duties. c

^ DISTRICT EDUCAt™ OFFICER (MALE) 
DISTRICT Orato

Copy of Even No. fi Date:
Copy forwarded for information and necessary action to the:*

1) Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar with the request to vvithdraw inter 
District transfeL'A'der in r/o Sit 16. already transfened to District Kohat vide Directorate of E&SE KP No. 13656- 
61/F.No 51 Transfers Dated Peshawar the 27/12/2022.

2) Additional Director (Estab), Directorate of E&SE. l>tAs, Peshawar.
3) District Education Office (M), District Kohat
4) District Monitoring-Officer. EMA, District Orakzai.
5) District Accounts Officer. District Orakzai.
6) Deputy DEO (M), Orakzai.
7) Assistant Director (Estab), Directorate of E&SE, KP, Peshawar ^ride his office letter quoted above.
8) Principal/Head Masters/Incharge HM and Head Teachers concerned.
9) SDEOs concerned for further necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakzai .'or further necessary actions.
11) ' Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

i
1

I
i

i

DISTRICT EDUCATION OFFICER (MALE) 
ni.QTRiOTriRAk'ZAI

> I

mailto:2O20@Qmail.com
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To

The District Education Officer (Male).
Xbrakzai at Hangu

appeal for PF.aQTRATlbN OF'-PRO^OTSON' ORDERv

:

■> Subject: -

I am directed to refer to the subject cited above and. to stale
pleased to reject the appeal in respect, of Mr. 

and 23 others, promoted from the post of PSTs
thaj the Appellant Authority is 

Naseeb Ur Rehman Ex CT "
(BsLi2) to the post of CTs (BS-15), against the existing rules/poltcy

I

fm theyOjUjto^ ■'v.In: this regard^ I am further directed ^ 

appellants, accordingly, please.
Stant bi*^cto r fEstab)'

\
As 

Elementaf
2-' *

pstiadn
V

IV ' ^ :|
%

/F.No.37Endst: No. forwardedito Ihe:-
Secondary Education Khyber; of the above^is

lOtrect&r' Elementary and1. PA to
fdakhtanfctjwa :P'eshawar,

I
i

;• '
* I'
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OFFICE OF THE DISTRICT EDUCATION OFFICER^(M).OI^AK2AI
DISTRICT H^DQUART'R ORAKZAI AT BABER'MELA-HANGU " 

Phone # 0925-390017 Fax # 0925-690017 
Pmalh deooi'a|(zaj2020@Qmall com -
NoAakM..D.ted.&f/gf2fc)<g ' . ,

ti

8<IS=»^ lU

tctivnur^BUrtaBTlili
CJuK#L

Cl«m*n|ji#y 
Uun Oua^rvnun •

tern

To.
. Director,'
Elerhentary & Secondary Educaiion 

- KhyberPakhtunkhvva, Peshawar..

RFQliEST FOR REVIEW/AFP^UtSAL ■

r »i..*,
I

I

Subject::

Reference to the Assistant Director (Estab), Elementary & Secondary Education, Khyber 
Pakhtunkhwa office letter bearing No. 18811, ^ciated -11/04/2Q23 wherein it is,has been directed to withdraw 
the promotion Oixier of twenty four/24 PSTsEPS: -12 to CT:bpS: 15 in Distnct Oral^i Issued vide Notincatiop 
of this office bearing No. 6660; dated 10-12-2020 id the^extent at Serial No. 13 to 36, twenty four/24 in 

counting.

«

Foregoing in view'of the above, the aforesaid twenty four/24 PSTs in BPS: 12 have been
- promotedtothepostofCTBPS:15inbistrictOrakzai-byadheringthefollowlng.crileria. ■r

1) WHEREAS, the promoted PSTs have been appointed on 24/09/2009 as PST BPS: 12, hence haying 11
years:of continuous Govt, regularservices during promotion in 2020.

2) WHEREAS, there are no sanctioned posts c^SPST BPS: 14 for promotion of these PSTs.
3) WHEREAS, in case of availability of the'"sanctioned posts;of SPST in-BPS: 14. these promoted PSTs

would have, been eligible for promotion to I'^e posts dfSPSt BPS: 14 prior to this'promotion viray bade in 
2014 asperservice rule's 2012. . '

4) WHEREAS, there was no other eiigibie willihg senior.candidate'then the.prdmoted PSTs for promotion to 
thepostsofCTBPS-15.

5) WHEREAS. 60 posts of'CT in BPS: 15 (Male) in dito Orakzai were lying vacant at the time of DPC in 
2020 and those PSTs'in EiPS:''l2‘have been promoted under Service Rules 2012 the 60% share of 
SPS/PSRT to the pdsfs of CT in B'PS:.15.

6) WHEREAS, the promoted PSTs. had already been ■ served on the posts of CTs in BPS; 15 since 
- 11/12/2020 and one of the pioriioted .PST'‘(Mr;. Saqib;Di Islam) has already obtained the inter .district

transfer/NOC and serving in District Kohaf on the post'of CT in BPS: 15.

In the light of above, letter issued by your esteemed office dated:11/04/2023 mayjbe reviewed . 
in the interest of public service and to avoid-anylitigatipri,-please.

.!•
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\TION OFFICER-(M)
I

DISTRICT
sM\
;VCopy of Even No. & Date;

Copy forv/arded.for information and,necessary action to the;-.
1. Deputy Commissiprier.'Orakzaj. . ■ ' ^ .
2. Additional Director:(Estab);.Djrectorate^c:^E&SE,'MAsj;khyberpakhtunkhwa,Peshawar.
3. Assista'nl .Director (Estab), Directorate of E&SE,. Kfiybe’r Pakhtunkhwa W.r.t his'office letter vide cited ■ 

above.-.
4. Office Copy.
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BEFORE THE KHVlnHR PAKHTUNKHWA SERVICE TRIsSl^^gf^
PESHAWAR

MT ■

./202'iAPP EAL NO.

Mr. Naseeb Rehmaii, CT (BPS-15), 
GMS Babra Laaki; Ijistrict Orakzai.

APPELLANT
/

VERSUS

1- The Secretary s::lementary & Secondary Education Department; 
khyber Pakhtui'.khwa, Peshav^ar.

2- The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa. ''Eshavvar. •

'3- District Educat on Officer,-District Orazkai.
,RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBi.iNAL ACT -1974 AGAINST THE IMPUGNED 
ORDER DATED 19.05.2Q23 WHEREBY THE PROMOTION 
ORDER DATED 10.12.2020 OF THE APPELLANT HAS SEEN 
WITHDRAWN AND AGAINST THE APPELLATE ORDER DAT_ED 

>:ft^^oi=-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT T BEEN REGRETTED ON NO GOOD GROUNDS^

.}•

PRAYER:
That on accent ance of this appeal the impuqned__ordef dated 
19.05.2023, ar d the Appellate order .^,0';^’;2023 may yejry 
kindiv be set aside and the oromotton order dated 10.12.2020 
be restored v/fth all back benefits. Any other remedy which 
this auQust Trfbunal deems fit that may also be awarded in 
favor of the aq letlant.

' i

R/SHWETH:
! ON FACTS:

That appeSlci: r was an employee of the respondent Department and 
performing ‘r-:s duty with full zeal & zest and up to the entire 
satisfaction'o'his high ups.

That the appellant being qualified was appointed as PST on 
23.li.2Q09/in the respondent department and since then they are 
working witr'the full zeal and zest.

That it is pehinent to mention here that 60 number of posts of CT 
(BPS-15) laying vacant in the District'Orakzai. That a DPCwas 
held to fill ui.-'the subject posts and amongst these posts 36 number 
of posts wa ‘-1 allocated to the quota of PST'/PSHT/SPST. That a DPC 
meeting w::':; held on 14.10.2020 whc’ein the appellant was

4
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recommended for the post of CT (BPS-15) and vide notification 
dated 10.12.20/:0 the appellant was promoted to the post of CT 
(BPS-15). Cop'Ss of the minutes of the DPC dated 14.10.2020 and 
notification daled 10.12.2020 are attached as anhexure .A&B.

4. • That the appeiiant is a highly qualified person and his field. Copy of 
the educational testimonials are attached as annexure C.

That in purs-jbnce .to the notification the. appellant started’ 
performing his duties with devotion and up to the entire satisfaction 
of his superiors.

5.

That vide letter dated '11.04.2023 the respondent No, 3 was asked 
to withdraw the promotion order dated 10.12.2020, In response to 
Which the respondent No. 3 vide letter dated 09.05.2023 requested 
the respondent No. 2 for the review of the decision. Copies of the 
letters are attc,ched as annexure

6.
.r'

D.

7. That asronishinijly vide impugned office order dated 19.05.2023 the - 
promotion order dated 10.12.2020 of the appellant was withdrawn 
in utter violat’on-of the law and ruies on the subject. Copy of the 
office order dated 19.05.2023 is attached as annexure E.

That the appellant feeling aggrieved from the impugned office order 
dated IS.05.2023 preferred departmental appeal. Copy of the 
departmental appeal is attached as annexure

8.

F.
.i-T’

That the departmental appeal wa.s rejected vide appellate order 
dated^!0|ii?;D23 as note on the departmental appeal with no good 
reasons, ' ■ ' •

9.

10. That having no other remedy preferred the instant appeal on the 
foilovjing grounds amongst the others.

GROUNDS:
-ii

A- ThaUhe impugned order dated 19.05.2019 and appellate order dated 
{§5oS}2023 issued by the respondents are against the law, facts, 
norms of natural lustice and'materials on the record hence not tenable 
in the eyes of law.

B- That the appellant has'-not been treated in accordance with law and 
Rules by the respondents on the subject noted above and as such the 
respondents vioibted Article 4 and 25 of the f:onstituti6n of Islamic 
Republic of Pafean 1973.

;

C- That no show ca.ise notice has been served upon the appellant before 
the issuance of'the Impugned orders.

•y /

“C ?)



i «

h

%
V.>.-1• /

,5

'. - ' . D- That no right of cafense has been provided to the appellant hence he
has been condemned unheard .Thus violated, Artile-lO-A of the 
constitution of the Blamic Republic of Pakistan, 1973.

E- Tha.t under the priiiciple of Locus Poen/tent/ae respondents are 
duty bound not to withdraw the-promotion order.’ ■ ■

f-' That no regular inquiry has beep conducted in to the matter before the 
■ issuance of the Imougned orders, ‘ -

-G-That the respondents acted in arbitrary and malafide. manner’by 
issuing the impugned orders. • ‘ '

* ♦-*

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing. .

. It is theiefore, most humbly prayed that the appeal'of the 
appellant may very graciously be accepted as prdyed for, please.

, Dated; 31-05-2023 J-' 'J
^^PPELLANT
NASEEBREHMAN

' Through:'

NOOR MOHAMMAD KHATfAKi.

KAMRAN KHAN
■j

^4UM'A^ farooq 

muh^.h|iad ayub
V

!\J
i WAITED ADNAN

/'yv^^
M^VSOOD3AN . .

. Advocalies, Peshawar
#■

AFFIDAVIT

I, Naseeb Rehman ■: (TT (BPS-15), GMS Babra Laaki, District Orakzai; dp 
hereby soiernnly affirm and declare on Oath that the contents of this Service 
Appeal are true and Correct to the best of. my knowledge and belief and that 
nothing has been concealed from this Hon'ble Tribunal.i

•[\VIDEPONENT ,

t
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BEFORE THE KHYBER PAKHTUNKHWA SSRVXCE TRIBUNAL
PESHAWAR

i
I

,/2023I C.M. NO.I

IN
./2023APPEAL NO.

•]
EDUCATION DEPT,VSNASEEB REHMAN

i.
i APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 

ORDER DATED 19.05.2023 TILL THE_Dj:SPQSAL OF THE 
MENTIONED APPEAL.;

R.SHEWETH;

1. That, the titled apc&al is submitted before this Honorable tribunal along 
with this appiicaton m which no'date has been fixed yet

2. That the applicant tiad filed the titled appeai against order dated 
19.05.2023 whereby his promotion from PST to O' notification has been

• withdrawn. , • .

3. That, all- the three Ingredients required for .grant of stay are in favor of
the appellant. ' ' • ,

That the contents or’ the appeal may be'kindly be considered as part and 
parcel of the instant application.^ _ •

5, That, any other ground would be taken at the time of arguments with 
prior permissior of this Honorable Tribunal.

It is therefo-e, most humbly prayed that on acceptance of this 
application tie .impugned order dated 19.05,2023 may very kindly be 
suspended tl! the disposal of the instant service appeal.

-I-;

V,

I

• APPELLANT .
THROUGH: f

NOOR MUHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

Dde of preBcnteiLo.'?. of 'i ;
>:umbc-|of'ymr^t;...
Ccpyinp Fee
Undent 4----------
T.>T.'i........
Nymcol'., T: .
Df tc of C.■; ■/ ■

lb ___

K.
••J
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KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL PESHAWAR■\

Sendee Ay-peal No. 1685/2023

... CHAIRMAN 
... ^^E^ffiER(J)

BEFORE: MR. KALIM ARSllAD KHAN 
KIRS. RASHIDA. R-ANO

• ^

Mr. Naseeb Rehman, CT (BPS-;i5) GMS Babra Laaki, District Orakzai.

Y ...; {Appellant)

VERSUS
•1V

1. The Secretary Elementary & ,'Secondary Education Department, Kliyber 
Palihtunkhwa, Peshawar.

2. The Director Elementary & -Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3. District Education Officer, DisLdet Orakzai.

't.'.

j

;.... {Respondents)

Mr. fToor Muhammad Khattal: 
Advocate For appellant

Mr. Muhanu'nad Jan 
District Attorney For respondents

.06.06.2023
08.01.2024
.08.01.2024

Date of Institution 
Date of Healing... 
Date of Decision.....

ii

JUDGMENT

Rashida Bano. Member d): The instant ser\ice appeal has been instituted 

under section 4 of the Khyber Pakhtunlchwa Service Tribunal, Act 1974 with 

the prayer copied as below:

“On acceptance of this appeal the impugned order
.

dated 19.05.2023 and the appellate order 09.08:2023 may 

verj' kindly be set aside and the promotion order dated 

10.12.2020 be restored with all back benefits. Any other 

remedy which this Tribi nal deems fit that may also be 

awarded in favor of the a|=peilant”

*
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'^'S'TfesTEB

,/

A



>•:

■K
' ■

2

V
Tlirough this judgmea|'’we intend to dispose of instant 

appeal as well as twenty-three connected service appeals which are 

given as under:

service.2.

1. Service Appeal No.1686/2023
2. Service Appeal No. 1687/2023
3. SeiVice Appeal No.1688/2023
4. Service Appeal No,1689/2023
5. Service/^.ppeal No. 1690/2023
6. Service Aippeal No.1691/2023
7. Service Appeal No. 1692/2023 

- S. Service Appeal No. 1693/2023 
9. Service Appeal No. 1694/2023 
10.Service Appeal No.1695/2023 
11. Service /Vppeal No. 1696/2023 
12.Service Appeal No.1697/2023 
13.Service Appeal No. 1698/2023 
14.Service Appeal No.1699/2023 
IS.Semce A^'peal No.1700/2023 
16.Seiwice Appeal No,1701/2023 
17.Service A.ppeal Np.1702/2023 
18.Service Appeal No. 1703/2023 
19.Service Aippeal No.l 704/2023 
20.Service Appeal No.1705/2023 . 
21 .Service A.ppeal No.1706/2023 
22.Service /Vppeal No.1767/2023 
23.Service No.1708/2023

\ .

In view of common questions of law and facts, the above 

captioned appeals are bemg.,Pisposed of by this order.

Brief facts leading tc filing of the instant appeals are that the 

appellants were serving as;; PSTs. That different posts of Certified 

Teacher (BPS-15) were lying vacant and accordingly, the appellants 

given promotion agaiiiA posts vide Notification dated

14.10.2020. That in pursuance of the said notification, they started 

performing duties in BPS-15 That all of a sudden on 19.05.2023, the 

said notification was withdrawn by the respondent depaitment.

4
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Feeling aggrieved, they Fiji^d depgnmental appeals which were 

rejected on 09.08.2023, hence, the instant service appeals.

4. We have heard learned counsel for the appellants and Mi% 

Muhammad Jan, District Attorney for the respondents and have gone 

through the record and die proceedings of the case in minute 

particulai’s.

5.. Learned counsel foi''die appellants argued that the impugned 

order dated 19.05.2019 was against law, facts and norms of justice, 

hence not tenable. He submitted' that the appellants had not been 

treated in accordance with Lciw/rules and as.such, they had violated 

Articles-4 & 25 of the Constitution of Islamic Republic of Pakistan, 

1973. Funher submitted thst no show cause notice had been ser\'ed 

upon the appellants before jT^ssing of the impugned order; that 

right of defense had been provided to the appellants and under the 

principle of Locus Poenitentiae, the respondents were not duty bound 

to withdraw the promotion.' Lastly, he concluded that no inquiry had

been conducted into the nir.tter and the respondents had acted in
^ ■ • '

arbitrary manner, therefore, ,be requested for acceptance of the instant

t

no

v;.

?

■ service appeals.

Conversely, learnec- District Attorney submitted that the 

appellants had been treated ip accordance with law, rules and policy. 

He submitted that there was^no rules/policy of promotion of PST to 

the post of CT, therefore, tile respondents had rightly withdrew the 

promotion orders. Further submitted that the impugned order was 

rightly passed and the appeilants.were treated in accordance with law,

6.
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rules and policy in vogue. Therefore, he requested for dismissal of the ^

instant service appeals
I

Perusal of record ' eveals that appellant was appointed as 

Primary School Teacher vide order dated 23.11.2009 in Education 

Department. Sixty posts of ‘Certified Teacher (BPS-15) were lying 

vacant out of which 36 were allocated to 4he quota of 

PST/SpSt/PSHT. DPC meeting was held on 14.10.2020 wherein 

■ appellant was also recommcrnded for promotion, who accordingly - 

promoted. After promotion,, all of a sudden respondent No.3 was 

asked to withdraw the promotion orders of the appellant vide letter 

dated 11.04.2023 and resultantly promotion order of the appellant was 

withdrawn vide order dared 19.05.2023 without any reason. 

Respondent contended that ^appellants were mistakenly prornoted 

(who were PST) to the pos.^ of CT as under the rules there is no 

channel of promotion provided for promotion of PST to CT, therefore, 

promotion order was withdpiwn in accordance with rules. Relevant 

rules are notified on 13.11.2012; wherein appendix to the schedule 

provides method of recruitrr^ent, qualification and other conditions 

specified reveals that the post of Certified Teacher (G) BPS-15 is , 

mentioned at serial No. 13 of the appendix in accordance with which 

criteria for appointment given in column No,5 the method of 

recruitment is; ' ; ' '' - •

a) Forty percent by initial recruitment and..

■ b) Sixty percent by promoticn on the basis of seniority cum fitness,

. from amongst the Primary School Head Teacher with at least five year

7. V.
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service and having qualificatiQn prescribed for initial recruitment of 

Certified Teacher (General). Provided that if no syitable candidate is 

available amongst the Primary' School Head Teacher for transfer then 

the post will be filled by the promotion on the basis on seniority and 

fitness, from amongst Senior Primary School Teacher, wth at least 

five , year service and having qualification prescribed for initial 

recruitment of Certified Teacher (General).

8. So as per Service Rules only Primary Sdiool Head Teacher v/ith 

at least five year service having Bachelor Degree or qualification from 

a recognized University with Ci-rtified Teacher Certificate or two year 

years Associate Degree in Educ ation from a recognized University 

Eighteen months Diploma in Eeucation can be promoted to the post of ' 

CT (General) and if no suit^ible PSHT is available then Senior 

Primary School Teacher on the basis of seniority cum fitness with at 

least five year service and qualification mentioned above will be 

promoted in alternative and not PSTs. Admittedly appellants were 

Primaiy School Teachers at the. time of their promotion to the post of 

CT vide notification dated 1.04'2.2020. As per rules mentioned above, 

PSTs are not entitled for prqipotion to the post of CT rather as per 

Serial No. 20 of the appendix, Primary School Teacher will be 

promoted to the post of Senior Primary School Teacher on the basis of 

seniority cum fitness and Semor Primary School Teachers on basis of 

' seniority cum fitness will be promoted to the post of Primary' School 

Head Teacher in accordance y.'ith Serial No. 19 of the appendix of

I
!
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Appellants being PSTs were erroneously and mistakenly 

promoted to the post of C'T (BPS-15) by the • respondents vide 

notification dated 14.10.2020 which was subsequently realized by the 

department who reverted the appellants back to the post of PST. (BPS- 

12) from CT (BPS-15) by withdrawing promotion order dated 

10.12.2020 vide impugned notification dated 19.05.2023. When in the 

rules there is no provision/channel for promotion of PST to CT 

(General) then promotion o.”cer of appellants being PSTs to the post 

of CT (BPS-15) was rightly withdrew by the departnients respondent. 

It is also important to note that appellant served for this intervening 

period of from 10.12.2020 tifM9.05.2022 almost two and half year as 

Certified Teacher (G), ihei'ctbre, salaries and benefits paid to the

9.

K::
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■

appellants could not be recovered from them being past and close 

trarrsactbn on the principle of-'Iociispoenitentiae' and estoppel on the 

part of resjDondents. Relianc^^is placed on 2020 SCMR 188.

For what has been discdssed above, we are unison to dispose of
i

the instant service appeal as' well as connected service appeals with
' i
■ Ik .the observation that benefits paid to them could not be recovered from
.1

them. Costs shall follow the event. Consign.

10.

i
Pronounced in open '&ourt at Peshawar and given under our hands 

and seal of the Tribunal on this 8‘^‘ day of January, 2024.
II.

!t
I ' ' (RASHTOA BANG) 

Member (J)
(KALIM ARSHID KB.kN) 

Chairman ^
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