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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL |
Review PetitionNo._ /77 _j2024 L
In - o | | -
Service Appesl No. 1685/2023
M. Naseeb Rehman, CT (3PS-15) e
GMS Babra Laaki, District Orakzai »' | h
P Petitioners
, » | Versus
| 1) Government of Khybu Pzkhtunkhwa through Secretary -
Elementary & Secondary Education, Civil Secretarlat,
Peshawar " |
2) The Director Elementary & Secondary Education, Khyber by
~ Pakhtunkhwa, Peshawar - . e )
' 3) District Education Ofﬁcer; '.Qisrrict Orakzai B
‘, G S an e e ..Respondepts‘
RE\}IEW PETTiITION U/S '\ OF CIVIL - - e
PROCEDURE: CODE READ WITH . ' :

SECTION 7 OF THE KHYBER
PAKHTUNKHWA CIVIL SERVICE
TRIBAL ACT, 1974 AGAINST THE ‘
CONSOLIDATED . ORDER/ =,
JUDGMENT : OF ~THIS HON’BLE - -
TRIBUNAL - DATED 08.01.2024,

WHEREBY - THE LEARNED |
CHAIRMAN ~ DISMISSED  THE

APPEAL OF THE - APPELLANT
ALONGWITE 23-OTHERS APPEALS. . "




PRAYER IN REVIEW:

On acceptance of ii?fé;‘:'i'eu{iew pétition, the impugned
consolidated Order. judgment of this Hon’ble Tribunal
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023
may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief which this Hon ’ble Tribunal deems fit in
the circumstances ,qf the Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

1)

2)

3)

That petitioner/ appellc.n* 3an employee of the respondents
Department and performlng his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

That it is pertinent tc mention here that number of posts of

- CT (BPS-15) were anin‘g vacant in the District Orakzai,
That a DPC was held to fill up the subject posts and among

these posts 36 num,b.'er; of posts were allocated to the quota
of PST/PSHT/SPST. Thatm a DPC meeting was held on
14:.10.2020 wherein  the " petitioner/ appellahf was
recommended alongﬁrith 23 others for the post of CT (BPS-
15).and vide notification dated 10.12.2020 the appellant
was promoted to he post of CT (BPS-15). (Copies of the
minutes of the DPC da'tedl 14.10.2020 and notification
dated 10.12.2020 are attached as annexure .......A & B).

That the appellant is a hlghly experlence and have requlred

quahﬁcatlon in . the educatlon ﬁeId (Copy of the
A

. ®




4)

5)

6

7)

8)

educational testimonitals are attached as anmnexure ....-

C).

1 T
PFEER

That vide letter dated J 1.04.2023 the respondent No. 3 was.

asked to withdraw the:'promotion order dated 10.12 2020,

“in response to which the respondent No. 3 vide letter dated

09.05.2023 requested rhe respondent No. 2 for the revrew o

of the decision. (Copres of the letters are attached as

annexure ....... D). *

That astonishingly V;de 1mpugned ofﬁce order . dated
19.05.2023 the promotlon order dated 10.12. 2020 of the
pet1t1oner/ appellant alongwrth 23 others were W1thdrawn in

utter violation of the lc.W and rules on the subject. (Copy of

' the office order dated 19.05.2023 is zattached as

‘annexure.......; ...... E). j

-

That the appellant feeling aggrleved from the impugned_

office order dated 39 05:2023 preferred departrnental
appeal (Copy of the departmental appeal is attached as

ANDEXULE cecrrerescorensess F) ’

That the departmental appeal was rejected vide appellate
order dated 09.08. 2023 as note on the departmental appeal

w1th no good reasons.
L

That appellant. alon\{,rf;ith 23 others colleague preferred

~ departmental appeals -;for the withdrawal of the impugned

order dated 19.05.2023 and after rejection vide order dated

o oo




9)

10)

i ’ K

09.08. 2023 filed appe al’ No -1685-P/2022 alonglwth 23

others
i -~

That this Hon ble Tr1bnnal after callmg replles/ comments

and. hearmg arguments ‘of both side dismissed the appeal of '
- appellant . alongwith ‘23 others - appeal through a
consolidated order/ Judoment on 08.01.2024. (Copy of the o
consohdated order/ Judgment dated 08.01 2024 ls ‘

3 Annexure .G).

1

That feeling aggrleved oy the order/ consohdated Jjudgment
dated 08.01.2024 the petltloner/ appellant approaches this.

- Hon’ble Tribunal for thv revxew of the impugned _]udgment

. “on the following grounds -

P | L
- .

GROUNDS:

~ A. That the 1mpugned o1der of this Hon’ ble Tr1bunal dated
08.01 2024 has been passed without due dlhgence The
‘mistake or error is ﬂoatmg on very surface of record.
The elements of d1SUr1m1nat10n which is/was apparent

on the record but this, aspect of the appeal/ case has not

been dealt with and ﬁe consohdated judgment/ order of |

th1s Hon’ble Tnbunal has not address this important -

issue for determmatmn of the case in hand All other
‘similar employees has been ‘promoted and . -their
promotlon order has - not been wﬁhdrawn and whereas

the promot1on ‘orders, of the’ petltloner/ appellant has

s N




s
2,

s

been WIthdrawn Whl ¢h needs 1ndulgence of this Hon’ble
Trlbunal through '*he 1nstant review agalnst order/

Judgment dated 08 Gl 2024

el

B. That the principle of locus.ponetentia has also not been

addreesed, whereas here are plethora of judgments of

the apex Courts that once an order has been passed and |

acted upon the same can neither be recalled/ withdrawn
and in the instant case petltloner/ appellant has been
promoted to PBS-15 and the same was acted upon
therefore vested rlghts have been accrued in favour of

pet1t1oner/ appellant :

C. That the order - OI ‘this Hon’ble Tribunal dated

08. 01 2024 is not the speaking order as the same does

not addressed all issues and important issue has not

‘properly addressed as per dicta of law and justice.

s

1
|t

B

D. That the Hon’ble Tribunal have not dilated upon the

issue of the senlorltv of the petitioner / appellant after

the withdrawal of the promotlon order dated 19 05.2023

and after the dlsmls Jal of the appeals of the petitioner
through consohdated.prder/ judgment dated 08.01.2024 _

1 . ) L .
- is also silent about this important aspect of the case in

hand which needs to be revisited/ reviewed.

E. That the petitioner /. appellant would like to seeks the
kind permission of 1l'15 Hon’ble Tribunal to advance

some other grounds at the time of arguments.

S
|
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f
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| It is therefore, respy ctfully prayed that on acceptance

of this review petition, the impugned consolidated Order | * R

‘judgment of this Hon’bLe Tribunal dated 08.01.2024 and .
that of 19.05.2023 and ¢4

‘set aside and the prombtion order dated 10.12.2020 be

-08.2023 may very graciously be

restored with all back héngﬁts OR any other relief which =~ *
this Hon’ble Tribunal deems fit in the circumstances of the

Review Petition may al{o be awarded in favour of the

;tppellani.
* Dated 22.02.2024 4 Ny e
' | ‘Petitiongr/ Appellant
s Through , E{ .
| Hidayat l]? attak |
| Advocate ngh Court
CERTIFICATE; i

Certified that this is a fit case for review. /{75? / /L o

‘ Advocate

&
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- BEFORE THE CHAIRNN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL ]

Review Petition No. I /2024
Service Appeal No. .1685/202'53
Mr. Naseeb Rehman

S ST e, ... Petitioners

R ersus,' |
Government of Khyber Pakh Jnkhwa and others
.............. .-..........................Res_pondents

AFE‘ JADAVIT

I, Mr. Naseeb Rehman, CT (BPS-15), GMS Babm Laakl,

- District Omkzat do hereby afnrm and declare as per information

furnished by my client that the contents of the accompanying: |

Review Petition are true and correct and nothing has been

concealed from this Hon’ble Court : | zb

Deponent -

" CONIC No. 21604-0564564-1
/ JL 1 CellNo. 0333-9685946
Identlﬁegzl{ . a2 s -
Hidayat Ullah Khattak | et
Advocate High Court : I
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BEFORE THE CHAIRM%&N KHYBER PAKHTUNKHWA
' ‘ SERVICE TRIBUNAL

Review Petition No. _i /2024

In

't

Service Appeal No. 1685/20?3

Mr. Naseeb Rehman

e e, et Petitioners
Versus

Government of Khyber Pakhtunkhwa and others

S PP Respondents

APPLICATION FOR SUSPENSION OF
" OPERATION OF _THE _IMPUGNED
| CONSOLIDATED!” ORDER/ _JUDGMENT

OF THIS HON'BLE TRIBUNAL DATED

08.1.2024 TILL FINAL DECISION OF

- REVIEW PETITEON

Respectfully Sheweth; |

1)  That the captioned Remew petition is belng filed in thls
Hon’ble Tribunal in whrch no date of hearing has yet been
fixed.

2) That grounds of ReV1eW|rPet1tlon may be read as part and
parcel of this apphcatlor

3)  That prima facie case eg@sts in favour of petitioner and he is

sanguine about its success.




4)

5).

That balance of convenience also lies in favour of

petitioner.

That in case the relief as prayed for in the headin'g%%f “

' apphcat1on if not gramed then petltloner w111 be put to -

1rreparable loss

1t is, therefore, himbly prayed that on acceptance of
this application, the ‘operation of the. inipugned
consolidated order/ judgment of this Hon’bie Tribunali_;.
dated - 08 01.2024 may kmdly be suspended t111 ﬁnal

dec151on of review petmon

Dated 22.022024 & /\/&ﬁ““%

 Petitioner/ Appellant
Through
o Lo fof e
 Hidayat Ullgh Khattak -
 Advocate, High Court




BEF ORE THE CHAIRA/J AN KHYBER PAKH 11 EYKH WA
: SER VILE LE TRIBUNAL

Review PetitionNo,_____ /2024

In

* Service Appeal No. 1687/2023

Mr. Naséeb Rehman .
e e e e, e Petitioners
l Versus |
Government of Khyber Pakhtunkhwa and others B
............... Respondents
AFFIDAVIT
I, Mr. - Naseeb Rehman, C¢r (BPS-15), GMS Babra Laakz,

District Orakzai, do hereby affirm and declare as per mformatlon

furmshed by my client that the contents of the accompanymg |

Application are true and correct and nothing has been concealed

from this Hon’ble Court. .
N ‘ 28
AT
. “Deponent
| CNIC No. 21604-0564564-1
/// Cell No. 0333-9685946
Idenuﬁed o . e T
Hidayat Ullah Khattak '~ .~

Advocate High Court
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CONSOLIDATED ORDER JUDGMENT OF THIS HON’BLE
TRIBUNAL DATED 08.01.2024 'A

Review Petition No. - /2024
In

Service Appeal No. 1687/2023 g

M., Naseeb Rehman
............. ........ I e Petitioners
- Versus

Government of Khybenr PakhtunkhWa and others

...... eeerereiii .. RESpONdents

ADDRESSES OF PARTIES
PETITIONERS |
Mr. Naseeb Rehman, CT (BPS-15),.
GMS Babra Laaki, District O“akzal '

| RESPONDENTS

1) - Government of Khyber Pakhtunkhwa through Secretary
‘ Elementary & Secondary Education, Civil Secretariat,
Peshawar _ | '
2)  The Director Elementafy &1;See0ndary‘ EdUGation, Kllybe_r
Pakhtunkhwa, Peshawar ‘
3)  District Education Ofﬁcer Dlstnct Orakzai "ﬂ N |

‘Dated 22.02.2024 B %@

~ Petitiofier/ Appellant
’Ihrough

Hldayat }(l/l/lj Khattak =

Advocate, High Court

&«




District Ec’ff ation Oﬁ“ ice ¢
District Ovikzai -~ w35/ 9 -

Phone. 0925491 “TFAX 0925600017 Dated [ (Z /( /2020

10-2020 AT 10:30 AM

A méeting of the Departmen:a’ Promotion Commiittee was held today on 14- 10-2020
at 10'00 AM under the Chairmanship of D trict Education Officer District Orakzai to discuss the
promotlon cases of Mare,PST/SPST/PSHT CT B-15, in the Distirct Education Office Orakzai.

_The following attended the meeting:

1. Mr.Fareed Ullah Mehsﬁd ,District Education Officer ' Chairman

2. Mr. Hameed Ullhan Jan ,Additional Direc'sr NMD_‘ (KPE&SED Representative)
3. Mr.Saif Ullah, Principal B-19 GHS Mandzi District Orakzai ) Member

4. Mr.Muhammad Igbal ,HM GHS Mishti Raxar _ ’ " Mermber
' 5. Kausar Ali , ADEO District Orakzai Member

6. Mr.Abdul Abdul Malik, ADEO District Orzlezai b . Member

7. Mst. Nabila Naz , ADEO District Orakzei Member

8. Mr. Shakee!l Ahmed , SST GHS Swaro K¢t o Member

9. Mr. Wahid Ullah ,SCT GMS Bagara Misht: T Member

The meeting started with reclita*ion from the Holy Quran. The Chair welcomed the
participants. The following Jtems were discussad in'detail by the DPG keepmg in view all the aspects
-of the case andfinally unamrr'ously recom:mitnded the promotion of the foiiowmg teachers on the
vacant post with immediate effect.
Item No. 1 PROMO TIOR OF: PSTISPST'P HJ:-_MALF;ER_Q_W_I_’I;O {CTiBPS:15: ON_REEULAR
B BASIS B
The case of promotron of PST/SPST/C’SHT (MALE) to CT BPS-15 against vacant posts was
. tonsidered and the DPC recommended as under:

Total No. of CT (M) Vacant Post &0 _
60 % share of PST/SPST/PSHT Posts ‘ 3
Share of promotion 100% > o 36 N g
Net to be Promoted . Lo - 36
Avaiiable for promotion o 36
‘Ecommended for promotion to CT - : 36

MINUTES OF THE MEETING. OF DEPAFT: JIENTAL PROMOTION COIVIMITTEE HELD ON 14-

SR S R

= e




S.L Y Nume of o Bp thte
R deacher | g Birtli
5

037021970 | 01/05-2< 93 - Garhi = -
B GPS Garkii Mapn;
13| 01/08/197p. 230057855 | Knet  +

mw 13/02/1972 | 3103, 6y

201/1980 | 01/09/230;
311982 | 01410/3¢¢;
72 | 23/10/2.5

Shalr B
01/01/1979 29/07/20

mm Samar Gul m
KhAlil ur '

9 170 Rehman 151 05/06/1979 03/08/202

- mm 131 22041975 | 030007205

Mirdsehar 175 | 1671071980 05/09220¢<

mmm- 05005/1985 | 24/11/20¢3
GPS Mir Kalam

--!/]]/200.‘ t Khel

Munavrar

| GPS Sama
Mamozai N I -
GPS Taropi 4l
Khel
GPS Rambic Salai _ i
Ry e —

GPS Biland Khel
.IVO. 2 ) -

i
24/]]/_?00:2_, GPSMaIan

i GPS Bada
24/]]/200? __1' Sheitthar

garhi

03/10/1985 241172008, GPS Gul Cheri
15/01/1982 | 03/12/2000 _|_GPS Bilazawi "
mmmm GH104/1980 | 24/11/2009 | GPS Biizeq g0t
- — - ™ R
2000571984 | 24/11/2000 GPS Jaba Kadg ’ :
L GPs Karapa

035/0-41979 241172009 amana

L8/03/1985 | 24/11/2009 | GPS Khar Kviioe

10/04/1984 | 02/12/2009- | GPS Toor Ky
t

24/11/2009 i SPS Shamer -

24/11/2009 | 3PS Zakhta,

Asgher
Minenrar
N

298 | Sherin Hassan
G Beropi Ali

Amjad Khan 12 2341172009 | xiel
: Sagib U7 " ‘ CPS Panjam Al
301302 | Zylam 12 | 2000411986 | .24/11/2000 Kol

Pt}

2471172009 | 3PS Paloosi

241172009 | GPS Injenyar

<

0 tmawar | ok
24/11/2009 | GPS And Khel Bala | N

o rg

Fim g ch el

T e



v e i :
- o / ’ Amir ur ! _ - . - - ]
g [ 303 | Rehman 12 103/10/1982 | 24/1;/2%09 | GPS Khadizai No.l !
304 | Hikmat Khan__ |12 | 62/10/1983 | 24/11/2009 { GPS Sawaro Kot
! Mundawar : ¥ GPS Chapper
n 306 | Khan 12 | 25/10/1982 { 24/11/7909 | Mishti
Muhammad ] o . . .
507 | Ghani 12 | 26/02/1985 | 24/14/2009 | GPS Kot Ali Khel )
308 | Painda Khan | 12 | 15/04/1984 | 25/1,72009 '| GPS Yusaf Khel
372 | Israfil Khan 12 | 12/05/1986 | 24/13/:1009 | GPS Khadizai No.2

No. of PST/SPST/PSHT (Male) to CT cle;.eriéd for‘proﬁ'iotion-
. No. of CT (male) deferred for promotion

36 -
NIL

s

The meeting ended with a vote of thanks totand from the chair.

1. Wahid Ullah | : 2..  Shakeel Ahmad

SCT GMS Bagara Mishti L SST GHS Swaro Kot =+ =
Member o Member \

s : ey bt
4‘ 5 ausar Ali

' ADEOQO Orakzai
Member

G . Member / } .
L | ' -

o 8. __SaifUllah Principal

. GHS Mandati

. Member . - Member

- 5 District Education Officer Orakzai
. C ] _‘-'-'(Chairman)
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Dated __ful2 07 4‘2_:2().7{/‘ :

N clification:

As recommended by the ‘Department Promo’non Commmee during. its “
. meeiing held on 14/10/2020, vide N‘mutes No 3514, the competent
authority has been, pleased- to 'promo‘e & .adjust the following” male

PST/SPST/PSHT teachers from PST/SPST/#

SHT to .CT- Post BPS-15 against the

vacant post in various schools menticned. c:gomsi their names in dusmct
Orakzai with immediate effect in The interast of pubh\. serwce

S¥# | S.1%
. - o CPS NoorAh (JMS M,rozo:
ilo136 leengl Al 15 105/02/1970 01/03/1993 1 Gorhi >
- ' . : - " | GPS Garhi uHSS Kaloyao
2 168 Amal Hassan | 15 1 01/08/1970 23/05/1995 | ManiKhel ] L
. o . . ’ 'GPS Khawas CMS Alwarho
31126 |Hossanulioh | 15 | 13/02/1972 | 31/03/2001 | Khe! Mela’
: ' | GPS GHS Tooli Bagh
| : Sarka -Orokza;
. ’ . | Aakhe
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Py : R ' i I ‘ GHS mishti  +
i8 1159 | Samar Gul 15 | 01/01/1979 | 29/07/2004 | GPS Sangra _ Barer .
I FhAllur ) |~ | GPSTaropiAll | GMmS Sarki Khol
9 1170 | Renman 15 105/06/1979 23/08/2004  Khet
i tduhammad | - | GPS Rambic GHS Gulistan
10 1 178 | Umer 15 122/04/1976 '£3/09/2005 | Salai. N ) .
’ "+ | GPS RKhangar GMS Sarki Khel
111218 | thig Ascthar 15 16/10/1984 05/09/2005 | Bogr ]
| Haheed. - I'GPsBiland - - | GAS Bilead
A2 12194 Ulch -~ 15 102/02/1979 23/10/2005- | KhelNo.2 . Khel
P . ' .| 3
134 57 Ligbat Hussain | 12| 05/05/198 74/11/2009. | GPS Ster Sam | GMS Ster Sam
v‘if/ , . | GPS Mir Kalam | GMS5 Casim
. 14 1 278 | Fhaistg Jan 12 _101/03/1986 24/11/2009 | Khel - - Khel, Orokioi,
A tavhommad o .| GPS Malong GmS Yokho.
W15 10279 | Yaqoob 12| 09/03/1987 | 24/11/2009 | garhi Kondow |
q ruhammad |, e . | GPSBedo GHS Mishii
kgl 286 | Honif ! 12 121/12/1982 £4/11/2009:| Sheikhan Bozaor .
] Noseeb . S - | GmS Babera
L7 7282 ) Rehman 12 05/10/1985 471172009 | GPS Gul Cheri | Laki -
o - - .7 | GMS Sdld Feroz
i‘*:eg/ | 753 | Gulkarim . 12 | 15/01/1982 | 03/12/2009 {. 3PS Bilgzawi Khel » L
i I | GPs Bazed G M3 tir Meles -
9 1234 | DaiitShah 12| 04/04/1980 | 2471172009 | Khel | Sheixhion d
. . . o 3;7 '
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s u\(:’\,.a'L :
A R

- -

- e




»
-

e vy

———
a0 A
i .~ [ .
- bR
,-_\. S AN
. WA Yoo -
o
5

prived

!”C”’U’ [ . L GPSJob Y o
| Rehman ) 12 _120/05/1984 _ |.24711 /2009 |'Kogen ° i Avimele
_ . e - - - GPSKara a G ;
GUIRGhER - =" 12 | 05/04/1979 _1.14/1172009 | Samand p ' ﬁBffSlQuhsrf:n_ '
L . - . "I GP§ Khar - GMS Khalit
; Ashfloq Al 12| 18/93/1985. | 24/1 142009 +{ Khushio Sepoy (Khura)
- Maskeen v : S . ) GMS Domber,
{ Khon _ 12 (10/Q4/1984 _ | 92/12/2009 | GPS Toor Koni | Last g
| S-Khadim ' . | GHs And khel
fl‘:’USSOh’?. 121 03/05/1985 | 2471172009 GPS Shamer ..
‘.4 i : , .- | GHS Dran .+
V2  Roees Akbar |12 | 16/02/1982 | 24/11/2009-| Gps Zakhten ~_ | Sheikhas
|/ Hussain S I . GMS Khalii
N | 202 ! fegher 12| 1070271981 | 74/11/2009 | GPS Palcost | .Sepoy-
Ry | Minawar = T | GHS Saital
W¢Z 1295 | rhan, 112 10/05/1986 24/11/2009 | GRS injawar - | Daro -
A L Chcnr _ . W CGPSAndKnel | GMS Zera -
0% 1292 | Hasson 12 _109/10/1987 ! 2471172009 | Bala
. " | GPS duiopl Al | GMS Zanko
KFY | 306 ( AmjadKhan | 12 | 18/02/1985 - 2571172009 | khel Khel
[~ 1 . 50QiD Uk : T «{ GPS Panjam Ali | GMS Alwarho
30 X302 1 Iam 12 120/04/1986 . 24/)1/2009] khel Melg
"/,ﬁ - Arir ur : o fivc o | GP§Khadizai | GHS Sworo Kot
. 31363 P=hmon 12 1 03/10/1982 . 2471172099 | No.J ' ‘
,f\/ N o ] GPsSawaro GHS Swaro Kof
L MEZ130: HirmctiKhan 12| 02/10/1983  54/11/2009-| Kot :
L, [ taunawor ' : -| GPS Chapper | GMS Babera
W 208 knan 12 125/10/1982 14/11/2009; Mishti Leki T
7. " tavhommaod ,f | GPS Kot Ali GMS Domper
9% 1307 Ghoni 12| 26/02/1985 ,“4/1:/2009-' Knis! flosti
w3 7308 |\ FoindaKhon |12 |'13/04/1984 | 25/11/2009 | GPS Yusaf khel | GHS Bogh Nok
!; / | lsrafif Khan 7| 12/05/1986  y 24/11/2009- | GPS Khadizal | GMS Dana
% {217 2 i Ne2 ~ | khivia

'I. Th”'-/

of ¢

ne yrdr,

rms é& CondthonS' :
wauld be on probatior for a period of One yeor exfendoble for fur!her pernoi

ot

»

2. They il be governed by s uch ruiec e’, :ogulonons as ond when :sw:;d !ro N hmeé &
: nmc Dy the govt.
3. Their services cdn be terminated ct :my nme in cose his pe:!ormcnc; is foun.:
ur”ahcrccfor/ dunng probationary Eer iod. In"case of rm.sconducr he sho't e
roceeded under the rules framed timz' o time. ~ .
. Charge reporf should De submm‘ed to alf concemed
There Inter-Se seniority on lower post vl remom mfccf

Mo TA/DA iz allowed for | joining his duly.

\umgnn

mor if ary over payrnent is made to hirm i in light this order will be recovered and if hi-
is wrongly promoted he will.be reversed. :

 DISTRICT ORAKZAI -

Endﬂ‘Nu éé[z ?dofed / /U’/ZOJO

Copy fornarded for information and ne ssar y ocno'ﬂ to rhe

1. Director Education (E&SE] Khyber Pokhtunkhwo Peshowor. '

™

- They il give an under taking to b= ecorded in their service book to !he effec:.

g




Peshawar.”

P S
ol
’ »

Deputy Commissioner, Orakzai.

District Monitoring Officer, Orgkzai.
District Account Officer District Orakzai,
FS to the Secretary'to . Gn_

t Khybe; Pokhtunkhwo E& SE Deporfment

PA to the:Director (E&SE) Khybe Pokh.unkhwo Peshowar

Accountant Local Office, Oro ’:;m

Teacher concerned.
raster File.

<

<’

F

- DISER
“DISTRICT: ORAKZA!




Ly,

Bachelor of Am (B.A) I
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; - ! . . .
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1

: The District Ecucation Officer, _ :
Orakzai at Haagu., . S . o ; BTN

.

Subject - INTER_DISTRICT TRANSFER FROM o3 I‘RILT ORAK.ZAI’
TG DISTRICT HANGU ~ ,';.“_"-' e

| am directed to refer e this Ofﬁce tetter Nu 14485 Dsled '1 14 T
£1-2023. on the subject <ited above and to state.that from the! perusal of - -.-; o
e Fromotion Order, M. israfeel Khan S/0.Gul ZafiShak PST  (B8:42)" -

nsizcding 23 olhers wers promoled {o the post of CT. (BS:15), Vldt:' NO

.

GoG1-69 Dated 10-17-2020, which is cléar cut "Iolatlon

Sarvice Rules, 2012,

. _;-\,

Frometion Order of the ment:oned CT, Includlng 23 ot*w 5T rher noﬂfa

4
vide Daled 10-12-2020, as well askguch like casas. lfc; o pm com Ilam,e

l"

repon may be shared wl A this Office, please. .-

' Endst; Mo._ - Y 1
Copyffthp abo‘le is fon'v.arded tpz{( (R
1. PA to Direclor- Eiemenlary and Secondary .:ducatlok'

Pahhlunkhwa{ _

E R

: Elementary Andigec
“"5Kh‘ybe_r.Eakht
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Y e arem amean

OFFh..E or T Lii‘ oismicr EDUCATION OFFIGER {5 ac')RAixZ'A ‘
DISTRIGT HELIQUARTER: ORAl\ZAl AT BABER M.-L-HA’N!&L’J '
" Pheae # 0925- §9001? Fax #, 0925 65&0*7

Emali: deoo akza|2020' uma!l com ) ,‘.

To, : . . e
Direclor, . ."_ .
S Elementary Secondsry Eduaalmn
' I(hyberPakltlmknwa Peshawar.
Subjezt: - REQUESTY DH I\EV]EWMPDRNSAL

1) WHEREAS, the pmrrolrd P&Ts have been appolnled on 9410912009 a ":T BP!: 12~ hence

mim e e - ——— . —— - —

Refarenca 1o ha Assisfant D]reulo: {Eslab), Eiemanlrm & ecnndary Eduaa:ion. Ihyber ..

Spvkinakhwa alfice leller tem ng No. 18011, dated 11/04/2023, whereln’ fis kas heen directed-lo; wilhdrai

i piomalion arder of tweely 13724 PSTs BPS: 1215 CT BPS: {5 In Cshic) ﬁrakzal Isstied vida Nollﬂcallon"'

of thiz office bearng No. 6660, daled 10-12-2020 1o the- exlnni al .:ed:-: xi ‘{a io 36+ twenly foUrI24
couniing. » it

~ Foregolng in vies of the above. fhe aforasaid IWEnly laur.z-i PSTs ln BPS'

prarolat o the posl of CT BPS: *5 In Distrcl Orakzal by adherlng Ihe fO“CIWUIq Jl‘ﬂt"fla.

yaais of conlinuous Govil, regudar skrvices during. promaflon In 2020. *
2) WHEREAS, tharo are no sancilonad posls of SPST BPS! 14-faf promoltan of th ultr PSTs.- o
3) WHEREAS, In case of avaitabllly of-the sanclioned.posls of "P&T In BFS) NEn thase promolad PSTs
wauid have been eligibla for ,rumoiicn to the posis o[ SPST EPS 14 p'm Io lhlr promollon way: Sk In
2044 25 per service tules 2012, o
4} WHEREAS, there was o othar alighle wllllnq senlor. candldnle lhen the J:L‘I’l‘lOf\.{{ PST'; Ior promallo .lp
the costs of CT BPS-18, P A "'
5) WHEREAS, 60 posts of CT In BPS: 15 (Male; ) dlsldc& Orakzal werp 'Iymg Vac.-.ll al.
2020 and those . PSTS in'8=51 A 2ihdve-héert promoled~bnder. emcchul 4 ?012»&1
SPSIPSHT ta the pastsof CT In: BP : :
6)- WHEREAS, the. pnmolcd PSTs had, ready : e
$1/12/2020 and one- of e ‘siomalad;PST:(Mr.. Saglbiil
iranslrr/NOC and.satving in ‘)islﬂc! Kohal.onz{he post] HGT: I'“BPS 157,

In lhelughlorabova.lg.ﬂef' ued:by your,
In the h!ere..l of pubilc servioe 3r~d ln‘avuld PEI{lgald "p!eas

% '-Audlllona[ DlrecloL(Eél;b)‘Direcloxale FERSE? MAs. Khyber Pakhlu..f.
‘Assislanf-0frecior (Eq.ab)’nlreclorala fi &SE'Khyb’ PakhlGRkhtYE;

- Nane

¢ s




OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU
Phone # 0925-690017 i“ax # 0925-690017

Email: deoorakza:2(20@gmail.com -

No‘L“) ......... Dlz#e:.'?' ‘Q{OS“@L‘}

L ey AT S A
Kirvber Pakhilunkhwa Clamentary &
Y Daparimant

OFFICE ORDER:

RN
“

» e

RAD

In compliance of the Direcforate of Efehenfaw & Secondary Education, Khyber Pakhtunkhwa

Peshawar vide lefter bearing No. 18811, dated 11-04-2023, the competent authority DEO (M) Orakzai is pleased to
withdraw the promotion orders bearing Endst: No. 6680, dated 10-12-2020 in respect of the follo*wing twanty four
promoted PSTs in BPS: 12 to the posts of CTs in BPS:.15 in District Orakza of the promotion order ibid. -

Furthermore, the following teachers are hereby adjustec in the schools mentioned against, {:e:r rJames with

immediate effect.

Si NAME CURRNT PLACE JF POSTING ~  PLACEOQF ADJUSTMENT
1. | iqbal Hussain GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Safri Feroz Khe_l‘ GPS Slara Kada
3. | Muhainmad Yagoob GMS Yakho Kanduw GPS Sarki Khel
4, | Muhammad Hanif GHS Mishti Bazar GPS Bada Sheikhan .
5. - | Naseeb Rehman ' { GMS Babra Laaki GPS Gul Cheri - .
6. | GulKarim I .GMS Saffl Feroz Ktel GPS Ghutak Ali Khel N
7. i Dalil Shah GHS Bazid Khel -GPS Rangin Khel
8, | Mati Ur Rehman GHS Avi Mela ‘ N GPS Dago Takhiak
9. | GulRahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalil Sepoy GPS Bal Kot
11. | Maskeen Khan GMS Damber Las; GPS Dran Shelkhan
12. | Syed Khadim Hussain GHSS Andkhel GMPS Shamer
13. | Raees Akbar GMS Wampanra . GPS Kagnai Sher Khel
14. { Hussain Asgher GMS Khalil Sepoy - GPS Khar Khushta
15. { Minawar khan GHS Saifal Darrah_; GPS Arkhio Kili
16. | Shiren Hassan GMS Mirako Payan GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khel GPS Taghnat
18. | Saqib Ul Islam GHS Jarma District Kehat Will be adjusied as and when the Infer
! district transfer is withdrawn by the
: Directorate of Elementary. & Secondary
. i Education Khyber Pakhtun Khwa
". . [ 19, ] Amir ur Rehman GHS Swaro Kot GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot .- .1 GPS Khadizai No.1
21. | Munawar Khan GHS Chapper Mish# GPS Zor Chapper
22. | Muhammad Ghani GMS StaraKada ,, ° Kot Ali Khet
23. | Painda Khan GHS Baghnak Ghutak All Khel -
24, | lsrafil Khan GMS Dana Khula ¢ GPS Taropi Ali Khel
Note: :

1) Fresh charge report in their original Basic Pay Scales as on 00-12-2020 should bé submitted to ail concemed within 15 days
positively. In case of failure/refusal, they will be treated under o Khyber Pakhtunkhwa Gowvi. Servanls (Efficiency &
Discipline) Rules, 2011. .

2) TA/DA is not allowad for joining of their duties.

Copy of Even No. & Date:

Copy ferwarded for informalion and necessary aclion to the:-

1) Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar with the request jo withdraw infer
District transfer.e-der in r/o S# 18, already transferred to District Kohat vide Directorate of E&SE KP No. 13656-

*  DISTRICT EDUCA

FFICER (MALE)

DISTRICT O Y faadt

61/F.No 51 Transfers Dated Peshawar the 27/12/20%2,
2) Additional Director (Estab), Directorale of E&SE, hAs, Peshawar.
3) District Education Office (M), District Kohal
4)  District Moniloring Officer, EMA, District Orakzai,

5) District Accounts Officer, District Orakzai, 4
6) Deputy DEO (M), Orakzal, ) )
7) Assistant Director {Estab), Directorate of E&SE, KP, Peshawar vide his ofiice letter quoted above. i %

8) PrincipalHead Mastars/incharge HM and Head Teachers concerned.
8) SDEOs concerned for further necessary action. .

10) Superintendent/Pay Clerk O/O the DEO (M) Orakzal ‘or further necessary actions.
1) Focal Person (HRMIS) for necessary action.

12) PSTs concemed *

13) Office Copy

N ﬁ ~ ’

_sA.

DISTRICT EDUCATION OFFICER (MALE)
NISTRICT NiRAK7AL
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PAKHTUNKUWA
PESIHAWAR -
vi¥E 0. BI/RISTHICT CANYRE :unnwwxs

rj'2‘)’(’(7 BATED O - t‘?ﬁ/z}u.&

SECORDARY ROV CATIO esﬂ\flﬂ.“ \*—u-n-m,

5 The District Education Officer (Male).
: /brakzal at Hangu |

S
'Suibjeczt: - APPEAL FOR RESOTR&TION OF PF’(OMOTEON ORDER;

v . 1 am direcied to refer to the sub;ect cited above and 10 state
- tha the Appellant Authority is pleased to re]ect the appeal in respec't of Mr.
Naseeb Ur Rehman Ex CT, and 23 Ghers promoted from the post of PSTs

(BS-12) to the post of CTs (BS- 15) aqamst the ex:stmg rute: ;!po!xcy

In: this: regard, | am furmor directed to. 4 ‘

L As.-siant Dlictc}r {Estab).
I  Elementary and Secondary’ Educai’ff"iw
] - o Khyber Pakh’umkhwaa {y
Endst' N JF.No.3T |

i " Copy of the above:is forwarded to the:-

4 lPA to Dtractcr Elementary ‘and Secondary Educaﬁon Khyb"efr

o Pakhiunknwa Peshawar. |
L e

.- Assistant Director (Estam

 Elementary and Secondary Education -

Khyber Pakhmnkhwa

app

i

lants accordingly, please.

|
{
b
i
|
i
.
i
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‘ OFFICE OF THE DISTRICT ZDUCATION orrrc? mr).oéAKZAt : n;j ‘, R
DISTRICT HEADQUART R ORAKZAI AT BABER MELA-HANGU | I ==

Phoné #:0925- 350017-Fax #.0925-690017
Emall deoorakzal2020 damall.com -

Nod UM, Datedt o 3%

. .
Iucunuury Curalion Duoanru - I M

‘\A e

-Subject:-

To, : ’ ‘ N
.Drrector. - S ‘ - . <

Elementary & Secondary Eda_wuon ‘ ' - A R

Khyber Pakhtunkhwa, Peshawar.. =~ . E -l S

REQUEST FOR REVIEWIAPP‘IAISAL ' ' h .

(..

Reference to the Assistant Director (Estab) Etementary & Secondary Educatron, Khyber.
Pakhtunkhwa office letter bearing No, 18811, aated 11/04/2023 wherein it is. has been directed to withdraw
the promotion oiider of twenty four/24 PSTs EPE121f0 CT BPS 15'in District Orakzar #ssued vide Notif cation
of this office bearing No. 6660; dated 10-12- $320 to the extent at Senal No. 13to 36, twenly four124 |n -

counting.
.Foregoing in view ot the above, the aforesard twenty four/24 PSTs in BPS: 12 have been

- promoted to the post of CT BPS: 15:i in District Qrakzai by adhenng the following criteria.

1)

2)
3)

WHEREAS, the promoted PSTs have beer: appointed on 24/09/2009 as PST BPS: 12, hence hawng 1

years of continuous Govt. reqular services during’ promofion in 2020. ) o
WHEREAS, there are no sanctioned posts o SPST BPS: 14 for promotron of these PSTs. -
WHEREAS, in case of availability of the" <:3nctroned ‘posts of SPST in:BPS: 14, these promoted PSTs , o

would have been eligible for promotion fo 1 vB posts of SPST BPS: 14 pnor ‘to this promotron way back in

2014 as per servicé rules 2012. A
4) WHEREAS, ther¢ was no other eligible. w.tlmg senior candidate then the. promoted PSTs for promotron fo Y

the posts of CT BPS-15. oL
5) WHEREAS, 60 posts of CT in BES: 15 (f ‘afe) in drstnct Orakzai were lying vacant at the fime of DPC in NS
2020 ‘and those PSTs in BPS:’ 12 have baen promoted under Service Rules 2012 the 50% share of

SPS/PSHT to the posts of CT in BPS: 15.

6) WHEREAS, the ‘promoted PSTs:had asready been served on the posts of . CTé in BPS: 15 since =
- 1111212020 and one of the promoted PST “(Mr.. Saqrb Ul Islam) has- already obtalned the inter district R et
transfer/NOC and serving in Disfrict Kohaf on the post of CT in BPS: 15, : SN
In the light of above, letter rss.sod byyour esteemed office dated11/04/2023 maybe revrewed S Ced

in the interest of public'service and to-avoid‘ary htlgatton please

-
_,‘\

D!STRICT

;' -' _ O\\ST

¢ 'TION OFFICER-(M), R
KZA¢"~',:' e -Nf

Co oDy of Even No. & Date:.

Copy forwarded for information :and necessary action to the - .
1. Deputy Commussroner Orakzar ' ' SN B
2. Additional Dsrector (Estab), Directorate c- E&SE MAs Khyber Pakhtunkhwa Peshawar,  “. o e
3 Agsrstant Director {Estab); Diréctorate of E&SE, “Khybér Pakhtinkhwa: wrt his-office letter vide crted - -
above, : ~

4 - Office Copy. i
ER{M):

Pl




BEFORE THE KHYHER PAKHTUNKHWA SERV&QE TR\I\ﬁ'[?N;SE‘“
' PESHAWAR

aviEaLNO. 16925 j2033

Mr. Naseeb Rehmani, CT (BPS-15),
GMS Babra Laaki, {istrict Orakzai.

VERSUS

1- The Secretary Clementary & Secondary Education Department
: Khyber Pakhtur khwa, Peshawar,

2- The Director Elementary & Secondary Educat:on Khyber
Pakhtunkhwa, “ashawar. :

" 3-  District Educal ¢n Ofﬂce., DIStT;Ct Orazkai. g
llllllll 13300 updaew AR ERNE 3 PAYRTRAYIEPEYSBRANT ‘.l RESPONDEN?S

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHW}E'

SERVICE TRIBHNAL ACT.1974 AGAINSY THE IMPUGNED
- ORDER DATED 19.05.2023 WHEREBY THE PROMOTION
ORDER DATED 10,12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN #ND AGAINST THE APPELLATE ORDER DATED
0410822023 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT H2% BEEN REGRETTED ON NO GOOD GROUNDS.
4

PRAYER:

That on accepi’ snce of this appeal the n*p__q_ned order dated
19.05.2023, ard the Appellate order .010%:2023 may very

kindly be set =:ide and the promotion order dated 10.12.2020
be restored with all back benefits. Any other remedy which
this_augqust T¥ibunal ‘deems_fit that may._ a!so be awarded in
favor of the agp sellant.

R/SHWETH:
ON FACTS:

N . !
!

i performing s duty with full zeal & zest and up to the entire
w! satlsfactton ‘e’ his high ups. .

2.  That the a"pellant being quaiified was appaunted as PST on
: 23.11.2009, in the respondent department and since then they are
mon o : working wit: the full zeal and zest. . -

i _ 3. Thatitis pe inent to mentlon here that 60 number of posts of CT
B o (BPS-15) we-2 laying vacant in the District’ ‘Orakzai. That a DPC was
P e " held to fill L1~ the subject posts and amongst these posts 36 number

. - of posts we: allocated to the quota of PST/PSHT/SPST. Thata DPC
o meeting wis held on 14.10.2020 whe zin the appellant was

3’*/“%' R MQ/
G Ry

“K'ﬁ'lﬂ;g_.é ot
Becvier Ty g

Vxx!;.;\.)d AT
)

S . L. Thatappellzii was an empkoyee of the respundent Department and.




.
v

¥
reuommended fur the post of CT (BPS-15) and vide notification
dated 10.12.2020 the appellant was promoted to the post of CT

(BPS-15). Copes of the minutes of the DPC dated 14.10.2020 and
notification dater 10.12.2020 are attached a5 annNEXUre «iv o AKR,

" 4, . That the appe%la'ﬁt Is a highly qualified persor: and his field. Copy of
_the educationa! testimonials are attached as arnexure v G,

5. That in pursic nce .to the notification the. appellant started
performing his duties with deVOtion and up te the entire satisfaction
of his superiors.

6. That vide letter dated 11.04.2023 the respondent No. 3 was asked
. to withdraw the promotion order dated 10.12.2020, In response to
which the respondent No. 3 vide letter dated 09.05.2023 requested

the respondert No. 2 for the review of the decision. Copies of the
letters are attzzhed as annexure .......

TERTSINRPUIIIVESRNIIUNRE IS Stasvaanrs D-

7. That astonishirily vide rmpugned office order dated 19. O_u 2023 the -

promotion ordey dated 10.12.2020 of the appaliant was withdrawn
in_utter violation. of the faw and rules on the subject. Copy of the
office order datad 19.05.2023 is attached as 2NNEXUIE veerrevinraiEe
8. Thatthe appetlant feeling aggrieved from the impugned office order
dated 19.05.2023 preferred departmental sppeal. Copy of the
“departmental a'ppea! is attached as anNNeXuUre suvesssecrserans R N

9. That the departmental appeal was rEJected vide appellate order

dateo{a‘i 10?1"‘” 3 as note on the departmentai appeal with no good
reasons. )

10. That havmg 5 other remedy preferred the instant appeai on the
following grounds amongst the others, :

GROUNDS:

A- That the impugnzd order dated 19.05.2019 and appellate order dated
01 10872023 issued by the respondents are against the law, facts,
norms of natural “ustice and‘materials on the rebord hence not tenable
in the eyes of 'm‘

B- That the appellant has-nat been treated in au:ordance with law and
Rules by the respondents on the subject noted above and as such the
respondents viciited Article 4 and 25 of the f.onstltutisn of Isiamlc
Republic of Pak: an 1973. ‘

C- That no show ca.ise natice has been served U sn the appeliant before
the issuance of ne impugned orders.




<

. Dated: 31-05-2023

. "_.' ’ . :1- ‘ . i i‘o - s
. IR _ MUHARMMAD AYUB

e

B

.D- That no nght of cercnse has been pro\nded to the appellant hence he
has been condemned unheard thus violated  Artile-10-A of the
constitution of tha ;;larmc Republic of Pakistan, 1‘?!73

P> 2

) "E That under the pmople of Locus Poenitentiae the respondents are
duty bound not to withdraw the promotion order,

F- That no regular i unuJ:ry has been conducted in tc the matter berore the
- issuance of the imuugned erders.

-.G- That the respcrxdu,nts acted in arbitrary and malafide. manner by
|ssumg the impuaned orders. . .

. H- That appeliant seeks permission to advance othw grounds and proofsA
’ at the time of hearing.

Tt is lheepmre most humbly prayed Ln-a the appeal of the
‘ appeilaﬁt may. very gracsously be accepted as prayed for, please.

o

-APPELLANT

_ - NASEEB REHMAN
Through: IIB‘

'NOOR MOH‘A!E{IMAE) KHATTAK
\l‘rz/”"’ o
. . KAMRAN KHAN

b

UMAR FAROOQ

G

W _"‘D ADNAN

- Mﬁmoon JAN
A VOCates, Peshawar )

-

AFFID:‘-’\V ’T

2

1, Naseeb Rehman T (BPS-15), GMS Babra Loakz, Distnct Orakzai, do
hereby solernnly af'F e 4 and declare on Oath that the contents of this Service
Appeal are true and £arrect to the best of my knowledge and beltef and that
nothing has been concealed from this Hon'ble Tribunal.
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BEFORE THE KHY§{ ER PAKHTUNKHWA SER'U’I E TRIBUN.&L

} PESHAWAR
| .
5 £.M. NO. /2023
] 3 N
| APPEA&L. NO. L /2023
1 . l. .
NASEEB REHMAN VS VEDUCA’TION DEPT. -

' : APPLICATION FOR SUSPENSION OF THE OPERATION G’e‘-' THE
: ' ORDER_DATED -19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

‘RSHEWETH:

1. That, the titled apneal is subnﬁitted before this Honorable tribunal along
with this applicat on in which no-date has been ﬁxad yel.

2. That the appucant tad filed the titled appeal against order dated
19.05.2023 whereby hs promotlon from PST to <7 notcﬂcatson has been
- withdrawn. .

3. That, ail the thrae iagredients required for .grant of stay are in»favor of
‘the appeliant. ' : .

4: That the contents ¢F the appeal may bekindly be consndered as part and
parcel of the instani application.

S. That, any other cmund would be taken at the tine of arguments with
prior pt_rm:ssmr ci this Honarable Tribunal.

Itis the‘nxo e, most humbly prayed that on acceptance of this
application the impugned order dated 19.05,2023 may very klndly be

suspended tl fhe dtsposal of the instant service appeal.
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KHYBER PAKHTUNKHWA S5 VICE TRIBUNAL PESHAWAR

Service A;ipe'al No. 1685/2023

BEFORE: MR. KALIM ARSAAD KHAN ... CHAIRMAN
MRS. RASHIBA BANO -~ ... MEMBER()

Mr. Nasecb Rehman, CT (BPS-i5) GMS Babra Laaki, District Orakzai.
S T " ..c. (Appellant)
i -VERSUS

1. The Secretary E]emenlary &8 S condary Educanon Deparrment Khyber
Pakhtunkhwa Peshawar.
The Director Elementary & ‘iﬂcondary Education Department Khyber
; Pakhtunkhwa, Peshawar, .

3. District Educalmn Oﬁcer, Distrist Orakzaz

1

. (Respondents)
Mr. Noor 1/Iuhammad Khatta} o :
- Advocate o For appellant

Mr, Muhammad Jan . :

District Attorney . .. Forrespondents
Date of Instxtutlon ...................... 06.06.2023
Date of Hearing...: '-'*|‘3. ................. 08.01.2024
Date of Decision.. eerenes ferreen 08.01.2024

'*UDGMENT
Rashida Bano, Member (J): Th mstant service appeal has been instituted
under sectzon 4 of the I\hyber Pa;-thtu‘rﬂdmwa Service Iribunal, Act 1974 with
11’1\./ prayer copzed as below: -

"On aceeptance of t; is appeal the impugned order

dated 19.65.2023 and ﬂl.f_: appeiiate order 09.08.2023 may

very kindb—r Ee set asidé ‘and the p’rﬁmb{ion order dated
lﬁ.i2‘2020 be restored #‘ith all back benefits. Any. other . .
remedy which this Tribvnal deems fit that may also.‘hc

‘awarded in favor of the :‘Q}'epeilant.”l , . N
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‘2 Through this judgmentiwe intend to dispose of instant service.

-~

appeal as well as twenty-{aree connected service appeals which are

given as under:

Service Appeal No.1686/2023
Service Apveal No.1687/2023
Service Appeal No.1688/2023

Service Appeal No.1689/2023

Service Appeal No.1690/2023

Service Appeal No.1691/2023

Service Appeal No.1692/2023 .

Service Appeal No.1693/2023 - .

. Service Appeal No.1694/2023 ‘

10 Service Appeal No. 1695/2023
11.Service Appeal No. 1696/2023
12.8ervice Appeal No. 1697/2023
13.Service Apipeal No.1698/2023
14.Service Appeal No.1699L2023
15.Service Agpeal No.1700/2023

_16.Service Appeal No,1701/2023
17.Service A',Lpeal Np.1702/2023
18.Service %peal No.1703/2023
19.Service Appeal No. 1704/2023

. 20.Service Appeal No.1705/2023 .

'21.Service Appeal No.1706/2023
22 Service Appeal No.1707/2023
23.Service Appeal No.1708/2023°
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In view of common ':i'destions -of law .and facts, the above

capuoned appeals are bemg ¢ 15posed of by this order.

3. Brief facts lcadmg tr i lmg of the mstant appeals are that the -

" appellants were serving aQ" PSTs. That dlﬁ’erent -posts --of Ceruﬁed

Taac’;ex (BPS-15) were lyl s vacant and accordmgly, the appellants
w\,ré glv‘,n promotion agaxl'a st the said posts vide Notification dated
14 10.2020. That in pursum ce of the said notlﬁcatxon they started
performing duties in BPS- 15 _That all-of a sudden on 19.05. 2023, the

said nouﬁcatlon was wa*jrawn by the respondent depaxtment
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“service appeals.
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Feeling aggrieved, they ?}ed depa_zjtme}xtal appeals which were

rejected on 09.08.2023, herice, the instant service appeals.

4. We have hcard -lee,m‘éd counsel for the appellants and Mr.

Mul'l‘/a;x’nmad Jan, District A:to:mey f.()l‘ the respondents and have gorge
through t;m | record and e proceedings of the case .in minute
particulars. -

5. Learned counsel for fiie appellants argued that the impugned
order dated 19.05.2019 wag _against faw, facts anci norms of justice,
hence not tenable. He subg_ﬁ'itted‘ that the appellants had not been
treated in accordance with law/rules and as.such, they had violated
Articles-4 & 25 of the Consf.jitution of Islamic Republic of Pakistan,
1973. Further submitted th_a%t‘-.r'lo éhow cause’not‘ice had been 'scrve:d ‘
upon the appéllahts before. j;assing ~of» .t'llle imi)ugned order; that no |
right of defense had beet'l' 'p-f."pvidcd 1o 'the; appellgrits and under the
principle of Locus Poeniterz}fiée, thé respondents were not duty bound
to withdraw the promotion.” -‘ﬁasﬂy, he f:onclpded that no inquiry had

been conducted into the metter and the respondents had acted in

T2

SN

6. Conversely, learne District Attorney submitted “that the

“appellants had been treated: 1‘ accordance with law, rules and policy.

3

He submitted that there wa,s::;no rules/policy of promotion of PST to
the post of CT, therefore, ii;e responaentsf had rightly withdrew the
promotion orders. Further &éubmitted that the impugned order was

rightly passed and the appelizats.were treated in accordance with’ law,

s

arbitrary manner, therefore, E:e requested for acceptance of the instant
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rules and policy in vogus. Tierefore, he requested for dismissal of the -

N

instant service appeals
7. P:arusal of record v':"e\'feal_s thét éppellant was a[ppointed -as
APrimary School Teacher v‘i-:lr:; order dated 23.11.2009 in Educ_ation'
Dépaﬁinen't. Sixty posts Aof_ti'.‘,e.rfiﬁed Tea:cher‘ (BPS;IS) were lying | | 4 .
vacant = out ,of WhiCh. 36 were al.locaiqd to «the quota of |
PST/SPYT/PSHT. DPC mesing was held on 14102020 wherein
- appellant was also recommended for promo;ion, who accofciingly‘

- promoted. A;fter promotior, ail of a suciden respoﬁdent No.3 was
asked to withdraw the pl;om‘z;[ion orders of the appellant vidg ‘letter L
dated 11.04.2023 and resultantly promotio‘n otder of the appellant was
withdrawn vide. order datzd ‘19. 05.2023 w1thout any reason.
Respon‘de'nt) contended that "’appellants were mistakenly promoted .

. (who were PST) to the po~ of CT as u:nder the rules there is no
chan:lzl of proqiotion ‘provid‘f.-:»:i fof promotion éf PST to CT, therefore,
’prom'otiion order was withdfai,wn in accordance with rules. Relevant
rules are notified on 13.11;5012,- _wherein appendix to the §chedulc'
provides method of recruitiznt, qual-ifiéation and other conditions
specified reveals that the pmt of Cemﬁed Teacher (G) BPS-15 is

mentioned at serial No.13 o the appendlx in accordance w1th Whlch‘

cr_iteria' for appointment giﬁen in column No.5 the method of }"

N

recruitment is; C
. '- ° ii . oL
a) Forty percent by initial rec:nitment and.
b} Sixty percent by promot'}'m on the basis of seniority cum fitness,

.from amongst the Prlmary Sct hool Head Teacher thh at least five yea1 ‘

% " | ‘\..
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service and having quaiiﬁcaﬁ_f;;i prescribed for initial recruitment of
Certified Teacher (General). PiGvided that if no suitable candidate is
available amongst the Prilﬁarjs'f fichool Head Teacher for transfer then
the post will be filled by the y;_r{»mptipn' on the basis on seniority and
fitness, from -amlcingst Senior‘. ;l?j{gimary School Teacher, with at least
five .year service “and havirig '_ qualification prescribed for initialA
.1'eomitment of Certified Teaclie-.f' (General).

8.  So as per Service Rules g;n.!y Primary School Hea;:l Teacher with
at least five year service ha\;'illg Bachelor' Degree or qualiﬁcation from

a recognized University with Certified Teacher Certificate or two year

yea1s Associate Degree in Edm ation from a recogmzed Umversuy or?

Eighteen mohths Diploma in Ecucation can be promoted to the post. of ¥
CT (General) an‘dA 'if no suif."able PSHT is available then -Senior
Primary School Teacher on tllz;":’ basis of seniority .cum ﬁtness with: at
h;:ast five year service and :r;i!j‘sfa_liﬁcation mentioned above will be
promoted in alternative and rwt PSTs. ‘Admittedly appellants were
Primary School Téachers at th’%,timé of their pr(;motion to the post of
CT vide notification dated IOL 2.2020. As per 1‘ﬁles mentioned ébdve,
PSTs are not entitled for proi .ouon to the post of CT rather as per
Serial No. 20 of the append.x Primary School Teacher will ‘be
promoted to the post of Senior: ‘—‘rlmary School Teacher on the basis of
seniority cum ﬁtness and Seni‘ci:i' P]jmary School Teachers on basis of
. seniorify.cum?ﬁtness will be' ;Ei'jbmot'ed'to the post of Prfmary ‘Schoo'l

l " :
Head Teacher in accordance. . nh Serial No. 19 of the appendix of

T

[

f nho ification Jdated 13.11.2012..“
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9. Appellants bemg I‘STS werc erroneously and xmstakenly

promoted 10 ths post of c (BPS-15) by the - respondents vide

notification dated 14.10.202& whjch was subsequently realized by the

' depaﬂmenr who :'everted the zppellants back to the post of PST (BPS-

12) from CT (BPS-15) by thhdrawmg pxomonon order dated
10.12.2020 vide nnpugned nuﬂhcatlon dated 19.05, 7023 When in the
rules there is no prov1sxon/ shannel for promotton of PST 1o CT
(General) then promotion oz;a?«ar of appellams being PSTs to the post
of CT (BPS-15) was rigbtly‘withdrew by the departments respoﬁdent.
It is also important to noie :tlsat appellant served -for‘this intervening
period of from 10 12.2020 t;l’ 19.05.2022 almost two and half year as
Certxﬁed Teacher (G), 1he*r, ore salarles and benefits paid to the
appe]lants could not be FECUV ered from them bemg past and close

I

tra3action on the pr1nc1ple cl*locus poenitentiae’ and estoppel on the

[}

part of respondents. Reliancéé's placed on 2020 SCMR 188.

10.  For what has been discussed above, we are unison to dispose of

.
"~
Ll

- the instant service appeal as"i well as connected service appeals with

the observation that benefits ;lféaid to them could not be recovered from
?

A
them. Costs shall follow the ¢vent. Consign.

)
]

11. Pronounced in apen 'f})urt at Peshawar and given under our hands

and seal of the Tribunal on this 8”' day of January, 2024.
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(KALIM ARSHID KFH.AN) - (RASHIDA BANO)

Chairman Member (I}
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