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26/02/2024 ! The Review Petition, of Mr. Shereen

jidassan submitted today by Mr. Hidayat Ullah Khattak 

Advocate. It is fixed for hearing before Division Bench

Original file be 

requisitioned. Parcha PeshI is given to the counsel for 

the petitioner.
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• V BEFORE THE CHAIRMAN KHYRKR PAKHTUNKHWA .j:r
SERVICE TR1BJINAT.

Review Petition No. /2024
In

s'

<S

Service Appeal No. 1691/2023

Mr. Shireen Hassan, CT (BPS-15), 

GMS Zera, District Orakzai
i

Q

Petitioners
Versus

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar ’

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

i

0

t

Respondents

V

REVIEW PETITION U/S lft|OF CIVIL 

PROCEDURE^; CODE READ WITH 

^ SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE 

VRIB^ .ACT,' 1974 AGAINST THE 

CONSOLIDATED
JUDGMENT OF THIS HON’BLE 

TRIBUNAL DATED 08.01.2024,
WHEREBY THE LEARNED
CHAIRMAN DISMISSED THE
APPEAL OF THE APPELLANT
ALONGWITH 23 OTHERS APPEALS. -

ORDER/*

\

■f



• V' PRAYER IN REVIEW:
On acceptance of this review petition, the impugned 

consolidated Order, judgment of this Hon^ble Tribunal 

dated 08,01,2024 and that of 19,05,2023 and 01,08,2023 

may very graciously be set aside and the promotion order 

dated 10,12,2020 be restored with all back benefits OR 

any other relief which this Hon ^ble Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant

Respectfully Sheweth;
That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with full zeal & zest 

and up to the entire satisfaction of his high ups.

1)

That it is pertinent to mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Orakzai, 

That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPST.'-That a DPC meeting was held on 

14.10.2020 wherein the petitioner/ appellant was 

recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 

was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10.2020 and notification
A & B).

2)

dated 10.12.2020 are attached as annexure

That the appellant is a highly experience and have required
qualification in the education field. (Copy of the

. • *

3)
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educational testimoliials are attached as annexure 4?• •••

C).

4) That vide letter dated 11.04.2023 the respondent No. 3 was 

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No, 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as
I

annexure

%

«

D). «>

That astonishingly vide impugned office order dated 

19.05.2023 the promotion order dated 10.12.2020 of the 

petitioner/ appellant alongwith 23 others were withdrawn in . 

utter violation of the law and rules on the subject. (Copy o^
' the office order dated 19.05.2023 is attached as

5)

,E)annexure

■s

That the appellant teeling aggrieved from the impugned 

office order dated 19.05.2023 preferred departmental 

appeal. (Copy of the departmental appeal is attached as 

annexure

6)

F)

That the departmental appeal was rejected vide appellate 

order dated 09.08.2023 as note on the departmental appeal 

with no good reasons

7)

V

8) That appellant alonwith 23 others colleague preferred 

departmental appeals for the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated

V.
0

r--'
w
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09.08.2023 filed appeal No, 1685-P/2022 alongiwth 23 

others.

9) That this Hon’ble Tribunaf after calling replies/ comments
,■

and hearing arguments of both side dismissed the appeal of »

appellant alongwith 23 others appeal through a 

consolidated order/ judgment on 08.01,2024. (Copy of the 

consolidated order/ judgment dated 08.01.2024 is 

Annexure.. G)

10) That feeling aggrieved by the order/ consolidated judgment 
dated 08.01.2024 the petitioner/ appellant approaches this 

Hbn’ble Tribunal for the review of the impugned judgment 

on the following groprids:-

GROUNDS:
<?

P
A. That the impugned order of this Hon’ble Tribunal dated 

08:01.2024 has been passed without due diligence. The 

mistake or error is floating on very surface of record.
The elements of discrimination which is/was apparent « 

on the record but this aspect of the appeal/ case has not 
been dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has not address this important
(
issue for determination of the case in hand. All other 

similar employees has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

.

\

I

»
• > ^



I'

I

- been withdrawn waich needs indulgence of this Hon’ble 

Tribunal through the instant review against order/ 
judgment dated 08.01,2024,

9

B, That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of judgments of 

the apex Courts that once an order has been passed and 

acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant has been 

promoted to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour of 

, petitioner/ appellant.

; 1.

.■>

C. That the order , of this Hon’ble Tribunal dated 

08.01.2024 is not the speaking order as the same does 

not addressed all issues and important issue has not 
properly addressed as per dicta of law and justice.

D. That the Hon’ble Tribunal have not dilated upon the 

issue of the seniority of the petitioner / appellant after 

ithe withdrawal of the promotion order dated 19,05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/judgment dated 08.01.2024 

is also silent about this important aspect of the c^se in 

, hand which needs to be revisited/ reviewed.

e

e

E. That the petitioner / appellant would like to seeks the
\

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of arguments.
V •i-- ■

<t
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It is therefore, respectfully prayed that on acceptance 

of this review petition, the impugned consolidated Order, 
judgment of this Hon'Ible Tribunal dated 08.01.2024 and 

that of 19.05.2023 and 01.08.2023 may very graciously be 

set aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also be awarded in favour of the 

appellant.

4

/<■ \Dated 22.02.2024 0

Petitioner/ Appellant
Through \

Hidayat Ullah ^hattak 

Advocate, High Court
.•rj

/'CERTIFICATE: /.

Certified that this is a fit case for review.
4

Advocatei •
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f\ I «'• V BEFORE THE CHAJRh4AN KHYBER PAKHTIJNKHW^

SERVICE TRIBUNAL

12024Review Petition No.
In
Service Appeal No. 1691/2023

PetitionerMr. Shireen Hassan
Versus

Government of Khyber Pakhtunkhwa and others
Respondents

AFFIDAVIT
I, Mr. Shireen Hassanj CT (BPS-15), GMS ZerUy District 

Orakzai, do hereby affirm and declare on Oath that the contents 

of the accompanying Review Petition are true and correct and 

nothing has been concealed from this Hon’ble Court.

I

■ \y
V\j

4' Deponent
CNIC No. 14301-9917370-5 '

Cell No. 0333-0728078
7^' '■

/Identified '
Hidayat Ull^ Khattak

Advocate High Court

• *
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Review Petition No. . /2024
In

:':"r'
. f..Service Appeal No. 1691/2023 «

Mr. Shireen Hassan Petitioner
Versus

Government of Khyber Pakhtunkhwa and others
I

I'

0

Respondents

APPLICATION FOR SUSPENSTON OF 

OPERATION OF THE IMPUGNED • 

CONSOLIDATED ORDER/ - JTJDOMF.IVT 

OF THIS HON’BLE TRIBUNAT, nATFB 

08.01.2024 TILL FINAL DECISION OF 

REVIEW PETITirtlV

!

■9

;

>

Respectfully Sheweth;
I

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which 

fixed.
date of hearing has yet beenno

•t

2) That grounds of Review Petition may be read as part and

parcel of this application: •s

3) That prima facie case exists in favour of petitioner and he is 

sanguine about its success.

Q
'j.-.

c~:~’ r
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4) That balance of convenience also lies in favour of 

petitioner.

5) That in case the relief as prayed for in the heading of 

application if not granted, then petitioner will be put to 

irreparable loss.

' I

It is, therefore, humbly prayed that on acceptance of 

this application, }

the operation of the impugiied 

copsolidated order/ judgment of this Hon’ble Tribunal

dated 08.01.2024 may kindly be suspended till final 

decision of review petition.

1
.4/0

Dated 22.02.2024,

Petitioner/ Appellar^
Throught -

\
Hidayat Ullah Khattak

■-rAdvocate, High Court
0

■ u
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I. BEFORE THE CHAIRMANKHYRF.R PAKHTUNKHW4 

SERVICE TRJRjrmi.

\

1

A

;

Review Petition No. /2024
In

Service Appeal No. 1691/2023

Mr. Shireen Hassan Petitioner %

Versus
Governipent of Khyber Pakhtunkhwa and others

<}Respondents/

. AFFIDAVIT
I, Mr. Shireen Hassan, CT (BPS-15), GMS Zera, District 

Orakzai, do hereby affirm and declare on Oath that the contents 

of the accompanying Application are true and correct and 

nothing has been concealed from this Hon’ble Court.

i',

1

Depones 

CNICNo. 14301-9917370-5 

Cell No. 0333-0728078

]

f\

II
I t

Identified by:
Hidayat Ullahmaltak 

Advocate High Court
0

V
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\J‘ BEFORE THE CHAIRpAAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

/2024Review.Petition No.
In
Service Appeal No.1691/2023

PetitionerMr. Shireen Hassan
0

Versus'

Government of Khyber Pakhtunkhwa and others
Respondents

ADDRESSES OF PARTIES
PETITIONERS I

Mr. Shireen Hassan, CT (BPS-15), 

GMS Zera, District Orakzas 

RESPONDENTS
1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary Sc Secondary Education, Civil Secretariat, 

Peshawar
The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar 

District Education Officer, District Orakzai^
Dated 22.02.2024

.2)'i

3)

i

Petitioner/“Apppllarit
f

Through fi
VHidayat'IJliah Khattak

Advocate, High Court
. t

!



-f idW ! .f f. P^aa District Edu nation Office 

District Orakzai
5?-i

' SSfe?: J
35Z^No:Iiikt Doled / ^.'’hiiiie, 9i 117 FAX 0925-6900 f 7 /^/2020.Iv;« WjUIipOHE MEET'MG OF nFPARI,MNTAL PROMOTIOM CnMI'HITTPP mp, n

■imy.i0 Im A meeting of the Departmenta' Promotion Committee was held today on 14-10^2020 
10:00 AM under the Chairmanship of Dirtrict Education Officer District Orakzai

promotion cases of ■Male,PST/SPST/PSHT .0 CT B-IS, in the Distirct Education Offi 
1 he follov'/ing attended the meeting;

at
to discuss the 

ce Orakzai.■Ifm
1. Mr.Fareed Ullah Mehsud .District Education Officer

а. ivlr, Hameed Ullhan Jan .Additional Diracor NMD

3, Mr.Saif Ullah, Principal B-19 GHS Manda 'i District Orakzai

4, Mr.Muhammad Iqbal ,HM GHS Mishti Ba 

c. Kausar Ali , ADEO District Orakzai I

б. Mr.Abdul Abdul Malik, ADEO District Ora 

. Mst. Nabila Naz , ADEO District Orakzai

o. Mr. Shakeel Ahmed , SST GHS Swaro ICc':

5, , Mr. Wahid Ullah ,SCT GMS Bagara Misht'

m Chairman

(KPE&SED Representative) 

Member 

Member 

Member 

Member 

Member 
Member 

* Member

Ifi I

Siff
■ar

j'

zai
-7

A
■ :.1

if
■•'AThe meeting started with reciUdion from the Holy Quran. The Chair welcomedV the .

participants. The foilovrtng items were discussed in detail by the.DPG keeping in view all the aspects 
Gf the case and finally unanimously recommf nded the promotion of the following teachers 

vacant post with immediate effect.

vk

1 i

on the m •j

iW■s#

IteiiLNgJ fiSPMOTlOW OF PST/SRST/E.:>HT:.mg-a:FRQIVIfrQ CTiRPS^IS^ONIREGIII AR 
BASIS ...

The case of promotion of PST/SPST/P3HT (MALE) to CT BPS-15 against vacant posts 

considered and the DPC recommended as urvief:

! (otal No, of CT (M) Vacant Post ■

60 % share of PST/SPST/PSHT Posts 

Share of promotion 100%

Net to be Promoted-^

Available for promotion 

'Recommended for promotijn to CT

.■I

:!was

:60

136

36
r, , 36

#i|«
36 •: •!

-it.•,36
1

■IS
I •/

■ f

J

T
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/ I 0
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/ !
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Sar/ira

mimi L I Aakhel .
7
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___
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GPS Sama 
Mamozai

1 166 Abdul SJiak, 
Samar Gul 
PnA lit 
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Umer

_i MirAsAtar

15oor 01603/1972 23/innnr. -■ 
^01/1979 29/07/200
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GPS Sansi'a 
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15 05/06/1979 03/08G00/ Khel I I10 rs .i15 22/04/1976 I 03/noona- 

16/10/1984
11 218 m_ Rambic Sntni

QPS Biland Khel

\
15 I m

12 219 ^IpllSA/imohJHS i- 02/02/1979 
2‘ ■ Ic/hul ii23/10/2003 

A2/05/1985 [Id/n/oppa
13 No.212

- GPS Sier Sam 
; GPS Mir Kalam

■jfima

Mlipm

14 ■2-8 llhaijtujan
Munannnad
h-l/jijcih

: 5Iuharmii.ad 
'•JidlPL_____

282 I Rehni

\
\

,i

11---- 01J0261986 I 24/n/7nno ; Khel
15 2-9 12 09/03/1987 IMAML GPS Malanp pnrhi 

GPS Bada
11111/2001, Sheikhan

16 I 280 12 21/12/1982
17 I2\o2/10/19S5an m2£11/200Ai GPSGulCheri 

^\jli!Mj9S0 mimi^OPSBazedKhd

18 283 iGul Karim 
11_\2S1 I Dalit Shnh 

VMjH Cr 
P-lunan

12

jS8^
:■ 'lili

20 285 12 20jpJsm4__ 24/11/2009 ^ ' 'PS Jaba Kadn
ill 28A 3 PS Karapa

lomana
Rahim 

,_--'.sl7i/cf Ali

'Ah/'iip/'JlOan 
8d-JK!d:m 
Hussain

Akb 
I'rusiuin 
A^'X-uer 

. ; -!./ <:v;irc./,’-
l.’iui:

!12 .A104/19,9 24/11/2009

d/m9M02m/^_jPSTo^^

12____Hh02']9Sl

I— /!iO‘2/1986 24/11'/2009

H'02/1985 25/11/2009_

'I
22 238

289 m12
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12

I
24 I 290 12
25 291 ar
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1'2^ 2Pi

lllllA009_:GPSPaloosi .
17 2Pj 12

A B Injawar 
dl 'B And Khel Bnln 
G ■A Beropi Ali ~
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1 I

A
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iih/ /' im&pis
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/, ■ Amir iir 

Reliman
i/; ji

GPS Khadizai No. 124/]}/:'.009OS.'! 0/] 98212303 >>
GPS Sawaro Koi24/1 ir 00902/10/1983.Hihnat Khan 123041,32
GPS Chopper 
Mishli

Miina'WLir

Khan i24/1112 }0925/10/19821230633!
Muhammad
Ghani J4/1:!^:-)09 

25/11/2009 
24/11/2009

i26/02/1985 GPS Km Ali Kind1230-34
f

GPS YvzafKhel13/04/1984308 Pair.da Khan 1235
GPS Khadizai No. 212/05/1986\hrajil Khan 1236 312 :j /

/.
/ No, of PST/SPST/PSHT (Male) to CT clear(‘d for promotion = 36 

No. of CT (male) deferred for promotion ^ = NIL

The meeting ended with a vote of thanks to and frorn the chair.

r It .
2. ; Shakeel Ahmad | 

SST GHS Swaro Kot 
Member

1, Wahid Ullah
SCT GMS Bagara Mishti 
^ Member

5-^ .i .!

If '.i11SM{ '

.tfOT/ialil ■"PCausar All 
ADEO Orakzai 

' ' Member

■4.3. ivlr. Al
ADEO Orakzai 

Member •

i

m
BH

6. VMuhamn^a'Hkj^l (HM) 
GHS Mjshti Bazar '

- Member

5. ll/itOTabila Naz 
/AroNDrakzai 
lv!embe\

j

'Z>-si'

8. ^^.^arfullah Principal 
: GHS Mandati

Member

7. ffir.Rais Khan 
ADEO Orakzai 

Member 1

i

■\

AdciitioriarOTfectdr NMD-, 1 
. KP E&SED Representative'

•i
ii>

. ^

Sf^ah Mehsud 
District Education Officer Orakzai 

(Chairman)

■i

fTIVIri •i;'!

i •!
I m

*1

I 1

111, .1
•s'

s
:■!
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District Education Office 

District Orckzai
' c.lahAo'-crjcrrl No:

c

,Ji2^_ 202{iDuiiid___
/F'lione. 0925-c'.ia 7 FaX 0925-69U017

1

* Notification:
As recommended by The Departmenta Promotion Committee during, its 
mee-ing neld on 14/10/2020, vide Mii utes No. 3514, the competent'- 
auThcrity has been, pleased to 'promc-e & adjust the following male 
PST/2PST/PSHT teachers from PST/SPST/PS:-iT to CT Post BPS-15 against the 
vcconi post in various schools mentioned against t.heir names in distiict 
Orakici with immediate effect in the inte; est of public service;

Agjteigil itfife-ilfe;
mirnmName- of- dfif. 

fc-acher, ..
Ddre'ofB/rih'-'f'BPS'--1 Sff 0.1^’

GA/1S A'liVoZOiCPS Noor Ali 
Carhi-j;/03/l99305/0211970/c-ertoi A!i 15J-

GHSS KatayoQPS Carhi 
Mani Khe!•2.705/19950 i /OS/i97015Arnal Hasson

CMS Al-.varho 
Melo

GPS Khovvas 
Khe;

I
:■ .703/200113/02/1972ha5SGn'j//oh 15) onJ

CHS Too/f Bogh. 
Orak^oi.

CPS
Sarka
Aakhe

I

1

C 709/2003 I05/03/1979/■!: Mcicn 15' l.:91 4 V
CrIS .Mishfi 
Bazar

GPS Sofia 
Mishti

4
C--/09/2003Q2/0\/\98Q!5■X- i 'rosi'n Ullah!! C

CHS Inzer Patti/. I ,v,or(G'v/ar
I 161. I Shoh .

Aiadul 
S-hokoor

GPS Sarki KhelOi/10/200310/03/198215
CHS Oran 
Sheikhon

GPS Sama 
/•Aamozai 72'M\0/2QQ301/03/1972157 I ;o5

OHS Mishti 
BazarGPS Sanqra2'>/Q7/20QA01/01/1979Somor Cul ^ 15; S lo9
G/viS Sarki KholGPS Toropi Ali 

Khel 
f'hAlii ur . 
Rehrnon ' 0 1/06/200405/06/1979159 i ; /'O

CHS CvlistanCPS Rampic 
Saloi-

rAu'nommacI 
Umer ' b.709/200522/047197615-'17610

CMS Scrki KhelCPS Khangar
Boer_________
GPS'.B/TanU
<he/No.2

0709/200516/10/1984
XaheeO-
Ullch

15218ilL
CnS Bilcnd 
Khel21/10/200502/02/197915!J2 1
CMS Star Sam!3.-\ 'W ■CPS Star Sam21111(200905/05/1935iobol Hussain 12
CMS Oosim 
Khel. Orakzoi.

CPS Mir Kalam 
Khel ■^7 .7/1 7200901/03/1986121 275 K'noisto Jon

/-.-'ujhcrnrnod
Yagoob

GmS
Kandow

I CPS Malang 
Qorhif/l 2-1/1 1/200909/03/19871215 i 279

GHS /vU'jhli 
Bozor

CPS Bado 
Sheikhon

..I /Auhornrnad
rianif '7! 2-1/1 72009-\!<f 255 21/12/198212

GmS Boberc 
Loki-

! ; j ivoseeb
• 17 j 2o2 ! Pehman GPXGulC'neri2-i/l 1/200905/10/198512

G-mS Safn Fer-dz

.JztXJ-JL 
CMS .Mr’r Mela 

I Sh(-ik!\on___

CPS Bilozav^i 
GPS Dazed 
Khel

■C'J/12/2009I5/0I/'I98212C-jt Karim
7

:-i/l i /200904/04/198012284 ; DoW'Shoh

Vi

\

I

X
/

/7 • ;
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I/'■.OH'Ur 
' P:'ehmon GPS.Joba

Kado'______
Of^S Karapa 
Samana

2C ! :c5 GHS Avi Mela)2 20105/1984 „ ■ 24/n/200^
‘c

;'¥2 i/256

^HS Gu//5/onGul P.chim - 12 05/04/1979 24/11/2009
GPS Khar
Khushfo

GMS Khalit 
Sepoy IKhvrol
GMS Dambep. 
LasJi '

A:'nfoQ All 
■ Maskesn. 

\35 ! 269 ; K'nan

12 ■ 18/03/1935 24/11/2009A ■
/I

12 10/04/1984 02/12/2009 GPS Toor Koni /.i S.Khcdim 
I .Hussain. CHS AndKhelI 24/290 12 03/05/1985 i 24/11/2009 GPS Shorher ■ .'^5/' 29 iI

7 GHS Dran 
Sheikhan

Rdees Akbur \/j2 16/02/1932 24/1 1/2009 GPS Zakhfon
I Hussain
I 2.93 /■'.Qhr-r

/
GMS KhoJii 
Soppy12 10/02/1981 ■4/1 1/2009 CPS Poloosi

^ I M/nowor
-\'?20. J_2' i 2O0.9IU./ 

fr^ i Slioiir
v/g y29c Hasson

A
GHS Solfal 
Daro_____
GmS /oiq

12. . ^0^/03/1986 24/11/2009 GPS /n/owor 
GPS And Khel 
Bala09}10/198712 -:4/l 1/2009\A CPS liuropi Alt 
Khel

OmS Zanki.) 
Khel

I300 I ArnlacJ Khan 
Saqib Ul. 

30^H302 ' isiarn

12 18/02/1985 .■.■5/11/2009

GPS Panjam AH
Khel

4 G/v^S Aiwa/ria 
Meio__________
CHS Svvoro Kot

12 20/04/1986 .4/11/2009

306.
. Arnir ur 

Penman
CPS Khadizai 
No. 112 03/10/1982 14/11/2009

V52 ! CPS Sav/aro CHS Sworo Kot
Hikmct Khan 12 02/10/1933 1 .4/11/2009 Kot/ .‘/unowor
Knon

GPS Chopper 
{'Alihli

GmS Babma...

\^MS DomDec 
iasti

'231/306 12 25/10/1982 I 4/.n /2C09
T'.J: r.'.u'n.cmmoc

^ ! 307 GnonI GPS Kot AH 
Knel12 26/02/1985 ■4/1 1/2009

LpS ■308 Poinca Khan 12 CHS Bagh Nok13/04/1984
12/05/1986

75/1-1/2009
■.14/11/2009

CPS Yusof Khel 
GPS Khadizai 
Nq.2

/ israfil Khan GMS OarjQ 
Khuio

"'■rsA ; j;.? 12

Terms Condiflons:
1. '/'Quid be on probafiGn for o pet.ad oi one /ear exfenc/ab/e for furiher 
of one yncr.
2. fr.'=/ oe governed by such rules S, ■cgulotions os and wOen issued /rom rime ' 
rime 0/:he govt.
3. Tneir -.-i ' 
un:

peiib^.: i

'.ervices can be terminated at onydime in cose his performance is foun. 
ct.ccctory during probationary pencd. in case of misconduci, he shQf'i Dl 

proceeded under the rules framed time -o time.
4. Cncrge report should be suPmiPed to o/i concerned.

'a ,nier-Se seniority on Icv/er post v:l remain intact.
6. !-:c is allov/ed for joining his du/^/.

give an ■under icking to be recorded in their service book to the eifec 
./ uver payment is mode to hirr. in\ light this order will pe recovered ond if h<.- 

15 v/ro.-.gr/promoted he v/ill be reversed.

3. ice.

that;;

DlSW^d 'ATION OFFICER 
DISTRICT ORAKIA!

Enas: ::o. rihlpho PdofRd- ' /tP }] 2^2070

Cop/ :z:n'crded for inforrn'Oiion and necessor/ action to the:

'cr Education (EbSEj Khyber rakhfunkhwa Peshawar.^.rect

f]

i

I



TS—'

•«r T=

■ . \
In

2. Oeputyf:ommiis]onef. Orokzai.
, 3. District Monitoring Officer, Orakzoi.

4. District Account Officer District Orokzai.
5. PS- to the Secretary'to Govt Khyber 'Pokhtunkhwa 

Peshawar.
6. FA to the Director JE&SE) Khyb'e'-' Pokhtunkhwa Peshawar
7. Accountant Local Office. Orcksai.
3. Teacher concerned.
9. r/iaster File

I

c-
T

■ V/ E& SE Department.

:

DlSl^^F^UCATION OFFICER 
DimiCT ORAKIAI
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The District:: c .icaiion Cfricsr,
OrakZ'ii at rr')-gL. ' ' , ' ,

Ll^T^ TRAN5PF"-R .FROM C
TO DiSTRiGT HArTGLl

/

SJbic'Ci; ~ t •
/

0 refer io tr,ls Office latter Uo. 14dB5..Deled.i'l-^ 

ted above; and to state that rrom (tie'perL'sal of

(BS-12)

I am directe:'

TT':/A CO ihe subjsc;'

-O'-;— no Order, M' orafnel Khan S/0 Gul Zari Shah PS

■■■■ pi'anmlnd lo the post of CT, fBS-'! 5). vide , N^i, 

'C'i:T;020, Which is clear cot

I

oilTOrC .‘vT-

violation of • ' ' ■Da ledCSS "i -mD

C, ,T| r, I V.J.OS, 2012.

iCirthe'' directed'to ask veu to withdrsvv,..the ,

: lentionerj CT. including 23 ohio'S oarlier ndtlfiB'd'; '' 
'slich like casesOtpP ■,;;hnel"con:iDllanC0 ' p

' : hh:,' :
Ass-i^tant Dhoctor'(Pstab)'V.^'' 

ElBrnentary and jaepnitiary Education 
K h y b ©r R a p >>1:d n k hiV'

..........................................................■

Conv ' the above is foPA/arde'd.'ty^tl'k.'i V. ■■ ; _
io Director' elementary , and,'Seconriarv ^ Sducetion r.Khyt^er,

Pakhtunkhwa. ...... .

in [i-iis rep£"‘ 

I Q-der of the :

;dr; Pmoc 10-12-2C2C

c-p-'n me-.' ne shared v.

am

ns well as 

■ this Office, pisase. .

Vclt
■1IEhasi: Ng._.„

rr'D

'..r . ;'v;'■ pv'hT:;;
As-sistant ph'edtdr, (EptabihcDpThriM 
entaryi-and’TfehdhdarvfHcltfcatid 
X<hyberRaklTt:unkhwa'':;';,h';Ph.':/

-•T.T. ■ h. ..m,::;h;hh'''vr.TOr
■ •'.".r',.,.- ■ ■ .• .............. ' •

/ v'' 'Eiem

cV
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OFFICE OF TH^'D15Tn!Cr&'DUCATI0N:0t=FlGER.(f.l:.0RAl;SAi^f^^^^^| 
DISTRICT he;-JQUARTER OR.AKZAf AT BABERiy!E..A-HAHGU ‘

G32E;6S0017 FaX #;0925^6900U: ''
"■ .r,l!- flflnQrakz3l2Q2Q(S)Qmall:cQm .. ' ■

I .

)

t
rrt{ifty.ai/air

I ^EZ
^•^TiTnwr

>
V*«<l

■r; )Ta. '■•- v.;v.-: W
■ 1. ; ; ■• -' • . • ,-

I .Dlrnclor.
Etomenlary i Scr -ndsfy cducalion, 
Khyber Pakhlufi'<_ -'/a. Peshawar.

nFGUEST FOR ".r.VLP^^PPIjAISjM. ■

I \:
y ■•■•r II •

outlo'*' • i

Prle'Efirc ID i t Asslslji^'l Dirtclor {E.-iiad), Eieinsnl.ar>- (. 'ecrindacy Educalion. l-hyber 
:.'fr.c iclicr bar - ISO'J.dalcd 5i/0'i/2023 wherein,:! -s bs be-n dlreded io:v/ilhdfaw_, 

::-i psrr. bps: \2 \c GT BPS: 15 In GIsin'*. Oralcnl Issued vide NoUHcstion 
in-12-2Ctri b llm eirleni ai 'Senal b 13 lo 36, hvfenly'folir/24 ln

'••n - uc.' on r.'tinr ni l.vcrA,
•■:’ Mi', r,ir.-.n nnanof] K'o. '3len ;.

:
r ■JU'-'n.'] !hc 3lorBsald Iwe^lv-tou^V'i PSTs in BPS: .12 fijive;been;,:1j:;:f'

:. ■ :V-'e.....
ForeQolncj in '.is- nl ihe above. , ^

• In bisiricl Orskzai oy adhering Ihe followu,,; arlterla. ' •: --r—H*' i'. iro posl 0?CT BPS
,r '

5tE)P.S: 12, hence havIngll.V'Ar-r'.\firnrAS me pmtr.ornd P- "s hevR been appninied on 2-1/09/2009 a: ' 
vr..v-. O' oonllnuoiir. Go'.i, r-.-n iv services during promollon In 2020. '

2' 'AH-^EAS Hum .-KO rosv bned posbof SPSTBPSl 1-1 forpromo.irr of lhe;.uPST5. , ,, octc - • •■ ■ i
■i -VHEREAS. In enSB ol av.,.. 'iSiy nl IhB sar.clinnnd'posis o( SPST In "J''

...uiP rnvn b=nn alialhln amolton lo Ihe poeta ol SPST BPS: 11 p »:■ ,o Ihle prornollon m|baoK |i,.

VMRiias! Itoc mlr ir eliolhio willing senior caridldole Iheii Ihr ,::orndled PCTs for promtlon^^

E; !!^^,fflpodsolCT. EPS;jn(Mab)lnd!sHd0towereMyi™i«:^ -
JOi-n .-.nd liiose PSTs in nr'3:M2'have.been pfornDtediUndar.-ServiceTiiiles 20J2.lli,e.60«^^ 
oPS,PSHTIolhepDslsofCT!nBPShi6: li;. fr

oVVdlEREAS, lha promoled ST>-I«d:alieady;been:MprediOT^fc;.posi:^rCT.|b,^^Jydn™,.  ̂ ,
' ini/fZM and ond'di Ihe ,romdldcl,PST:(Mr. SaqlbiuPlsM^r^sIre^dyyOl.lalnad .lte.|nlor^^^^

cn.-.:-;.-!'.TICC and sawing !n’ sl/lctKohal.onllie posl.of CT in i -yTSi
in iha lighi ol aoi va, ledafeOaii by.you^jeem|| Jdb

. :co|jy;tow/aidaa;fOTJMofniqtlor;£ntlTOcassaiyEffillon4oiW^^ ' s;i3;,i.p-=r^:i3:TlssiS£;:SrS^^S

■ 2; AdSiMbDirec:t(^^:iEstaV):'birecli]iaieb[E£Se;-til^;|<hybsrPaklilWi!ny^,‘^l^shawar;;-;;A^^
3. Assislaril Dlrecior [E3lEi;\'Tlreci6rata-6J;E&se,;KhybBr;PakhlunkhW;w;r.Uife;pffine'l^^^^

1. aSopy. ■■:

’ . ^" A-^DisTriior'Ebijfefe)i>i:OTio&-^M)-’^
■ vfefttSSSSSi; -
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OFFICE OF THE DISTRICT EDUC^. VION OFFICER- (M)-ORAKZAl 
DISTRICT HEADQUARTER ORAF ,^1 AT BABER MELA-HANGU 

Phone # 0925-690017 Fax # 0925-690017 
Email: d8Qorakzai2'. 20@qmail.com

kSssssgfgIf ,Ui4i'^O, Date!'TiS^
SeconOAfY Edu<;*

OFFICE ORDER: :

In compliance of the Directorate of El ■ mentary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar vide leder bearing No. 1881.1, dated 11-04-2023, Ihe competent authority DEO (M) Orakzai is pleased to 
wimaraw the promotion orders bearing Endst: No. 6660, d: :ed 10-12-2020 in respect of the follo'wing twenty four 
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15ir. '.)istrict Orakza of the promotion order ibid.
Funhermore, the following teachers are hereby adjusted in the schools mentioned against their names with 
Immediate effect. \ 'r 4

S# CURRNT PLACE OF POSTING PLACE OF ADJUSTMENTNAME
1. Iqbal Hussain GMS Star Sam GPS Bara Mela
2. GPS Stara KadaKhaista Jan GMS Safri Feroz Khei i

V.
3, Muhammad Yaqoob GPS Sarki Khe!GMS Yakho Kandow

Muhammad Hanif GHS Mishti Bazar • GPS Bada Sheikhan4.

5,- Naseeb Rehman GMS Babra Laaki GPS Gui Cheri
Gul Karim GPSGhutakAliKhel6. GMS Safri Feroz Khes

T>,GMS Bazid Khel7. Oalil Shah GPS Rangin Khel •j
8. Mali Ur Rehman GHSAvi Mela GPS bapo Takhtak
9. Gut Rahim GHS Gi/lislan GPS Khee KadaNo.1

10'. Ashfaq All GMS Khalil Sepoy ' GPS Bal Kol
GMS Damber Lasli11. 'Maskeen Khan GPS Oran Sheikhan

12. Syed Khadim Hussain GHSSAndkhe! GMPS Shamer

13. Raees Akbar GPS Kagnai Sher KheiGMS Wampanra
14. Hussain Asgher GPS KharKhushtaGMSKhaii! Sepoy
15. Minawar khan GHS Saifal Darrah GPSArkhio Kilii

Shiren Hassan1o. GPS Suleman KhelGMS Mirako Payan
17, Amjad Khan GPSTaghnaiGMS Zanka Khel

Will be adjusted as and when the Inter 
district transfer is withdrawn by the 
Directorate of Elementary, & Secondary 
Education Khyber Pakhtun Khv;a

ie. Saqib Ul Islam GHS Jarma District K'nat

IS. Amir ur Rehman GHS Swaro Kot GPS Swaro Kot
20. Hikmat Khan GPS Khadizai No.1GHS Swaro Kot
21. Munawar Khan GHSChapper Mishit GPS Zor Chapper
22. Muhammad Ghani GMS Stara Kada KotAli Khel
23. Painda Khan GHS Baghnak GhutakAli Khel

GPS Taropi All Khel24. Israfil Khan GMS Dana Khula
Note:
1) h ash charge report in their original Basic Pay Scales as on Oi -12-2020 should be submitted to all concerned within 15 days 

positively. In case of failure/refusal, they will ha treated under -e Khyber Pakhtunkhwa Govt. Servants (Efficiency & 
Discipline) Rules, 2011.

2) TA'DA is not allowed for joining of their duties. DISTRICT EDUCAt^l^ QFFICER (MALE) 
DISTRICT OI

Copy of Even f4o, & Date:
Copy forwarded for information and necessary action to the:-

1) Director Elementary and secondary Education Khyt -r Pakhtunkhwa Peshawar with the request to withdraw inter 
District transfer order in r/o S# 18, already Iransferre:! to District Kohat vide Directorate of E&SE KP No. 13656- 
61/F.No 51 Transfers Dated Peshawar the 27/12/2072.

2) Additional Director (Estab), Directorate of E&SE, MA i, Peshawar.
3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzai. 
o) Deputy DEO (M), Orakzai.
7) Assistant Director (Estab). Directorate of E&SE. KP -’eshawar vide his office letter quoted above,
8) Principal/Head Masters/lncharge HM and Head Tea: hers concerned.
9} SDEOs concerned for further necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakzai for further necessary actions,
11) Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy .

\

j

c

DISTRICT EDUCATION OFFICER (MALE)
ni-RTRirtTriRAKTAI

mailto:20@qmail.com
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i'AKilTUNKHVyA PKSH/iVyAW 
. r> I 7 11 l.STK ICT CAIXii-: rHAHSFtws^

(P-1- \NO.: . I) ATEU ,

1J£r:sx--

)

To
\

Tha Dfstrict Education Ofi;c ar (Mafe)- 
/'brakzai at Hangu

APPEAL FOR RPKOTRA TSGH OF PROi^QTSOlM ORDHSi

_:

;Su,bjecr -
\

i am directed to refer to ioe subject cited above and to state
pleased to reject the appeal in respect of Mrtha| the Appellant Authority is 

Naieeb Ur Rehman Ex CT, and 23 omers. promoted from the post of PSTs

the oost of CTs (BS-15), aoainst the existing rulesipoltcy1

{6S;-12) lo

}tm thefurther directed Sp

WA-'
^nt DirtctoV. (Estab) ,

in this regard, i am't

appisllants accordingly, please..
1 As .nQementa'ry !

/F.No.37^E 'idsc: No. fonwarded to Ihe:- , ,
Secondary Education KbyoeTCopy of the above r

Elementary and IDirector1. PA 10
PakntmkHwa Peshawar.

u

d'Se-Gondary EducationK

■ Elemeritary an
Khybef Pakhtunkhwfa

r-

. A
-b/

:P%<.i:
7,

i

I-
li
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OFFiCc OF THS DlSTRiCT SDUCATiOH OFFICESflUj.ORAKZAI 
DISTRICT HEADQUARTER ORAKZAi AT BABERl/IELA-HANGU 

Phone # 0925-fi''0017 Fax # 0925-690017 
Email: deo3i..il!Z8l2020(a)gmail.com

...PgigiL

v.'h^

■ 'isw W ‘

Qmmm i-Cf
(Vabai) II 

•k«dCunuM(V CUiuC»4l&fa Ckjp«ru»M.n

i.Ta;: r''

lO,
Direetor,
Elementary' & Secondary Educ/.tion, 
Khyber Pakhtunkhwa, Peshav.^;:

REQUEST FOR REViEW/APP-';Al$AL

•:

•Subject: -

Reference to the Assistant Director (Estab),' Elementary & Secondary Education, Khyber 
Pakhtunkhwa office letter bearing No. 18811, cated 11/04/2023 wherein it is.has been directed to withdraw 
the promotion order of twenty four/24 PSTs'BPS; 12 io cf'BPS: 15 in District Oraiczai issued vide Notification 
of this office bearing No. 6660; dated 10-12-n20 to the extent at Serial No. 13 to 36, twenty four/24 in 

counting.
Foregoirtg in view of the above, the aforesaid twenty four/24 PSTs in BPS: 12 have been

• pmrnot8dtothepastofCTBPS:15inDistriGtOiakzaibyadheringthefoIlowingcriteria.

1) WHEREAS, the promoted PSTs have beei* appointed on 24/09/2009 as PSt BPS; 12, hence having 11
years of cont^uous Govt, regular services d.'.iring promotion in 2020. ,

2) WHEREAS'there are no sanctioned posts hi'SPST BPS: 14 for promotion of these PSTs.
3) WHEREAS, in case of availability of the e inctioned. posts of SPST in BPS: 14, these promoted PSTs 

would have been eligible for promctioh.to ti'3 posts of SPSt BPS: 14 prior to this promotion way back tn
2014 as perservice rules 2012. . ^ . *• *

4) WHEREAS, there. Was no other eligible willing senior candidate then the promoted PSTs for promotion to

5} WHEREAS, 60 posts of CT in BPS: 15 (klr e) in district Orakzai were lying vacant at the time of DPC in 
2020 and those PSTs in BPS: 42-have b-en. promoted under Service Rules 2012 the ,60% share of 
SPS/PSHT to the posts of CT in BPS: 15:

6) WHEREAS, the promoted PSTs: had already been .served
11/12/2020 and one of the promoted .PST (Mr.: Saqib ul Islam) has already obtained the inter district 
transfer/NOG and serving in District Kbhat cr the post of CT in BPS: 15.

In the light of above, letterissue'l by youf esteemed office dafed:11/04/2023 may be reviewed 
in the interest of public service and to avoid any; ■igatlori, please.

•r*

the posts, of CTs in BPS: 15 sinceon

7

?.:■

VEBmTION.OFFlCER-(M)DlSTRiCT
i

Copy of Even No. & Date:
Copy forwarded for information andmecessan; s' lion to the:-

1. Deputy Cpmrnissidrier. Orabai .
2. Additimy birector(£stab)'pfectorat8f4E&SErM^s,;Khyberpakhlunkhwa, Peshawar.
3. Assistant'bifectdr (Estab):Dire» Khyber Pakhtunkhwa Wirt his office letter vide cited

above.-.
4. Office Copy, ,.xr

DISTRICT EDlJ'MtlON OFFiGER-(M)

y
\

/
ly

/
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. BEFORiH THii jKHYBBf: PAKHTUNKHWA SERVICE TRlBUHAi::,' . ->: /f/■

' /
PESHAV^AR

■■:■.'

^0._163J_/2073
iMr. Shireen Hassan, C ‘ (BPS-15)/ 
6M5, Zera, District, Crf.kzai.

APFEUANT

VERSUS

The Secretary' Eto. nentary 6t Secondar/ Education, Department^ 
Khyber Pakhtunkh i ^a, Peshawar.
The . Director ElvmentaiY & Secondary Education, Khyber j 
Pakhtunkhwa, Pes .awar.

3' District.Education Tfficer, District Orazkai.

X- *.
■i;

2-

RSSPONoer^TS

APPEAL UNDER Si ZTION 4 OF THE KHYBER PAKHTUNKHWA 
" SERVICE TRXBUN L ACT 1974 AGAINST THE IMPUGNED 

ORDER DATED l:).0S.2Q23 WHEREBY THE PROMOTION 
ORDER OATED IV 12,2020 OF.THE APPELLANT HAS BEEN 
WITHDRAWN kHl AGAINST THE APPELLATE ORDER DATED 
^%-0a--2023 WHEf SBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT HAS B EN REGRE1TEP ON NO GOOD GROUNDS. ,

PRAYER: ,
That on acceotanc ^ of this anneal the impiianed order datad 
19.0S.2023, and ',ne Appellate order2023 nraav very, 
kindly be setastdc and the promotion order dated 10.12.2020 
be restored with il back benefits. Any other remedy virhich 
this august Tribu al deems fit: that may aiso be aWarde<llri 
favor of the anoet int.

R/SHWETH:
ON FACTS:

That appellant w an employee of the resporv.'jent Department and 
performing his tnjty with, full zea! &. zest and up to the entire 
satisfaction of hi > high ups. ' ' ,

That Che appelTnt being qualified was appointed as PST ,on 
24.11.2009, in ti': i respondent department and since then they are 
vyorking cyith the 'full zeal and zest.: . '

Thac it is pertine^iit to mention'here; that 60 .number of posts of CT 
(bPS-15) were k- uing vacant in the District Gralczai.tThat a DPC was 
held to ftll.up the subject posts and amongst these posts 36 number 
of,posts were ail- :ated-to the quotaof PST/PSHT/SPST.Thata DPC 
meeting.was f ;!d on 14.10.2020 wherein the appellant was 
recommended f r the post of CT {BPS-15) end vide notification ■ | .

i.■i
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dated 10.12.2020 t ;e appellant was proma':-nd to the post of 0~ 
(BPS'lS). Copies of Che minutes of the DPC dated 14.10.2020 and 
notification dated lf‘-12.202Q are attached as annexure

That the appellant.' aihighiy qualified person and his field. Cppy of 
the educational tec. -rnonials are attached as annexure

I

4.
C.

5.. That in pursuanc:; to the _ notification the appellant started 
performing his dutii with devotion and up to the entire satisfaction 
of his superiors,

6. That vide letter du' td 11.04.2023 the respondent No. 3 was asked 
to wicndraw the pr motion order dated 10.12.2020, in response to 
which the respond,.--U No. 3 vide letter dated 09.05.2023 requested 
the respondent Nc 2 for the review of the decision. Copies of the 
letters are attache-,, as annexure

I

D.

That astonishingly ide impugned office order dated 19.05.2023 the 
promotion order d.ited 10.12.2020 of the'appeilant was withdrawn 
in utter violation the law and rules on the subject. Copy of the 
office order dated ,9.05.2023 is,attached as annexure

That the appellant eeiing aggrieved from the impugned office order 
dated 19.05.2023 preferred departmental appeal. Copy of the 

■ departmental appeal is attached as annexure .............................F.

That the departn ;ntal appeal was rejected wide appellate order 
dated'af'0.,??2023 js note on the departmental appeal with no good

7.

t.
i

8.

9.
\i

reasons.
V

10. That having no.c ner remedy preferred the instant appeal on the 
: following ground-; amongst the others. .o '"

GfiOUNOS:

A* That the impugned r 'der dated 19.05.2019 and .appellate order dated j
df,r.02..2023 issued y the respondents are against the law, facts, j
norm's or natural lus ce and materials on the rec:ord lienee not tenable 
in the eyes of taw. . ' ' ■

■'B" Tiiat the appellarit as not been treated in accordance with law and 
Rules by the respon ients on the subject noted above and as such the 
respondents violate.'' Article 4 and 25 of the Constitution of Islamic. . 
Republicof Pakistai'. 1973.

C'That no show cause notice has been served upon the appellant before 
the issuance of the mpugned orders.

D- That no right of dei ;nse has been provided to the appellant hence he ;
has been conderr led unheard thus violated Artiie-lO-A of the 
constitution of the ' 'ilamic Republic of Pakistan, 1973. |

t
T

i;

It
&

■S-i}.
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£-That under the prindi'ie of Locus-Pqenitentiae the respondents are 
duty bound not to witf/draw the promotion order.

'!
/

*:K

F- That no regular inquiry has been conducted in to the-matter before the 
■issuance of the impug-';ed orders.

G-That the respondenh- acted'in arbitrary and mai'afide manner by 
issuing the impugned'^)rde^s.

bl-That appellant seeks lermisslon to advance other grounds and proofs 
at the time of hearing

. ir is therefore, most humbly prayed that the appeal of the 
appeliani: may very graciously be accepted as prayed for, plea-se. •

!

;

^"r

•i

!
Dated: 31-05-2023; !

(I /

Shireeni Hassan
■ Through:

NOOR MOHAWiWiAD KHATTAK 
ADVOCATE SUPREME COURT • •

■r>

KAMRA.H KHAN

UMAR^AROOQ

mUh^mad ayub

WALEED'ADNAN
cTOt--'
MAHMObDJAN

Advocates, Peshawar
V

AFFIDAVIT

I, Hr.Shireen Hassan; CT,;3PS-15), GM5, Zera, ■District, Grakzai, do hereby 
aolernniy affirm and decla a on-Oath that the contents of this Service Appeal 
are true and correct to the best of my knowledge and .belief and that.nothing 
has been-concealed from. :his Hon'ble Tribunal h

■\ 7

■-'Cv •Tur-v
;
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BEiFQftE THE KHYBE:-; PAKHTUNKHWA SgRVICiE TRIBUMAl.
PESHAWAR

1

/2023C.M. iO.! m
72023 ^APPEAL iXi O.

EDUCATION DEPT.VSSHIREEN HASSANi

APPLICATION FOR lUSPENSION OF THE OPERATION QFTHj 
ORDER DATED 19 05.2023 TILL THE DISPOSAL OP THE 
HENTIONED APPEAL

R.SHEWETH: i

1. ThaL ths titled appeal ii submitted before this Honorable tribunal along 
with this application in ‘v'- lich no date has been fixed yet

2. That the applicant ha: filed the titled appeal against order dated .
19.05.2023-whereby his promotion from PST to CT notification has been 
withdrawn. , ...

3. That 5l! the three ingrr jients required'for grant of stay, are in favor of 
the appeiiant.

4. That the contents of the appeal may be kindly te considered as part and 
parcel cf the instant apt.dcation.

5. That, any other grounc would be taken at the time of arguments with 
prior permission of this Honorable Tribunal. ■.

. It IS therefore, most humbly prayed that on acceptance of this 
application the ,impi,:;.:ned order dated 19.05,202^ may very'kindly be 
suspended till the-di; oosal of the instant ser/ice appeal.

<-

ir

APPELLANT
A:THROUGH:

• C,
NOOR MUHAMMAD t-CHAlTAK, 

ADVOCATE SUPREME COURT

u- *

•*:f Cfr •i

‘ s

. .W/--
/ ah/

[

0-. : e:
t—-f- ;
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iCHYBCR PAKHTllNKHWA SFi VICE TRIBUNAL PESHAWAR i

;
Service Aj.'peal No. 1685/2023

-r,-.... CHA1RM.4N 
... MEMBER (J)

BEFORE: MR, KALIM ARS. IaD KHAN
MRS. Rashida -,ano

Mr. Na^ccb Rciiman, CT(BPS-.’5) CMS Babra Laaki, District Orakzai.

.... (Appellani)

VERSUS

j. Tiie Secreiary ERmcaiary S- .‘'econdary Education Depaitrnent, Khybcr 
Pakhiunkhwa, Peshawar.

2. 'i'hc Director Eiemcniary & S -condary Education Depailmerii, Khyber 
Pakhuiiikhwa, Peshawar.

3. District Education Officer, Disf:-' ciOrakzai.
.... (Respondents)

V
Mr. Noor Muhammad Khattak 
Advocate For appellant

2.
Mr, Muhammad Jan 
District Attorney For respondents

.06.06.2023 .
08.01.2024
.08.01.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

IJDGMENT

Rashida Bann. Member OV The. instant service appeal has been instituted 

under section 4 of the Khyber Pei htunkhwa Service Tribunal, Act 1974 with

the j>niyer copied as below:
-r.

“On acceptance of ti is appeal the impugned order 

dated 19.05.2023 and the appeiiate order 09.08;2023 may 

kindSy be set aside and the promotion order dated 

i0J2.2020 be restored v. ith all back benefits. Any other 

remedy which this Tiib ml deems fit that may also be 

awarded in favor of the ^.^pellant.”

very

j
/V- ■

vN \\

J



i 'j<
■

j .-jfc-.t.l ^ —t.I'Ll

\
V

if«'lMclAHiiSPa^k'fSlR,J^tan«^^'ce!

appeal as well as twenty-tli: :e connected service appeals which 

giy^i as under:

V.>iJ- .-diieflskftk.. .^Mis.. inrougn>inis juugiuc.

are

*>.
1. Ser\'ice Af leal No. 1686/2023
2. Service /^j jeal No.1687/2023
3. Sendee .A.] :iea! No.1688/2023 
■4. Service .Aj 5eal No. 1689/2023
5. Service Mi oeal No.1690/2023
6. Service jeai No.1691/2023
7. Service Aj peal No. 1692/2023 
S. Service A^ oeal No.1693/2023 
9. Service Aj'oeal No.1694/2023 
l0.Ser\'ice A. 3ca! No. 1695/2023 
1 [.Service A; aeal No.1696/2023 
12.Service Ai-oeal No.1697/2023 
13.Service Aj;^eal No.1698/2023 
14.Service Aepea! No.1699/2023 
15.Ser\'ice A*|.i)eai No.1700/2023 

16.Service Apbeal No.1701/2023 
17.Service A\ peat No.1702/2023 
18.Service A,, peal No. 1703/2023 
19.Service peal No. 1704/2023 
20.Service A peal No. 1705/2023 
21.Service A peal No.1706/2023 
22.Service A peal No.1707/2023 
23.Service A peal No. 1708/2023

nj

of law and facts, the above ,in %'lcvv of common ^ icsiions

captioned appeals are being sposed of by this order.

Brief t'acis leading n filing of the instant appeals are that the 

appellants v%ere serving a; '^STs. That different posts of Cenified 

Teacher (BPS-15) were lyii .i vacant and accordingly, the appellants 

were given promotion agai’ the said posts vide Notification dated

of the said notification, they started 

BPS-1: That all of a sudden on 19.05.2023, the

j.

14.10.2020. That in pursuance
i.

performing duties in 

said notification was wit drawn by the respondent depaitment.

; J'C>

i
< X-
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Feeling aggrieved, they 'deparn-neiital appeals which

rejected on 09.08.2023, hencij .'the instant service appeals.

We have heard learh -d counsel for the appellants and Mr. 

Muhammad Jan, District Atf.'sney for the respondents and have gone 

through the record and thr proceedings of the case in minute 

paniculars.

were

\

4.

Learned counsel for t’ -e appellants argued that the^impugned; 0. i..
\

order dated .!9.05.2019 vvas ..ig'aihst law, facts and norms of justice, 

hence not tenable. He subn'iUed that the appellants had not been 

treated in accordance with F^w/rules and as such, they had violated 

.ArtidesM & 25 of the Cons'itution of Islamic Republic of Pakistan, 

1973. Further submitted that no show cause notice had been served 

upon the appellants before passing of the mipugned order; that 

right of defen.se had been’p-'ovided to the appellants and under the 

principle locus Poenherai-ia, the respondents were not duty bound 

to withdraw the promotion., Lastly, he concluded that no iiipuii'y had 

been, conducted into the rn .der and the respondents had acted m 

arbiii'ary mai'jner', therefore. ] e requested for acceptance of the instant

no

1 i

' V
'u

service appeals.

Conversely, learne.! District .Attorney submitted that the 

apD^^sinB had been treatec i,:i accordance with law, rules and policy. 

He submitted that there v/at no rules/policy-of promotion of PS.I to 

the post of CT, therefore,.!:;'.; respondents had rightly withdrew' the 

proinotion orders. Further rt-ibmitted that the impugned order 

rightly passed and The appellants were treated in accordance wath law;

0.

was

\\
A

\
A

;
a/

ef:
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H-.
rules and policy in vogue, ThV-refore, he requested for dismissal of the

instant service appeals
(

Perusal of.record -eveals that appellant was appointed as

Primary School Teacher vide order dated 23.11.2009 in Education

Department. Sixty posts of *'ertified Teacher (BPS-15) were lying

of which 36 were allocated to ..ilhe quota of

PST./SPST/PSHT. DPC mec ing was held on 14.10.2020 wherein

appellant was also recomn'i: nded for promotion, who accordingly

^ promoted. After promotion, 'all of a sudden respondent No3 was

asked to vviLKdraw the promfjtion orders of the appellant vide letter

dated 11.04.2023 an'd resukardy promotion order of the appellant

'vviihdravvn vide order dait'd 19.05.2023 without any

Respondent contended that' appellants were mistakenly promoted
!

■ [who were PST) to the pos; of CT as under the rules there is no
I

channel of promotion provide . ] for promotion of PST to CT, there fore, 

promotion order was withdri-wn in accordance with rules. Relevant 

rules are notihed on 13.U.2-')12, wherein appendix to the schedule 

provides method of l■ecruitr^ent,. qualification and other conditions 

, .specified reveals that the pm;t of Ceitified Teacher (G) BPS-15 is 

mentioned at serial No.l3 of the appendix in accordance with which 

criteria for appointment gipen in column No.5 the method of

7.
;

vacant out

was
•..

reason.

!

K.
-1.'

7

recruitment is:

a) Forty pei'cent by initial rec; uitment and

b) Sixty perceni by promotr.* 

from amongst the Primary School Head Teacher with at least five year

t

the basis of seniority ciim utness.n on
1 A

V

N

1
'I

c. rrcr.ViWt'Pijri- 
'"tei'Wiv-'C T.-, ib•'

O'C.C--.-' ’■ i.T-
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service and having qualification prescribed for initial recruitment of 

Cenified Teacher (General). Pr ovided that it no suitable candidate is 

available amongst the Pnmai"> ‘'chooi Head Teacher for transter then

the basis on seniority andthe post will be filled by the pr >motion on 

fitness, from amongst Senior f-riraary School Teacher, with at least

five year service and having qualification prescribed for initial 

recruitment of Certified Teache-- (General).

8. So as per Service Rules orly primary School Head Teacher with 

at least five year service having: Bachelor Degree or qualiticalion tiom 

a recognized University with Certified Teacher Certificate or two year 

years Associate Degree in Edu'.'ation from a recognized Universitv oi 

Eighieeri months Diploma in Er iication can be promoted to the post ol 

CT (General) and if no suiti.ble PSEIT is available then Senior 

Primary School Teacher on tlv.^ basis of seniority cum fitness with at
■ *s>

least five year service and q.ialification ntenlioiied above will be 

proaioLcd in aiterhative and i.ot PSTs. Admittedly appellants weie 

Primary' Set,ool Teachers at th.,- time of Their promotion to the post of 

CT vide notification dated 10. id.2020. As per rules mentioned above, . 

PSTs are not entitled for promotion to the post of CT rather as per 

Serial No. 20 of die appenvK, Primary School Teacher will be

y

\

promoted to the post of Senior Primaiy School Teacher on the basis of

Primary School Teachers on basis oiseniority cum fitness and Seni;

fitness will be p'-oinoted to the post of Primary School

!!•

I

seniority cum

Head Teacher in accordance -rith Serial No. 19 of the appendix of

K-
nortfication dated 13.11.2012.

N /1./ d\vA
•N: 5

j ,

.e j.'! ..z t:

-i;

2.
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erroneously and mistakenlyAppeilanis being PSTs 

promoied lo the post of C? (BPS-15) by the respondents vide

9. were

i

notificaTion dated 14.10.2020 'vhich was subsequently realized by the 

de-paiiment who reverted thO'' ppeilants back to the post of PST (BPS'^ 

12) from CT'(BPS-15) by withdrawing promotion order dared 

iO.12-2010 vide impugned nb.ification dated 19.05.2023. When in the 

rules there is no provisioit/ hannel for promotion ol PST to Cf 

(General) then promotion or .or of appellants being PSTs to tne post 

of CT (BPS-15) was rightly \ ithdrew by the-departments respondent. 

It is also impoitant to note d'-ai appellant served for this intei*vening 

period of from 10.'l2.2020 til. 19.05.2022 almost two and half year as 

Certified Teacher (G), thenwbre, salaries and benefits paid to the 

appellants could not be rec; vered from them being past and close 

transh'Ctior on the principle o 'locus pocmtentiae' and estoppel on the 

part of respondents. Reliance is placed on 2020 SCMR 188.

For what has been discussed above, w^e are unison to dispose ot 

the inscanc service appeal as well as connected service appeals with 

the observation that benefits taid to tliem could not be recovered from 

them. Costs shall follow the e^ent. Consign.

\
i'

■ 10.

our handsI}. Pronounced in open i -rurt at Peshawar and given under 
and seal of the Tribunal on P:s day of January, 2024.

l\ /

\
(RASHIDA 15ANO) 

Member (J)
(KaUM ArtSHID KlTvN)

9 'C/ -X-"' 'Chairman
• -J 
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