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BEF ORE T, HE CHAIRM AN KHYBER PAKHT UNKH WA
SERVICE TRIBUNAL ' -

In

Review Petition No. 2024

Service Appeal No 1691/202“

Mr. Shireen Hassan ............,.................. Petitioner
Versus
Government of Khyber Pakhtunkhwa and others
ettt e e e e s e tan e a e e e e e et e Respondents
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BEF ORE THE CHAIR! z{AN KH YBER PAKHTUNKH WA

SER I/;’C’E T RIB UNAL

Review Petition No. é%__/zom

In

Service Appeal No.1691 /2023

M. Shireen Hassan, CT (BPS-15),
GMS Zera, District Orakzai -

1)

2)

3)

- Versus

Pztitioners

Govemnient of Khyber Pakhtunkhwa through Secretary

Elementary & Secondai'y Education, Civil Secretzriat,

Peshawar

The Director Elementary & Secondary Educatlon Khyber

Pakhtunkhwa, Peshawar
District Education Officer, District Orakzai

............

Respondehts

REVIEW PETITION U/S 144 OF CIVIL
.. PROCEDURE :' CODE READ WITH
" SECTION 7 OF THE - KHYBER
PAKHTUNKHWA CIVIL SERVICE

TRIBAL. ACT,' 1974 AGAINST THE

CONSOLIDATED ORDER/
JUDGMENT - .OF THIS HON’BLE
»  TRIBUNAL  DATED 08.01.2024,
WHEREBY = THE LEARNED
THE
APPEAL OF THE APPELLANT
ALONGWITH 23 OTHERS APPEALS.

CHAIRMAN  DISMISSED
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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned

consolidated Order. judgment of this Hon’ble Tribunal .

dated 08.01.2024 and that of 19.05. 2023 and 01.08.2023
may very graciously be set aside and the prometion order
dated 10.12.2020 be restored with all back benefits OR
any other relief which this Hon’ble Tribunal deems fit in
the circumstances of the Review Petition may also be

awarded in favour of the appellant.

Respecy‘ully Sheweth,

D

2)

3)

That petitioner/ appellant is an employee of the respondents
Department and performing his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

That it is pertinent to ‘mention here that number of posts of
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held to fill up the subject posts and among
these posts 36 number of posts were allocated to the quota

of PST/PSHT/SPST. That a DPC meeting was held on

'14.10.2020 wherein the petitioner/ appellant was
recommended alongwith 23 others for the post of CT (BPS-

15) and vide notification dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPC dated 14.10.2020 and notification
dated 10.12.2020 aré attached as annexure — A & B).
That the appellant is a highly lexl‘aerienc.e and have required
qualification in the education field. (Copy of the

&




4)

5)

6)

7)

8)

("1

educational testlmomals are attached as annexure’

Q).

|
Ty

That vide letter dated 11.04.2023 the respondent No. 3 was |
asked to withdraw the promotion order dated 10.12 2020, ©

in response to which the respondent No. 3 vide letter dated

109.05.2023 requested the respondent No. 2 for the review

of the decision. (Coples=0f the letters are attached as

annexure ....... D).

That astonishingly vide impugned office order dated

19.05.2023 the promotion order dated 10.12.2020 of the
pest:itioner/ appellant alongwith 23 others were withdrawn in

utter violation of the faw and rules on the subject. (Copy of

- the office order dated 19.05.2023 is attached as

ANNEXUTCoeerrerenernes E).

That the appellant feeling aggrleved from the impugned
office order dated "19.05. 2023 preferred departmental

- appeal. (Copy of the departmental appeal is attached as

ANNEXUYE 1everseesorsares . F)

That the departinéntal appeal was rejected vide -appellate

‘order dated 09.08.2023 as note-on the departmental appeal

with no good reasons:

That appellant alonwith 23 others colleague preferred
departmentail appeals for the withdrawal of the impugned
order dated 19.05.2023 and after rejection vide order dated

<

-

@



9)

10)

Lt

.

others.

That this Hon’ble Tribunal after calling replies/ comments
and hearlng arguments of both side dismissed the appeal of

appellant "alongwith 23 others appeal . through a

consolidated order/ judgment on 08. 01 2024, (Copy of the -
consohdated order/ Judgment dated 08.01.2024 _is

* Annexure .. veensG)..

That feélihg aggrieved by the order/ 7éonsolidateci judgment
dated 08.01.2024 the peﬁtionér/ appellant approaches this
Hon’ble Tribunal for the review of the 1mpugned Judgment

on the following grounds -

GROUNDS:

A. That the impugned order of "chis»Hon’ble Tribunal dated

“708:01.2024 has béeﬁ passed without due diligence. The
‘mistake or error i.s‘ ﬂoating on very surface of record.
{The elements of discrimination Whiéh is/was appafg}it
bnthe record but this aspect of the appeal/ case has not
been dealt with and the consolidated judgment/ orderi of
this Hon’ble Tribunal has not address this important
issue for determination of the case in hand. All other
similar employees has bee'n, prorﬁofed' and their
promotion order has flpt been withdrawn and whereas

the. promotion orders of the petitioner/ appellant has

e

09.08. 2023 filed app; Pal No 1685-P/2022 alonglwth 23



been Withdrawn W:i-’.:lich héeds indulgence of t'his' Hon".iale
Tribunal through thé_ instant review agai-hst' order/
 judgment dated 08.01.2024.
] . a
B. That the_.principle of locus ponetentia has also not been
addressed, whereas there are plethora 'of judgrﬁéhts of
the apex Courts that once an order has been passed and
- acted lipon the 'sar;';le can neither be recalled/ withdrawn
and in the instant case petitioner/ appellant. has béen
promoted to PBS-15 and the same was acted upon
therefore vested ﬁghts have been accrued in’ favour of

_petitioner/ appellant.

_ C.That the order , of. this Hon’ble Tribunal dated
~ 08.01.2024 is not the speaking order as the same does

not addressed all issues and important issue- has not

‘propeﬂy_ addressed-as per dicta of law and justice.

D. That the Hon’ble Tribunal have not dilated upon the

.issue of the senio.fity of the petitioner / appellant after
;the withdrawal of the promotian order dated 19.05.2023

and after the dismissal of the appeals of the petitioner

through consolidated order/ judgment dated 08.01.2024

- 1s also silent abotit this important aspect of the case in

-hand which needs to be reyisifed/ reviewed.

E. That the petiﬁoner / appellant would like to seeks the
kind permission of this Hon’ble Tribunal to advance

‘'some other grounds at the time of arguments.




ftis theréfore, reﬁpecffully prayed that on aécéptance
. of this review petition, the 1mpugned consolidated Order. -
judgment of this Hon’ ble Tribunal dated 08.01.2024 and
that of 19.05.2023 and 01 [08.2023 may very graclouslymbe
set aside and the promotlon order dated 10.12. 2020 be
restored with all back benefits OR any other relief which ,
- this Hon’ble Tribunal deems fit in the circumstances of the
Review Petition may also be awarded in favour of the

appellzint.

Dated 22.02.2024 = ;

\\.,/

L]

Petitioner/ Apg ellant f

:' Through / /)
| Hidayat Ullah khattak N |
Advocate, High Court” s
CERTIFICATE; _ . /
- . ' 8 LG 't & 7
Certified that this is a fit case for review. - H? /( é/ ‘

- Advocate
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BEFORE THE CHAIR AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. /2024
In ‘
‘Service Appeal No.1691/2023 | |
‘Mr. Shireen Hassan ....... Petitioner.
Versus |
Government of Khyber Pakhtunkhwa and other;q
| e ...... e Respondents
AFFIDAVIT
I, Mr Shireen Hassan, CT (BPS-1 5), GMS Zera, Dzstrzct “ 9
Orakzaz do hereby affirm and declare on Oath that the contents

of the accompanymg Revrew Petition are true and correct and

%(

_’Deponent
CNIC No. 14301-9917370-5
Cell No. 0333-0728078

nothing | has been concealed from this Hon’ble Court.

Identlﬁed by )(Q/ /
Hldayat Ulla Khattak

Advocate High Court
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BEFORE THE CHA]R]V N KHYBER PAKHTUNKHWA
SER VIC"E TRIBUNAL )

Review Petition No. /2024

<

In

‘Service Appeal No.1691/2023 -

Mr. Shireen Hassan ............................... Petitioner
Versus
Government of Khyber Pakhtunkhwa and others

e e treaeeeraeeirereebaas Respondents

- APPLICATION FOR SUSPENSION OF
' OPERATION OF THE _IMPUGNED -
' CONSOLIDATED _ORDER/ - JUDGMENT
OF THIS HON’BLE TRIBUNAL DATED
08.01.2024 TILL FINAL DECISION OF

' REVIEW PETITION.

Respebzfulb; Shewe&ih;

1) That the captloned Rerew petition is being filed in thls

Hon’ble Tribunal in Wthh no date of hearing has yet been
ﬁxed.

2) That grounds of Review Petition may be read as part and

parcel of this apphcatlon

3)  That prima facie case exists in favour of petitioner and he is

sanguine about its success.

A




4)

)

Dated 22.02.2024

That balance of cor: vemence also hes 1n favour of o
petltloner ' | ‘
That in case the relief as prayed for in the heading of

application. if not granted, then petitioner will be ‘put to -

irreparable loss.

It is, therefore, humbly prayed that on acceptance of

this application, the operétion of the impughé"d
‘copsolidated . order/ judgment of this Hoh’ble Tfibunal ‘-
dated 08.01.2024 may kindly be suspended t111 ﬁnal

' decmon of review petltlon

Petmoner/ Appellan ~

h.? .

Through A L
Hidayat Ullah hattak
Advocate, High Court. ‘

o




BEF ORE THE CHA[M?AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL |
Review VPetition No .__'_;_‘/20_24
In o
Service Appeal No.1691/2023 |
Mr. Shireen Hassan ........... | PR e ... Petitioner
o ' | ‘Vers‘us '
' G({Vérnqlent of Khyber Pakhtunkhwa and others
e, e, eerreeeens ......... S Respondeiﬁs - o
= & AFFIDAVIT S
I, Mr. Shireen Hassan, CT (BPS-15), GMS Zera, District
Orakzai, do hereby affirm aﬂd declare on Oath that the contents
of the ;accompanying Application are true and correct aﬁd. - E
nothing‘has been concealec.iv friSm this Hon’ble Cour;. . "
B
Ay s Y
: ~ Deponent— &3
| . CNICNo. 14301-9917370-5.  « ~.
- L Cell No, 0333-0728078 |
Identified by@[}:“[ iz [;
Hidayat Ullah Khattak |
Advocate High Court R o | .
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' BEFORE THE CHAIR.WN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL -

Review.Petition No. . . : /2024 |
In

Service Appeal No.1691/2023

Mr. Shireen Hassan .............. F Petitioner
- Versus’

Government of Khyber Pakhtunkhwa and others

ADDRESSES OE PARTIES
PETITIONERS o
Mr. Shireen Hassan, CT (BPS-15),
GMS Zera, District Orakza: | |
RESPONDENTS | | :
1) ~ Government of Khyb‘er Pakhtunkhwa through Secretary

Elementary & Seconéary Education, Civil Secretariat,

- Peshawar

2)  The Director Elemer ;tary & Secondary Education, Khyber

| Pakhtunkhwa, Peshawar '
3)  District Education Officer, District Orakzal
Dated 22.02.2024

| Through

Hidayat l// h I/(hz:lk

Advocate, High Court

i ----- A
Petltloner/ﬂl;zﬁllag
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District Echs -ation Office
District Or. tkzai e 3577
_.-:7mxoma 690017 Dated / &[ /@_/7070

l‘liNUTES OF THE MEETING OF DEPAk Ts IENTAL PROMOT!ON COMMITTEE HELD ON 4-
10- 2040AT 10:30 AM ‘ <

A meeting of the Departmeriz’ Promotion Committee was held today on 14-10:2020

&t 10 00 AM under the Chairmanship of Dizirict Education Officer District Orakzai fo discuss the

promotion cases of Male, PST, /SPST/PSHT o CT B- 15, in the Distirct Educatlon Offlce Orakzai.

The following attended the meeting:

1. Mr.Fareed Uliah Mehsud ,District Educatmn Officer . Chairman

Z. Mr. Hameed Ulrhaﬂ Jan ,Additiongl Dirac-or NMD (KPE&SéD R‘epreseﬁtative)

3. Mr.Saif Ullah, Principal B-19 GHS Mandz: i District Orakzai ) Meml:;er

4. Mr.Muhammad lgbal ,HM GHS Mishti Ba' ar Member

5. Kausar Ali, ADEO District Orakzai : Member

8. Mr.Abdul Abdui Malik, /—\DEO District Ora~zai Member

7. Mst. Nabila Naz , ADEO District Orakzai o Member

3. Mr. Shakeel Ahmed | SlS'T GHS Swaro K¢t . - Member
8. Mr.Wahid Ullah ,SCT GMS Bagara Misht. o * Member

The meeting started with rebi'gaiion from the Holy Quran. The Chair welcomed the . . .. -

participants. The following items were discussad in detail by the.DPC keeping in view all the aspects

of the case and finally unanimously recomsm nded the promotion of the following teachers on the A

vacant post with Jmmedrate effact. .-
’RO AJIOHON OF PSTI::PSTI .HT MALE): FROM TO CT:BPS
A

" [T SR N a

The casge of promotion of PST/SPST/P SHT (MALE) to CT BPS- 15 agamst vacant posts was

cansiderad and the DPC recommended as ur 1er

ftemn No. 1

UJ'U

Total No. of CT (M) Vacant Post - .. 60
€0 % share of PST/SPSTIPSHT Posts .~ 36
Share of promotion 100% P 36
Net 10 be Promoteg= -, - S 36
Available for promotion T ‘ 36
" "Recommended for prémotionto CT . 36

15 ON REGULAR




GPS Noor iy L
3 | Garkj .

GPS Garhi Mami
0315 3 | g ™
GPS Khawas Khel _
’ GPS
' Sarka
3 | dakkei .
o 2 w_

01107206 | GPS Sarki Khel

GPS Sama
Abelul Shakoor | 15 i1703/1972 | 2317 07206° | Mamoza;
Samar Gul m—

15 10170141979 29/07/200 . 0
KhAlit oy

Relunay 13 03:06/1979 03/06@[@-’_ Khel
Meuhaminad :
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16710/1984 | 0510922005 | GPS Knangar Bog.
0510511985 | 24/11/2009 | GPS Srer s

" Igbal Hussain
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LIS

J Mihannmgd

279 Yagwah

}
D Alihanad
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24/11/2000 ' Khel

24112000 Gps Malang earhi _

0740371986

090341987

- GPS Bada
22 | 20020198 241112009 Sheikhan

el .
3 _{ Ler /5 03/09/200;5 GPS Rambic Salai —
3 T

0/10/1985 | 24/11/2000 '+ GPS Gul Chers
L/0171987 | 03/12/2005 * GPS Biloeens

QI0H1980 | 241172009 3PS Based Khal —

12 | 00517984 | 2.4/11/2000 GPS Jaba Kada

—2JLLod hadg
’ v 788 Rarapy
05.0471970 241122009 \;’__;I'mnana

180371985 | 2411112009 | 3PS Khar Khuhon
IH01954 | 021212009 | 3PS Toor Koami

{ i Ur

285 U Ko lunan

e M

V Y etskeees Ko
.l,u.ir_ge_.l KNhan

S Hhadon “J_ I
290 .-‘f_t{_\’.\'m_'p 24/11/2009 '_"PS Shamer

Y Beacey Alkbar

241172009 | ¢ PS Zakhtan
i

| Fuxsain .
L dvgner 2471172009 ’_HjS Paloosi . .
R r.'-J—h'u.‘:- T R
E A 241112009 LS Injawar
<8 And Khel Bala
G Beropi Al
25/11/2009 | &1
UXS Panjam Ali AN
24/11/2009 | i-» ' |

-




/,‘ Amir z';r * , -
A 303 | Relman 2o V031071982 | 2471270509 | GPS Khadlizai No.l ——
- AR -
732 ) 304 | Hitmmat Khan | 12 | 02/10/1983 | 24714 £'009 | GPS Sawaro Kot
Munawar o GPS Chapper

331 306 | Khan 12 | 25/10/1982 2-!/'1 ,,’.f' )09 | Mishti
: Aduhammad ) ] . .

341307 | Ghani 12 26:02/1985 1. /4/1, . .' 309 | GPS Kot Ali Khel )

351 308 | Painda Khan | 12 | 13/04/1984 ‘ GPS Yusaf Khel :

36 | 312 | srafil Khan 12 | 12/05/1986 | 24/1 17909 | GPS Khadizai No.2

No. of PST/SPST/PSHT (Male) to CT clear.d for promotion =36

No. of CT (male) deferred for promotion

__...

Wahid Ullah
SCT GMS Bagara l‘/llshtl
Member

—_

-
Walik

rakzai

ember .

28

i, A
/—\DE

A DEO OraKZ'u
MchJL,I'

/.
ameed L’i’lﬁJar

v

Add{tnonal Difector NMD- ;.? B
. KP E&SED Representatwe

= NIL

2. Shakeel Ahmad
SST GHS Swaro Kot
Member

< ’\ ¢
__f‘_(,_éy—n\.wb&/lt )
ausar Al

ADEO Orakzgi 4
" Member

Member / }
8. : ilah Prmcnpal

o GHS Mandati
Member

//Q;V
dklj:ﬁah Mehsud

District Education Oificer Orakzai
~(Chairmany})

(/%’




District Educ ation O]jzce ' <
District Orckzai e éé’é Q.

Phone. 0925-¢Lix 7 FAX 0925-69U017

., . \ . . -

&

Dated __f.2 /(2 2020
‘ic: stion:

orm rncnded by the Deponmenfu Promotion Commitiee during. its .
meeing neld on 1‘4/10/2020, vide Mirutes No. 3514, the competent
authiciity nas been, pleased fo 'promc ;e & adjust the following male
PST/SPST/PSHT Teochers from PST/SPST/PSHT to CT Post BPS-15 against the

:cart post in various schools mentionsd against their names in distiict
Oroxz i wiin 1mmedfo1‘e effectin the intzi 25t of public serwce

| |
! ‘.Jﬁ_AI‘.’ameoﬁ‘, .
| S% | S..F . e 5 -
o feacher. .- wnr
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N /éheea GPSBiland Gns Bilend
e 3154 Ulich |15 | 02/02/1979 | £3/10/2005 | KhelNo.2 Khe!
& 13 w7 Vinbal Hussain |12 | 0510571985 “4711/2009 | GPS Ster Sam | GMS Sler sam
R ‘ GPS Mir Kclam | GMs Casim
YN ors | rhoisio Jan L 12 1 01/03/1986 | 1/11/2009 | Khei - Khel, Orakzai,
A mMuhommad . ' GPS Malang GrAS Yarho
’*;/15 775 | Yzooob 12 109/03/1987 | 74/11/2009 | garhi . Kondow !
e rAuhommad , GPS Bado GHS miishti
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i ; vaseeb . GniS Babera
v . 2&7 | Rehman 12 05/10/1985 2471172009 | GPS Gul Cheri taki -
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do AT A 5 T GPS Bozed CMS atir Metu:
1‘-{5 264 | Dalit Shah 12 [ 0470471980 | 71/1i42009 | Khel | sheikhan |
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I ' : ///V § ?,_ '
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WA 304 chon 1212571071982 | 4£1172609 | misnti [ Loki T
Je r4uhemmac ' ' GPS Kot Alf GMS Damer
% {307 Ghoni 12| 26/02/1985 | '4/11/2009 | inet tosti
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/] lsraiil Khan [ 12/0571986  1:.14/11/2009.| GPS Khadizai | GMS Dana
Pgd 1202 ' 12 : . No.2 Khuia
’ Term° Condhions
. They vwculd be on probafion fora per d of one yec-r extendable for furth =.f perio

of criz yoar,

2. Trzy will e governed by such rules & 'egulot:’ons as and when issued from ime

nme C.he govi. . :

2. Tr.-: " LErvices can be ferminated ar any.timé in cose his performance is ioun.
Crory during probationary pecsod. In case of misconduct, he shail e

= under the rules framed tirne - -

.‘
O
0
S\l z
i

procesl > time.

Z, o) orf should be subrnitted tc all concerned.

. 20 Se seniority on lower post w1 remaoin intact. N

A, Az allowed for joining his duly. ' ' *

7. Tney vl give an under iaking to be e scorded in their service book to the efiec:
ther.l zr.y over payment is made to him in light this order will be recovered and if he

is vircr.ziy promoted he will be reversed.

4 DISTRICT ORAKZAI
Enc bAfE b dated: /O )1 /2020 '
Conrizr ,—xcro'ed for inr'armcn’on cnd ne:"i-;:-ssory action 1o the:

~recior Education (EASE) + h/bcr Fakhtunkhwa Peshowor

<
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Deputy Commissioner, Orakzai,

Distict Monitoring Officer, Orc:k Kol ‘

D: frict Account Officer D:smu Jrakzai, i
- fo the Secretary ' to C, ’u; Khyber PokRtunkhwa E& SE Deporimenf,

Degnhwor _

FA fo the Director (E&SE) Khyb - Pokhs‘unkhwo Peshawar.

Accountant Local Office, Orok 2,

leacher concerned.
rdaster File ‘
. &
DISIE: UCATION OFFICER
DISTRICT QRAKZA!
.l.;.\‘
2 L//\ E X
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-~ The Oistrict & = ication Cfficer, ' ' . N

'/" Orakzal at gl ' I ’_

Subjest - INTER DISTHICT 1RL\N‘5FER FROM E RM ORA}\ZA!

‘ TO DISTRICTY J.Amqu .
| am directer o refer to ttis Office latter No. 14585 Datad 112 - -
CoLptTA oanhe subee ted sbove and to state that from lhe perusal ol T
- ~ - o) ..-.- ' o b
co S ap Order, Mo srafnel Khan S/0 Gul Zart Shab B3 (85-12) oo
i sk 2 olhers wesr promoled lo the post of CT . (BS-15) vide No. S
chtaen Uaed  SCot 2020, which s cldar  sut  violation of ot
C;-"!"'.!‘j‘," ]:_“]lasl 20‘2 e
‘ In this rege | am furdher directed to ask you to vuhdr'aw the'.','--'
Peamnct . Order of the Dientionzd t,T including 23 ottins Lquim nohncd'
- ‘ N 7 - .
il Tecng 101722020 s well nv} &uch like ases,\t g ta comglllnnu g
¢ : l}o t‘-' .
Canaa mav pe shared v this Hice, please. . . \3
. : Aqs stan 'ctf ([“sr.ah) L
‘ Eleme ntnry and Secandary | hducatlun
* i{hymjr Bakl }thm(h\gu’:l Lo
"Ehasti Mo ] : / ‘ _;J/A
Copy - the Bb')\JL is forw rded:tyfﬁ& D
+ A 1o Direclor ' zle menfary and, aecondary '*-duc-zimn Khvb'erﬂ
Pakhiunkhwa. : ‘
/’/
i

S .nnLrJ wnh L,nmﬁ,t .mnr

 eam
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DISTRICT HEA JOUARTER ORAKZA! AT BABER {4 .,..ﬁ-HAN{"U B
Phons # 0325680017 FaX #0925:690:7." " 15 :

sl (1800 a'(zalz(JZO amall:com . S
'.:.’....{ “{ ...Dated P? m-(j)/_';’ -
Ta. .
Director, e . e
Elomenlary & Ser ndsry Edutalion, " RO
Khyber Pakhlun« 3, Peshuwar L -

\'.)Utc':‘:".-.“

Ao ~kha e

O T

Mals o

t2uring

sre s e post o‘ CT 8PS & tn Distict Or'kzai By adhering Ihe foflow.s, .sr]lerla

Lad &2
LI

044 =y per senvice rules 201
¢ 4} WHERIAS, there was no & . eligihln wiling seniorrandtdnie Ihen the :moied PS‘T*‘ for promoti

Ihe pesis of OT BPS-15. S =2y
WHEREAS, 60 posls of CT+ BPS: 15 (Male fn ‘disirct Ora!fzal Wera lymg vac.ml al lhe ;ime !’{)PCL

et

c.u_u! 3:»
~ SPSPSHT o the posts of C CTIBPSHS, | -
e ‘”il-—R:AS tha. promo!efi STs had aiready been sewed. B

1447423720 and one of the -omatad . PST (Mr Saqlbiut: Is[am) hzs

ian:iantCG and saving i slricll\ohat on ‘e posl of cT in BPS'- .

[ I 156 Wnlerest crpubllc sarvlua a1 ln avold en&' i!llaatlon pleasaj.:

e

2}

.

0

1y AWHEREAS, the prnrro:fd- *7s have bran appainiad on 24/03/2009 & ST BPS: 12, hence
wa.". of ernilouons Gowl. 16 ar services dunng pmmo!lon In 2020.

«.P{r:.\f::\a 11 zuse of avan faty of the sanclioned posts of SPST In 55 14,
vt nave been aligible fi mullcn o Ihie posis of SPST BPS: 14 p ut ,o this pmmoilon Wway- back i .

‘ y ot EverNg: &:
L Cop\, lorwardad’ lorl'

REGUEST FOR 7 "\IIEWMP"PAISAL .

Relereaca 1 1 Assislant Orector {Estab), Clemanlary & “ecundary Educalian, I"hyher
qor Eaar v e 18811, daled {1/04/2023 whereln ! s +as ha2n direcied lo’ "alhdraw
cran auar af Luged, 1 34 FST5 BPS: 1216 0T APS: 15 L Sslr .-nmk‘mll wsvad vide Nullﬂcalnon )
nffse neanng Mo, B33, ‘alen 10-12-2020 ta lho exlent &t Sedal 11 foy 36 tweﬂty roUrIZ-i in KA

Foregalng i1 vig. af e ahoup the afuresaid lwerly fouiizd PSTs in' 8PS: 1? have be.n :

AZSEAS, tharo e ro s - loned posts of SPST BPS! 14 for promolier of e PSTs. o .' ;
ihese pmmoiad PSTs :

(D

hiira-5f -

d those PSTs In (7 5t {2 ihave- béen promnled«under Serwcn leeﬂ 2012 I 60%%

'u?w'ta

e g : -
in the hghioldws; I‘ai{l,rissua b'yuureslee'nP ufﬂcod o

"n g
anuly Corr‘.mlsslcnef.( akzal ARY :

Addilionat DI.'eclor {Estar)iDireciorale of ESSE; MAs. Khyber Pakhls
Asslsfan} Dl etior [Es'**" Direclorate o!'E&SE‘ Khyber Pakhlunkh‘:
atove.s, © - . K :
Oifice Copy. . L

DISTRIGT EDU\E&TiON OFFI £R:




iNo.. \Lﬂl

OFFICE OF THE DISTRICT EDUCJ; Y1ON OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORA¥ "Al AT BABER MELA-HANGU
Phone # 0925-690017 ax # 0925-690017
Email: deoorakzai?' 20@amail.com

02>

...Datet 1 Qll‘. OS‘

OrFFICE ORDER:

B

In compliance of ihe Dlrectorate of El-mentary & Secondary Education, Khyber Pakhtunkhwa
Pest: awar vide lefter bearing No. 18811, dated 11-04-2023, 'he competent authority DEQ (M) Orakzai is pleased fo
witriaraw ihe promotion orders bearing Endst: No. 6660, d .ed 10-12-2020 in respect of the follo’wing twenty four
promoted PSTs in BPS: 12 to t!lze posis of CTs in BPS: 15 ir. Jistrict Orakza of the promotion order ibid.

Futhermore, the following teachers are hereby adjustad in the schools mentioned against their namas with

immadiate effect. .
S NAME CURRNT PLACE OF POSTING : PLACE OF ADJUSTMENT
- 1. | lgbal Hussain GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Salri Feroz Khe! GPS Stara Kada
3. | Muhammad Yagoob GMS Yakho Kandoys GPS Sarki Khel
4, | fwuhammad Hanif GHS Mishti Bazar - GPS Bada Sheikhan
5. | Naseeb Rehman GMS Babra Laaki GPS Gui Cheri
6. | Gul Karim GMS Sairi Feroz Khe: GPS Ghutak Ali Khel
7. | Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. | Mati Ur Rehman GHS Avi Meta GPS Dago Takhtak
8, | GuiRahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Al GMS Khalil Sepoy .| GPS Bal Kot
11. ['Maskeen Khan GMS Damber Lasti GPS Dran Shetkhan
12, | Syed Khadim Hussain GHSS Andkhel .| GMPS Shamer
13. | Raees Akbar GMS Wampanra GPS Kagnai Sher Knel
14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta
15. | Minawar khan GHS Saifal Darrah GPS Arkhio Kill
16. | Shiren Hassan GMS Mirako Payan GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khel GPS Taghnai
18. | Sagib Ul Islarn GHS Jarma District i-nat Will be adjusted as and when the Intar
. district transfer is withdrawn by the
Direclorate of Elementary. & Secondary
Educaticn Khyber Pakhtun Khwa
18. | Arnir ur Rehman GHS Swaro Kot GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot ‘ GPS Khadizai No.1
21. | Mupawar Khan GHS Chapper Mishi: GPS Zor Chapper
22, | Muhammad Ghani GMS Stara Kada Kot Al Khel
23. | Painds Khan GHS Baghnak Ghutak Ali Khel
24. | lsrafil Khan GMS Dana Khula GPS Taropi Ali Khel
NO&:

1 ) Frash charge report in their original Basic Pay Scales ason G -1 2-2020 should be submitted fo all concemed within 15 days
positively. In case of failure/refusal, they will ba treated under ~e Khyber Pakhtunkhwa Govi. Servants (Efficiency &
Discipling) Rufes, 2011.

2) TA/DA is not allowed for joining of their duties.

Capy of Even No, & Date;
Copy forwarded for information and m:cessary action to the:-

1) Director Elementary and secondary Education Khyt -« Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in /o S¥ 18, already transferre! to District Kohal vide Directorate of E&SE KP No. 13656-

DISTRICT EDUCA d FFICER (MALE)

DISTRICT O e

W)

e T eI
ihvbier Palihtunkniva Eementory S
v

A R

[

R

Py
e

61/F.No 51 Transfers Dated Peshawar the 27/12/2032
2)  Additional Director (Estab), Directorate of E&SE, M#:, Peshawar.
3) District Education Office (M), District Kohat
4)  District Monitoring Officer, EMA, District Orakzai.
5} District Accounts Officer, District Orakzal.
8) Deputy DEO (M), Orakzai,
7)  Assistant Director: {Estab), Directorate of E&SE, KP, “eshawar vide his offi ce letter quoted above.
8) Principal/Head Mastarsfincharge HM and Head Te#: hers concerned.
9} SDEOs concerned for further necessary action. -
10) Superintendant/Pay Clark O/O the DEO (M) Orakzai for further necessary actions.

11) Focal Person {(HRMIS) for necessary action. . )
- % ~ I3

12) PSTs concerned
13} Office Copy /
) DISTRICT EDUCATION OFFICER (MALE) N

NISTRINT .'JF?AK:?AI -
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Vb e :,‘ EERY
b L e T “
GECUNBARY KDUCATION s HY BER

|
g MAKNTUNKBWA PEXKAWAR T
o : SHV/BISTRICT CAZRE YHARNSFY RS
© - . ]._.'T,:’ & »
NOL D f(LI.._4liﬁ?Elv 09 - f?,?./‘zum_ \

’ e \“

Thea Distﬁét Education Offic 2r (M \
| ) E i a ate).
) /_/Orakzai at Hangu rert )

Subject - APPEAL FOR RESOTRY [ON OF PROMOTION ORDER.

| i am dlre{:'ted_ to refer {o e sub}eét cited above and 1o staig
Ihai} the Appallant Authority is pleasec to reject the appeal in respect of M
. '_l e 1w [ : , ' v
Na.:;ecb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs
(BS-12) o the post of CTs (BS-15). against the existing rutes/policy '

' § YOu to‘('i)_'
Qe
\

Assisiant Dﬁictdr- (Estab} -

frin the

In this regard, | am further directed to

“appellanis accordingly, please. |

| | |

‘ - . Khyber Pakhtunkhwa
Endst NG. /F No.37 o L
P Copy of the above :3 forwarded to the:- |
1.|PA 1o Director Elementary and Secondary Education Khyber
Pakituvikitwa Peshawar. | >

| L
| 4 Assistant Director (EstEb)

Khyber pakhiunkhwa

Elementary and Secondary Educajin

" Elementary and Secondary Eﬂuwt&ow L

LI
Fraraten s
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OFFICE OF THE B’S‘&“?E*"T EDUCATION OF"’!C&."( 1) Gt‘im{ms
- DISTRICT HEADQUA”?T ‘- ORAKZA! AT BABER MELA-HANGU
Phone # 0925-£70017 Fax # 0925-650017
Emall: deosikzal2020@amait com

o4 U 4 “i ..Dated D? Z‘ﬂ" 05 B 'ﬁ':Et::Fa. o “M‘;‘m"_—‘-
o,
Director,
Elementary & becondary Edu fion,
Khybar Pakhtunkhwa, Peshavse.
Subject: - REGUEST FOR RE\;’IEWI@P?"‘:MSAL .

Reference fo the Assistant Dizector (Estab), Elementary & Secondary EdU"‘EilOﬂ Khyber
Pakhiunkhwa office letter bearing No. 18811, ¢ated 11/04/2023 ‘whereln it is.has been- -directed to withdraw

motion order of tw:nty four/24 PST&. BPG: 1210 CT BPS 15 in District Oraic,.az assued vide Notif cation

the pro
to 36, twenty four124 ln

of this office bearing No. 6660; dated 10-12- 320 fo the extent at Serial No. 13
counting.

. promopd to the post of CT BPS: 151 in District {)-akzai by adhering the foﬂowmg criteria.

1) WHEREAS, the promoted PSTs have beart appointed on 24/09/2009 as PST BPS: 12, hence havmg 1
years of conhquous Govt. regular services ¢ snng promotion in 2020. .

2) WHEREAS, there aie no sanctioned posts «:f ' SPST BPS: 14 for promotlon of these PSTs.

3) WHEREAS, in case of availability of the aﬂCt[OﬂEd posts of SPST in'BPS; 14, these promoted PSTs
would have been eligible for promotion o £ posts of SPST BPS: 14 pnor 1o this promotnon way back i
2014 as per service rules 2012,

3} WHEREAS, there was no other eligible. w:llvag senior candidate then the promoted PSTs

the posts of CT BPS-15.

for promotxon fo

5} WHEREAS, 60 posts of CT inBPS: 15 (5 12) in district Orakzai were }ymg vacant at the time-of DPC in -

2020 and those PSTs in BPS: 12-have toen_profioted under Service Rutes 2012 the 60% share of

SPSIPSHT to the posts of CT in BPS: 15,
8) WHEREAS, the promoted PSTs. had alizady been served on the posts.of- CTs in BPS: 15 since

11112/2020 and one’6f the promoted. PST {Mr.. Saqlb il iglam) has already obtamed the inter district

transferlNOC and serving in District Kohat ¢~ the post ‘of CT in BPS: 15.

Inthe light of above, letter issue-{ by your esteemed office dated 11/04/2023 mav he rev:ewed ,

in the interest of public service and 1o avoid: any lgatron please.

DISTRICT _ :
Copy of Even No. & Dater . o_\\j KZA! ¢
~ Copy’ forwarded for mformai:on and.necessary & tion to ihe < | | ‘
1. Deputy Commissnaner Orakza:
2. Addifiorial Diréctor: (Estab); Diréctorate E&SE, MAS, Khyber Pakhtunkhwa, Peshawar '
3. 'g.;;i:’s;dnt Difector (Estab); Directorate o E&SE; Khyber Pakhtunkhwa W, r. his office Ietiér vfde éited

4. Office Capy. i
: DiSTRiCTE% TION Orf‘ ICER-( )

RAKZA!CI
\

Foregoing in view of the above, tHié aforesaad lWEnty four/24 PSTs in BPS: 12 have been A

-ATION OFFICER:(M)
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. . BEFORE THE KHYBE® PA?xHTUN!{HWA SERVICE HRIHUNM

. ]

PESHAWAR , N

_ / ’
APPES L NO. Z@i{ 72023

Mr. Shareen Has:.an, C " (BPS-15),

GMS, Zers, District, Cizkzal.

...... e e APPELLANT
VERSUS

The Secretary Ele nentary & Secondary ‘Ecucation. Department,
Khyber Pakhtunkh:.a, Peshawar,
The . Director El" .mentary & Secondar, Education, Khyber
Pakhtunkhwa, Pes .awar. :
District Education I fficer, District Orazkai.

rernenrer e e crerarnitneennesnseraneesenes RESPONDENTS

_ APPEAL UNDER SE TION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUN.-L_ACT 1974 AGAINST THE YMPUGNED
ORDER __DATED 1).05.2023 WHEREBY THE PROMOTION

ORDER DATED 1( 12.2020 OF THE APPELLANYT HAS BEEN

- WITHDRAWN ANE AGAINST THE APPELLATE ORDER DATED

09-08-2023 WHEF BY THE DEPARTMENTAL APPEAL OF THE
APPELLANY HAS B EN REGRETTED ON NG G00D GROUNDS. -

PRAVERC
“That on_acceptand 2 of this appeal the xmpmned ordm ‘dated

19.05. 2023, and 'ae Appellate order @3408.2023 may very
kindiy be set aside and the promotion ordar dated 10.12.2020
be restored with il back benefits. Anvy athef remedy which

this august Tribu al deems fit that may also be awarded in

favor of the appel’ int.

RISHWETH:
ON FACTS:

i.

«

That appeilant w 5 an employee of the responsient Department and
pr_‘.r'lut ming his <.ty with, full zeal & 7est: and up to the entire
satisfaction of ni. high ups. ‘ ,
That the appelint baing qualified was appointed as PST on
"24.11.2009, in ti*2 respondent department and since then thay are
WOT l\mg wztﬁ the 'full zeal and zest. -

That it is pertinest to mention- here that 60 number of posts of CT
(BPS-15) were Iz ving vacant in the District CrakzaisThat a DPC'was
held to fill up the, subject posts and amongst thesa posts 36 number
of posts were all- zated to the quota.of PST/PSHT/SPST. Thata DPC
meeting .was t :dd on 14.10.2020 wherein the appellant was

ruommended fr the past of CT (BPS 15} and wde notification -




a

i

LD
dated 10.12.2020 {e abpeliént was promcﬁ::-sd to the post of CT
(BPS-15). Copies of the minutgs of the DPC cated 14.10.2020 and
notification dated 1:%.12.2020 are sttached az annexure .......A&B..

4, That the appellant .’ aéhighiy qualified pers »r and his field, Copy of
- the educational tez. inonials are attached a3 annexure i G

§.. Thet in pursuarce to the nofification tne appellant started
perfgrming his duti 5 with devotion and up tG the entire satistaction
of his superiars, L

g.is

That vide letter da’ zd 11.04.2023 the respondent No. 3 was asked
to withdraw the oo moticn order dated 10.12,2020, in response to
which the respond.. it No. 3 vide lefter datec 19.05.2023 requested
the respondent Nc 2 for the review of the dacision. Copies of the
letters are attachen. 55 AMNEXUTE vuvvvirsssscossesivsinivisesrannss TR

7. That astonishingly ide impugned office order dated 19.05.2023 the
promotion ordar d.ted 10.12.2020 of the aprellant was withdrawn
in utter violation £ the law and rules on the subject. Copy of the
office order dated .9.05.2023 is attached as ZRNEXUNE e s

8. That e appellant celing aggrieved from the impugned office order
daved 19.05.202% preferred departmental appeal.  Copy of the
" departrental app a3l is attached @5 anneXUIE mm s e P

9. That the departn ntal appeal was rejected vide appellate order
dated 09082023 -1s note on the departmental appeal with no good
r&asons. ’ e

1 . . Af.} ‘,5;
10. That having no o ner remedy preferred the instant appesl on the
. foiowing ground: amongst the others. ‘ '

GROUNDS:

A~ That the impugned r rder dated 19.05.2019 and gppellate order dated
097042023 issued - y the respondents are against the law, facts,
norms of natural jus Ce and materials on the recerd Fence not tenable
in the eyes of faw. ‘ o

3, : ' '
“B- Tiat the appellant as not been treated in accordance with law and
" Rules by the respor jents on the subject noted above and as such the

respondents violate-* Article 4 and 25 of the Constitution of Istamic.

Republic of Pakistar. 1973.

C- That no show cause notice has been served upeon the appeliant before
: the issuance of the ‘mpugned orders.

D- That no right of dar nse has beeh pro{flded' to the appeliant bence he
has heen conderm ied unheard thus violated Artile-10-A of the
" constitution of the " lamic Republic of Pakistan, 1973.

oy



E- That under the prmu se of Locus: Paen/tentlae the respondents are
duty bound not fo wx wdraw the piomcmon order.

F- That no regular ir l"iqum has been conducted in to the matter befOTc the

issuance of the impug ed order:.

G- That the re:.pondcnt acted ‘in arb:trary and ma!aﬁde manner by
issuing the lmpugnt.d »rders

-~

k- That Jppd;an’r seeks i armission to advance othar grounds and proofs
at the time of hearing

. it is therefore, most humbly prayed that the appeal of the
appellant may very graciously be accepted a3 prayed for, please. -

Dated: 31-05-20:23

? .
Shireen Hassan -
Through: A

/i
NOOR MOHAM@-'/AD KHATTAK
ADVOCATE SUPREME COURT .
1 !ﬁ/ s e
KAMR,QN KHARM
UMARWWARDOGQ

CCh LY
. M‘ﬁ'ﬁ {IMAD AYUB

/\\ F C\,LLﬂ.Lx_-l

WALEE’D ADNAN
SN S

e MAHMOOD 1AR -
Advocates, Peshawar

FFIDAVIT

>

Mr Stireen Hassan, CT,.3PS- 15), _GM Zerd, DIStrl(‘t, Orakzal, do hereby
Joh.rfmy affirm and decla = on-Qath that the contents of this Service Appeal
are trbe and correct to the best of my knowledge and belief and J‘at nothmg

“has been concealed irom +is Hon'b{e Tl‘lbUﬂal

N \

1
> .
: 'Eti’ﬁ%i‘ﬂ

L re—
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BEFORE THE E\HYé?bt: 3 PAKHTUNKHWA SERVICE .T”RIBUNM‘..

PtSEﬁWAR

C. tva 40 !...023
1N

/2023 .

' ' APPEAL &,

SHIREEN HASSAN b. Vs ~ EDUCATION DEPT.

MENTIONED APPE;« L

AN

R.SHEWETH:
1. That, the titlad appeal i submitted before this Honorable tribunal aio;ng'
_with this application in v 1ich no date has been fixed yet. '

~N

Cal

[
N

w

Pt

(2]

. That t 2, applicant ha:

filed the titled appeal against order dated .

19.05.
wuhd

23 whereby fis aromotion from PST to CT nouﬁcation has been
awn.

. That the contants of the
parcel of the instant am ;ication.

. Thg‘t ai' the three ingre dients required for grant of stay are in favor of

the appqra'}f

appeal may be kmdly be considered as part and

That, “m ozha groum ,vould be taken at the time of alguments w1th
prior peemission of this ‘aonorabte Trlbunal

Tt is therefore, most humb!y prayed that on acceptance of this
application the imp.:;ned order dated 19.05. ?02? may very kindly be
suspended till the di. sosal of the instant service nppeak

_ APPELLANT
THROUGH: /15

NOOR MUHAM 13&0 KHAT im{
ADVOCAT;: SUPREME COURT
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KHYBERPARHT i iF*JKHWA ‘)} i VICE TRIBUNAL PESHAWAR i ,

Service Ag:pcal No. 1685/2023

BEFORE: Ml KALIM AR JADKHAN .., CHAIRMAN
MRS, RASHIDA ZANO ... MEMBER(J)

Mir. Nasech Renman, CT (BPS-: 5) GMS Babra Laaki, District Orakzai.

@

(Appeliant)
YERSUS

I. The Secrelary Elementary & S scondary Education Department, Khyber
Pukhwnkhwa, Peshawar,

The Dircctor Elememary & 3 uondary Educauon Depamnem, Khyber
Pakhtunkhwa, Peshawar.

5. District Fducation Officer, Distr ¢t Orakzai.

2

(Respondents)
. i
Mr. Noor Muhammad Khattak
Advocaie o For appellant
Mr. Muhammad Jan _ . 5
Diswrict Aliorney . e For respondents
<« . . ’ . : 2,

’ Date OF INSHEEON ... ovorrevseees 06.06.2023 |

Date of Hearing..... . S UUUUTOUPRN (8.01.2024

Date of Decision.... ........ Cererien 08.01.2024 g

'UDGMENT

el

Rashida Bano. Member (J): The. instant service appeal has been instituted

under section 4 of the Khyber Ps! htunkhwa Service Tribunal, Act 1974 wilh
the prayer copied as below:
| “{;n acceptance of 4iis appeal the impugned order
dated 19.05.2023 and the qppeﬂate order 09.08.2023 may
very kim}iy/be set aside ‘nd ‘the promotion order dated
10.12.2020 be restored v ith all back benefits. Any othicr s
remedy which this Trib nal deems fit that may also be

awarded iz favor of the 2 spellant.”




appeal as well as twenty-th: :e connected service appeals which are

giyen as under:

™
Service Ay eal No.1686/2023 £
Service A} seal No.1687/2023 ]"j

Service Ay seal No.1688/2023
Service A >eal No.1689/2023
Service A veal No.1690/2023
Service A; seal No.1691/2023
Service A; seal No.1692/2023
Service Ar neal No.1693/2023
. Service Apoeal No.1694/2023
10 Service A, scal No.1695/2023
11.Service Ay seal No.1696/2023
12.Service Apneal No.1697/2023
13.Service A t»eal No.1698/2023
14.Service ru oeal No.1699/2023
15.8ervice 2 beal No.1700/2023
16.Service Apbeal No.1701/2023
17.Service Ay peal No.1702/2023
18.8ervice A, peal No.1703/2023
19.Service » >eal No.1704/2023
20.Service A - eal No.1705/2023
21.Service A peal No.1706/2023
22 Service A peal No.1707/2023
23.8ervice A peal No.1708/2023

4 W 1D

S

O

in view of common . acstions of law and facts, the abox{e,
captioned uppeals are being sposed of by this order. \
5. Eriel facts leading t filing of the instant appeals are that the
appellants were serving as ?STs. That different posts of Certified
Teacher (BPS-15) were lyis 1 vacant and accordingly, the appellants
were given promotion agab i}t 1he said posts vide Notification dated
14.10.2026. That in pursuz xce of the said notification, they started

performing dutic§ in BPS-1: " That all -of a sudden on 19.05.2023, the

suid rnotification was wit Jrawn by the respondent department.

~

-

R
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3

Feeling aggrieved, they fiV5d “departmental appeals which were

rejected on 09.08.2023, henci the instant service appeals.

4. We have heard lears counsel for the appellants and Mr.

Muhaminad Jan, District Atf+ney for the respondents and have gone
N\

throuigh the record and ik proceedings of the case in minute

particulars.

3. Learned counsel for t:e appellants argued that the Jimpugned |

~
N

order dated 19.05.2019 was against law, facts and norms of justice,

hence not tenable. He subntted that the appellants had not been

treated in accordance with I w/rules and as such, they had violated

el

.Artic}es--‘tv& 25 of the Cons'itution of Islamic Republic of Pakistan,

1973. Further submitted tlﬂg‘.::. no show cause notice had been served
upon the appéllants befor'a-f'«';:lssing of the i;npugned order; that no
right of defense had be'enf;.--"évided to the appel]arits a.md under the
principle of Locus Poeniteritiie, the réspondexits were not duty bound
1o withdraw the promotior.}. , j'Jas.tly, he concluded that no inquiry had
been conducted into the m-cier and the respondents had acted in
arbiuary m;mécr, therefore, |- requested for‘ acceptance éf ‘the instant
service appeals, |

6. - Conversely, learrci District Attorney submitted that the

\

appgllanis had been weated in accordance with law, rules and policy.

He submitted that there wa: 10 rules/policy.of promotion of PST to

" the post of CT, therefore, t: = respondents had rightly withdrew the

promotion orders. Further " abmitted that the impugned order was

rightly passed and the appell-nts were treated in accordance with law,}

LY.
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rules and policy in vogue. "f}'%‘:e.{;:'eibizc, he requested for dismissal of the
instant service appeals
R L
7. Perusal of_récorgi— veveals that appellant was appointed as
Primary School Teacher vi&:' order dated 23.11.2009 in ’Eaucation‘
Department. .Simy posts of ‘ertified 'lf_each‘ér (EPS-IS) were lying
~vacant out of which 3¢ wére allocated 1o sthe quota of
}"ST.'"'SPST/PSHT. DEC mc— ng was held on 14.10,2020 wherein
appeliam was also re:comn'i:nd:cd for prom;)tion,_ who accordinglﬁ
pr‘mn:oted. After promotion, all of a g;u.ddel} respondent No.3 was

_asked 1o wilhdraw the proition orders of the appellant vide letter

<«
w v

dated 11.04.2023 and resulta: 1y promotion order of the appellant was

withdrawn vide order davzd ~19.05.2023 without any reason.

N

" Respondent contended thai- appellants were mistakenly promoted a

" (who were PST) to the pos ‘of CT as under the rules thers is no
' !
channel of promotion provide 1 for promotion of PST 1o CT, therefore,

profhotion order was withdr? wn in accordance with rules. Relevant
. vl

rules are notified on 13.11.7912, wherein appendix to the schedule

provides method of recruitr’ ent, qualification and other conditions
. specified reveals that the p;’fit of Certified Teacher (G) BPS-15 is

mentioned at serial No.13 o the appendix in accordance with which

e '

. criterta for appointment gien in column No.5 the méthod of
recrui_tment is; . - L
a) Forty percent by initial reé: iitment and.
b) Sixty percent by promoti'.: non the ‘basis of seniority cum fitness,

fram amongst the
(-

g

Primary Sciool Head Teacher with at least five year.

o et
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service and having qualification prescribed for initial recruitment of

Certified Teacher (General). Prsvided that if no suitable candidate is

available amongst the Primary “chool Head Teacher for transier then

=T

the post will be filled by the p‘ smotion on the basis on seniority md

fitness, from amongst Senior Frimary School Teacher, with at least

1': ve year service and having; qualification prescribed for initial

recruitient of Certified Teache (General).

8. So as per Service Rules orly Primary School Head Teacher with .

at least five ye.ar service having Sachelor Degrée or qualification from

a recognized University with Contified Teacher Certificate or two year

years Associate Degree in Education from a recognized Unix_’ersity or

Eighicen months Diploma in Er f.ication can be\promote& to the post of

CT (General) and if no suiiible PSHT is available then Senior K

Primary School Teacher on th basis of seniority cum fitness with at

. . s F
jeast five year service and .alification mentioned above will be
promoted i aite"rhative and 1.t PSTs. Aclmittédly appellants were

~ Primary School T’eacher;ﬁ, at the-time of their promotion to the post of
CT vide nonificauon dated 10.1.2.2020. As pet mles mentioned above, .
PRTs are not entitled for prowotion to the post of CT rather as per
Serial No. 20 of the appemx, P‘r'imary Schiool Teacher will be
promoted fo the post of Senior ‘;-"rimary School Teacher on the basis of
seniority cum fitne 's. and Senie Primary School Teachers on basis of
senority cum fitness will be r-omoted to the post (;f Primary Sclkool
Head Teacher in accordance *vith Serial No. 19 of the appendix of

~, nopification dated 13.11.2012. ‘ 0
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9. . Appellams being PHTs were erroneously and mistakenly

prometed to the post of co (BPS-15) by the respondents vide
notiication dated 14.10.2020 which was subsequently realized by the

department who reverted their spellants back to the post of PST (BPS~

s~

12) from CT (BPS-15) t» withdrawing promotion order dated
10.12.2020 vide impugned nt ification dated 19.05.2023. When in the

ruies there is no provision/ hanmel for promotion of PST ct

(General) then promotion crvar of appellants being PSTs to the post

of CT (BPS-15) was rightly v ithdrew by the departments respondent.
It is also imipoitant 1o note it aﬁpe]lam‘ served for‘.rhis intervening
period of from 10.12.2020 til. 19.95.2022 almost two and half year as
Certified Teacher (G), ther ore, salaries and benefits paid to the
appellants could not be rec‘:-vere_d from them being past ard close
transaction an the principle o ‘locus poeniré;m‘ae " and estoppel on the
part of respondents. Reliancs is placed on 2020 SCMR 188.

10.  For whar has been disc'fsseé above, we are unison to dispose of
the instant service appeal as‘ well as conﬁectéd service appeals with

the observation that benefits paid to them could not be recovered from

them. Costs shall follow the ¢ vent. Consign.

11, Pronounced in open ¢ wurt at Peshawar and given under our hands

- i
and seal of the Tribunal on tt.s 8" day of Junuary, 2024.

(WALIv ARSHID KH1N) (RASHIDA BANG)
Chairman ) ’bf Member (J)
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