
•tc:

1
,'4

KQRM OF ORDER SHEET
Court of

163/2024Review Petition No.

JUie of crdur 
ijroroeciini^/j

Ordoi' or oliier f)roceeding3 with signature of judgeIMO. ff •

{

/ !
:

26/02/2024 The Review Petition of Mr. Muhammadi

Hanif submitted today by Mr, Hidayat Ullah Khattak 

Advocate. It is fixed for hearing before Division Bench

Original file be 

requisitioned. Parcha Peshi is given to the counsel for 

the petitioner.
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%ISBEFORE THE CHAlRIiliNKHYBER PAKHTJJNKHWaM

SERVICE TRIBUNAL\

Review Petition No. /2024
: :;»••. 1'. ; >■

In
9

Service Appeal No. 1708/2023

Mr. Muhammad Hanif, CT (BPS-15), 
GMS Mishti Bazar, District Orakzai

77
b '*>

C

Petitioners
, Versus

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondaiy Education, Civil Secretariat, 
Peshawar

2) The Director Elementary Sl Secondary Education, Khyber

Pakhtunkhwa, Peshawar '

3) District Education Officer, District Orakzai

9

:
«

Respondents

REVIEW PET1;TI0N U/S Mtj OV CIVIL 

PROCEDURE CODE READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE 

TRIBAL ACT, 1974 AGAINST THE
ORDER/

JUDGMENT OF THIS HON’BLE 

TRIBUNAL DATED 08.01.2024, ! 
WHEREBY, THE LEARNED 
CHAIRMAN ' DISMISSED , THE 

APPEAL OF THE . APPELLANT 

ALONGWITH 23 OTHERS APPEALS.

«

CONSOLIDATED

«

' 9

.7
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PRAYER IN REVIEW: A

«

On acceptance of this review petition, the impugned 

consolidated Order, judgment of this Hon^ble Tribunal 

dated 08,0L2024 and that of 19,05.2023 and 01.08,2023 

may very graciously he set aside and the promotion order 

dated 10.12.2020 be restored with all back benefits OR 

any other relief which this Hon’Me Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant

%
k'!; •'

«

Respectfully Sheweth;

1) That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with foil zeal & zest 
and up to the entire satisfaction of his high ups.

'V-

2) That it is pertinent to mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Orakzai, 
That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPST. That a DPC meeting was held on 

14.10.2020 wherein the petitioner/ appellant 

recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 

was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10.2020 and notification 

dated 10.12.2020 are attached as annexure.......A & B).

«

was
9

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of the
v
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educational testimc^lials are attached as annexure »oo«

C).

■ 4) That vide letter dated 11.04.2023 the respondent No. 3 

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No! 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as 

annexure

was

D).
7

5) That astonishingly vide impugned office order dated 

19.05.2023 the promiotion order dated 10.12.2020 of the
t

petitioner/ appellant alongwith 23 others were withdrawn in 

utter violation of the law and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached as 

annexure

<9

6) That the appellant feeling aggrieved from the impugned 

office order dated 19.05,2023 preferred departmental 

appeal. (Copy of the' departmental appeal is attached as 

annexure F)

7) That the departmental appeal was rejected vide appellate 

order dated 09.08.20.'23 as note on the departmental appeal 
with no good reasons:

«

That appellant alonfmth 23 others colleague preferred 

departmental appeals for the withdrawal of the impugned 

order dated 19.05.20^3 and after rejection vide order dated

8)

9
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09.08.2023 filed apfieal No. r685-P/2022 alongiwth 23 

Others.

9) That this Hon’ble Tribunal after calling replies/ comments
and hearing arguments of both side dismissed the appeal of 

appellant alongwith 23 others appeal through a 

consolidated order/ judgment on 08.01.2024. (Copy of the

consolidated order/ judgment dated 08.01.2024 is 

Annexure .. G). ^

10) That feeling aggrieved by the order/ consolidated judgment 

dated 08.01.2024 the petitioner/ appellant approaches this 

Hon’ble Tribunal for the review of the impugned judgment 

on the following grounds:-
<

. r

s

GROUNDS; ;?i

f.'(:
A. That the impugned order of this Hon’ble Tribunal dated 

08.01,2024 has been passed without due diligence. The 

; mistake or error is floating on very surface of record. 
The elements of discrimination which is/was apparent 

on the record but this aspect of the appeal/ case has not 

been dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has hot address this important 
issue for determination of the case in hand. All other 

similar employees has been promoted and their 

promotion order has riot been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

1
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been withdrawn which needs ihdulgence of this Hpn’ble 

Tribunal through the instant review against order/ 
judgment dated 08.01.2024.

«
B. That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of judgments of 

the apex Courts that once an order has been passed and 

^ acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant, h^s, been 

promoted , to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour of 

^petitioner/ appellant.

«

! .

!'

C. That the order of this Hon’ble Tribunal 'dated

08.01.2024 is not the speaking order as the same does 

not addressed all issues and import^t issue has not

properly addressed as per dicta of law and justice. 9
oV

• • ■

Eh^That the Hon’ble Tribunal have not dilated upon the 

issue of the seniority of the petitioner / appellant after 

'the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/ judgment dated 08.01.2024 

is also silent about this important aspect of the case in 

hand which needs to be revisited/ reviewed.

■i

i

«

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advanceI

some other grounds at the time of arguments.:

! I
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It is therefore, respectfully prayed that on acceptance 

of this review petition, the impugned consolidated Order, 
judginent of this Hon'ble Tribunal dated 08.01.2024 aid 

that of 19.05.2023 and 01.08.2023 may very graciously he 

set aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems lit in the circumstances of the 

Review Petition may also be awarded in favour of the 

appellant.

■ 9

9

I
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Dated 22.02.2024 a
Petitioner/ Appellant

Through fM
Hidayat Uliah Khattak 

Advocate, High Court

I

* CERTIFICATE:

Certified that this is a fit case for review:

Advocate. 0
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BEFORE THE CHA1RX4ANKHYEER PAKHTTINKHWA
SERVICE TRmUNAT.

Review Petition No. /2024 «>'•
‘ In

Service Appeal No. 1708/2023

' Mr. Muhammad Hanif irti- «\

Petitioners
I

Versus
Government of Khyber Pakhtunkhwa and others .•

.Respondents
9

AFFIDAVIT :
;I, Mr, Muhammad Hanif) CT (BPS~15), GMS Mishti Bazar, 

District Orakzai, do hereby affirm and declare as per information 

. furnished by my client that the contents of the accompanying 

Review Petition are true and correct and nothing has been 

concealed from this Hon’ble Court.

9'I

/•-v .

i
! .

Deponent
-tvi.

CNIC No. 21601-8993746-3 

Cell No. 0333-9630747

y 9

.■I

h
. ■ V

Identified bv:o/ K
Kr

Hidayat Ullah j^attak 

Advocate High Court
•ip

9
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BEFORE THE CHAIRMANKHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

i

Review Petition No. /2024 0

•.In
Service Appeal No. 1708/2023

i
:Mr. Muhammad Hanif 0

Petitioners
Versus

Government of Khyber Pakhtunkhwa and others
i

..Respondents

APPLICATION FOR SUSPENSION OF
fiT-ri OPERATION OF THE IMPUGNED

) CONSOLIDATED ORDER/ JUDGMENT «

OF THIS HON^BLE TRIBUNAL DATED
08.01.2024 TILL FINAL DECISION OF

, REVIEW PETITION.

0

Respectfully Sheweth;

1) Tlqiat the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed.

2) That grounds of Review Petition, may be read as part and 

parcel of this application.
0j

\

j
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3) ■ That prima facie case^xists in favour of petitioner and he is ,'W

, sanguine about its success.
■

4) •JS'/'.-Tl^t balance of convenience also lies 

petitioner.

i''-

in favour of

5) That m case the relief as prayed for in the heading of

be put . to
I

application if not granted, then petitioner will 'h
,e

0irreparable loss.

It is, therefore, humbly prayed that 

this application,
on acceptance of 

the operation of the impugned 

consolidated order/ judgrnent of this Hon’ble

.-•i
■i

0

Tribunal
dated 08.01.2024 may kindly be suspended till final
decision of review petition.

/ ■

«
Dated 22.02.2024 V

Petitioner/Appell^ .
Through VJ .f. ¥V

Hidayat Ullah Khattak # 

Advocate, High Court ,1
' i 0
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\
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before THEOJAimLAN KHYRER PAKHTUNKmiVA 

SERVICE TmmTATAT ..E: ■

9
j: • '

Review Petition No. /2024
In s

1

Service Appeal No. 1708/2023
9

; >
Mr. Muhammad Hanif

Petitioners■;

)
Versus

Government ofKhyber Pakhtunkhwa and others
9

.Respondents
;

affidavit■i

I, Mr. Muhammad Hanif, CT (BPS-15), GMS Mishti Bazar, 

District Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the

9

r -

accompanying
Application are true and con ect and nothing has been concealed
from this Hon’ble Court. 22

/I 9V/ •J

Deponmt 

CNIC No. 21601-8993746-3 

Cell No. 0333-9630747cr-n

Identified
Hidayat Ullah KhLttak

Advocate High Court

9
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BEFORE THE CHAIR^MNKHYEER PAKHTJINKHWA
SERVICE TRinriNAT.

1 !
1 - Review Petition No. /2024 .

In

^ Service Appeal No. 1708/2023
j

Mr, Muliamniad Hanif
«

Petitioners
4Versus

Government .of Khyber Pakhtunkhwa and others
;

Respondents • 1

ADDRESSES OF PARTIES

PETITIONERS
Mr. Muhammad Hanif, CT (BPS-15), 

GMS Mishti Bazar, District Orakzai 
RESPONDENTS

V

i

1) Government of Khybfer Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa,'Peshawar
3) District Education Officer, District Orakzai
Dated 22.02.2024 xW/

■ «

t

<3

'L.I

P toioher/ Appeflant >
r

Through
• >'v

Hidayat Ullah 

Advocate, High Court
Q

■5

t
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;M“f. - w' District Education Office 

■ District Qrakzai
1

G?’

r'vi-i •i35/^No:w..f ZJQ/eij /* ^Phone. 0925^ ;9:)017 FAX 0925-690017 I
/_^/2020.

promotion COMMITTEE HELD OM 14
■I

j

A meeting of the Departmentar, Promotion Committee was held today on 14-10-2020
under the Chairmanship of District Education Officer District Orakzai to disc 

promotion cases of Male,PST/SPST/PSHT b

iat 10;00 AM
uss the

CT B-15. in the Distirct Education Office Orakzai.
The following attended the meeting:i'
1. Mr.Fareed Ullah Mehsud ,District Education Officer

• Chairman
(KPE&SED Representative) 

Member 

Member 
Member 
Member 

Member 
Member 
Member

it

2. Mr. Hameed Ullhan Jan .Additional Director NMD

3. Mr.Saif Ullah, Principal B-19 GHS Mandat District Orakzai

4. Mr.Muhammad Iqbal .HM GHS Mishti Ba^ar

5. Kausar All, ADEO District Orakzai 
, 6. Mr.Abdui Abdul Malik, ADEO District Orakzai

7. Mst. Nabila Naz , ADEO District Orakzai

8. Mr. Shakeel Ahmed , SST GHS Swaro Kc: •
9. - Mr. Wahid Ullah ,SCT GMS Bagara Mish.k

The meeting started with recitation from the Holy Quran. The Chair welcomed the , 
participants. The following items were discussed in detail by tfie DPG keeping in view all the aspects 
of the case and finally unanimously recommended the promotion of the following teachers 

vacant post with immediate effect.
Item No. 1

i

I
I

1
J
■J•J J i

I
■3 •I

i
1
•i

on ther

’lS^jyiQT!OW^OE^PSHSBSBPSHiT4iViaLEfrFROIVI,?rQa:RBPS:-lS^OM5RFR|-lhAR ,
BASIS

The case of promotion of PST/SPST/PSHT (MALE) to CT BPS-15 against vacant posts 
considered and the DPC recorhmended as under:

Total No. of CT (M) Vacant Post 

60 % share of PST/SPST/PSHT Posts 

Share of promotion 100%

m 4
•f(SB i
1J,h'
'jmi

was

1
60 '!
36

36
Net to be Promoted 36
Available for promotion 36 ■

Recommended for promotion to CT 1■?6

t .

«

- •?

t

1

5
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BtiSi?|il:-K ,f^U 136 Zeenat AH i ■

' j-'- I f^l 126
1

Amal Hasxnn 
Bassanullnh

J5 ::>•15 \

■ ■ = ■■i GPS4 159 _Ali Mctian 
Yasin hllah 
Miincnvar 
Shah

. YJ5 I

5 160 i15

5 I 161 ■I15 IS}{^p11232_ 01/10/200,?.

9JM11972 23/m/7r.n^.
^IM'^1979TJm^n>u'
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23^4/1976_ 03/09/2005 
1§/10/1984 05/09/200:

>
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GPS Sama 
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GPS Sanora
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'!_Abchil Shakoor 15 

Samar Gul _ ~JJ
KhAlil wY I-----
Rehman

i8 169 'i
■ A

I 1170
^'Rihammad

!■'8 I Umpr 
11 218 Ylir Asdtar 'I GPS Rambic Salai 

— .G^KhansarBnn^ I 
GPS Biland Khel

J2 219 I Waheed THlnh 
IS 277

15 02^1979 2S/W/7f)a^
^Al2i2mP\24/Tm()(^ 

01/03/1986

No.2Jgba! Hussairtl ] i
_GPS Ster Sam 
GPS Mir Kalam .-

I 14 278 Shai^sUi Jan
I ^fuhammad 

Yui]ooh 
I Sluhamiuad

12s
24111/2009 ( Khel

15 279
12 92/03/1987 \ 24/11/onao

_! GPSMalanp an^hj 
-HpiliL 12 GPS'Bada
R'aseeh

I2_ j 05/10/1983

16 I 280

' '17 282 Rehman 
_Giil Karim 
Pain Shah
~Muti Ur

.285 _J^hjnnn

24/11/2^^ '-GPS Gill Cheri

'..GPSJahaKadn

1 /j,,, I Karapa = 4/11/2009 I

10/0J71O.IOJOinm 02/12/2009 lj_zno

18 283
12

19 284
12

20
12 a20/^'1984 I 24/11/7000 .

1.05/04/1970 

. 18/03/1985

21 287 I Gul Raking
288 j Ashfari All

Sloskean Khan 
S. RhaJim 
IRl^sain

^3 Raees Akhar

Miinnrar 
Khun

'-211 298\^mhn IJ

12
22

12
23 289 12

or Kani24 290 12 03/05/1985 
11__ 16m/1982

24/11/2009

-222U2^09_\c^^^^^^ 

24/11/2009

25 Jp'PS Shamer .•
26 293 12_JiJ(i/02.']981

GPS Paloosi
2Pj

-1-------IJhOMm^ 24/11/2009
9111:071987\24n722rm2

18/02/1985

GPS Iniawar______

SIRS And Khel 13nln 
GPS Beropi Ali 
Khel
GPS Panjam Ali 
Khel

12ossan

29 300 ' Amiad Khan ■ 12 
Sacjih U!
Islam

25/11/2009
30 302 12 V20/04/1986 I 24/ll/7nno

«
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Relimaii

i24/U/2m . GPS Khadizai No. 13DB 12 03/10/1982.'jI
i

02/10/1983. 24/11/2009 GPS Sawaro Kot304 Hihiiai Khan12 12
• GPS Chopper 
Mishti

(Miinawar
Khan

j
306 24/i:/200925/10/198212 ,!

Muhammad.
Ghani .24/rK:J09""

25/11/2009
24/1172009

26/02/1985 CPSKoi All Khel34 ■307 12 !
GPS YvsafKhelPainda Khan 13/04/198.4■308 1235

12/05/1986'Isrofil Khan GPS Khadizai No. 231236 12! ! t
/ • -• f-.

No. of PST/SPST/PSHT (Male) to CT cleared.for promotion^ = 36- 

No. of CT (male) deferred for promotion = NIL,

si .1

The'meeting ended with a vote of thanks to and from the chair. J7

ir

i 3
i;

2. Shakeel Ahmad
SST GHS Swaro Kot 

•• Member •

1. Wahid Ullah
SCT GMS Bagara Mishti 
^ Member

1Iat"r- :im

e

j

\
I

KausarAli 
ADEO Orakzai

f!

•473. Mr. Ai
ADEO O'rakzai 

Memper
,1

Member •J
•1

t

1
i

6. ^.xTi/luhan^Sd l5^! (HM) 
GHS Mshti Bazar 
Member

abita Maz 
5X)rakzai

5. l\
1

lylembei

^5arrCJllah Principal 
GHS Mandati 

Member

it,
f

38, -7. fSr.Rals Khan 
ADEO Orakzai 

Member

1
.:

7J^'l^SED'Represehlgive
1

i
Ullah Mehsud 

District Education Officer Orakzai 
(Chairman)

Mr.i-T)

.(

'S
i

*
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District Education. Office 

District Orckzai ■ • Nu:
•i-'-'-T’-r.-

Dutiid ^.C> //^ :202(r\
Phone. 0925-6^:0:7 FAX 0925-690017

-a“ Nofificotion:
?As recommended by the Departrnentai Promotion Committee during, its 

. meeting held on 14/10/2020, vide Minutes, No.'3514/the competent ' 
authority has been,, pleased ■ to’promoc & adjust the -following male' 
PST/SPST/PSHT, teachers from PST/SPST/PSHT to-CT-Post BPS-15 against the 
vacant post in various schools mentioned against their names in distiict 
OrokzQi with immediate effect In the-interest Of.public service'. ■'

i8tiiisipimapKi i
V.

tGach^r.fftff
.S.i#' L■Sif m

V '
f.'
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r
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-CPS Mir Kdlam 
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• GPS Malang: 
' garhi■

Muhammad
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i
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Hand '/! 2S0 24/11/2009 ■■ Sheikhon12 21/12/1982
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■]
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2C ! 23S GHS Ayi MelQ20/6511984'}2 j 24/] \ 1200^ 
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I 22/f 290 GHS And Khel. 12- 03/05/1985 24/11/2009 GPS Sharner -.■ 7k
y?5/! 291 CHS Dron

Sheikhan
GMS Khalil 
Sepoy 
GHS Soifal 
Daro_____
GmS /ora

1 Roees Akbar 12 16/02/1932 i 24/U/2009 CPS Zakhtcn '/ Hussain
/■■'■ghor

I

293 . 12 10/02/1981 24/11/2009 CPSPalnn^!
i /'Ainawar 
i Khan . ./

1

^7 295 12 10/05/19^____ i 74/11/2009
I ' *.

09/10/1987 • I 24//;/2009 

18/02/1985 ■ I 25/II/2009-

-/■— GPS /n/owor • 
GPS And Khel. 
Bala

'/■holing
y2v8 Hossan 12

/
CPS lioiopl Ail 
Khel ________
GPS Ponjam Ali 
Khel

OmS 7ank(.)
Khel___________ ^
GiVjS A/wofrio 
Mela

300 I Arnlod Khan
y ■ SaqibUk 

i 3^0/302 \ hlorn
■ Amir ur

i*'51/ i -305/ ■ Penman

12
V

12 20/04/1986 i 24/11/2009.y
CPS Khadizai
No.;

CHS Sworo Koi
12 03/10/1982 ■ 24/11/9009.

"• ‘ / 1 / \42 \ 204 GPS Sav/dro 
Kot

GHS Sworo >CofHikr.nat Khan 12 02/;0//983 24//1/2009-
1/,. Munav/ar 

3<ks/306 Khan CPSChopper 
Mishii ■

GmS Bobe'o •
7 2 24/11/200925/10/1982 ■ ■,

J: hgunammad
W i 307 • Ghoni GPS Kot Ali GaiS Oanni:>Lff ,• 

Lasli12 26/02/1985 24IUI2009-. Khel
J513G8 Fainda Khan 12 13/04/1984 ; 25//l/20d9-

12/05/1986 : 24/11/20094
GHS Bagh NakGPS Yusof 'Khei

W 312
Israiil Khan

GPS Khadizai’
■ -| No.2

GMS Donp 
Khulo '•■12I

Terms CondiflQ.ns:.
1. They v/ouid be on probotipn for o penod of one year extendable for furiher'peno
of one year. , • _ ' ■ • •
2. They v/i!i be governed .by such rules regulations

■ time by rhe govt. |
vj. Thck services can be terminated of any time in cose his pertormance is foun.- 
unsQtisfcctory during probationary period. .'In case orm/sconduc/ he sho-J o-■
proceeded under the rules framed time to time. ■ . . • • *'

Cherge report should be submitted tc oil concerned.
.J. Thr^r^ inierSe seniority on lov/er post w'// remain infoct,
6. I'lo Ta./DA is ollOY/ed for joining his duty. ' . ■
7, They v/ffi give an under faking, to be'''ecprded in their service book to the eifec 
faar n any over payment is mode to him-in light this order will be recovered and 11 he 
IS v/ronglypromoted he v/iil be reversedl

;:

05 ond. when issued (rom time :■

4.
i ■

Dismm 'ATION OFFICER 
DISTRICT QRAKZAIEndst No. A/^/pl'/^?dafed: i 2./J2020

Copy torv/orded tor intorrnofiqn .and necessary.ociion to the:

■L Oirector.Education (E&SEj KnyberEokhtunkhwa Peshawar. ■ f

c ■

;



<;
I

r-r.
■

: *'*'-72. Deputy^Commissioner, Orakzof,]' ■
3. Disfr/cf Monitoring Officer, Orok^oL '

^ ^ 4. District Account Officer Disfrict 'Orakzoi, ■
Peshawa^ Secretary to :Govf Khyber- Pokhiunkhwa. E&-SE Deportment, '

PA-fd the Director (E&SEj Khyber Pakhtunkhwa Peshawar
7. Accountant Local Office, Orokzal /
8. Teacher concerned.
9. Master EHe

ff
i ■

£■

0

' 6.
^ ■

i
f :•

If

D/SI ^BpUCATiON OFFICER 
DISTRICT ORAKIAI

■\ '

\

:

t

A
-t

; ^

• •

i

v
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105477Serial No. V-

//./ Q?/^/(2%r
0^v?. /^^I)(U{^Ji/cZ. ^ 0^ 

x^r^/.\/<{7//a/i Q/la.

©^/<rj.'5r;

MUHAMMAD HANIF 1'
i'.

KHIALSHAH

^aun^ mcl all <c^iu:c/7i€/jA\ a/if/a

u 1^4 . x/ay. ataax{/c(i l^c
f"

07»AO|.0017 .W690141

SPRING 2008 .

iJte. arajcx'c: i^xJc/n

jxlW^BSwlfax^

<2%/©^ /74-

a^y pIiUTti in ^

58 %teruttJ mo

c
< r

■SiV.. ■"V

tC\ i
■

I

■?

J:£Co n tro] loP 0 rt'rxtmi i 11 n u 0 n sJanuary 10, 200BRciutl dc^Jared on:

V..Dale of issue: rAarcb 30, 2013.

Hute: Tfjh ccrurcalo Is blued v.-tthoyt aHcroiien/craiura.
The dcta3 of courses Is overleal.

I"I
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VI -?;
To ■

t/V
*w

t The District Ec^:cation Officer, 
OrakZoi at Ha-igu.

.:i;iI

INTER DISTr.iCT: TRANSFER 'FROiVl CkTHRiOT- -ORAI^^. , ..

.. • • X '-V'

t

Subject: -I

f-’ tTO DISTRICT HANGLI ' ^
;

! am directed to refer’lc this'Office letter No. 145a’5':Dateci;i1,1.:
«

the subject cited above and to state that frorri the'perusal of

(BS-;12)

4**

C'-202:T on
.■ {

tre rrcmotion Order, ^/r. tsrafee! Khan S/O Gul Zarl-Shah PS ■

■I "iudmg 2'1 others \v3r0 promoted to the post of CT, (8S-15) vide .No. ,

Which is clear cut vlolationy'of.-;';

t *. :
4 ‘

•/
6G61-09 Dated 104'•2020 

Seryice Pules. 2012

t

\
t

tOrther directed'to ask ycu-to withdraw.;.the.o.'r. 

Prorr.olion Order of the . lentioned CT. Including'23 ot!io---s:ra^er notified . ^ 
vide Dated 10-12-2020 as well as^such like ca5es^^(:.y^'4^o^glance 

be shared wi:'^ this Office, please, . ^ '

——  ̂ - ■■:

. Copy of the above'is fon^arded't^^.n % ;V--, - 
1.PA to DireCor Elementary, and ASebonda-y 3ducatiomc;K^e^,gj2S

Pakhlunkhwa. , ■.-v ^

i,\~ ■ KlWberP5klTt0nkhwa^::^T:^viVj^;jHM

In this regard' I am

• ^:r

'•epon nay (

f

I
i

I

I

. I

‘is.'' .*•A

\J I •i

:

■ SctiiiiriEd witlvCnm3cimnc ■

II--- mk1 : >
i''. V.■' •

?■I

_ r'

; •
I

_ *,
I
1/I
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1» *iOFFICE'OF T Jlf: D)STRICT:EDUCATlON:oi=FlCERM>rf):-.bRAK^|V^^^^^ f 

• ->^311: ri^norakzalgQaQOQmallrcom- -■

J

I
!

t;
• .,/-» .’S •■• . ;, ..,, .. iI t ••i

1I

. .:v.
nPQUEST FOH Rg^/10^VAPPRA[5AL , '.'• ' •' • '^‘kv

RpfPfenco 10 I’.c Assislani-Olreclor (Eslab), Eiemenlary i Secdindaiy Educallon,:KhyberS.• 
Pr^i-,tunkhws p!f>r.D ieller beari-'.n Wc lS0l1..-daled-lt/0-i/2023;v/here1n 1! !s f.as'bfisn dlreclod-lo;vfllhdraw _ 
i!ifi n.'cn-,olion order nf b/enly MA PSTs EPS; 12 Ic CT BPsS; 15 In Dlslncl Oralccal Issued ylde;NolM

>.3led 10-12-206n lo Iho ovlenl al Serlei Nc-.M3;lo;3G,-tw6nly-fobf/24.|n7>

■-iU ■ \:
To, t

J
Dlfcclor, . ' , •
Elomonlary & Eocondsry EducalKjn,-• 

- l(hyber'Pakhlurkh\Va.Pesh5V/ar.. ' t*%
*
l

i.s%•!Su'jjecI: -

1
!;

f)l Ihi:*. nllice bftarinr] Na 66Gb; 
couriing. Foregoing in view of the abn^e. ihc a[oresald.tweniy:foUf^i-i 
omrnnlo-i lo Ihe post of CT BPS; ’5 In Dlslricl Orakzai by Adhering Jt^ folloWiriH

VvHFREAS. the promoifid FfTs have been appointed on 24/09/2009 er r-st BPS: 1^' 
years of conlinuous Govt, rpr-lar services (luring pramollon In 2020, • . = V .-; •.

2) '.VHEREAS. thorn aro no sanuJnned posts of SPST BPS! MTor Pfobio ‘on oMhe^e'PSTs.- /.rpief 
3! WHEREAS. In case of av'elb'blllly of ihe sanclioned'posts of’SPS^ ‘ri.9Po: -44,‘l^iofe 

w:uH have been eligible for iromolion to the posts oi SPST BPS: 14 p:.-:.
.1) V^EREaS Bliglhle willing senior candldnl^Theh Ihe

IheposIsofCTBPS-lS. .■,■ •. ‘ ■.r
5) WHEREAS/60 posls of CT !o BPS;

2020 and lhdse:PSTs'ln GFS!':l2:hava^he8n,prornolediun^Sefyicc^!Jl^;?0i2<}h?^60^hdl^^
SPS/PSHT to the posts of GT lri^BpSS16X^./-■. .■

6V WHEREAS. IbO’Promolbfi.PSTs^hac^raliQady .been|^ery^vX?i^heiSSsSiSfspsssgfj^^
/ M...—I.

- ;::H5#.fo;v®*a:iStJ«Jffiiqfeena®eiSi^aE!bivffl S|agiM?Slte¥^#a#&
■■'V^SSlieSgliiBS^pISii^lfl
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OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZAI 
DISTRICT HEADQUARTER ORAKT’AI AT BABER MELA-HANGU 

Phone # 0925-690017 ‘-ax # 0925-690017 
Email: deoorakzai2020@Qmail.com

*.

V
\ki laj-Qs:. >

No... ■ Xtf.. , . ______
KHyb«r PakhtimkhwA Elnmcncary 
S«co«wttfV education D«paf|ma/>

< «OFFICE ORDER: t-v

5
• In con)pliance of ihe Directorate of Elsmentary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar vide leUer bearing No. 18811, dated 11-04-2023, 'he competent authonty DEO (M) Orakzai is pleased to 
withdraw the promotion orders bearing Endst: No. 6660, dated 10-12-2020 in respect of the follo'wing twenty four 
promoted PSTs in BPS:-ft'2tothe posts of CTs in BPS: 15 in District Orakzaofihe promotion order ibid. ' . 
Furthermore, the foiiowing teachers are hereby adjusted in the schools mentioned against, their names with 
immediate effect. N
S# NAME CURRNT PLACE OF POSTING PLACE OF ADJUSTMENT
1. Iqbal Hussain GMS Star Sam GPS Bara Mela
2. Khaista Jan GMSSafri FerozKhei GPS Slara Kada
3. Muhammad Yaqoob GMSYakho Kando.y GPS Sarki Khel

Muhammad Hanif4. GHSMishU Bazar GPS Bada Sheikhan
5.- Naseeb Rehman GMS Babra Laaki GPS Gul Cheri
6. Gul Karim GPS GhutakAli KhelGMS Safri Feroz Khe.’
7. Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. Mali Ur Rehman GHSAvi Mela GPS Dago Takhtak
9. Gul Rahim GHS Gulistan GPSKhee Kada No.1

10. Ashfaq Ail GMS Khalil Sepoy GPS Bai Kol
11. Maskeen Khan GMS Damber Lasti GPS Oran Sheikhan
12. Syed Khadrm Hussain GMPS ShamerGHSSAndkhet
13. Raees Akbar GMSWampanra GPSKagnai SherKhel
14. Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta
15. Minawar khan GHS Salfal Darrah ' • GPSArkhioKilli
16. Shiren Hassan GMS Mirako Payan GPS Suleman Khel
17. Amjad Khan GMS Zanka Khel GPS Taghnal
18. Saqib Ul Islam GHS Jarma District i^al Will be adjusted as and when the Inter 

district transfer is withdrav/n by the 
Directorate of Elementary. & Secondary 
Education Khyber Pakhtun Khwa

19. Amir ur Rehman GHS Swaro Kot GPS ^aro Kot
20. Hikmat Khan GHS Swaro Kot GPS KhadizaiNo.1
21. Munawar Khan GHSChapperMishti GPS Zor Chapper
22. Muhammad Ghani GMS Slara Kada Kot Ali Khel
23. Painda Khan GHS Baghnak I Ghutak Ali Khel
24. Israfil Khan GMS Dana Khula t GPSTaroplAli Khel
Note:
1) Fresh charge report in their original Basic Pay Scales as oh 09-12-2020 should be submitted to all concerned within 15 days 

positively. In case of failure/refusal, they will be treated under the Khyber Pakhtunkhwa Govt. Servants (Efficiency & 
Discipline) Rules. 2011.

2) TA/DA is not allowed for joining of their duties. I

. DISTRICT EDUCATE® QFFICER (MALE) 
DISTRICT 01

I

\W'Copy of Even No. & Date:
Copy forwarded for information and necessary action to Ihe:-

1) Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar with the request to withdravr Inter 
District transfer order in r/o S# 18, already transferred to District Kohat vide Directorate of E&SE KP No. 13656- 
61/F.No 51 Transfers Dated Peshawar the 27/12/2C22.

2) Additional Director (Estab), Directorate of E&SE, MAs, Peshav/ar.
3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzai. ”
5) District Accounts Officer, District Orakzai.

' 6) Deputy DEO (M), Orakzai. !
7) • Assistant Director (Estab), Directorate of E&SE, KP,!Peshawar vide his office letter quoted above.
8) Prindpal/Head Masters/lncharge HM and Head Teachers concerned.
9} SDEOs concerned for hirther necessary action. .
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakzai for further necessary actions.
11) ' Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

•*
i\

:
j :

DISTRICT EDUCATION.OFFICER (MALE) 
ni.«;TRinT riRAKZAi

i'

)■

V

mailto:deoorakzai2020@Qmail.com
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?OFFICE OF THE DISTRICT EDUCATION OFFIC^(M)-ORAiaAI' f 
DISTRICT HEADQUARTEF.ORAKZAI AT BABER:.MELA-HANGU' : 

Phoiie # 0925-8.<:0017 Fax # .0925-69;o617 
, ■ Email: deoafal<23l2020@qmall.cnm

HaA£!Et::...Dated

I

.f'l

.1JBU.

s.

i

a
k»>vnu/ M^lilunhliwa CUin^i
•MCuruiary CJuuUun OuB-vi • ' .•

alts

To.
Director,
Elementary & Secondary Educi^lion, 
Khyber Pakhtunkhwa, Peshawar.

REQUEST FOR REVIEW/APHUiSAL

i

I
A

Subject:-

Reference to the Assistant Director (Estab), Elementary & Secondary Education, Khyber 
' Pakhlunkhwa office letter bearing No. 18811,dated :1,1/04/2023 wherein it js has been directed to,wlthdraw 

the promotion order of twenty four/24;Fsf s'BPS; 12'io,CT,BPS; 15 In Dislrict Orakzal Issued vide Notification 
of this office bearing No.'6660; dated 10-12-2020 to tiid'exteni at Serial No. 13 to 36, twenty four/24 in 

counting.
Foregoing in vieW'of the above, the. aforesaid twenty four/24 PSTs in BPS; 12 have been

■ promotedtotheposlof'CTBPS:i5in'DistriclOfalaaibyadheringthefollowingcritera

1) . WHEREAS, thepromoted PSTs have been appointed^on .24/09/2009 as PST BPS: 12, hence having 11 .
years :of continuous Govt, regular services during prb'mptidn in 2020. . .

2) WHEREAS,theraare'nosarictidriWpostsof.'SPSTBPSMAforpromotioriof.thesePSTs;
3) WHEREASi In case of‘availab]lity:pf;the sahctionediposts of SPST:in;BPS:.14,te PSTs.

■ vyquid have, been eiipibieTorpfo'motidh'to^e'posts'dfSPST.BPS: 14 prior tdlhispromolion way baclcin
2014 as perservice rules 20ll' i

4) WHEREAS. there'was' no othereliglble willing sehior:cahdidate;then the. promoted PSTs for promotion to
thepdstsbf CJ BPS-15. , , . . . . . _

5) WHEREAS, 60 posts Of CT in .BeS: i5. (Ma’e) Iri district .Orakzai were lying vacant al1he time of DPC in • 
2020 and those-'PSTs' in BPS:^12>have b^n'promdted. under Service :Rules:2012 the .60% share of 
SPS/P.SHTto the pdsts'of CTin:BPS::.15:'

6) WHEREAS, the promoted PSTs ^ had already bee.h-.served on the , posts, of CTs in BPS:--15 since
11/12/2020 and bne of the p'roriiqted.PST.(Mr...Sdtiib^iil.li!am) has-aiready obtained the inter district 
transfer/NOC and.serving in DistrictKdhat cri the post df.'CT in BPS: 15. . .

In the light of above, letterissmid by your esteemed office dated:11/04/2023 may-be reviewed . 
in the interest of public.service arid to avoid any litigation;-please.'

i.

i .

■ ■

• i• *.

:
[ f

;
t

i

r

TION .GFFiqER:(M).DISTRICT
II

y.'Copy of Even No, & Pate:
Copy forwarded for information and necessary. action tq Ihe:^

1. ■ beputyjSommissiorier, Orakzal. .
2. Additional birec^(^(Estab5/birectorateqtE&S^®^ ,
3. Assistant .Director (Estab),^Difktdrafe of E&SE,. KtiyberPakhtiinkhWa w:r.t his office letter vi'de cited 

above.-.
■ '4. Office Copy.

;

«:

I

■ b(STRICTEDlMtl6N.OFFICER-(M) ■
A *'/>n ViV*y A V

I

.'i• Y

A/■

• : :/
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-To j f.
I

The District Education Ofilcar (Male).
/^brakzai at Hangu

APPEAL-'FOR R.FKQTRAT10:H- OFPROIVlOTSOil ORDER

;
I.

Subject: -
;

i am directed to refer to 1'ne subject cited above and. to state 

tha| the Appellant Authority is pleased to reject the appeal in respebt of Mr.
promoted from The post of PSTsNaseeb Ur Rehman Ex CT. and 23 others,

(BS-12) to .the post of CTs (BS-15). against the existing rules/policy

k theIn this regard, I am further directed ^ 

appellants accordinglyv please.
1

V
\

As
•’ Elem’entarv V, . tKhyber Pakhtunkhwa I

. •
j_________/F.No.37,

Copy of the above^ 
;E3fpctbr Elementary and

, Endst: No., is forwarded to The: - ,;
i Secondary Educatfan Khyoei'
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- ,/BEFORE THE KHYE'iR PAKHTUNKHWA SERVICE TRlto^AL^-

PESHAWAR .
/

V\-:-

APP EAL NO. ,/2023*-
<. . r">

Mr. Muhammad Hanlf, C (BPS-15), 
GHS Mishti Bazar, District Orakzai.

APPELLANT
j

VERSUS■;■

1- The Secretary' ■^iementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar. ' ,;
The Director '-’lementary St Secondary Education, Khyber 
Pckhtunkhwa, P-'-shawar.
District Education Ofncer, District Orazkai.

2-
V'

3-
RESPONDENTS

A_PPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
S_ERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY THE PROMOTION 
ORDER DATED :10.12.2020 OF THE APPELLANT HAS BEEN 
WITHDRAWN AMO AGAINST THE APPELLATE ORDER DATED 
&:-M-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT HAS BEEN REGRETTED ON NO GOOD GROUNDS.

\

\
PRAYER:

Thatjon accepiarde of this apoeat the imptianed order dated 
19,05.2023, aftd the Appellate order ^:tG^;^2023 mav very 
kindly be set asid i and the promotion order dated 10,12.2020 
be^restored with all back benefits. Any other remedy which
this august Tnbt aal deems fit that mav also be awarded in 
favor of the apoeilant. V

R/SHWETH:
ON FACTS:

1. 'That appellant w'’S an employee of th.e respondent Department and 
performing h's r uty with full zeal 8l zest and up to the entire

' ■ . satisfaction oi hit- high ups.

2. That the appelant being qualified was appointed as PST on 
24.11,2009, i'l U'.e respondent department and' since then they are 
working with the’ full zeal and zest

3. That it is pentnert to mention here that.60 number of posts of CT 
(BPS-i5) werd-iaying vacant in the District Orakzai. That a DPC was 
held to fill up the subject posts and amongst tnese posts-BS number 
of posts were'lalic-cated to the quota of PST/PSHT/SPST. That a DPC 
meeting was' held on 14.10.2020 wherein the appellant

;

was
i■j
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:v--
recommended for the post of .(^ (BPS-15) and vide notification 
dated 10.12.2020'the appeilaht was promoted'to the post of CT 

the minutes of the DPC dated 14.10.2020 and 
notification dated 10.12.2020 are attached as annexure ASlB.

That the appeiiapt is a highly qualified person and his field. Copy of 
the educational testlmonials'ar^attached

I

4.
C.as annexure

5. That in pursuance to the- notification the appellant started 
performing his-duties with.devotion and up to the entire satisfaction 
of his superiors,

6. That vide letter cated 11.04.2023 the respondent No. 3 was asked 
to withdraw the promotion order dated 10.12!2020, in response to 
which the respondent No. 3 vide lettendated 09.05,2023 requested 
the respondent j-Jo. 2 for the review of the decision. Copies of the 
letters are atUi-cfed as annexure

That astonishinc y vide impugned office order dated 19.05.2023 the 
promotion oroer dated 10.12.2020 of the appellant was withdrawn 
in utter violahori of the law and rules on the subject. Copy of the 
office order dated 19.05.2023 is attached as annexure

That the appe^'ant feeling aggrieved from the impugned office order 
dated 19.05.2023 preferred departmental appeal. Copy of the 
departmental appeal is attached as annexure .

9. . That the; (^pertmental appeal was rejected vide' appellate order 
dated^:;0?..2023 as note on the departmental appeal with no good 
reasons.

i

i
D.ar-ri
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10. That having no other remedy preferred the instant appeal on the 
following grounds amongst the others. .

GROUNDS!
1

A- That the impugned order dated 19,05.2019 and appellate order dated 
^J,'^.0fj.2023 issued'by the respondents are against the law, facts, 
norms of natural justice and materials on the record hence not tenable, 
in the eyes of law.

B- That the appeilaht .has not been treated in accordance with law and
. Rules by the respondents on the Subject noted above and as such the 

respondents violated-Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan'1973.

C- That no show cause notice has been served upon the appellant before 
the issuance of the impugned orders.
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D That no right of daT^anse has been provided to the appellant hence he 
has. been condorr'ned unheard thus - violated Artile-lO-A of the 

■ constitution of the Islamic Republic of Pakistan, 1973.

E- That under the :pri;;icipie:Of Locus Poenitentlae the respondents 
duty bound not to withdraw the promotion order.

are

F- That no regular ihqiftry has been conducted in to the matter before the 
isbuancs of the impugned orders.

G-That the respondents acted in 'arbitrary and malafide’manner by 
• issuing the impug'hed orders, • ' ■

H" That appellant seeKS permission to^advance other grounds and proofs 
at the time of. hearing. •, • • • •

it is therefore, most, humbly prayed that the appeal of the 
appellant may: very graciously be accepted as p'rayed'for, please.

rOated:. 31-05-2023
s

s ,

;•
APPELLANT

MUHAMMAD HANIF
. Through:

I

NOOR MOHAMMIAD KHATTAK 
ADVOCATE supreme COURT; •

A
KAMRAN KHANA

!

umarf^arooq

MU MAD AYUB
V'i LEED'ADNAN

MARMTOOD JAN
Advocates,. Peshawar

AFFIDAVIT

I, Muhammad Hanif, Ctf ('SPS-IS), GHS Mishti.Bazar, District Orakzai, do, . 
hereby solemnly affirm ard declare o'n Oath that the contents of this 

. Service Appeal are true and correct.to the best of my-knowledge and belief 
and that nothing has been concealed from this Hon'ble Tribunal.
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ji
BEFORE THE KHYg^gR PAKHTUNKHWA SgRVTrP TRIBUNAL

PESHAWAR

C.M. NO. ,/2023
i,.IN

cAPPEAL NO. /2023

MUHAMMAD HANIF VS EDUCATION DEPT. 7

application.FO^SUSPENSION OF THE OPERATION OF THE 
ORDER DATED i_9.05.2023 TILL THE DISPOSAL OF THE 
MENTIONED APPEAL.

R.SHEWETH:

1. That-, the titled appea: 'is submitted before this Honorable tribunal along 
with this application in which, no date hasteen fixed yet.

That the applicant h.ad filed trie titled appeal against order dated 
19.05.2023 whereby h^s promotion from PST to, Ct'notification has been 
withdrawn.

3. ,That, all the three ingredients required for'grant of stay are in favor of 
.the appellant, ' .

4. That the contents of the appeal may be kindly be considered as part and
parcel of the instant application. : .

5. That, any other ground would be taken at the time of arguments with 
prior permission of this- Honorable Tribunal.

It is therefore,, most humbly prayed that on acceptance of this 
application the impugned order dated 19.05.2023 may very kindly be 

^ suspended till the disposal of the instant service appeal. '

I

7.

:

APPELLANT
THROUGH:

NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURTr

if Wore::-
F'pe'_^.2^

I/Otd

S'cT-^
"Vi L-uV •
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KHYBER PAKHTUMCHWA SEiVVlCE TRIBUNAL PESMAWAR 

Service Ajjpeal No. 1685/2023
Y•Y- -r-o-^•1

V ■.
j■ j

... CHAIRMAN 
' MEMBER (J)

BEFORE: MR. KALIM ARSrlAD KHAN 
MRS- RASHIDA RANG

s A
Mr. Naseeb Rehman, CT (BPS- ?. 5) CMS Babra Laaki, Dislrict Orakzai.

..... {Appellant)

; VERSUS

1. The Secretary Elementary & S.icondary Education Department, Khyber 
Pakhtunkhwa, Peshawar. ;

2. The Director Elernenlary.&,Secondary Education Department, Khyber 
Pakhtunkhwa, Peshawar.

3. Dislrict Education Officer, District Orakzai.
.Y

.... {Respondents)
^-r>

Mr. Noor Muhammad Khattak 
Advocate Forappellant

:■

Mr. Muhammad Jan 
Dislrict Attorney

■ .

For respondents
I'

4^

.06.06.2023
08.01.2024
.08.01.2024

Date of Institution... 
Date of Hearing,... j. 
Date of Decision....-

:^UDGMENT

Rashida Bano. Member (JV The instant service^ appeal has been instituted 

under section 4 of' the Khyber Pakhtimkhwa Service Tribunal, Act 1974 with

the prayer copied as below:
^ i' ' •“On acceptance of this appeal the impugned order

dated 19.05.2023 and the appellate order 09.08:2023 may

ver>' kindly be set aside and the promotion order dated 

10.12,2020 be restored ’^Ith all back benefits. Any other
J

remedy which this Tribunal deems fit that may also be 

awarded in favor of the appellant”

//

.Sifs-N'iitc 'SVTiSunal
iPcjis'i:? war
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Through this judgmehti we intend to dispose of instant service, 

appeal-as well as twenty-three connected service appeals which are 

given as under:

2.

1. Seiwice Aprjeai No. 1686/2023
2. Service Ap[real No.1687/2023
3. Service Appeal No.1688/2023
4. Service Appeal No.1689/2023
5. Service Appeal No.1690/2023
6. Service A-Ppeai No.1691/2023
7. Service Appeal No.l692A2023
8. Service Appeal No.1693/2023
9. Service Appeal No. 1694/2023 
10.Service Appeal No.1695/2023 
11. Service Appeal No. 1696/2023 
12.Ser\'ice Appeal No.1697/2023
13. Service Appeal No. 1698/2023 ■
14.Service Appeal No. 1699/2023 
15.Service Appeal No.1700/2023 
16.Service Appeal No.1701/2023 
17.Seivice Appeal No.1702/2023 
18.Service Appeal No. 1703/2023 
19.Service Appeal No.1704/2023 
20.8^^106 Appeal No.1705/2023 . 
21.Service Appeal No.1706/2023 
22.Service Appeal No.1707/2023 
23.Service Appeal No.1708/2023

:■

i

1

I

In view of common questions of law and facts, the above 

. captioned appeals are being, disposed of by this order.

Brief facts leading td ifilmg of the instant appeals are that the 

PSTs. That different posts of Certified

•i

AI

3.

Vappeifanis- were serving as 

Teacher (BPS-15) were lying vacant and accordingly, the appellants

'•

t

given promotion agaipst the said posts vide Notification dated 

iA-10.2(>2p. That in,pursuance of the said notification, they started 

perforiTiing duties in BPS-15. That all of a sudden on 19.05.2023, the
I

said notification was witl^drawn by the respondent depaitinent.

Awere

/iA ATTilgy®® ,.1

1.
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Feeling aggrieved, they .CHhd departmental appeals which were

. - ■ ■ il:

rejected on 09.08.2023, hence,' the instant service appeals.
1

We have heard leatii^jd counsel for the appellants and Mr.: 4.

Muhammad Jan, District Aitcmey for the respondents and have gone 

through the record and the. proceedings of the case in minute
■ •;.

particulai'S.1

Learned counsel for tlie appellants argued that the impugned 

order dated 19.05.2019 was against law,.facts and norms of justice, 

hence not tenable. He subrfdtted that the appellants had not been 

treated in accordance with Lvw/rules and as . such, they had violated 

Articles-4 Sc 25 of the Constitutipn of Islamic Republic of Pakistan, 

1973. Further submitted that no show cause notice had been served 

upon the appellants before passing of the impugned order; that 

right of defense had been provided to the appellants and under the 

principle of Locus Poenitenihie, the respondents were not duty bound 

to withdraw the promotion. /Lastly, he concluded that no inquiry had 

been conducted into the hjafter and the respondents had acted in 

arbitrary manner, therefore, he requested for acceptance of the instant 

. sen'ice appeals.

5.

V

no

i

I

j ■

Conversely, learned District Attorney submitted that the 

appellants had been treated; Lc accordance with law, rules and policy. 

He submitted that there was no rules/policy of promotion of PST to 

the post of CT, therefore, the respondents had rightly withdrew the 

promotion orders. Further submitted that the impugned order was 

rightly passed and the appellants were treated in accordance with law

6.

1

f
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rules and policy in vogue. Th^lrefbre, he requested for dismissal of the 

instant service appeals , ; ■
I

Perusal of record v^ eveals that appellant was'appointed as 

■ Primary School Teacher vsTlc. order dated 23.11.2009 in Education 

Department, Sixty posts of E’ertified Teacher (BPS-I5) were lying 

vacant out of which 36: were allocated to *athe quota of 

PST/SPST/PSHT. DPC meeimg was held on 14.10.2020 wherein 

appellant was also recomn'icnded for promotion, who accordingly 

promoted. After promotion., all of a sudden respondent No.3 was 

asked to withdraw the promotion orders of the appellant vide letter 

dated 11.04,2023 and resultautly promotion order of the appellant was 

.withdrawn vide order d.ated 19,05.2023 without any reason. 

Respondent contended that; appellants were mistakenly promoted 

(whd^vere PST) to the pos- of CT as under the rules there is no
V

chaniiel of promotion provided for promotion of PST to CT, therefore, 

promotion order was withdra’vn in accordance with rules. Relevant 

rules are notified on 13.11.2012, wherein appendix to the schedule 

provides method of recruitrcent, qualification and other conditions 

specified reveals that the post of Certified Teacher (G) BPS-15 is 

mentioned at serial No. 13 oi the appendix in accordance with which 

criteria for appointment given in column No.5 the method of 

recruitment is; ■ ,

a) Forty percent by initial recruitment and,

b) Sixty percent by promotion on the basis of seniority cum fitness, 

from amongst the Primary School Head Teacher with at least five year

2

•7.
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service and having qualification prescribed for initial recruitment of
1 !■

I

Certified Teacher (General). Provided that if no suitable candidate is 

available amongst the Primary i';ichool Head Teacher for transfer then 

the post will be filled by the promotion .on the basis on seniority and 

fitness, fi'oni amongst Senior primary School Teacher, wth at least 

five year service and havirig' qualification prescribed for initial 

recruitment of Certified Teacher (General). .

8. So as per Service Rules only Primary Scltpol Head Teacher with 

at least five year service having Bachelor Degree or qualification from 

a recognized University with Certified Teacher Certificate or two year 

years Associate Degree in Education from a recognized University or v 

Eighteen months Diploma in Education can be promoted to the post of 

CT (General) and if no suitable PSHT is available then Senior 

Primary School Teacher on the basis of seniority cum fitness with at 

least five year service and qualification mentioned above will be 

promoted in, alternative and not PSTs. Admittedly appellants were 

Primary School Teachers at the . time of their promotion to the post of 

CT vide notification dated 10/12.2020. As per rules mentioned above,

‘i PSTs are not entitled for promotion to the post of CT ratlier as per 

Serial No. 20 of the appendix, Primary School Teacher will be 

promoted to the post of Senior Primary School Teacher on the basis of 

seniority cum fitness and Seniff.r Primary School Teachers on basis of 

seniority cum fitness will be promoted to the post of Primary School 

Head Teacher in accordance .vvith Serial No. 19 of the appendix of

. I

\

V

■j
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p notification dated 13.11.2012.
\
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6! .
■I 9. AppelJants being PSTs were erroneously and mistakenly

2
promoted to the post of. CT (BPS-15) by the respondents vide 

notification dated 14.10.2020 jwliich was subsequently realized by the 

department who reverted the appellants back to the post of PST (BPS- 

12) from CT (BPS-15) by withdrawing promotion order dated 

10.12.2020 vide impugned notification dated 19,05.2023. When in the 

rules^here’ is no provision/channel for promotion of PST to CT 

(General) then promotion order of appellants being PSTs to the post 

of CT (BPS-15) was rightly vdthdrew by the departments respondent. 

It is also' important.to note that appellant served for this intei-vening 

period of from 10.12.2020 tiliT9.05.2022 almost two and half year as 

Certified Teacher (G), therefore, salaries and benefits paid to the 

appellants could not be recovered from them being past and close 

transaction on the principle of ‘'locuspoenitentiae’ and estoppel on the 

part of respondents. Reliance is placed on 2020 SCMR 188.

10. For what has been disedssed above, we are unison to dispose of 

the instant service appeal as well as connected service appeals with 

the observation that benefits jiaid to tliem could not be recovered from
s

them. Costs shall follow the event. Consign.

!■

'! ,

} }. Pronounced in open court at Peshawar and given under our hands 
and seal of the Tribunal on dhs 5'^' day ofJanuary, 2024.

\

V
(RASHIDA J^O) 

Member (J)
(KALUV! ARSHID KH AN) 

Chairman - ^

Dare of Presenhdioaesfiif jpp'icalion----- -

K-iiebcr of 

Copying Fee

Lhpent------
.TotCli--- ------

i:
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