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BEF ORE THE CHAIRMAN KH YBER PAKHT M\JKH WA '+
SERI/ICE TRIBUNAL .

. Rewew Petmon No 4‘5 _g /2024

Service Appeal No. 1708/2023

Mr. Muhammad Hanif, CT BPS 15)
GMS MlShtl Bazar, D1stnct Orakza1
. .. Petitioners
, Versus '
1) Government of Khyber Pakhtunkhwa through Secretary
A Elementary & Secondary Education, Civil Secretariat,
Peshawar v ,
2) The Director Elementary & Secondary Educatron Khyber
Pakhtunkhwa, Peshawar ..
3) Dlstrrct Education Ofﬁeer, District Orakzai

............ Respondents

-
A

REVIEW PETITION U/S }$£ OF CIVIL'
PROCEDURE. CODE READ. WITH
 SECTION 7 OF THE KHYBER
PAKHTUNKHWA CIVIL SERVICE
TRIBAL ACT, 1974 AGAINST THE
CONSOLIDATED ~ ORDER/
JUDGMENT OF 'THIS HON’BLE
TRIBUNAL .~ DATED 08.01.2024,
WHEREBY . THE  LEARNED
CHAIRMAN = DISMISSED = THE
APPEAL OF  THE~ APPELLANT
ALONGWITH 23 OTHERS APPEALS.




PRAYER IN REVIEW:

On acceptance )of this review petition, the impugned
consolidated Order. ;5ttdgment of this Hon’ble Tribunal .
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023
mt:zy very graciously be set aside and the promotion order
dated 10.12.2020 be l‘restored with all back benefits OR
any other relief which this Hon’ble Tribunal deems f tin
the circumstances. of the Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

1)

2)

3)

That petitioner/ appellant is an employee of the respondents
Department and performing his duty with full zeal & zest

and up to the entire saiisfaction of his high ups.

That it is pertinent to mention ﬁere that number of posts of
CT (BPS-15) were léying vacant in the District Orakzai,
That a DPC was held to fill up the subject posts and among
these posts 36 number of posts were allocated to the quota
of PST/PSHT/SPST. That a DPC meeting was held on
14'.10.2020 wherein'  the petitioner/ appellant was
reeommended alongwith 23 others for the post of CT (BPS-
15) and vide hotiﬁc.:.z.tioﬁ dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the bPC dated 14.10.2020 and notification
dated 10.12.2020 are attached as annexure ..... A & B).

That the appellant is 2 highly experience and have required

qualification in- the education ﬁe;ld. (Copy of the
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.5)

6)

7

.8)

P
I

educational testimotials are attached as anmnexure ...
Q). ' |

That vide letter dated 11.04.2023 the respondent No. 3 was
asked to withdraw the promotlon order dated 10.12 2020
in response to which the respondent No. 3 vide letter dated

09.05.2023 requested the reSpondent No. 2 for the review

~of the decision. (Copies of the letters are attached as

annexure ....... D). -

Trat -astonishingly vide ilrlpugrred office order dated

l9f.05.2023 the prorribtion,order dated 10.12.2020 of the
B , _

petitioner/ appellant atongwith 23 others were withdrawn in

~ utter violation of the I’aw and rules on the subject. (Copy of

the office order dated 19.05.2023 is attached as

ATNEXUTe.ernennnnn, E):

That the appellant feeling aggrieved from the impugned
office order dated 19. 05 2023 preferred departmental

~_appeal. (Copy of the departmental appeal is attached as

ANNEXUTE ovvereersreanencs’ F)

That the departmental appeal was rejected vide appellate
order dated 09.08.2023 as note on the departmental appeal

with no good reasons.

That ~appellant alon;igvith 23 others colleague prefened
departmental appeals for the withdrawal of the impugned
order dated 19.05.2023 and after rejection vide order dated




9)

10)

GROUNDS: . N
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 09.082023 filed ap eal No. 1685-P/2022 alonglwth 23

others

That this Hon’ble Trrounal after calling replies/ comments )
and- hearrng arguments of both side dismissed the appeal of '

‘appellant -alongwith 23 others appeal through a

consolidated order/ jﬁdgment on 08.01.2024. (Copy of the

consohdated order/. ]udgment dated 08.01. 2024 rs'

o Annexure G -

That feeling aggrieved by the order/ consolidated judgment ’

dated 08.01.2024 the ‘petitioner/ appellant approaches this
Hon ble Tribunal for *fhe reviéw of the 1mpugned Judgrnent

on the following grou“lds - P

[
i
i

A That the 1mpugned order of this Hon’ble Trlbunal dated

108.01.2024 has been passed without due. diligence. The.

‘mistake or error 1s floating on-very surface of record
The elements of @ :uscrrmmatlon which 1s/was apparent
on the record but +"ns aspect of the appeal/ case has not
been dealt with and the consohdated judgment/ order of
'thrs Hon’ble Tr1banal has not address ‘this lmportant
 issue for deterrmnatlon of the case in hand. All other
similar employees has been promoted and therr
. promotron order has riot been withdrawn and whereas

‘the promotion orders of the petitioner/ appellant has

<«

|

.....
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~ properly addressed as per dicta of law and justice.

ey

?,.

been withdrawn which needs indulgence of thisHén’bIé

Tribunal through - the instant review against order/

~judgment dated 08.01.2024.

F

. That the principle of locus ponetentia has also not béen" ,

addressed, whereas there are plethora of judgfnents of

‘the apex Courts that once an order has been passed and
‘acted upon the same carn neither be recalled/ withdra_wri
and in the instant case petitioner/ appellant. has been

promoted to P.BS':-ISI and the same was acted upon

“therefore vested rights have been accrued in favour of

petitioner/ appellant.

C.That the order of  this Hon’ble Tribunal ' dated

108.01.2024 is not the speaking order as the same does

not addressed all issues and important issue has not

BN

D-That the Hon’ble Tribunal have not dilated upon the

‘issue of the seniox}ity of the petitioner / appellant after
‘the withdrawal of the promotion order dated 19.05.2023
and after the disrriissgl of the appeals of the petitioner
through consolidaééd order/ judgment dated 08.01.2024
'is also silent abouit this important aspect of the case in

‘hand which needs to be revisited/ reviewed.
S

. That the petitioner / appellant would like to seeks the

kind permission of this Hon’ble Tribunal to advance

:Some other grounds at the time of arguments.
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It is therefore, 're_aapgc.tfully prayed that on acceptance
of this review petition, the impilgned consolidated Order.
judgment of this Hén’:blé Tribunal dated 08.01.2024 and
that of 19.05.2023 andj 01.08.2023 may very graciously”be

 set aside and the promotion order dated 10.12.2020 be
restored: w1th all back benefits OR any other relief which
this Hon’ble Trlbunal deems fit in the circumstances of the
Review Petltlon may also be awarded in favour of the

appellant.

Dated 22.02.2024 e .

Petitioner/ Appellaﬁt -

Through /
e

Hida h Khattak -
Advocate, High Court

CERTIFICATE;

N

Certified that this is a fit case for review:

v
Advocate.

[
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BEFORE THE CHAIR %AN KHYBER PAKH TUNKH WA
SERP ICE TRIBUNAL

Review Petition No, :'1;___/2024 ' : E i

+ In

Service Appeal No. 1708/2023

* Mr. Muhammad Hanif

PR SOOI Petitioners’

Versus

Government of Khyber Pakhtunkhwa and others

e S aeeirrennasrernnnsons Responﬁents
AFFIDAVIT | |
I Mr. Muhammad Hamf CT (BPS-15), GMS Mishti Bazar,

| District Orakzaz, do hereby affirm and declare as per information

. furnished by my client that the contents of the accompanying

‘Review Petition are true and correct” and nothmg has been

" concealed from this Hon’ble Court

: - eponen
R

CNIC No. 21601-8993746-3

| " Cell No. 0333-9630747

Identified b o

Hldayat Uliy\l IZ\attak .
Advocate High pourt
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BEF ORE THE CHAR. ‘AN KHYBER PAKHT UNKH WA

SERVICET. RIB UNAL
Review Petition No. i__/2024 | o i - "
N A ;
' Service Appeal No. 1708/2023
Mr. Muhammad Hanif =~ : & o
e e el e Petitioners
Versus .
Government of Khyber Pakhtunkhwa and others S
............................. serieeviresieesieen..Respondents? o 57

APPLICATION_FOR SUSPENSION OF
" GPERATION OF THE IMPUGNED
CONSOLIDATED ORDER/ JUDGMENT ' . =
OF THIS HON'BLE TRIBUNAL DATED .
08.01.2024 TILL FINAL DECISION OF
- REVIEW PETITION. |

Respectfully Sheweth;

1)  That the captioned Review petition is being filed in this
Hon’ble Tribunal in which no date of hearing has yet been
ﬁxed. | o

2) That grounds of Rev1ew PetltIOIL may be read as part and
parcel of this appllcatlon
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3).  That prima facie case xrsts in favour of petrtloner and he i 1s y

sangurne about its suceess S . i

4) That balance of convenience also lies in favour of o

petltroner

5) That in case the rehef as prayed for in the headlng of

“application if not graﬂted then petitioner will be put; to.

irreparable loss. §
It is, therefore humbly prayed that on acceptance of
thls . application,  the operation of the nnpugned, .
consohdated order/ judgment of this Hon’ ble- Trrbunal ‘
dated 08.01.2024 may kindly be suspended till final
~ decision of review pei xtron
Dated 22.02.2024 L M ”
: ~ Petitioner/ ppell nt .
Through ﬁzﬂ,&( W{; .
- ;.. 'Hidayat'Ullah Khattak s .
Arivocate, High Court. .. | -

o
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from this Hon ble Court.

Identified byfﬂhﬁbz% |
\

BEFORE THE CHAIRVAN KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL s

- Review Petition No. __/2024

Service Appeal No. 1708/2023 .
Y Muhammad Hanif |
e e, e, e, . Petitioners

; -Versus ‘ ol a

Government of Khyber Pakh“'unkhwa and others

e .. e Respondents :

AR} WIDAVIT

. I Mr. M’ukammad Hamf CT (BPS—15), GMS Mtshtt Bazar, I
District Orakzai, do hereby aiﬁrm and declare as per information "

 furnished by my client that the contents of the accompanymg

Apphcatlon are true and corr ect and - nothing has been concealed

CNIC No. 21601-8993746-3 |
Cell No. 0333-9630747

]

Eanl

Hidayat Ullah Khattak
Advocate High Court
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BEFORE THE CHAIR-AAN KHYBER PAKHTUNKHWA
| " SERVICE TRIBUNAL

‘Review PetitionNo.______ /2024 I
B | |

. " Service Appeal No. 1708/2023

Mr. Muﬁémmad Hanif
R ...................... Petitioners
_ | . Versus
Goverrment.of ‘Khyl?er Pakhtunkhwa and others

...... ettt s e e eseaaeenen ..o Respondents

ADDRESSES OF PARTIES
PETITIONERS |
Mr. Muhammad Hanif, CT (BPS-15),

_ GMS Mishti Bazar, District Orakzai

‘RESPONDENTS

1) Government of Khybli:‘r Pakhtunkhwa through Secretary

. ;El'efnentary & Secondary Education, Civil Secretariat,
Peshawar -

2)  The Director Elementary & S.écondary Education, Khyber

Pakhtunkhwa,'Peshavfar .
3)  District Education széicer, District Or kzai .
Dated 22.02.2024 o K
S  P itioner/ Ap eﬁant S
Through - %}'f
| Hidayat mlah hattak
| Advocate, High Court
|
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District Education Office 1 ", o
- District Crakzai 35/ % ' I
. + " Phone. 0925: 199017 FAX 0925-690017 Dated [/ L( , /_@/2020. ' -
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MINUTES OF THE MEETING OF DEPAF';?"E‘?‘-!IEIG"I-'AL PROMOTION COMMITTEE HELD ON 14-
10-2020 AT 10:30 AM : _ 1 g

A meeting of the Departmenias. Promotion Committee was held today on 14-10-2020 |
at 10:00 AM under the Chairmanship of District Education Officer District Orakzai to discuss the /

- ST S Gt ot
i A h R O g %3

1. Mr.Fareed Ullah Mehsud ,District Eduoa_lfi:j)n Officer . Chairman [ ; ;
2. Mir. Hameed Ullhan Jan ,Additional Directar NMD (KPE&SED Representative) r ;
3. Mr.Saif Ullah, Principal B-19 GHS Manci District Orakzai - Member - , ';2
4. Mr.Muhammad Igbal ,HM GHS Mishti Ba:.ar Member :
, 5. Kausar Ali , ADEO District Orakzai ‘ Member
: 6. Mr.Abdul Abdul Malik, ADEO District Oral zai Member
7. Mst. Nabila Naz , ADEO District Orakzai Member
8. Mr. Shakeel Ahmed , SST GHS Swaro Kc* Member
9. Member

The following attended the meeting:

- Mr. Wahid Ullah ,SCT GMS Bagara Mish

“The meeting started with recication from the Holy Quran. The Chair welcomed the
participants, The following items were discussed in detail by the DPG keeping in view all the aspects
of the case and finally unanimously recommended the promotion of the following teachers on the

vacant post with immediate effect.
ltem No. 1 -PROMOTION-OF - PSTISRSTIP

promotion cases of Male,PST/SPST/PSHT s CT B-15, in the Distirct Education Office Orakzai.

SHT.(MALE)-FROMTOCTIBPS:15-0N'REGULAR

[N STt

BASIS

The casg of promotion of PST/SPST/PSHT (MALE) to CT BPS-15 against vacaﬁt posts was

considered and the DPC recdmmended as L:;;!'der:

-
N

Total No. of CT (M) Vacant Post 60
80 % share of PST/SPST/PSHT Posts 36
Share of promotion 100% » 36
Net to be Promoted - 36
Available for promotion N 36
g Recommended for promotion to CT g @6
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‘ a1 303 | Relmnan 12 | 03/10/1982 | 24/11/2909 . GPS Khadizai No.1 _
" 432|304 | Himar Khon | 12| 02/10/1983 | 24/1472909 | GPS Sawaro Kot
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No. of PST/SPST/PSHT (Male) to CT c[ea{redfor pfomdtion\ =36.
No. of CT (male) deferred for promotion .

The meeting ended with a vote of thanks to and from the chair.

1

, )
1. Wahid Ullah V4~

SCT GMS Bagara Mishti

Member -

3. ir. A
ADEO rakzal
Member

ADEO Orakza
Member

= NIL.

Shakeel Ahmad -
SST GHS Swaro Kot
Member

ADEO Orakzai
Member

;\Aember."_/ ‘
=2

‘ J4
8. . it Ullah Principal
GHS Mandati
Member

Dismct Educatlon Officer. Orakzal N
+’(Chairman) -
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"1 As recommended by the Deporfmento: ‘Promotion Commlﬂee durmg its
meeting held on 14/10/2020, vide Mirutes No. 3514, the competent -
authority has been, pleased- to prom<-e & adjust the following male’

. PST/SPST/PSHT teachers from PST/SPST/PS HT to.CT. Post BPS-15 against the

_ vocant post in various schools. mention+d ‘against their names -in ciMnci _
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pe"od of one yeor exiendoble for !urrher perio

2. They il be governed by Juch rutec &. rcgulohons as ond when 15°ued !ro ot rfme‘» 5

fime by rhe govt. (
3. Their cervices can be rcrmmored at. on/ trme in cose hzs performoncL is foun

unsafisfcctory  during probationary pediod. In'case of rmsconduct he sho'! D

proceeded under the rules framed time io time.

4. Cnherge reporf should be subrmffed te alf concemed
5. There inter-Se seniority on lower post w Al remom im‘ocf
C. Mo TA/IDA Iz allowed for joining his duty. '

/. They il give an under taking .to be

is wrongly pron*ofed he will be reverseo?

- DisTRICT O.RA sz
/ /00 ? //2oz0

Endst No. éé[ [ ?dofed

Copy for ro‘rd for mformonon ond ner: 9sso.y ocnon to ihe:

-1. Wcror Educonon (E&SE/ Kh/ber pc::#’htur;kh‘«vo Peshowor

'ecorded in. their serwce book to. fhe erfeC'
thar if any over payment is made to hirn.in hght rhrs order will be- recovered and if he




B . Lo T

' : < ' , ;"' -
2. Deputy Comm:ss:oner Orokzm L T B T
3. District Monitoring Officer, Orcikeai.. = . . ' ' h Y
4. District Account Officer District Orokzm g :
5. P§ fo the Secretary ' to Gn t Khyber Pokhtunkhwo E& SE Depcrtment
Peshawar. o o P
6. PA 6 the Director (E&SE) Khybr Pokh.unkhwa Peshowor ' - S Vo
7. Accountant Local Office, Ora*ccu . SR PO oy
8. Téacher concerned. .- SRR ~ - o
9. Master Ele -
DISTRICT ORAKZAI
':‘3 a
. B
-
Faral
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Subject: -

SECONDAIW"
PAKH'}'UNI\H“V A Pts! AWMI
i NO 61/Gr'ﬂ:h .L 'r'mnsr-‘l;n

The District Ec -cation Officar,
Orakzai at Fangu.

TG DlSTRiCT PANI’-}U

] '.Z.,.

| am directed 10 refer lo fhis Ofﬁce lstter No 14185' Dated 1
£°-2523. an the subject cited sbove and to state that from i"elperusaf of

tre Fremaolion Order, Mr. !crc.foral I(han S/O Gul Zarl:Shal pstT  (BS- 1”) ‘
v mluchng 21 others ware promoled lo tne host of CT . (BS-15) v1dr' No o
6661-69 Dated 10-172020, which is cléar cut \Ilolanon of

Sarace Riles, 2012 A

Fromolinn Order of the .1entloned CZ'T Including- 23 ‘etnrs "arher noﬂfed
\Jldc Jated 10-12-2020. as well aslj‘such like cases, 1f€. .),m com Ilan_ce
r.»p{‘l’l riav be shared it this O‘flce. ptease. s . \3\ C;LP e E

t L _,_:...K.hyhi"n.-}‘—‘.ak}'u,tun‘;/ "a
" Erdst No.. ) S e, (' 7') f
Copy of thP aboue is forwarded t;v(ﬁ £ TR

1. PA to Direclor ’IPmenfary and Secondary ..-:!uc stior
Pakhlunkhwa. RS L e

Y,

A Elementéry and!uecundérymi]uca on

.~ A ev) Reid

Khyb'e.r-.P.f"
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Direclor, .
Elomantary & & cnndsry Eﬂucabon

- Khyber Pakhlur “hwa, Peshaviar..
Sutect: - REQUEST FOR RE\IIEWIANRA]SAL e

LI $d
Referenca 10 e ASSﬁldﬂl Dlret.io' (Eslab) Eiemeniary &l ecr,ndary Educallon I(hybe
Apvtiunkhwz alfice icller baarnp No 18811, 'daled 1 1/04/2023, whereln It 15 fas been d!rected lof.\ lhdraw
i promolion order of twenly (w24 PSTs 8PS 1216 OT BPS: 15 In Dlstfct Prak*al ISsued vldp Nuﬂﬂcallon
ol ihls nifice bradng No. 666% .aled 10-12-2020 o the oxlenl 2l ‘Bedal Ho lo 36 tweniy follrlzd s

- - A‘*

couniing.
- Foregalng in View of the abnve. the aforesald lwer{y four.’z-i PSTs n BPS 12 ha\)a-bee

pramolst o the post o‘ CT BPS: *5 In Distict Orakzai i ny adherlng Ihe lo!low-n., drligit:

-
.

1) WHEREAS, Iha prnmolc‘d PETs have been ﬂpnmnled on "*1/0912009 o :T BPb 1
yaars of canlinuous Govt, reglar services during promolion In 2020, = .
2 ”\ HEREAS, lbarn are no sancdoned posts of SPST BPS! 14 for promatiar: of IhF e=PST . :
2 WHEREAS, In case of avallaslily of the sanctioned pasis of SPST. In 8PS 14, thasg’ pramolad PSTs.
wauld have been aligible for sromalion tn the posts of SPST BPS' 14 print .o l_hi* prnmoHon way back (8
2014 z5 per service nules 202 N
) 4) WHEREAS, there was no olter aliglble wllllng senlor candldule lh
the posls of CT 8FS-15. ) .
5) WHEREAS, 60 posls of CT !} i pps: 1. (Male; Wy disict Orakza! wera ik
2020 and lhase:PSTs In GRS 2ihave: heen promoled*under.SeMce ﬁuleh-’?ﬂm‘-
$PSASHT o the posls of CT I’ BPSHissY :
B)- WHEREAS, tha. promoles™ wSTs—had gady -t
1112/2020 and one- of he ‘sromalad, PST (M IS
transferiNOC and sarving In Dlstr{cl Ko Lt he 1

R i

'ahrve, le‘ Bf:fssuac
avuid sn}‘

l‘ 3%

of’E&sE Khyhep

ENRORRENERN




OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZALI
DISTRICT HEADQUARTER ORAXZAI AT BABER MELA-HANGU
Phone # 0925-690017 Fax # 0925-690017

Email: deoorakzai2 Q20@gmatl com L || Bl i
No. | H1l....0arsd 1905 |23 e

OFFICE ORDER: : @ o '
B - . R . ~ ' ‘ .
. In compliance of the Directorate of Elsmentary & Secondary Education, Khyber Pakhtunkhwa M
Peshawar vide lefter bearing No. 18811, dated 11-04-2023, *he competent authority DEO {M) Orakzai is pleased to
withdraw the promotion orders bearing Endst: No. 6660, -dsfed 10-12-2020 in respect of the follo* wmg twen!y four
promoted PSTs in BPS: #2 to tre posts of CTs in BPS: 15 in District Orakza of the promotion order ibid.

Furthermore, the following feachers are hereby adjusied .in the schools mentioned against, \ﬁ;efr names with

*3

by

L

Tew—

d’.

immediate effect. . .,
St | NAME CURRNT PLACE OF POSTING PLACE OF ADJUSTMENT
1. | Igbal Hussain GMS Star Sam GPS Bara Mela
. 2. | Khaista Jan GMS Safri Feroz Khel GPS Slara Kada
3. | Muhammad Yaqoob GMS Yakho Kandow GPS Sarki Khel
4. | Muhammad Hanif GHS Mishti Bazar GPS Bada Sheikhan
5. - | Naseeb Rehman GMS Babra Laaki GPS Gul Cheri
6. | GulKarim GMS Safri Feroz Ke! GPS Ghutak Ali Khel
7. | Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. | Mali Ur Rehman GHS Avi Mela GPS Dago Takhtak
9. | Gul Rahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag All GMS Khalil Sepoy GPS Bai Kol
11. | Maskeen Khan GMS Damber Lasti GPS Dran Shelkhan
12. | Syed Khadim Hussain GHSS Andkhel GMPS Shamer
13. | Raees Akbar GMS Wampanra -« GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy . GPS Khar Khushta
15. | Minawar khan GHS Salfal Darrah <. GPS Arkhio Killi
16. | Shiren Hassan GMS Mirako Payan | GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khel ) GPS Taghnal
18, | Saqib Ul islam GHS Jarma District Kohal Will be adjusted as and when the Inter
distict transfer Is withdrawn by the
’ Directorate of Elementary. & Secondary
- . Education Khyber Pakhiun Khwa
19. | Amir ur Rehman GHS Swaro Kol ~ . ~ | GPS Swaro Kot
20. | Hikmat Khan GHS SwaroKot ... . GPS Khadizai No.1 .
21. | Munawar Khan GHS Chapper Mishit GPS Zor Chapper :
22, | Muhammad Ghani GMS Slara Kada . Kot Ali Khel .
23. | Painda Khan j GHS Baghnak i B Ghutak Al Khe! !
24, | israfit Khan GMS Dana Khula V- GPS Taropi Ali Khel ‘ ’

Note: * ’ b

1 ) Fresh charge report in their original Basic Pay Scales as on 09-1 2-2020 should be submitted to all concemed within 15 days ;
positively. In case of failure/refusal, they will be lrealed under he Khyber Pakhtunkhwa Gowvi. Servanis {Efficlency &
Discipline) Rules, 2011. k , ’

2} TA/DA is ot aflowed for joining of their dulies. ) - N _
. . DISTRICT EDUCA FFICER (MALE) ‘ »

+
. DISTRICT O A (,w-' N g
Copy of Even No. & Date: ﬁ . ’ 3
Copy forwarded for information and necessary action to the:- . : :
1) Director Elementary and secondary Education Khyer Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in r/o S# 18, already transferted to District Kohat vide Directorate of E&ASE KP No. 13656-
61/F.No 51 Transfers Dated Peshawar the 27/12/2022. A
2)  Additional Director {Estab), Directorate of E&SE, M#s, Peshawar

4

3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzal. ™ . V:@’%
5)  Distict Accounts Officer, District Orakzal, AR

" 8) Depuly DEO (M), Orakzai, : ' fi e
7) - Assistant Director (Estab}, Directorate of E&SE, KP, Peshawar vide his office letter quoted above. 6% /T o
8) Principal/Head Mastars/incharge HM and Head Tea:hers concerned. %
9} SDEOs concerned for furthier necessary action. . -
10) Superintendent/Pay Clerk O/O the DEC (M) Orakzai for further necessary aclions.
- 11} Focal Person (HRMIS) for necessary action.
. 12) PSTs concerned ,
13) Office Copy :

DISTRICT EDUCATION OFFICER (MALE) L
: NISTRINT NRAK7A , a ¢
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OFFICE OF THEDISTRICT EDUCATION orrrcea-(rrnomrrz,q

DISTRICT HEADQUART:‘F ORAKZN AT BABER' MELA»HANGU
Phone #:0925-550017 Fax #.0925-690017 -
Emall d803f3k23|2020 Damail: com

e

T ow

gg%gmt&“ ‘ ot BUY . Dated 2 [of/ooy B *Efnmm':‘-‘";
3-1 . ] ) TR

Khyber Pakhtunkhwa, Peshaw:r.

o | S . - e
Director, o ‘ : . } N -
: Elementary & Secondary Educetion, . . . - A _ -

Sublect~  REQUEST FOR REVIEW/APFRAISAL '

Reference to the Assistant Director (Estab) Etementary & Secondary Educatron Khyber_
' Pakhtunkhwa office letter bearing No. 18811, dated’ 11/04/2023 wherein it is has been- -directed to, withdraw
the promotion order of twenty four/24 PSTs BS: 12 t6. CT BPS 15 in District Orakzar issued vide Nmt’ catron
of this office bearing No. 6660; dated 10-12-2020 t6- the extent at ‘Serial No. 13- to 36 twenty fourf24 i rn

counting. L

X Foregaing in view "of the abeve, the. atoresard twenty fourf24 PSTs in BPS 12 have been o
- promoted to the post of CT BPS: 15 in District ’trakzar by adhering the followrng criteria, .. : S ¢
1) . WHEREAS, the promoted PSTs have been appornted on. 24/09/2009 as PST BPS 12, hence hawng 1. ) .‘

" yearsiof contrnuous Govt. regular servrces during promotion in 2020, - ' CLE

2) WHEREAS;, there are io sanctioned posts of SPST BPS:. 14-for promotron of these pSTs. - .

3) WHEREAS; in case of availability.of:the safictioned;posts of SPST:in- 'BPS:. 14,/these promoted PSTs
- would have been elrgrble for prornetron to the posts of SPST BPS 14 prior to- thrs promotren way baclr in
2014 as pér senvice rules 2012 : .
4) WHEREAS, ‘there was no other: elrglble wr"mg senror candrdate then the promoted PSTs for promotron fo BN i
the posts of T BPS-15. R
5) WHEREAS 60 posts of CT-in: BPS 15.(Ma! e) in district Orakzai were Iyrng vacant at' the fime of DPC -
2020-and those:PSTs in BPS:: 12thave heen’ promoted under Service' Rules 2012 the 60% share of
SPS/PSHT to the posts of CT in. BPS:15. : '
6) WHEREAS, the promoted PSTs had alfeady been- served on the posts -of. CTs in BPS 15 since
11/12/2020 and one of the promoted PST. (Mr.. Saqrb ul. Isfam) has- already obtarned the inter district - v .|
transfer/NOC and serving in District Kohat cn the post: of CT in BPS: 15. L. ' 23 =

In the fight of above, letter issued by YOUF esteemed office dated: 1 1/04/2023 mav be revrewed _ o
in the interest of public service and to-avoid-any itigation; please . :

-

B - R
. e o L i
DISTRICT T iON}O’._:FIQERi(M) :
Cony of Even.No. & Date: - i , ST
Copy forwarded for information and: -necessary. adtion to the -

1. * Deputy Commissidner, Orakzai. ' . 2
2. Addrtronal Drrector(Estab) ‘Directorate af E&SEY MAs Khyber Pakhtunkhwa. Peshawar B -l

3 A;srstant Director:(Estab)/ Diréctorate oF E&SE Khyber Pakhtunkhwa w.r.t his"office letter vrde cited
@ ove : o
-

i

.

RS

- f :\

. 4
. ' ,/"
e ‘/ -
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} ”0 4 BTUNKHWA PESHAWAR
v /ul\llﬂ(‘l CAWRE YHANSTERS

Nu’,,,,Q‘)’c Lr L DATED (19 ﬁ/uu_ ‘

To ‘ ' |
7.

. The District Education Oﬂ!car Male
¥ _~Orakzai at Hangu ( !

i e

I Ve "
Suibject. - APPEAL FOR RESOTR%TION OF PROMOTION ORDER

| am direcled to refer to the subject cited above and. to ‘state
thaﬁ the Appellant Authority is pleased to reject the appeal in respedt of Wir.
_ Na&{-eeb Ur Rehman Ex CT, and 23 c»i*sers promoted from the- post of PSTs
(BS' 12) to the post of CTs (BS-15), a\,amst the existing rutes/policy.

|
]

1 In: this regard [ am fur’t?»u dtrected to. ag

\appF‘“aﬂtb accordmgly, please ._g

AssiStant Daﬂctér {Estab)
* Elementary. and Secondary: Educa‘f’njj

, : ' Khybev Pakhmﬁkhwa PR N
Endst: No._| . JF.N0.37 3
7 Copy of the above | f,forwarded to the:- e
1..PA lo Iirector Eiementary and Secondary Educati@m  Khyber

Pakhiunhnwa Peshawar.

Mm
. Asglstant Director (E*stah‘g
S | o Eiementary and Secondary Educmmw
: | | o Khyber Pakhmnkhwa

i
E
|
,
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- PESHAWAR

AF—;F-‘EAL no. |68

Mr. Muhammad Hanif, C * (BPS-15),
5 GHS Mishti Bazar, District Orakzal

.................... LT TE LI LI PP PP PP PRI PERTES APPELLANT

VERSUS = ¢

\

The Secretan Hlementary & Secondary Eddcatlon Department,
Khyber Pakhtunlhwa, Peshawar.

The Director “lementary & Secondary Educatron Khyber .

Pakhtunkhwa, P=shawar,
District Educauo 1 Officer, District Orazka:
v rrrievshrreraenanens s RESPONDENTS .

Cevatesersevererannny [EERY

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNMAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023  WHEREBY _THE _PROMOTION
ORDER DATED 32.12.2020 OF THE APPELLANT HAS BEEN

- WITHORAWN AND AGAINST THE APPELLATE ORDER DATED

09-0%-2023 Wﬂf- IEBY THE DEPARTMENTAL APF’EAL OF THE

hAL- ARt

PRAYER:!

That on accegtar. g of this aggeal the impuagned_order dated
19.05.2023, ahd the Appellate order ﬁ\’gzozs& may_ve

kindly be set azid: and the promotion order dated 10.12. 10.12.2020
be restored with all back benefits. Any other remedy which
this august Trihunal deems fit that may also be awarded in
favor of the agne ?ant.

\

R[SHWETH:
ON FACTS:

1'

'That appellan* WS an emptoyee of the respondiant Departmant and
performing s :'uty with full zeal & zest and up to the entire
. fattsractlon of hiz. high ups.

That the ap;ﬁ ant being quahFed was appointed as PST on
24.11.2009, i1 the respondent department and since then thay are
working with ¢ he full zeal and zest, :

That it is peﬁ nert to mention here that 60 number of posts of CT
{BPS-15) wers. lavmg vacant in the District Orzbzai. T hat a DFC was
held to fill up 1he iubject posts and amongst thicse 'posts.36 number
of posts were allccated to the quota of PST/PSHT/SPST. That a DPC
meeting wac" hoid on 14.10.2020 wheretr‘ the appellant was

-1

e
""ak. IR
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S w " - 2;"—- ) N
recommended for the post of sCT (BPS-15) and vide notification
dated 10.12.2020) the appellant was promoted to the post of CT
(BPS-15). Copier of the minutes of the DPC dated 14.10.2020 and
notification dates 10.12.2020 are attached as annexure ........ALB.

4. That the appeiiaf'et is @ highly qualified person and his field. Copy of
the educational tastimonials ard attached as annexure .......... ~C.

5. That in pursuzice to the notification the appellént started
performing his-duties with. devotion and up to the entire satisfaction
of his superiors.

6. That vide letter cated 11.04.2023 the respondent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to.
which the respordent No. 3 vide letter.dated 09.05.2023 requested
the respondent: 4o, 2 for the review of the decision. Coples of the
etters are attact 0 85 BANEXUIE viurerives e e ee v sseereeesssssnness D

7. That astonishing v yidé impugned office order dated 19.05.2023 the

promotion orcer dated 10.12.2020 of the appellant was withdrawn
in utter violatori of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as aNNEXUTE wvursean .
8.  That the appe"art feeling aggrieved from the irnpugned office order
dated 19.05.2023 preferred departmental appeal. Copy of the
departmental appeal is attached as ANNEXUTE wyvcrnmvsnevironnnenicsns Py

9. ¢ That the dﬁep-artment:al appeal was rejected vide appellate order
dated@7:0£.202 as note on the departmental appeal with no good

" reasons. . S

10. That having no b‘.ther_ remedy prefefred the iﬁstant appeal on the

following grounds amongst the others. ' .

GROUNDS: . . -

A- That the impugned arder dated 19,05.2019 and appellate order dated
4 @;;:02?.2023 issued *by the respondents are against the law, facts,
~ norms of natural justice and materials on the record hence not tenable.

in the eyes of law, !

B- That the appellaiit as not been treated in accoidance with law and
Rules by the respiondents on the subject noted ziove and as such the
respondents violate:d* Articlé 4 and 25 of the faastitution of Islamic
Republic of Pakistan'1973, - ' #

C- That no show caisse notice has been served upon the appeilant before
the issuance of the Impugned orders. . »




. ol N
.

.‘__.,_
- w

SR -
D That no rlghf of dé-n-'nse has been provided to the appellant hence he

has. been condnmned unheard thus - violated Artile-10-A of the
constitution of thﬁ islarmc Republic of Pakistan, 1973.

, E That under the w;,;crple of Locus Poenitentiae the respondents are
duty bound not tg withdraw the promotion order,

F- That no reguiar mqmry has been conducted in to tﬁe matter before the
issuance of the m;ugned orders,

G-That the respordmts acted in “arbitrary and malaFde mannez by -

rssu,ng the impugned orders

H- That appellant seeis permlssmn to\advance other grounds and proofs
at the time of hE‘drI‘\g <

it s ti‘ere‘ora, most. humbly prayed that the appeai of the
Jppcllant may: very gracuously be accepted as prayed for, piease

A

Dated: 31-05-2023 . o - o

APPELLANT -

MUHAMMAD HANIF-
Through "

| N
C b : i Lo
Tt ; NOOR MOHAMF\KAD KHATTAK
IR : ADVOCATE SUP'REME COURT

KAMRAN KHAN
R
'UMAR 9ARooQ

Advocates, Peshawar

AFFIDAVI [

I, Muhammad Hanif, C‘a (BPS 15), GHS Mishts Bazar, District Orakzai, do.
hereby solemnly affirm and declare on Oath that the contents of this

- Service Appeal are trug and correct to the best of my-knowledge and belief

and that nothing has bperl concealed from this Hon'ble .nbunal

o]

 DEPONENT

A’i‘*’*};g@ ]

TTIASTT T T
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L ' BEFORE THE KHYER PAKHTUNKHWA SERVICE TRIBUNAL
| '+ .PESHAWAR

1 - -
s 4
L7 N .
ey . o
l : L . - s
' . oFer
‘5 .

CM.NO.___._ 72023

< , IN
APPEAL NO. 12023
MUHAMMAD HANIF ~ VS EDUCATION DEPT.
L APPLICATION FOR SUSPENSION OF THE GPERATION OF THE

ORDER DATED_19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APF AL,

R.SHEWETH:

1. That, the titled appea is submitted befare this Honorable tribunal” along
with this application in whwh no date has been-fixed yet.

N

. That the applicant rad filed -the titled appeal agalnst order dated

19.05.2023 whereby r's promotuon from PST to C!' notification has been
wuthdrawn

3. That, all the three mc*"edaents required for grant of stay are in favor of
the appellant. : .

7 - 4. That the contents of tha appeai may be kmdly be consudered as part and
e - . parcel of the instant a,phcatlon

s 5. That any other ground would be taken ‘at the time of arguments with
o ‘prior permission of this Honorable Tnbunal

suspended till the ol sposal of the instant service appeal. -

- APPELLANT
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In1a /., NOOR MUHAMMAD KHATTAK
ApLE GRS ADVOCATE SUPREME COURT
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. , It is therefore, most humbly prayed that on acceptance of thls ,
: application the tmpﬁgned order dated 19.05.2023 may very kindly be 4
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KHYBER PAI\HT’UNKHWA SH -VICE TRIBUNAL PESIIAWAR ‘
~ Service A}::peal No. 1683/2023

. BEFORE: MR. KALIM ARS:AD KHAN ...  CHAIRMAN
o . MRS. RASHIDA ¥ ANO ... MEMBER (J)

Lo

Mr. Naseeb Rehman, CT (BPS-15) GMS Babra Laaki, District Orakzai.
-, . A ' . _ (Appeliant)
i  VERSUS

1. The Sec1etary Elementary & Q-~condary Educatlon Department Khyber
. Pakhtunkhwa, Peshawar. :

N Lo

Pakhtunkhwa Peshawar,

. District Educatson Officer, District Orakzai. ‘
(Respondents)

<

Mr. Noor Muhammad Khanakf’
Advocate -~ - . ... For appellant

Mr. Muhammad Jan ' . .
District Attorney '+ ... Forrespondents

Date of Instifution. .., .......... ++0.06.06.2023
Date of Hearing. .. oo cooeveeeennnnn 08.01.2024
Date of Decision... .i‘ .................... 08.01.2024

' ‘UDGMENT

- Rathda Bano. Member (J): Th instant service appeal has been instituted

under secnon 4 of the Khyber Pq.«.e:.htmﬂchwa Service Tribunal, Act 1974 wiih -

the prayer copied as below:

“0On acceptance oi"!tﬂ;is appeal the impugnedvorder" Lk

dated 19.05.2023 and ﬂu appellate order 09.08.2023 may
o very ismdly be set asule and the promotion order dated‘
106.12.2020 be restored v«s.th all back benefits. Any other
remedy which this Tril}.;‘mal dee_ms fit that- may als‘o'be

awarded is favor of the %n'g’:apell'ant.”

o FEIGw ‘
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“The Director Elementary. & . Sucondary Education Department Khyber
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appeal-as well as twenty-tiizse connected service appeals which are

given as under:

Service /‘\pueai No.1686/2023

Service Apbeal No.1687/2023
Service Appeal No.1688/2023

Service Appeal No.1689/2023
Service Appeal No.1690/2023 -
Service Appeal No.1691/2023
Service Appeal No.1692/2023
Service Af:peal No. 169372023
. -Service Appeal No. 1694/2023
10.Service Appeal No.1695/2023
11.Service Appeal No. 1696/2023

\D‘s».\a.owﬂ.bs»!vé

12.Service Apseal No.1697/2023 B

© 13.8ervice Appeal No.1698/2023 -
"14.Service Appeal No.1699/2023
15.Service Appeal No.1700/2023
16.Service Appeal No.1701/2023
17.Service Adpeal No.1702/2023
18.Service Anpeal No.1703/2023
* 19.Service Appeal No.1704/2023
20.Service Aspeal No.1705/2023
" 21.Service Agpeal No.1706/2023
22.Service Appeal No.1707/2023
23.Service Ayipeal No.1708/2023
‘ . E
In view of common ;q;i,lesti'ons of law and facts, the above
. 3 .
.captioned appeals are be‘ihg: g;'ésposéd of by this order.

3. Brief facts leading to i'ﬁl'in'g of the instant :appeals are that the
appéilants” were sé:rvfng ;'10 ﬁ’STS 'That different posts of Certified
Teachex (BPS 15) were lymg vacant 'md accordmgly, the appellants
were glven promotwn agam »t the said posts vide Nouﬁcatlon dated
‘ M—JvO 2020. That in pursuatﬁ;:e of the said notification, they started
pertormmg dutles in BPS- 1 "That all of a sudden on 19. 05.2023, the

R
said notification was withdrawn by the respondent department.

-,

:Pe.. {a.sawm

2. Through this judgjmcéﬁ"%f«"'\‘ne intend to dispose of instant service.

T 'ﬂ‘iuunaﬂ
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.service appeals,

I*eulmg aggneved they it

rejected on 09.08.2023, henu—. 'the mstant serv:ce appeals

1"

o 4. We ha‘ve heard learﬂ d counsel for the appellants and M.

Muham.nad Jan, Dtsmct Aftr mey for the respondents and have gone

through the record and t;qt;, proceedmgs of the.case in minute

particulars. o

5. Learned counsel for ‘ltff{e aiapellaxits argued that the irnpugned
order dated 19.05.2019 was ugamst law, facts and norms of _]ustht.,
hence not tenable. He submi tted that the appella.nts had not been
treated in accordance with.vleiw/rules and as.such, they had v1olated
Articles-4 & 25 of the Com,ututxon c;)f Islaxmc Republic of Pak1stan
1973. Further submitted that 1o show cause ‘notice had been served
upon the appellants before. passing of &e impugned 'order; that no

. ¢t ‘
right of defense had been provided to-the appellants and. under the

.principle of Locus Poenitentide, the respondents ‘weére not duty bound

it 3
to withdraw the promotion. , Lastly, he concluded that no inquiry had

been conducted into the muétter and the respondents had acted in

arbitrary manner, therefore, k2 requested for acceptance of the instant

i

g

6. " Conversely, Iearnr*r.. Dlsmct Attorney submitted that the

Qppellanta had been 1rear.ed i accordance with law, rules and pohcy'
He submitted that there wa° no rules/pohcy of promotion of PST to
the post of CT; there_fol*e, f.h? respléndents had rightly withdrew'the
promotion orders. Further _isilbmitte,d that the imptigqed orQér was

=

rightly passed and the appeﬂahts were tredted in accordance with law,

:d departmental appeals Wthh were -

&
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rules and policy in vogue. '[}?@k‘efore,'he requested for dismissal of the
instant service appeals :
!

et

7. " Perusal of record;“eveals that appellant was appointed as

Primary School Teacher vi{!r;':'_ order dated 23.11.2009 in Education

Department. Sixty posts of 'ii;fertiﬁed Teacher (BPS-IS) were lying
vacant out of whlch 7(-; were allocated to dthe quota of
PST/SPST/PSHT DPC mt‘c’ ng was held on 14 10.2020 wherein

appellant was also recomm'%-;xlded for promotxon,. who accordingly

- promoted. After promotion, all of a sudden respondent No.3 was

asked to withdraw the promotion orders of the appellant vide letter

dated 11.04.'20;3;‘311(1 résultﬁ;‘%ly promotioq order of the appeliant was
withdrawn vide order da_d 1'9.05.2023 " without any ' reason.
Respondent contended tha.f;i;_"vappellants were mistakenly p"rérr_xoted
(who were 'PST). to the pOS of CT as under the rules there i.s no
channel of promotion provici;'é} for promotioﬁ of PST to CT, therefore,

promotion order was withdr%.wn in accordance with nl‘le_s. Relevant

rules are notitied on 13.11. 012 wherem appendix to the schedule ;

-

provides method of 1ecruxtrx ent, qualification and other condmons
spemﬁed reveals that the pmt of Certified Teacher (G) BPS-15 is

mentloned at serial No.13 oL the appendm in accordance w1th which

. criteriafor appomtment gl en in co]umn No.5 the method of

recruitment iS'- - ,
a) Forty percent by initial rec: uxtment and
b) Sixty percent by promotn n on the ba31s of semorlty cum fitness,

from amongst the Primary Sg"&iool Head Teacl:ner th.h at least five year

NS
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recruitment of Certified Teacher (General). .

sérvica and having qualiﬁcat’i:-;'% prescribed for initial recruitment of
v

Certified Teacher {General). Pr‘%vided that if no suitable candidate is

available amongst the Primary.' f;;;chooi Head.Teacher for transfer then

the post will be filled by the p;x.:jmotion on the basis on seniority and

fitness, from amongst Senior I{“?ima& School Teacher, with at least

't

five year service and havitg' qualification prescribed for initial

B
AN

8. Soas pér Service Rules orily Primary School Head Teacher with

_ ai least five year service having Bachelor Degree or qualification from

a recognized University with Certified Teacher Certificate or two-year

years Associate Degree in Ediiation from a recognized University or'v

Eighteen months ﬁipioma in Education ‘can be iaromoted‘to the post of
CT (General) and if no suitible PSHT is available then Senior
Primary School Teacher on tﬁ':‘basis of seniority cum fitness with at

least five year service and gualification mentioned above will be

promoted in. alternative and not PSTs. Admittedly appellants. were

Primary School Teachers at the time o_f their promotion to the post of

CT vide notification dated 10,72.2020. As per rules rﬁentioned above,

PSTs are not entitled for_pfo;ﬁptibn to the post of CT rather as per

Serial No. 20 'of the appér.rc'liix,» Primary -School Teacher will be

®
K

promoted to the post of Senio:l;?“rimary School Teacher on the basis of
seniority cum fitness and Senigy Primary School Teachers on basis of

seniority cum fitness will be promoted to the post of Primary School

"Head Tsacher in accordance with Serial No. 19 of the appendix of

nofification dated 13.11.2012. ;

ezl
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9. Appellants being PQFS were erroneously and mistakenly
&

promoted to the post of ’f& (BPS-15) by the -rési:ondents vide
¥ .

notification dated 14.10.202% t‘vlnch was‘s'ubsequ?n-tly realized by the
department who reverted the :;';;:xpel_lants back to the post of PST (BPS-
12) from CT (BPS-15) by wiﬂidrgwi;g promotion order dated
10.12.2020 vide_impugned no_?..iﬁcation datea 19.05.2023. When in the
rules=ihere is no provision/channel for prometion of PST w0 CT
(General) then promotion ozger of appellants being PSTs to the post
of CT (BPS-15) was rightly ':.rw'ithdrew.by. the Aepanlﬁents respondent.
It i.: alsol important.to nots shat appellant serv;ad for this in’gewéning
period of from 10.12.2020 tii}i‘ 19.05.2022 almost two and half year as
Certiﬁec_l Teacher (G), thercfore, salaries and benefits paid to the
appellants could not be re@g;/ered from them being past and close
transaction on the principle fo’; ‘locus poenitentiae’ and estoppel on the
part of respondents. Reliancé- is placed on 2020 SCMR 188.

10.  For what has been digéﬁssed afnove, we are unison to dispose of
the instant service appeal ag well as connected service appeals with
the observation that beneﬁts'p’éid to them could not be recov;:ered from

N

them. Costs shall follow the cvent. Consign.

11.  Pronounced in open tourt at Peshawar and given under our hands
and seal of the Tribunal on t'5is 8" day of January, 2024.

. 4 I~
u’/
; S

(KALIM ARSHID KHB.AN) (RASHIDA _
Chairman " Member () ;
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