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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

T SER VICE TRIBUNAL
Review Pet1t10n No.. { i/2024

In
Service Appeal No. 1702/2{)234 |

- Mr. Mati Ur Rehman, CT (BPS 15)
. GMS Avi Meta, District 01 akzal
L e Petitioners
| B ! Versus

1) GoVefnment of Khyber Pakhtunkhwa throﬁgh Secretary
Eler’ﬁeﬁtary & Secondéry Education, Civil Secretariat,
Peshawar :‘

2) The Director Elementiry & Secondary Education, Khyber
Pakhtunkhwa Peshawar

. 3) D_»lVStI‘l»Ct Education Off;:cer, District Orakzai

veverenans R@spopdents

‘1
[

* REVIEW PETITION U/S 1}} OF CIVIL
PROCEDURE ' CODE - READ WITH
SECTION 7: OF THE KHYBER
PAKHTUNKEWA CIVIL SERVICE
TRIBAL ACT, 1974 AGAINST THE -

~ CONSOLIDATED . ORDER/

. JUDGMENT OF THIS HONBLE
TRIBUNAL - DATED 08.01.2024;
‘WHEREBY ~ THE  LEARNED .
CHAIRMAN * DISMISSED = THE
APPEAL OF THE APPELLANT
ALONGWITH.23 OTHERS APPEALS.




PRAYER IN REVIEW:

On acceptancel of this review petition, the impugned
consolidated Order. Judgment of this Hon’ble Tribunal
dated 08.01.2024 (md that of 19.05.2023 and 01.08. 2023
may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief whz(h this Hon’ble Trzbunal deems fit in
the circumstances {‘f the Review Petition may also be

awarded in Savour of the appellant.

Respectfully Sheweth;

ot

2)

3)

That petitioner/ appellant is an emﬁloyee of the respondents
Department and performing his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

That it is pertinent tc, mention here that number of posts of
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held to fill up the subject posts and among
these posts 36 numbéf of posts were allocated to the quota
of PST/PSHT/SPST: That a DPC meeting was held on
1(2.10'52020. whereiir the petitioner/ appellant was
recommended alongwith 23 others for the post of CT (BPS-
15) and vide notification dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPC dated 14.10.2020 and notification
dated 10.12.2020 arf; attached as annexure ........ A & B).

That the appellant is a highly experience and have required
qualification in thé education field. (Copy of the



4)

5)

6)

7)

§)

......

educatlonal testnmemals are attached as annexure
C). o

That vide letter dated, 11 .04.2023 the respondent No. 3 was
asked to withdraw the promotlon order dated 10.12 2020
in response to which the respondent No. 3 vide letter dated
09 05.2023 requeste(' the respondent No. 2 for the review
of the decision. (Cepxes of the letters are attached as

<«

annexure ....... D).

That astonishingly vide impugned office order dated
19.05.2023 the promotion order dated 10.12.2020 of the
petitioner/ appellant zlongwith 23 others were withdrawn'in
utter violation of the ?aw and rules on the subject. (Copy of

the office order flated 19.05.2023 is attached as

' annexure .............. E). |

That the appellant feeling aggrieved from the impugned

‘office” order dated "‘,1|9.05.2023 preferred departmental

appeal. (Copy of the’fdlepartmental appeal is attached as

ANNEXUTE ...ecvesrserenss F)

That the departmental iappeal was rejected vide appellate:
order dated 09.08.2023!as note on the departmental appeal

w1th no good reasons | -3

That appellant alonwith 23 others colleague preferred
departmental appeals-for the withdrawal of the impugned

~order dated 19.05.2023 and after rejection vide order dated




9

09.08.2023 filed a; )eal No 1685-P/2022 alonglwth 23

others.

That this Hon’ble Tr,bunal after calllng replies/ comments_ )

and hearing argumenis of both side dismissed the appeal of :
appellant alongw1th 23" - others appeal through a
consolidated order/ _]udgment on 08.01.2024. (Copy of the

»4 'consohdated order/ J_udgment dated 08.01.2024 s

10)

GROUNDS: 1

That feeling aggrleved by the order/ consohdated judgment
dated 08.01.2024 thc* petltloner/ appellant approaches thig
Hon ble Tribunal for ,the rev1ew of the 1mpugned judgment

on the followmg gromds - N

-

oo
{
I

A. That the imﬁugneé order of this Hon’ble Tribunal dated

108.01.2024 has bé;n passed without due diligence. The
;mlstake or error- 5 ﬂoatmg on very surface of record.
The elements of dlscrlmmatlon which 1s/was apparent

on the record but thls aspect of the appeal/ case has not

. been dealt with and the consohdated Judgment/ order of =

: this Hon’ble Trlbunal has not address this. 1mportant
issue for determmatlofn of the case in hand. All other
similar employees has - been . promoted and their

promotion order has hot been withdrawn and whereas

“the” promotion orders| of the petitioner/ appellant has




g

been withdrawn which needs indulgence .bf this Hon’.'bfé
Tribunal through the -instant review against order/
‘judgment dated 08.01.2024. - |
B. That the prinbiple of locus ponetentia has also not been
addressed, whereas there are plethora of judgments of
'thg apex Courts that once an order has been passed and
‘acted upon the same can neither be recalled/ withdrawn
and in the instant, case petitioner/ appellant has been
promoted to PBS-15 and the same was acted upon
‘therefore vested rights have been accrued in favour of

“petitioner/ appellart.

C. That the order of this Hon’ble Tribunal *'dated
08.01.2024 is not. the speaking order as the same does

not addressed all issues and important issue has not

_ properly addressed as per dicta of law and justice. Al

-

- D. That the Hon’ble Tribunal have not dilated upon the
‘issue of the senio;ity of the petitioner / appellant after
‘the withdrawal of éhe promotion order dated 19.05.2023
and after the dismiissal of the appeals of the petitioner
through consolidaf%:d order/ judgment dated 08.01.2024
is also silent about this important aspect of the case in

-hand which needs _tp be revisited/ reviewed.

~ E. That the pet‘itior‘lej;,/ appellant would like to seeks the
kind permission of this Hon’ble Tribunal to advance

some other grounds at the time of arguments.




¥
e

It is therefore, respectfully prayed that on acceptance .

of this review petition, the impugned consolidated Order. .

‘judgment of this Hon’ble Tribunal dated 08.01.2024" and

that of 19.05.2023 and 01.08.2023 may very graciously be =~

set “aside and the promotion order dated 10.12.2020 be
restored with all back benefits OR any other relief which
this Hon’ble Tribunal %Jeems fit in the circumstances of the
Review Petition may also be awarded in favour of the

appellant.

Dated 22.02.2024 o \X?W % '

. Petitioner/ Appellant

: Through ﬁﬁé ’ 7 _,

* Hidayat Uliah Khattak >
! Advocate, High Court ~

CERTIFICATE: ;

Certified that this is a fit case for review.
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BEFORE THE CHAIR AN KHYBER PAKHTUNKEWA
" SERVICE TRIBUNAL
Review PetitionNo. | /2024 A
Service Appeal No. 1702/2023
| M. Muhammad Ghani o «
....................... ieveeeeveeeeseno. Petitioners
| - Versus ‘
\Govérmﬁent of Khyber Pakhtunkhwa and others
et ———— e e Re§pondents -
| AFFIDAVIT |
1, Mr. Muhammad Ghamf. CT (BPS-15),GMS Bamber Lasti,
District Orakzai, do hereb} afﬁrm and declare as per information
furnished by my client that the contents of the accompanying - -
Review Petition are trué—é and ' correct and nothing‘ has been
concealed from this Hom'ble Court, %&U
: ' S ﬁiﬁim
CNIC No. 21603 9573308-5 :
Cell No. 0335'—9,591842
' Identified 1’ Y
.Hldayat liah Khattak
" Advocate ngh Court ;
\r:




BEFORE T, HE CHAZR;WN KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL
~Review Petition No. L2024
‘In . i
Service Appeal No. 1702/2023

* Mr. Mati Ur Rehman . |

........................ rvtreeeetsieieseessenenn.. Petitioners

- Versus

| GQ\}ernlpent of Khyber Pakhtunkhwa and others

..................................... “eeriveererenns....Respondents

' APPLICATION FOR SUSPENSION OF
OPERATION OF THE IMPUGNED
 CONSOLIDATED ORDER/ JUDGMENT
'OF THIS HON'BLE TRIBUNAL DATED -
08.01.2024 TILL FINAL DECISION OF
'REVIEW PETITION.

Respectfully Sheweth;

1)  That the captioned Review petition is being filed in this

Hon’ble Tribunal in which no date of hearing has yet been
fixed. ' .

2) Tﬁat grounds of Rev:;';ew Petition may be read as part and

pdfcel of this application.




3)

4)

5)

Dated 22.02.2024 e N

Coriae LS
T e P

That prlma facie case exxsts in favour of petltloner and he is

~ sangrine about 1ts success.

-

That balance of convenience " also lles in favou wof

petltloner

That in case the relief as prayed for in the heading of

application if not granted, then petitioner will be put to

_irreparable loss.

It is, therefore, humb'l'y prayed that on acceptance of -

this application, the bperatioh of the impugned

consolidated order/ judgment of this ‘Hon’ble Tribunal

dated 08.01.2024 may kindly be suspended till final

decision of review ﬁ@tition. '

@QM

: Petltloner/
Through

| Hldayat attak
‘Advocate, ngh Court :

1.
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BEFORE THE CHAIR'—QWN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL .
Review Petition No. /2024 . o
Service Appeal No. 1702/2023 9‘
Mr. Matl Ur Rehman | L
..... e T Petitioners "
: | ': Versus --
. Government of Khyber Pakhtunkhwa and others
e evaene e e Respondents
AFFIDAVIT B

- L, Mr. Muhammad Ghani, CT (BPS-15),GMS Bamber Lasti,
District Orakzai, do hereb}:f affirm and declare as per information
furnished by my client that the contents of the accompanymg

Application are true and correct and nothlng has been concealed

- from this Hon’ble Court. - , | %@/ : 0, N

A

| Deponent o .!/
CNICNo.21604-3174735-9  *

Cell No. 0332-922953 1

- Identified by: %
' :X%Kh ttak

Hldayat Ulla
Advocate High Court U .
9
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BEFORE T HE CHAIR. ’%/IAN KH YBER PAKH TUNKHWA
SE SERVICE TRIBUNAL

B
,‘j".;

Review .Petition No. 12024 o - @ :
Service Appeal No. 1702/2@)23 ' 1 . s

' Mr.Mati UrRehman =~ I -
.......... -............'..:.....’...........................Petltloners '

’ - Versus |
- Government of Khyber Pak‘ltunkhwa and others

................................................. ........Respondents - o

ADDRES%ES OF PARTIES
PETITIONERS | |
" Mr. Mati Ur Rehman, CT (8PS-15) e
- .GMS AV1 Meta, District Orakzai - a o '
RESPONDENTS
1) 'Govemment of Khyber Pakhtunkhwa through Secretary

4
]

Elementary & Secondary Educatlon, Civil Secretariat, : B

Peshawar ‘ ) |

N 2)  The Director Elemen'iary. & Secondary Education; Khyber
quhtunkhwa, Peshawér | ‘

3)  District Education Officer, District Orakzailmﬁ o e T

Dated 22.02.2024 UC(

Through |
| Hidaya attak . .

Advocate, High Court



f/mlwﬂﬁ&’ - ld

=
- D/Sfrlcf Ed*ffr:az‘zon Office
District Orakzai _35/7
‘ ‘ " Phone. 09254417 FAX 0925-690017° Dated _LLL_/_‘ZQ_/Z(DO
%«— = > = = ST =

10-2020 AT 10:30 A

A meeting of the Departmem‘a' Promotion Commlttee was held today on 14-10-2020
at 10:00 AM undesn the - Chalrmanshlp of District Education Officer District Orakzai to discuss the
promotion cases of Male PST/SPST/PSHT ‘s CT B-15, in the Dlsturct Education Office Orakzai.

MINUTES OF THE MEETING OF DEPAR IENTAL PROWIOT!ON COI‘VIMITTE}: HELD ON 14- -

“The following attended the meeting:

1. Mr.Fareed Ullah Mehsud ,District: Educa ion Officer Chairman

2. Mr. Hameed Ullhan Jan ,Additional Direc:or NMD (KPE&SED Representative)
3. Mr.Saif Ullah, Principal B-19 GHS Mand;-_:,r District Orakzai Member

4.. Mr.Muhammad igbal ,HM GHS Mishti Bazar Member

5. Kausar Ali, ADEO District Orakzai ' Member

6. Mr.Abdul Abdul Malik, ADEO District Oraizai Member

7. Mst. Nabila Naz , ADEO District Orakzai - Member

8. Mr. Shakeel Ahmed , SST GHS Swaro Kg: Member

8. Mr. Wahid Ullah ,SCT GMS Bagara Mishti t Member

The meeting started with recﬁe don from the Holy Quran. The Chair. welcomed the

participants. The following items were discus=ad in detail by the DPG keepmg in view all the aspects -

of the case and finally unanimously recommﬁnded the promotion of the following teachers on the

vacant post with immediate effect.
‘PROMOTION OF: PSTISPSTIF SHT (MALE)E
BASIS

item No. 1

The casg of promotion of PST/SPST/PSHT (MALE) to CT BPS-15 against: vacant posts was - '

considered and the DPC recommended as ur‘ffer

O,

~

\

TOCTBRS15; HON:REGUEAR

N L B R

Total No. of CT (M) Vacant Post - 60

60 % share of PST/SPST/PSHT Posts ] 36 e
Share of promotion 100% - 36 )
Net to be, Promoted i 36

Available for promotion ‘ 36

Recommended for promotion to CT

=h
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e 57 S, L - Nitme of n
. /'[;J. % Uteacher
; v/

//L’ 2

01203/1293 | Garhs.

L108/1970 1 2305/ 5 | xcher
3163/ 4]

\\M
o fbo

Sarka

Ay

S/:;Lh_ ]

| 10:05/1982
u 01103/1972 | 23/10/209.
01/01/1979 | 290077205

05/06/1979 03/08/206+

m 22:04/1976 | 03/09/200%

[ GBS Noor 3

GPS Garhi Man;

030341979 | 01/09/2093 | Aaher
0200111980 | 01009/20037 | GPS Somli Mishi; _
10/03/1983 01/10/2&7;3.{ GPS Sarki Khel
GPS Sama
Mamozai )
GPS Taropi 4l
Khel

GPS Rambic Salai

16/10/1984 | 05/99200;

23/10/2005

|12 | 05/05/1985 24/11/2009

L I
Khaista Jan
Athanmad

GPS Khangor Boor

GPS Biland Khel-
JVQ 2 :

09/03/1987

Muhammad

GPS Mir Kalam
01/03/1986 24/11/2009 o Khel -

24/11/2009 | GPS Malang carhi

N GPS Bada
2471172009 { Sheikhan

Hunif

Nusech

21712/1982

Rehman

0571071985 | 24/11/2000 | GPS Gul Cheri

1210171982 | 03/12/2009 | GPS Bitazaws

|12 | os0ur1080 24/11/2009 | GPS Buved Kial
24/11/2009 | GPS Jaba Kada
| GPS Karapa

9004/1979 | 24/11/2009 | Samana

112 | 1803/1085 | 24/11/2009_["3PS Ko Khushia
12 ] 02/12/2009-| GPS Toor Kan;

29112009 | =ps Shamer
| 162211982 | 24/11/2009 | P Zottom

020211981 | 24/11/209 | GPS Patoosi

1040571986 } 241172009

290 Hussain
297 Races Akbar
‘ Hussain
293 dsgher
28

. A Minnegr
295 K/rc(n_ )

GPS Injawar

Sherin Hassan 12

2 | 09/ F0/1987 ‘ 24117209 | GO dnd Khel Bala | .
. . : GPS Beropi 4l
1291300 | 4 mjad Khan 12 i

18/02/1985 | 25/11/2009 | Krop
Sagib Ul

; - GPS Panjam Ali
30| 302 12 | 20/04/1986 L 241172009 | Ki-el

Islam,

-or

k]
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T A ur . L
303 | Rehman 12 ) 03/10/1982 | 24/1147709 | GPS Khadizai No.l
304 | Hikmor Khan | 12 | 0271071983 | 24/11/.709 | GPS Sawaro Kot
| Munawar ' | GPS Chapper
306.. | Khan 12 | 25/10/1982 .24/1172009 | Mishti
Muhammad ’ - T .
307 | Ghani . 12 | 26/02/1985 | 24/11:°D09 "(;PS’AO! Ali ]\hel )
308 _| Painda Khon | 12__| 13/04/1984 | 25/11¢:009 | GPS Yusaf Khel : AN
-372 |Isafil Khan | 15 | 12/05/1986 | 24/11/7909 | GPS Khadizai No.2 , Lo b,
N . . ’ A ] ] ] ' f ‘::‘ ;
.. No. of PST/SPST/PSHT (Male) to CT.clea’ed for promotion =36 = - - - ‘ AL
‘No. of CT-(male) deferred for,promotion i - .. = NL : : z:
) . ' BRI S . ,
© The meeting ended with a-vote of thanks t¢ and from the chair. ' N ; g
.s,_'.‘ iy l ‘ . i{p /l{.fLa— . r y
A S | _ o :
1. WahidUllah 4" S 2.  Shakeel Ahmad 1
SCT GMS Bagara Mishti . . SST GHS Swaro Kot 4
Member U Member T:
~i‘
.dkzaL ADEO Orakzai : 1
. Member "
1
5 abila Naz : 5
rakzai
Member / )
| I |
R 7 :
.77, KirRais Khan . A 8. - H#Ullah Principal §
ADEQ Orakzai - GHS Mandati
Member Member
\
- NI, Ultahi Mehsud .
' ' Dlstm.ct Education Officer Orakza:
“(Chairman) . vt
¢
‘ 5
Z‘ -
. .
) ) " \l
; ) L
-



District Edue ation Ojj“ ce _/Aé’ 4o : s~

District Orzkzai.
o Duared ___

Phone. 0925651

17 FAX 0925-690017

’f 3, 2020

.

Noiification:

As recommended by the Depcr’rmentc" Promotion Commntfee during. its

 meeting held on 14/10/2020, vide Mnutes No. 3514, the competent

authority has beén, plecsed - to ‘promcte & . adjust the following male
PST/SPST/PSHT teachers from PST/SPST/PSHT to CT. Post BPS-15 against the
vacont post in various schools mentioned against their names in distiict
- Orakzai with immediate effect in the.interast of public service.

S#sLEN _
! . N K CPS Noor Ah GMS M:rozo:
i1 136 | leenal Ali 15 [ 05/02/1970 757/03/1993 | Gaorhi-
’ o . .| GPS Garhi GHSS Kalayo
2 145 1 AmalHassan |15 | 01/08/1970 1 22/05/1995 | Mani Khel .
: . . | GPS Khawas GMS Ahwarho -
3 1126 | Aassandich 115 113/02/1972 | 27/03/2001 :|-Khe!  Mela ‘
< |.GPS GHS Tooeli Bagh,
: B Sarka Crakzai,
! . . { Aakhe '
.4 1159 1 AiMojon 15 |05/03/1979 £1/09/2003 1 1 .
i : A , : . TGRS Sara . | GFS mishii
5 110 | vosin Ullah- 15 | 02/01/1980 | 61/09/2003.| Mishii . ‘Bazar
\/!/ runaowar T : GHS Inzer Patti
6V 16! | Shah 15 10/03/1982 01/10/2003 | GPS Sarki Khel C
Abdul . GPS Soma ' GHS Dran
7 1186 ! Shokoor 15 101/03/1922 23/10/2003 | Mamozgoi . Sheikhan
! : ) - 1 GHS Mishti <
18 1169 | Samar Gul 15 | 01/01/1979 £9/07/2004 { GPS Sangra Be:ior
! FhAl ur ,' " | 'GPs Taropi Ali | GMS Sorki Khoi
9 1470 | Rehman 15 1 05/06/1979 (3/08/2004 | Khel | N
riuhaommad : Sl " 1-GPS§ Rambic GHS Gulistan
10| 178 | Umer 15| 22/0471976 | 03/09/2005 | Scilgi. : ‘ .
' . .1 GP§ Khangar GMS Serii Khel
111218 | Mip Asghar 15 1 16/10/1984 (570972005 | Boor '
Saheed. . | GPsasilond.. | GRS Bilaad
12 1 2194 Ulich ' 15 | 02/02/1979 23/10/2005 | KhelNo.2 - Khel :
124 507 Ligbat Hussain | 12 | 05/05/1985 | 2471172009 |:GPS Ster sam | GMS Ster Sam
LA . S .| GPS MirKalam | GMS Casim
\‘_’; 278 | ¥hoista Jan 12_101/03/1986 | 24/11/2009 | Khel - - 1 Khel Orgkzai. "
/| rauhammad o "I GPS Malang GMS Yokho-
Yoqoob 12 109/03/1987 | 241172009 | garhi . 3 Kondow
ruhammad |, o GPS Bedo GHS Mishii
Hanif ' 12 21/12/1982 24;1//2009' Sheikhan Bozor
Maseeb - . - . | GmS Babera -
rehman 12 ]05/10/1985 24,‘):/2099‘ GPS Gul Cheri | Laki -
: . . ' L ) GMS Sdfr Feroz
Gul Karim - 12 15/01/1982 (°3/12/2009 |-ZPS Bilozowi Khel & - b
_ . s <. | GPS Bazed CMS air Mele:
Dalif Shah iz " | 04/04/1980 24711720091 Khel !‘ Sheikban |

v
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? . L 1] ‘5 R I :
o oyl PO,
| [ rAGlh Ur. : - ' -
L | Aaiur ; GPS Joba GHSAvrMeJo
f‘;ﬁ,;/?ii | Rehman 12 20/05/}984 E 711/9009: Kader N
GF i | . ' | GPSKarapa "~ ~|'GHS Guision
'»2_,1/; 237 ;Guf Rahirmn ~.’ 12 05/04/1979 , ?4/21/9009 Samond .- | - o
A B - GPS§ Khor - GMS Khalil
g | o . . f7 pa .
’I' zz;r,w_dc 1 /f;‘.g;‘?ge:h . Jg ]8/0”/1985 2-’1/1 1/2009, Khushta Sepoy (Khura) P
W ' . . o GMS Dambper. A4
23 | 289 | Khan 12 10/04/1984 l02/12/2009 GPS ToorKoni | Lasti “’/_
Vo, | 3Knhadim ' . _ | GHS And Khel
, ;,/ ;ua i Hussain. 12 103/05/1985 ;_;24/11/2009 GPS Shamer .. '
e F S Y £ 1 .. | GHS Dran.
ﬁ :)gyi 291 | Roees Akbar | 12 | 16/02/1982 °4/11/2009-- GPS Zakhtan * | Sheikhan
K Hussain - X . . | GMS Khalii .
~ . - : : ‘
Y27 1293 | ragher 121 10/0271981 ;wu/zoo‘; GPS Paloosi Sepoy
v | Minowar / ‘ 7 _ " TGHS Soifal
Wiz 1295 | rhon ., / _12_110/05/1986 _24/1)/2009. GPS injower - | Daro
N i Sheieg - [ GPSAndKhel - | GMS Zero .
N RVAL ! 12 | 09/10/1987 L24/11/2009 | Balo__ i
GPS§ Buropl Ali - | GMS Zanka
A | 3001 Arnjod Khon | 12 - | 1810271985 - )5/::/2009 Khel | Khel
' L. Sagib UL . , ' L GPS Panjom Ali | GMS Alwarho
1204507 L o 12| 20/04/1986 wn/zooa Khel - Mela .
r/ i - AT ur. o | GPS Knod:zcu GHS Sworo Kot
] 31305 " Pehmon - 12_]03/10/1982 ,34/1 1/20-9?. ‘No.1 g o '
: A . lGes. Saviato GHS chro Kot
Waz | goe.  Hiemnbtknon | 12 | 0271071983 24/11/2009-{-Kot SRR E '
- Crundwar o N ‘ - GPS Chopper GMS Bobe o) )
Wl 206 ¢ knop 1212571071982 | 2441172009 | Mishti C o cltak b
) ; - twhommad | a0 I GPSKotAl - GMS Domper
C L1307 Ghoni 12| 26/02/1985 - | 24/11/2009" knel o htosh”
ks Ja0a poincakhon | 12 | 13/04/1984- | 25/11/2009| GRS Yusof Khel” | GHS Bagh Noik
i\; ;fs,rcmxhonm. ~ | 1270571986 24111/2009:|. GPS Khod:zcu .| GMS Dance
S % 212 12 : L e No.? -

U Terms e Condmons

“1. They would be, on ‘probation for a

of cne yoar,

2. They il be g governed by Juch rulec & :egulonons as.and when :s*‘m.d {ro.n tme 1 o 3

fime by rhe govt
3. Their ¢

Khulo®

period of onie yecr extendable for !urther pen o AN

grvices cdn be terminated ai’ any'- tirne. m cosc. his per!ormcnc«. is foun. -

unsatisfoctory during ,orobohonory pedod. In--case’ of m:.x.conducr he shm

proceeded under the rules fremed time io fime.. : :

4 Charge report should be submmed tc alt concemed
5. There Inter-Se seniority on lower post wll remcnn mfocf

é Mo TA/GA iz allowed for joining his duly.

7. They will give an under faking to be’ 'ecorded in their serwce book to fhe effec.
thatif oriy over payment is made to hini in light fh:s order will be recovered and if he

is vrrongly prorrofed he will be reversed..

‘Endst No gé{z faated: /0/1.///2020

—0opy fornarded for inforrnaiion and necessary.action to ihe:

“DISTRICT ORAK:ZAI

1. Direcior Education (E&SE) Khyber Pokntunkhwa Peshawar,

Do

g -

i~




. ‘l‘:

o

Deputy Commissioner, Orakzc!,
D:smcr/vlomfonng Officer, Orcit vai,

District Account Officer Distric? Orakzaj, | .

PS to. the Sécretary ' to Gcm‘ ‘Kh
Peshawar.

yber Pakhfunkhwa E& SE Depcrtmenr

PA 10, fhﬁ,D/recfor (E&SE) Khybm Pokh;unkhwo Peshcwcr

Accountant [ocal Office, Oraiza

Teacher concerned. ‘ ,
tAaster File. ‘ . i

DISTR!CT ORAKZA!
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DIRECTO

r, NO sajcrmm‘

3
snconnAnv EDL C3TrORKRYBY

! FA'KHTUNI\HW‘ TPESEAWAR -

L 1'\ANSF!‘R

-

P R

To -

¢ The District Eication Of..car,
/ Orakzai at Hasgur

Subject: - INTER DIS TICT TRANSFER FRDM o
: TODISTRICT 4ANGU 7 o - -

6661-69 Daled 10-1:-2020, which " ,'clear
Servica Ruies, 2012 ’

<73
-

i
wde Dated 10-12-2620. s well as:%uch Ilke cases

repart mav be shared wi''s this Office, pleasca

<« -

- ?

" Engsl: :*\lo._;'- ) v

Copy ¢ ‘thP above'is forwarded,t then

1. PA to Direclor Ipmentary and Secondary.
Pakhlunkhwa. ;

-

———

out.,,

I am directed '0 mfer {o this' Off:ce Ietter Na 14-185 DaiPd a1'|‘_'
C°-2023, on {he subject cited above and to state. that from: the- perusal Of
lre Prmation Qrder, Mr srafeel Khan 8/0. Gul Zari:Shah PST
wziuding 23 others weve promoled lo tne post of CT. (BQ*IS) Vldo NO

(BS-”’)

if c.«u ):ac(cloméllance ot &

. dy—
oy

r——y
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' ' Director, . RS
Elnmenlary& aeandsry Education; -~
KhyberPakhlu' kiwva, Peshawar,

uféct - REQUEST FOI{_R_E\_LI_EWMPPR_&LSAL

<

Relerenca 12 . & Assislanl Dlreclor (Esiab), Eleman!ary & ec&ndazy Educallon. 1<hyher

Dpyhlunkhwa alfice icller bearng Mo 16811, dsled 11/04/2023; whereln f! 's has been dlrecled lo: wu[hdraw

4e pramsction acdor of wenly b4 PSTs BPS: 1216 GT BPS: 15 In Sislfict Ofakiial lssted vide Nollﬂcailon :

o1 s offce hegrng No. 6860, a{eo 10-12-202G 1a the rxlenl al Bedal - ‘1.1 lo 36 twﬁnly [ohrizd s a8
rouriing. . a2t

Faoregalng in vz * of the above, the aforasald. IWErIy !our’li PSTs Il‘l BPS 12 have*

pramolat bs the pos {o‘CT BPS* ! ln Disirict Orakzal by adherlng lha !ollowuu .:riierla :

1) WHEREAS, the pmrnolpd Ts have been appointed on "4!09!2009 ar f T Br'b' 12
yaars of conlinuous Gowl, r2g-lar services during promafion in 2020. - .

21 WHEREAS. lharo are no sansdoned posls of SPST BPS! 14-for promobiar: o 1hs=,c' PSTs. )

7% WHEREAS, In case cf avaletility of lhe sanclioned posls of SPST. In 5225 1u. lhesa prqmolad PSTs ¥

" wsuld have been eligibla (3 <romotien la {he posts of SPST BPS' 1" p W bac.k I
2014 &5 per service rules 212,

1) WHEREAS, there was no nikor ehglh!a wllllng r.enlor rand!dnie lhen the "::mo!‘.d PST' for

, ‘ the posts of CT BPS-15. - - -7 . S '{; o
: 5, WHEREAS, 60 posls of C7 11 BPS; 1 (Ma!e; st Orakzal wera'iymg ‘vac‘-.n_al mé:of BPC
i 2320 and those:PSTs in'gPSt: ihave héen promoled*under:Servscc Ruia.1~?q_12~- :

SPSIPSHT fo the posts-of CT IWEPS 5.

- YIHEREAS, [ha. promoer; FSTs hadf ;
1§12/2020 and oné of e promoied PST (M

transferiNOC and sarving lo I 'sldc Kohat on lhe'pos

T
v

R

In the I-ghl of £3ove;, let{erlssuad by yo i ,
In the ialeres! cf pubilc sarvloa ai Al avold Bn Illlgalloﬁ easa




OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORACZAI AT BABER MELA-HANGU
Phone # 0925-690017 Fax # 0925-650017
Email: deoorakzauGZO@qman com

MolL.H.} ......... Datec . ‘q l OS @?/3

tmani

OFFICE ORDER;

In compliance of the Directorate of $lamentary & Secondary Education, Khyber Pakh!unkhwa

v,
LI
EN

Peshawar vide lefter bearing No. 18811, dated 11-04-2023, the competent authority DEO (M) Orakzai is pleased to

withdraw the promotion orders bearing Endst: No. 6660, 4

=ted 10-12-2020 in respect of the follo'wing twenty four

promoled PSTs in BPS: 12 to the posts of CTs in BPS: 15 in District Orakza of the promotion order ibid,
Furthermore, the foflowing feachers are hereby ad;usteu in the schools mentioned against \lf;e:r names with

©

immediate effect, .
Si NAME CURRNT PLACE OF POSTING PLACE OF ADJUSTMENT
1. | Igbal Hussain GMS Star Sam GPS Bara Mela
2. | Khalsta Jan GMS Saini Feroz Khs GPS Stara Kada H
3. | Muhammad Yaqoob GMS Yakho Kandovy GPS Sarki Khel 1
4. | Muhammad Hanif GHS Mishli Bazar . GPS Bada Sheikhan ,
5. | Naseeb Rehman GMS Babra Laaki GPS Gul Chert N ’
6. | GulKarim GMS Safri FerozKhe' - - GPS Ghutak Ali Khe! .
7. | DaliiShah . GHS Bazid Khel GPS Rangin Khel
8. | Mali Ur Rehman GHS Avi Mefa GPS Dago Takhtak
9. | Gul Rahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalil Sepoy GPS Bal Kot
11:_ | Maskeen Khan GMS Damber Lasii GPS Dran Shelkhan
12. | Syed Khadim Hussain GHSS Andkhel ‘ GMPS Shamer
13. | Raees Akbar GMS Wampanra GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta
15. | Minawar khan GHS Saifal Darrah GPS Arkhio Killi
16. | Shiren Hassan GMS Mirako Payan - GPS Suleman Khe!
17. | Amjad Khan GMS Zanka Khe! GPS Taghnai
18.. | Saqib Ul Islam GHS Jarma District Knaat Will be adjusted as and when the Inter
. . district transfer is withdrawn by Lthe
.| Directorate of Elementary. &.Secondary
. N Education Khyber Pakhtun Khwa
19. | Amir ur Rehman GHS SwaroKot {1 .| GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot .’ GPS Khadizai No.1
21, { Munawar Khan GHS Chapper Mishli " GPS Zor Chapper
22, | Muhammad Ghani GMS Stara Kada Kot Ali Khe!
23._{ Painda Khan GHS Baghnak " | Ghutak Ali Khe! .
24. | Israfil Khan GMS Dana Khula GPS Taropi Ali Khel

Note:

1) Fresh charge report in their original Basic Pay Scales as on (%-12-2020 should bé submitied to all concerned within 15 days
positively. In case of failure/refusal, they will be treated under the Khyber Pakhiunkhwa Govi. Servanfs {Efficlency &

- Discipline} Rules, 2011,

2) TA/DA s not aflowed for joining of their duties.

- he
: '

Copy of Even No. & Date:

- DISTRICT EDUCA FFICER (MALE}

DISTRICT O Y

2 .

Copy forwarded for information and r.2cessary action to the:-

1) Director Elemertary anr' secondary Education Khybzr Pakhtunkhwa Peshawar with the request to withdrav: inter
District transfer order in‘v/o S# 18, already transferr=3 to Disirict Kohat vide Directorate of EQSE KP No, 13656-

lﬁ N/ ’

LR

i nd
b

CRae o

' " 61/F.No 51 Transfers Dated Peshawar the 27/12/2052 o XA
2) Additional Director {Estab), Directorate of E&SE, M., Peshawar. T 24PN
3) District Education Office (M), District Kohat &&%
4) Olstrict Monitoring Officer, EMA, District Orakzal, . R,

5) " District Accounts Officer, District Orakzai.
6) Depuly DEO (M), Orakzal,
7) Assistant Director (Estab), Directorate of E&SE, KP, Peshawar vide his office letler quoled above.
8) Principal/Head Masters/incharge HM and Head Tea‘hers concemned.
9) SDEOs concerned for furlher necessary action.
10) Superintendent/Pay Clerk O/O the DEO (M) Orakzai-“or further necessary actions.
11)- Focal Person {HRMIS) for necessary action. '
12) PSTs concemed 0(
- -~

13} Office Copy
* * DISTRICT EDUCATION OFFICER (MALE)
y NISTRICT NRAKZAL .

T
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OFFICE OF THE DISTRICT EDUCATION OFFICER-(M)-ORAKZAI‘?;.: T

DISTRICT HEADQUARTE? ORAKZAT AT BABER MELA-HANGU” |
Phoné #-0925-t"0017 Fax # 0925- 690017
Emall: deoctzkzal2020@gmail.com

. d .
: 1 D . ‘ .

. . . . TS . . B

eV S 3 : .- -

- Rl Pl . { .- R i e
< . B 4 EURIR TR
- - . . g : [A
' o N A
 : v i o 1% e

. o p 4

3

.

ey | < o Ned AU ekt O ) ‘ e
10, o . T -

Director, ‘ o N |

Elementary & Secondary Education, B . :

Khyber Pakhtunkhwa, Peshawar.

Subject: - REQUEST FOR REVIEW/APY TAISAL .

Reference to the Assistant Diector (Estab) Elementary & Secondary Educatron, Khyber
Pakhtunkhwa office letter bearing No. 18811, dated 11/04/2023 wherein it is-has been- -directed to withdraw
ihe promotion order of twenty four/24 PSTs BPS:12to CT BPS 15in D:slnct Orakzar |ssued vide Notification
of this office bearing No. 6660; dated 10-12-2920 to the extent at Serial No. 13 to 36, twenty fourf24 i m

counung.
Foregoing in view of the abov?, the aforesald lwenly four/24 PSTs in BPS: 12 have been

. promoted to the post of CT BPS: 151 in District O:akzai by ‘adhering the follow:ng criteria,

RS

‘\

1) WHEREAS, the promoted PSTs have bee" appomted on 24/09/2009 as PST BPS: 12, hence hawng 1

years of continuots Gowt. regular services during promoiton in2020. - . o

2) WHEREAS, there are no sanctioned posts ¢fSPST BPS:.14 for promo!:on of these PSTs. o
3) WHEREAS; in case of availabiliy of the ¢anctionied posts of SPST"in'BPS: 14, these promoied PSTs o

“would have been eligub!e for promotion to. (e posls of SPST BPS: 14 pnor o this' promotton way back in '

. 2014 as peér service rules 2012. f* o,

4) WHEREAS, there was no other eligible. w:!"'zg senior candldaie then the promoted PSTs for promouon to s
the posts of CT BPS-15.. oW

5) WHEREAS, 60 posts of CT iti- BPS 15. (M Ye) ini district Orakzai were lying vacant at lhe time of DPC in- A
2020 and those PSTs.in BPS: 12 Kave Been prormoled under Service Rules 2012 the 50% share of i

- SPS/PSHT to the posts of CT in.BPS: 15. : g
6) - WHEREAS, the promoted PSTs:had alivady been served on the posts. of CTs in BPS 15 since = ¥
11/12/2020 and one of the promotéd PST. (Mr Saqlb Ui lslam) has already obtamed the mter distiet - 53
transferlNOC and serving in District Kohatgr: the post of CT in BPS: 15. : R o
In‘the light of above, letter issuad by.your esteemed office date&’ 1/04/2023 may be rewewed o 2 3

in the interest ofpubhcserv:ce and to avoid any ‘itigation; please. " e Ty
DISTRICT 'TiQ*N.OFF‘() R-(M) :

o\"\j KZAl ¢‘“ i .

Copy of Even No. & Date:

Copy forwarded for informiation and necessary etion to the:.
1. Deputy. Commissioner, Orakzal,
2. Additional DireCtor. (Estab), Directorate v, E&SE, MAs Khyber Pakhtunkhwa, Peshawar,

3'_, Assistant Director (Estab) ¢ Directorate ¢+ E&SE, Khyber Pakhtunkhwa w 1.t his office Ieﬂer vfde ested .

. above... , _ ' 5

4. Office Copy. . . W Co ) "

L : o .- DISTRICT-ED TION OFFICER-{M) .
' ..('j) - A .

<


mailto:2al2020@omall.com

¢ r” ‘:’nl}”” UNKHWA PESHAWAR
J /m\lm(“l CADRE YHANSFRRY |

.%i" l-’lNl.’H\lt'l‘ 'K“ULA')K(DN egﬂl‘o‘lilu \ ‘

ffm .‘.L,_Q‘f{ 4 . BATED (J‘} Z?ﬁ/_zu;.; \

.- - The District Education Oﬁ: sar (M
. & aie
o /brakzaz at Hangu ( )

s ¢

.Susb}ect: - AWEM FOR RESO‘T‘RA‘YION O'F-TPROMOTION" ORDER.

| am directed to refer to "he subject cated above and to state
| thai the Appellant Authority is pleaset to reject the appeal in respect of Mr.
5 Nacieeb Ur Rehman Ex CT and 23 o ers, pfomoted from the post of PSTs
(BS' 1/_’) to the post of CTs (BS- 15) ag amst the exrstmg rutes/policy.

i

_ In:this ragard | am furlh@r dtrected to
| appbnants accordingly, ‘olease.
Assistant Dir

»:: Elementary and’ Secondaw Educa"-"~e' .
Khyber Pakhmﬁkhwa Y-

Epdst: No. . /F.No.37 -
S .- Copy of the abovezafomarded to the-

1.|PA “to° Itmc’wr Ejementary - ‘and  Secondary Educatson Khyber
Pakhiunkhwa Peashawar.
‘ k= J—
. . Assistant Director (Esta’ﬁss
' Elementary and Secondary Education.
" Khyber Pakiitunikhwa’

% %\9

”" o
S
i
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e PESHAWAR .
APFEAL NO._130Y /2023

Mr. Mati ur Rehmar, CT (BPS-15)
GHS Avi Metz, Distict Orakzal, :
!llliﬁllll.l‘ll‘ll?‘ll‘"1'.("."!"“‘1.I.ll'.l‘llllll..ll..‘..lllflt APPELLANT

’

VERSUS

1- The Secrerary f:r“:léme,ntary & Secondary Education Department,’

Khyber Pa<htuniihwa, Peshawar.

2- The Director iElementary & Secondary Education, Khyber
. Pakhtunkhwa, Frshawar.

~ -3-  District Educatic Gificer, District Orazkal, .
tlllnli’.llittclbvlitl-‘vr‘ll ------ fonens ';-o‘uo xxxxxx VIidawsas RESPONDENTS K

' APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICE TRIBUMIAL ACT 1974 AGAINSYT THE IMPUGNED
- ORDER_DATED 19.05.2023 WHEREBY - THE PROMOTION
ORDER DATED :0.12.2020 OF THE APPELLANT HAS BEEN
. WITHDRAWN AND AGAINST THE APPELLATE ORDER DATED
©)-0%-2023 WHFREBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS 3EEN REGRETTED ON NO GOOD GROUNDS.

3EEN REGRETTED ON NO GOOD GROUNDS.
PRAYER: "'

That on acceptar.ce of this appeal the impugned order dated
19.05.2023. and the Appeliate order 89.022023 may very
kindly be set asid2 and the promation order dated 10.12.2020
be restored with all back benefits. Anv other remedy which

this august Tribunal deems fit that may aiso be awarded in
favor of the appe.lant. , -

R/SHWETH:
ON FACTS:

1. That appedan: W25 an employee of the respondenﬁ Departmenf: and

performing his :luty with full zeal & zest and up to the entire
satisfaction of hix high ups. | : o )

2. That the apﬁfe_l,s.:mtbeing qualified was appointed as PST on

24.11.2003, in tha respondent department ang jslnce then they are’

‘working with the-full zeal and zest.

. 3. That it is pertinent to mention here that 66 number of posts of CT

(BPS-15) wer# le-/ing vacant in the District Orakzai. That a DPC was

_ held to fill up the subject posts and amongst these posts 36 number
-~ of posts were‘allccated to the quota of PST/PSHT/SPST, That a DPG
meeting was' held on 14.10.2020 wherein the appellant was

recommendec fcr the post of CT (BPS-15) and vide notification

3 ]
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dated 10.12. Z*JzJ the appellant was promct—:d to the post of CT

(BPS-15): Cop! 25 of the minutes of the DPC «fated 14.10.2020 and
notifi cation dafe 110,12.2020 are attached a5 Jnnexure verens s AGEB,

4. That the appeliantis a htghfy qualified person and his field. Copy of
the educational testimonials are attached as nNNEXUE s.usueen L

5. That in pur<u§nce to the notification the appellant started

- performing his duties with devotion and up to the entlre satisfaction’

of his supenora .

6.  Thatvide ietter Jated 11.04.2023 the respondent No 3 was asked
to withdraw the. promotion order dated 10.12.2020, in response to
which the respondent No. 3 vide letter dated 09.05.2023 requested
the respondent No. 2 for the review of the dedision. Coples of the
letters are attachied as annexure ... ;

7.  That astonishinoly vide impti’gned office order dated 19.05.2023 the-

promation order dated 10.12.2020 of the appellant was withdrawn

in utter violetion of the law and rules on the subject. COpy of the

office order catrAd 19.05.2023 is attached as annexure ...

[EELTE ™ ]

- 8. Thatthe appellant feeling aggrieved from the impugned office order

dated 19.05.2023 preferred departmental appea! Copy of the
, departmenta‘ appesl is attached as annexurs, . -

S. ﬁaL Lhe denar rmental appeal was re]ecteu vide appe!late order

datedé‘] 08 2043 as note on the depar‘crnenml appeal with no good -

reasons.

10. That havmg ne other remedy preferred the lnstant appeal on the

following grounds amongst the others.

GROUNDS:

A- That the mpugned order datéd 19.05.2019 and appellate order dated
Qf? 0412023 issuer! by the respondents are against the law, facts;

norms of patural justice and materials on the rarord hence not tenabie
in the eyes of ’aw

B- That the. appe;ian hds not been treated in acu ordance with law and
Rules by the respandents on the subject noted above and as such the
respondents violated Article 4 and 25 of the Constitution of Islamic
Republlc of Paxqsn an 1973,

.C- That no show cause notice has been served upon the appellant before

the issuance of the impugned orders.

D- That no nght of cnfense has been provided to the appeilant hence he

has been condemned unheard thus violated Artile-10-A of the

constitution of thz Istamic Republic of Pakistan, 1973.

LAEAS ER SRR AL} llD .
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SO, DUV

" has been concealed frém-this Hon'ble Tribunal,

K

Y . . . L ™
v 1 . . L— :
P o s, . . -

A . ] . .

L : - . . s

- E-That undar thé;,bré‘nciplé of Locus Poen/ten&ia,ei the rEeébondent_s are

~ duty bound rot to ~ithdraw the promotion order, * |

P~ That no reguilar inliry has been conducted in te' the matter before the
© issuance of the itryiugried orders, - :

G- That the respondents acted in.arbitréryAanrj:ma!aﬁde ‘manner by

issuing the impugnad orders.

H- That appellant séeks permission to advance other grounds and procfs
at the time of hearing, . - e :

It.is theré’?ore, m_qst humbly préyed- ti‘a'est'the arﬁpéai of the _

appeliant ray wary graciously be accepted as prayed for, please.

Dated: 31-05-2023 -

SO s RELLANT
L : MATI UR REHMAN

* Through: i
. .G .. '
) ' NOOR MOHAMBMAD KHATTAK - .
"i _ N O

KAMRAN KHAN

. . UMARFAROOQ .

.

Seo L : L e
A T o . Mmﬁ?ﬁ!“ D AYUB
o L 'WALEEEf ADNAN
)\/‘1/}?"* ’
"‘MAHMGOD JAN .
-+ Advocates, Peshawar -

AFFIDAVIT

I, Mati ur Rehman, C’f‘ (BPS-IS),‘ GHS Avi Meta, District Orakzai do- hereby
sclemnly affirm and declaie on Oath that the contents of this Service Appeal
are true and correct to the best of my knowledge and batief and that nothing

!

npe. .
- . DEPONENT
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BEFORE THE KH‘:R»-ER PAK ?UNKHWA ERVICE TRIBUNA
PESHAWAR - ' ‘
C.M. NO._ /32023
CY IN 7
APPEAL NO, . /2023

MATI UR REHMAN . VS

3

EDUC +TION DEPY.

APPLICATION F{ R SUSPENSION OF THE CPERATION OF THE

_ ORDER DATED :19.05.2023 TILL THE L’SPOSAL GF THE
- MENTIONED APF’EAL

R.SHEWETH:

. 11 That, the titled appea! is submitted before this Honorable tribunal along

BN

with this application in which no date has been fixed yet.

. That the applicant had filed the titled appeaj agamst order dated

withdrawn.
. Ll

3. That, all the three lnf'redients requured for grant of stay are in favor of
the appeliant.

4, That the contents of me appeal rnay be kindly be, consadered as part and
- parr.et cf the lnstaﬁt goplication. :

5. That, any other gromd would be taken at the U‘ne of arguments with
prior pcrmISSlOﬂ of this Honorable Trlbunal ';~; 4

It is therafcra, most humbiy prayed that on acceptance of this

application the imougned order dated 19.05. 2€,”3 may very kindly be

suspended till the ﬂ[sposal of the instant service appeal

N 5
[

A APPELLANT
S ©* THROUGH: 3 CL |
, / / NOOR MUHAMMAD KHATTAK
faiim ¢ \f"“r Nisatin 2" % 1/; T

ADVOCATE SUPREME COURTE

i e bk s A A Lt

e ot oo o e it WS

19.05.2023 wherehy his promotnon from PST to (‘T notification has been

———



KHYBER PAKHTUNKHWA QLLVICE TRIBUNAL PESHAWAR i’

Service. t\f“ peal No 1685/2023

'BEFORE: MR. KALIM A“{SLIAD I\.HAN
- MRS. RASHIDA HANO

<M

' MEMBER (J)

Mr. Naseeb Rehman, CT (BP$~~1 5) GMS Babra Laaki, District- Orakzai.

~ VERSUS

. (Appellant)

1. The Secretary Elementary & wcondary Education Department, K_h)bf,r

Pakhtunkhwa, Peshawar,

!'\)

Pakhtunkhwa, Peshawar.
3. Dlstmt bducalton Officer, Dlztl ict Orakzal

The Director Elementary & .\..{zcondary Education Department, Khybez :

N

(Respondents)

Mr. Noor Muhammad Khatmk
Advocate ' For appellant
Mr. Muhammad Jan .
District Attorney For respondents

Date of Institution...o.-rrrvr-vvrvrroo 06.06.2023

Daie of Hearing. .. o.ooovvvenininnnnans 08.01.2024

Date of Decision...l...occoveneens ....08.01,2024

| JUDGMENT

Rashida Bano, Member (J): The- instant service appeal has been instituted

under sectidn 4 of the Khyber }?a;»ihtunk.hwa Seryice Tribunal, Act 1974 with

the prayer copred as below:

) ‘011 acwptance oi IE s appeal the lmpugned order

dated 19.05.2023 and ﬂru: ._appellate‘ order 09.08:2023 may

__very, kindly be set aside and the promotion order dated
iy : . .

10.12.2020 be restored ‘with all back benefits. Any other )

remedy which this Tribunal déems fit that may also be

awarded in favor of the oppellant.”

X s ¢ :
CHAIRMAN N pesttl;

<



appeal as well as twenty-thrse connected service appeals which are

given as under:

Service Apueal No 1686/2023

‘Service Appeal No.1687/2023
Service Apweal No. }688/7023

Service Ar neal No.1689/2023
Service Ajpeal No. 1690/2023°
Service Appeal No.1691/2023
Service Appeal No.1692/2023 - _
Service Appeal No. 1693/2023
. Service Appeal No. 1694/2023
10 Service Appeal No. 1695/2023
11.Service Appeal No.1696/2023
12.Service Appeal No. 1 697/2023
13.8ervice Appeal No.1698/2023
. 14.Service Agpeal No.1699/2023
<7 Iy 15.8ervice Appeal No.1700/2023
" 16.Service Appeal No.1701/2023
17.Service Appeal No.1702/2023
18.Service A; peal No.1703/2023
< - 19.8ervice Appeal No. 1704/2023
20.Service Appeal No.1705/2023
21.Service Appeal No.1706/2023
22.Service Ayipeal No,1707/2023
23.Service Appeal No.1708/2023

R N Ul S

In view of comfnon .- ;c'}l}fles'tions of law and facts, the above
captioned appe,ais are being_l_‘d-.ispo'sed,of by this order.
3. Brief facts ‘leading toﬁhng 6f the 'instant appéa]s are that the
appellanis ‘were serving as: STs That different posts of Cemﬁed
Teacher (BPS-15) were lymcr vacant and accordmgly, the appellants
were glven promotion dgam;t 1he sazd posts vide Notification dated
14. 10 2020. That in pursuapce of the said notxﬁcanon, they,staned
performing duties in BPS- 1.: 'I'hat all of a sudden on 19.05. 7023 the}

said not;ﬁuauon was Withdrawn by the . respondent department

2 Through this judgméat we intend to dispose of instant servige.

o



Ensling ,.agg’rieved, théy "@d departmental appeals which were
rejected on 09‘.08.2023, henc&e the»instantservice; appeals.

| 4. We have heard Ieamld counsel for the éppellants and Mr.
Muhammad Jan, District Al;_ts':‘mey for the respondents and have gone
through the record and 'Ihef::g. pf'qceedings of the case 'infminute
particulars. - - |

3. Learned counsel for r%e appellants argued that the impugned
order dated 19.05.2019 walg ’agai!nst faw, facts and norms of justice,

hence not tenable. He submitted that Jthe appellants had not been

treated in accordance with law/rules and as such, they had violated

Articles-4 & 25 of the Constitution of Islamic Republic of Pakistan,

1973. Further submitted thai:no show cause notice had been served

upon the appeliants before;; gassing“ of the impugned order; that no

- right of defense had been provided to the appellants and under the

a

principle of Locus Poenitentiriz, the respondents were not duty bound

been cénductecjl into the ﬁn‘:rn,;tter aﬁd the resi:onﬁeﬁts .héq_ acted in
arbitrary manner, therefore, ':e requested for aéceptaz.lce of the instant
service appeals. |
6. Conversely, leérne;.‘j Di'strict Attorney submitted that the
i _ ‘ . appellants had been treated-E};..rvz;.acco.rdan;:-a' with law, rule';;: and policy.
"He ;ubmitted Ihat. there. was j?"}':io.r,ﬁles/policy pf pmmotioﬂ of PST to
- ‘ - : .the post of CT, therefore, th: reS};ondepts 'had right‘l}; wi_thdrélw-the

promotion orders. Further :zubmitted that the impugned order was

right'igz pasjsed and the appe}-{i’:mts were treated in accordance with law,

-

Ty
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to withdraw the promotion. Zastly, he concluded that no inquiry had
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N . :
rules and policy in vogue. Thérefore, he requested for dismissal of the

instant service appeals

s ' T

7. Perusal of record';-evea}s that abpellant, was appointed as

~Primary School Teacher vide order dated 23.]1.2009 in Education
Department. Sixty posts o‘f ffierti‘ﬁed Teacher (BPS-lS) were }yin_g.z.

vacant out ,of which 3 - were allocated to athe quota . of

PST/SPST/PSHT. DPC mﬂe,_zﬁng was held on 14.10.2020 wherein

pr

appellant was also recommﬁ:hded for promotion, who accordingly
- promoted. After promotlon, all of a sudden respondent No.3 was

asked 10 thhdraw the promnuon orders of the appellant vide 1ettel .

dated 11.04.2023 and resultamly promotmn OLder of the appel!ant was
wlthdrawn vide order éﬁiiﬁd 19.05.2023 w1thout any. reason.
Respondent contended *that 3appellants' were mistakenly promoted
(who were PST) to the post of CT as under the rules there is no
channel of promotion provided fbi' prdmotion of .P:ST to CT, therefore,
promotion order ‘was -withdgr'z%:\;m iﬁ accordaﬂc-e with rules. Relévént

rules are notified on 13.11:2012", wherein appendix to the schedule

‘provides method of 1‘ecruit;ﬁem, qualification and other conditions

sp:,dﬁer‘ reveals thdt the ,g,c,st of Cerufied Teacher (G) BPS—IS is

mentioned at serlal No. 13 of the appendlx in accordance thh -which

. criteria for appointment gis;en in column -No.S the * method of

\

recruitment is; i

ayF ori}f percent by initial re%:i’uit_ment and.

_b) Sixty percent by promotion on the basis of seniority cum fitness,

from amongst the Primary School Head Teacher with at least five year

=2

A

<"fh
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service and having qua]iﬁcafic}ti% prescribed for initial recruitment of
Cer‘dﬁed.']‘eat;her (General). "mwded 'tha;; if no suitable candidate is
available amongst the Primary Schooi Head.Teachér for transfer then
the post will be filled by the ?ré?motion on the basis on-_seniority and -
fitness, frc;m amongst Senior Frimary Séhorol Teacher, with at least

five year service and havihg 'qualiﬁcation prescribed for - initial

7 recruitment of Cemﬁed Teache] { General)

8., So as per.Service Rules only Primary School Head Teacher with
at le::st ﬁve year-ser\flce havirig Bachelor Degree or qualification From
a recognized Uni\;‘ersity with "Seitiﬂeleeacher Certiﬁcate or two year
years Associate Degree iﬁ E;df;‘ic:ation from a recdgnize;i Uniy'ergity' or
Eighteen months Diploma in E-ucation can be pmmqte& to the post of
CT (General) and if no éqit'able PSHT is available then Senior
Primafy School Teacher on trs. basis of seriiority cufn fitmess with at

least five year service and rqualiﬁcation mentioned above will be

promoted in alternative and rut PSTS Ad:mttedly appellants were

‘ Pl imary School Teachers at tm time of their promotion to the post of -

CT vidé notification dated 10 1’? 2020. As per 1ules mentioned a‘tove,

PSTs are not entitled for promotlon to the post of CT rather as per
Serial No. 20 of the append ix, Primary School Teacher will be

promoted to the post of Senior_:’}}’rimary School Teacher on the basis of

seniority cum fitness and Senigs Primary School Teachers on basis of

seniority cum fitness will be piomoted to the post of Primary School

AY

Head Teacher in accordanée {with Serial No. 19 of the appendix_of

 nofification dated 13.11.2012.

A

seice Teibruan?
Freswivapran
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9. Appellanzs bemg ¥ Ts 'were erroneously and mistakenly
promoted to the post of "f.C{F (BPS-15) by the r.espondents vide
notification dated 14.10.,.20:3-1) ;whjch was subsequently realizéd by the
Adapartment who reverted the .,ppellants back to the post of PST (BPS-
12) from CT (BPS-15) 3y withdrawing promotion order dated
10.12. 20')0 v1de Jmpugned ne tification dated 19.05.2023. When in the
rules there is no prowsmn/« hanmel for promotion of PST to CT
(General) then promotion order of appellants being PSTs to the post
of CT (BPS-15) was rightly. 'Wjithdrew by the departments respondent.
It is‘also important to note that appellant served for this intervening
period of from 10.12.2020 it} 19.05.2022 almost two and 'half year as g

Certified Teacher (G), therefore, salaries and benefits paid to the

;
.

appellants could not be '~recé~vere.d from them being past and close

transaction on the principle of ‘locus poenitentiae’ and estoppel on the
part of réspondents. Reliance s placed on 2020 SCMR 188. T
. 'f - v -

10.  For what has been discussed above, we are unison to dispose of
tlie instant service appeal ds well as connected service appeals with

the observation that beneﬁts: paid tb them could not be recovered from
ik
them. Costs shall follow the {fent Consign.
!f
11 Pronowzced in open ¢ Qun‘ at Peshawar and given under our hands
and seal of the Tribunal on J v 8" day of. Januaiy, 2024,
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(KALIM ARSHID KH: s.N) ' (RASHIDA BANO) .
Chairman - " ' - Member (F) o
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