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26/02/2024 The Revievv Petition of Mr. Mati ur 

Rehman submitted today by Mir. Hidayat Ultah Khattak 

Advocate. !t is fixed for hearing before Division Bench

___________ . Original file be

requisitioned. Parcha Peshi is given to the counsel for 

the petitioner.
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SERVICE TRIBUN AT.
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Mr. Mat! Ur Rehman 1
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Government of Khyber Pak^tunkhwa and others .cir

■Respondents
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BEFORE THE CHAIRMANKHYRRR PAKHTI!NKHW4 ! «

SERVICETRIBUNAL
V

Review Petition No. /2024
In

Service Appeal No. 1702/^023

Mr. Mati Ur Rehman, CT (BPS-15), 
GMS Avi Meta, District Orakzai

<p

Petitioners
Versus

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

\
2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

i

Respondents
• i

REVIEW PETITION U/S Iflf OF CIVIL 

PROCEDURE CODE READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE

•n
9

•i

TRIBAL act; 1974 AGAINST THE 

CONSOLIDATED

1

ORDER/'
JUDGMENT OF THIS HON’BLE 

TRIBUNAL DATED 08.01.2024, 
WHEREBY THE 

CHAIRMAN DISMISSED THE 

APPEAL OF; THE APPELLANT 

ALONGWITH.23 OTHERS APPEALS.

: 4

<9

LEARNED
i

0
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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned 

consolidated Order, judgment of this Hon’ble Tribunal 

dated 08.01.2024 and that of 19.05.2023 and 01.08.2023 

may very graciously be set aside and the promotion order 

dated 10.12.2020 be restored with all back benefip' OR 

any other relief which this Hon^ble Tribunal deems fit in 

the circumstances (f the Review Petition may also be 

awarded in favour of the appellant

Respectfully Sheweth;

1) That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with full zeal & zest 
and up to the entire satisfaction of his high ups.

2) That it is pertinent to mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Orakzai, 
That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPSTj That a DPC meeting was held on 

f?. 10:2020 wherein the petitioner/ appellant 

recommended alongv/ith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 
was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10.2020 and notification 

dated 10.12.2020 arc attached as annexure

was

>

A & B).

3) That the appellant is a highly experience and have required 

qualification in th^. education field. (Copy of the
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/
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educational testimonials are attached as annexure
C).!

4) That vide letter dated 11.04.2023 the respondent No. 3

asked to withdraw the promotion order dated 10.12 2020, «
in response to which the respondent No. 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as 

annexure

was

■j

. • .D). 0

i' '

5) That astonishingly vicle impugned office order dated 

19.05.2023 the promotion order dated 10.12.2020 of the
•i

petitioner/ appellant alohgwith 23 others were withdrawn in 

utter violation of the lay and rules on the subject. (Copy of
the office order d^ted 19.05.2023 is attached as 

annexure ,E)..

0

6) That the appellant feeJng aggrieved from the impugned 

office order dated 19.05.2023 preferred departmental 
appeal. (Copy of the departmental appeal is attached 

annexure
as

7) That the departmental appeal was rejected vide appellate/ 
order dated 09.08.2023! as note on the departmental appeal 
with no good reasons,'

A

• V

«

8) That appellant alonivith 23 others colleague preferred 

departmental appeals Tor the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated
«



'*“r -
•V.-.'-.'-V-

■' ''>k m r

•*
■ .9^j /

j
09.08.2023 filed api^eal No. 1685-P/2022 alongiwth 23 

others. :
j*

9) That this Hon’ble Tribunal after calling replies/ comments 

and hearing arguments of both side dismissed the appeal of 

appellant alongwith; 23 others appeal through a 

consolidated order/judgment on 08.01.2024. (Copy of the 

consolidated order/ judgment dated 08.01.2024 is 

Annexure

t:: ..
9

*
G).;

10) That feeling aggrieved by the order/ consolidated judgment

dated 08.01.2024 the' petitioner/ appellant approaches this
. 1 .

Hon’ble Tribunal for fhe review of the impugned judgment 

on the following grounds;-
0

tr

GROUNDS:
■•f

'V

/if
A, That the impugned order of this Hon’ble Tribunal dated

,08.01.2024 has been passed without due diligence. The
'! ' •

, mistake or error ia floating on very surface of record.
The elements of discrimination which is/was apparent ® 

on the record but this aspect of the appeal/ case has not 

been dealt with and the consolidated judgment/ order of 

4his Hon’ble Tribunal has not address this ■ important
\ I

issue for determinatiojn of the case in hand. All other 

similar employees lias been promoted and their 

promotion order has not been withdrawn and whereas 

promotion orders of the petitioner/ appellant has

1 •

&

iJ.'
9

«

i.:'

t
It

!
;
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been withdrawn which needs indulgence of this Hon’ble 

Tribunal through the instant review against order/ 
judgment dated 08.01.2024. ■

B. That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of judgments of 

the apex Courts that once an order has been passed and 

' acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant has been 

promoted to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour of 

petitioner/appellant.

C. That the order of this Hon’ble Tribunal dated 

08.01.2024 is not the speaking order as the same does 

not addressed alT issues and important issue has not 

properly addressed as per dicta of law and justice.

»•.

e

D. That the Hon’ble Tribunal have not dilated upon the 

issue of the seniority of the petitioner / appellant after 

the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/judgment dated 08.01.2024 

is also silent about this important aspect of the case in 

hand which needs to be revisited/ reviewed.

«

,!

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of arguments.

j-
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It is therefore, respectfully prayed that on acceptance 

of this review petition^ the impugned consolidated Order, 
judgment of this Hon'ble Tribunal dated 08.01.2024^3 

that of 19,05.2023 and 01.08.2023 may very graciously be 

set "aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also, be awarded in favour of the 

appellant.

X;

«

. J

Dated 22.02.2024

Petitioner/ Ajmeliant
- Through

!
Hidayat Ullah Khattak 

Advocate, High Court
9

CERTIFICATE: 1

Certified that this is a fit case for review.

Advocate «
5
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BEFORE THE CHAIRIiMNKBYBKR PAKHTJJNKffWA
SERVTCF rmnUNAT.

,%•
1 . :Review Petition No. /2024

In

Service Appeal No. 1702/2023

Mr. Muhammad Ghani ^,i:

Petitioners
i

. ■ Versus
Government of Khyber Pakhtunkhwa and others

-Respondents ^
AFFIDAVIT

I, Mr. Muhammad Ghani^ CT (BPS-15),GMS Bamber Lasti, 

District Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying - 

Review Petition are true- and correct and nothing has been 

concealed from this Hon’ble Court.

" j-Deponpt 

CNICNo. 21603-9573308-5 

Cell No. 0335-9591842

• :'' ■

0 V.,

>

Identified

Hidayat iJllWh ^hattak 

Advocate High Court

t€3TcD

\ A.

*.-V

VrlZA,A -•-r
V'

/! \ \

r '
/

<9/•
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BEFORE THE CHAIRMAN KHYRF.R PAKHTTJNKHWA
SERVICE TnmrmAT.

\
!■ 9. Review Petition No. /2024

In

Service Appeal No, 1702/2023! -

.•4

1:;

Mr. Mati Ur Rehman 9

Petitioners
• V-Versus

Govemipent of Khyber Pakhturikhwa and others ,
i.

Respondents 9

APPLICATION FOR SUSPENSION OF
r. V

.?

. OPERATION OF THE TMPTJGNF.T)
* P .

CONSOLIDATED ORDER/ ’ JUDGMENT 9.

OF Tins HON^B-LE TRIBUNAL DATED

08.01.2024 TILL FINAL DECISION OF

REVIEW PETITION.
9

Respectfidly Sheweth;

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed.

«

'i-

2) That grounds of Review Petition may be read as part and 

parcel of this application.i
I

\

i,

•»
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3) That prima facie case exists in favour of petitioner and he is 

sangeine about its success.
i< c

That balance of convenience also lies in favour 'of 

petitioner.
4)

5) That in case the relief as prayed for in the heading of 

application if not granted, then petitioner will be put to 

irreparable loss. 9

It is, therefore, humbly prayed that on acceptance of 

this application, the operation of the impugned 

consolidated order/ judgment of this Hon’ble Tribunal 

dated 08,01.2024 may kindly be suspended till final 

decision of review petition.

9

. \ 0mA 9^

Dated 22.02.2024 fl

Petitioner/ Appjfellant^ , -t

: Through
; i

Hidayat tJlIah 

Advocate, High Court.
attak ^1

o

•i
I

9

■ 1
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BEFORE THE CHAIRMAN KHYKF.R PAKHTTTNKnWA 

SERVICE TRIETINAT.
Review Petition No. /2024

9 ,
In

Service Appeal No. 1702/2023

Mr. Mati Ur Rehman
'■! : • ;

Petitioners
;
' Versus

Government of Khyber Pakiitunkhwa and others

Respondents ;

AFFIDAVIT
I, Mr. Muhammad Ghanh CT (BPSM5),GMS Bamber Lasti, 
District Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Application are true and correct and nothing has been concealed 

from this Hon’ble Court.

>)■

fi ) <

i \
d

Deponent
' • ^ i 'y

CMC No^ 21604-3174735-9 

Cell No. 0332-9229531

r

1
<rT>

- f.

‘ V

Identified by:

Hidayat UUalitaiattak;

Advocate High Court

■ J^TEST;
%O'".:

'v \ ;\/J

'Vy

i
I

> I
■'ll

\ c- , ---------
VO't; CoO'

- ■- ;
■ 1

9

9
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BEFORE THE CHA1R:^N KHYBER PAKHTJINKHWA

SERVICE TRTBTJNAT.
\.

■■

Review Petition No. /2024 ■«

In

Service Appeal No. 1702/2023 »'f'..
•j

f

Mr, Mati Ur Rehman 9

I'.
. Petitioners

Versus

Goveminent of Khyber Pakhtunkhwa and others
i

Respondents 9

ADDRESSES OF PARTIES
PETITIONERS

Mr. Mati Ur Rehman, CT (BPS-15), 

GMS Avi Meta, District Orakzai 

RESPONDENTS

0

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondary Education,'Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai 
Dated 22.02.2024

9

0

'- I :■

\

Petitioner/ Appellant
Through .U in'

Hidayai 

Advocate, High Court

all Khattak i

«

t r. <

-; - 1 I



District Education Office 

District Orakzai

-]- * I

35/^ ;No:

Paled / \

i
Phone. D925-fc.-^;'Vi|7 FAX0925-690017 • //a /2020. ■ i

■a^E MO ,, nPPjgllEfau PK0.0T,O. .7- I

iy' 1
A meeting of the Departmentei Promotion Committee was held today on 14-10-2020 

at 10:00 AM unden the^.Chairmanship of Diatrict Education Officer District Orak 

promotion cases of Male,PST/SPST/PSHT to CT B-15 
The following attended the meeting:

1. Mr.Fareed .Ullah MehsLid .DistrictEducation Officer

2. Mr. Hameed Ullhan Jan .Additional Direcior NMD

3. Mr.Saif Ullah. Principal B-19 GHS Mandki District Orakzai

4. Mr.MLihammad Iqbal ,HM GHS Mishti Bazar

5. Kausar Ali, ADEO District Orakzai 

Mr.Abdui Abdul Malik, ADEO District Orakzai

7. Mst, Nabila Naz , ADEO District Orakzai

8. Mr. Shakeel Ahmed , SST GHS Swaro Kc::

9. Mr. Wahid Ullah,SCTGMSBagara Mishti

i

zai to discuss the 
in the Distirct Education Office Orakzai.

-
;

.1

'

Chairman

(KPE&SED Representative) 

Member 

Member 

Member 
Member 

Member 

Member

1I

iI
f

t 6.

i*

Member
The meeting started with reci{4:ion from the Holy Quran. The Chair.welcomed the 

participants. The following items were discussed in detail by the DPG keeping in view all the, 
of the case and finally unanimously recommended the promotion of the following teachers 

vacant post with immediate effect, 
item No. 1

I

. iic
k*

aspects 

on the
4

S

^gj!?2r'gW-OBPSrfSRS]:fPaHi;.pAL:El£RRQM.TOheil3BPS4l:5a0MiRFfilllvAP 
BASIS

The case of promotion of PST/SPST/f^SHT (MAL^) to CT BPS-15 against vacant posts 

considered and the DPC recommended as ur,^;ier:

Total No. of CT (M) Vacant Post 

60 % share of PST/SPST/PSHT Posts 
Share of promotion 100%

was

60

36;
TT

36
Net to be Promoted 

Available for promotion
36

36
Recommended for promotion to CT -:36y

4

■

-1

'

1/ r

.1 r.i
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BP
teacher I

I

i' I''I L 36 Zeenat Ali GPS Noor Aii 
Gavhv.

15 y05/02/]970 OJ/nvi:) g5 Mir!2 66 _Amal Hassan
Massamdlah

\

-------- -
Sarka 
Aakhel
GPS Sarla Mishti

15\S m;■r-
i'i i

1
j

_Ali Majan 
ypsin (5/lah 
Muncnvtyr
Shah

\15 iR^l03ll979__ 01/09/2053 
_02/0]/]980 I 0}/09mt)

. i
J 160 15

6 161 ■j

~-LLAJ0/p3/l^^ 01/10/2003
GPSSarkl Khei

M/0in979_ 29/07/200-

—--------Y

166 Abdul Shaknm- 7j 
Sainar Gui
hhAlil

.^'^0 I Rehmrm

8 169 i15 .1
GPS Sandi-g 
GPS Taropi All
Khel

w
9

15 05/06/1979 03/08/2004i/hihammod
Uiner

•i
10 1~8

15 22/04/1976
16/10/1984

^0^^2005 I GPSRambicAnJni218 Idir As^har j~/j. 11
>

12 219 IVaheed UUah 15All 02/02/1970
MeIJIus^ 72

■!

277 i
WjJ2m_ GPSSterS,- 

~GPSMirKal
\am I
\

14 ^'8 J^amajan
5hihammud

I ycntooh
Muhammad 

— tlanif 
A'asteh 
Piihman

12 01/03/1986 am
24/11/2009 ! Khel '

45 279
12 09/03/1987 24/11/2009 ! irl_GPS Malam ^arhi 

I GPSBada 
I Sheikhan

■316 280
------^~\21lL2/i982 I 24/11/71)00

05/10/1985

*
17 282 i:12

24/11/2009 I GPS Gul Cheri 

04/04/1980 24/11/2009 

20/05/1984 24/11/2009

:i18 283 Gill Karim \12
' ULJ84 iDaldSha/, 3

12
GPS Bazed KhplMat! Ur 

Rshman
*20 285 12

GPS Jaba Kada 
j aPS Karapa 

■ damana

21 287 Citl Rahim 
288 Asbfaq Ali

^LIJ87Jj^^j7 Khan 
S.Khadim 
Hussain

12 OM/1979 24/l}/?nnQ 
18/03/1985 ~24/linnoa ji

22
12

----------- tPS Khar Khvshta
’ ~ Ton. r„,„ ■

12

24 I 290
12 .03/05/1985 24/11/2009 

J.6/02/1982
25 EPS Shamer______

CPS Zakhtan

291 l^ees Akbar 
Hussain 
Asgh^r 
■yinawur 
Khan

-1§-. .-^8 Sherin Hr

24/11/2009
I 26 293 12 JO/02/1981 24/11/2009 GPSPaloosi
27 295 12 jt

10/05/1986 
0mimz\24/l1/2009

zJJ1/2009 ^PS Iniawar
12ossan

OPS And Khel Pnln 
OPS Beropi Ali29 300 Amjad Khan 

Saqih fl 
Islam.

12 18/02/1985 I 25/n/7(.f)Q 

U__[20/04/1986

Khel
I 30 I 302 GPS Panjam Ali

24/11/2009 Kiel
^■r'>

i«

Li

i
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Atniy iir 
Rehman 2£U0O9

24/}]kj09
GPS Khadizai No.]03/10/1982303 12I

'•4^2 GPS Sawaro KotG2/10/1983.Hikinot Khan 12304 y. 'A- i-GPS Chopper 
Mishti

Munawar
Khan ■24/11/200925/10/198212306..33

')Muhammad
Ghani

IX
GPS Koi Ali Khel,24/11.‘-'POO 

25/11/1009 '■
26/02/19851234 307

GPS Yiisaf Khel308 13/04/198.4Painda Khan 1235
\GPS Khadizai No.212/05/1986: • 24/11.K009Israfil Khan 1236 -312 !

■ No. of PST/SPST/PSHT (Male) to CT.clea.-^ed for promotion • = 36 ' •

= NIL

i
. ;•

No. of CT (male) deferred for,promotion ;
1

I

The meeting ended with a vote of thanks to and from the chair.

1
P\/L'— 1

h2. ShakeelAhmad
SST GHS Swaro Kot 

Member

1. Wahid Ullali
SCT GMS Bagara Mishti 
^ Member • m

W'im..m
•a

1'

htausafAli 
ADEO Orakzai 

Member

3. Mr. Al
ADEO Oi'akzaij 

Member
-f
■i

iaml(HM)uhanfmad I 
GHS M shti Bazar 
Member

. 6.abila Naz 
j\Drakzai

5. :!
Ilembel

_^^5aTfullah Principal
GHS Mandati 

Member

1
8.■ 7. Mr.Rais Khan

ADEO Orakzai 
Member

i
Ii 'I

;€P:B8^ED‘Rehr^ehta^ve

11 7

an : ■:i
■ 'I

■ .*?

j ; I

Ullah Mehsud 
District Education Officer Orakzai 

(Chairman)

Mr . ■1

r]

.1
•

1

Isn■ ri

.1

", •j

ii

•1

Vs i

2



• ■ *r ‘ .

t 'j .

y

District Education Office 

District Orakzai , ■ Nu:
'.v:v

Duied_/.C> /ia-2im.-'/
Phone. 0925-6';c w FAX 0925-690017

'•7

■ ‘ Nofificafion:
As recommended by the Departmentcr Promotion Committee during, its 

. meeting held on 14/10/2020, vide Minutes No'. 3514, the competent 
outhority has been, pleased ■ to'promcte & .adjust the follov/ing male 
PST/SPST/PSHT teachers from PST/SPST/Pi'-IT to CT-Post BPS-15 against the 
yocont post in various schools mentioned against their names in distiict 

. Orokzai with immediate effect in the interest of public service'.

.Nam.Cpl, 'AyA'r
feac/ier.;:,

Ilf S'

'{BBSS.-s#

GPS Noor Ali 
Garhi-

CMS Miro'ioi
:'i7Q3/;99336I I 0eeral Ali .15 05/0211970

GPS Gorhi 
/Vioni KPel

GHSS Kaloyo
2 i 65 Amol Hosson 15 01/08/1970 7.00511995

CPS Khawaj 
■Khel

Ga^S A/warho 
Me/a3 J26 Hoszanullah 15 13/02/1972 31/03/2001 ;

GPS 
Sarka 
AQkhe 
I ..

GHS JooU Bagh. 
OrakzQi.I

-4 ; 1.59 Ali Majcn 15 05/03/1979 .01309/2003
i ■CPS Sarla, 

Mishit.
CHS Mishli. . 
Bazar! j : JgO Yosin Ullah 15 02/01/1980 01/09/2003
GHS Inzer PoflirA.unowar

Shah6 161 15 10/03/1982 0.1/10/2003 CPS SarkiKhel
Abdul
S'nokoor

GPS Soma 
Mamozoi

CHS.Dron
Sheikhan7 01/0371972166 15 23/10/2003
CHS Mishti V 
BcjzcrS ! 169 Samar Gul 15 01/01/1979 9/07/2004 CPS Sanqrg4 y.

CPS laropi Ali 
Khel :

KhAlil ur 
Rehrr\an

CMS Scrki Khol\\ 9 170 15 05/06/1979 0.3708/2004
YAuhammod
timer

■CPS Rombic 
Soldi.

CHS Culislon
101178 03709/200515 22/04/1976

■ f CPS Khongar 
Boor

CMS Scrki Khel
11 213 Mi;-Asghor____

'^ohee-ci
'uilah

0.1'09/200515 16/10/1984
CP.S-BilQnd.-_ 
<helNo.2 ■. .

CHS Bilcnd 
Khel23/10/2005J1 02/02/1979J5 •

W GMS StorSom■ ■GPS Star Sam2'4/11/2009Iqbal Hussain 12 05/05/1985
\// GPS Mir Kalam 

.Khel ■ •
GMS Gosim 
Khel, Orakzo'i.
GMSYnkho-
Kondow

•(
. 73 24/11/2009278 Khoisio Jan 12 01/03/1986

.i- / 'j / 
Vj5 i/279

GPS Malang 
garhi|

Muhornmod
Yogcob 12 09/03/1937 24/11/2009 •Jt GPS Scdo 

Sheikhan
CHS Mishii 
Bazar

YAuharnmod 
Hanif ' 1/2009 ■\'lg/\ 280 24/112 21/12/1982

CMiS Babara 
Loki •

Noseeb
Rehman GPS Gul Cheri24/1 1/2009-17 ‘/282 12 05/10/1985

j‘ ..A GmS Safri Feroz 
Khel

u

0283 C-3t 17/2009 -CPS Bilozov^i 
' - • •. ' r CPS Dazed
24/1 i/2009- Khel •

CuJ Karim • 12 15/01/1962
CMS M'l'-Melo ■ 
Sheikhan

■s
1.-

234 I Do///‘Shoh 12 04/04/1980

i-
r->.:

,A#
w

%

• /
. ./■ //•
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C f
i-.c f t-’’

KI j /'‘>ati Ur,- 
L?/' ^ 2cS :' Rehmon

■I'21) 237

GPS.Joba
Kadiy
GPS Korapd ' ,; | ^HS Guilsion 
Samang ..'
GPS Khar 
Khushta'

GHS Avi Mela12 2010511984- \-24U 11200^ 

' 2411112009
Cut Rohirn ■ 12 0510411979

/I
i'^2i2ee ' G/V15 Khalil 

Sepoy (Khura) 
GMS Dam'oei../^ 
Last!

A^h/oa AH 
Moskeen 

^ i 259 ; Khcn

12 18/03/1985 -.24/11/2009. 

10/Q4/1984 .1 02/12/2009

y
./

12
GPS Toor KaniI 5.i<hccfim 

i Hussain. CHS And Khet24/ 290 12 03/05/1985 124/11/2009 GPS Sharher ■ ./ y
^25/1 29; CHS Dran. 

Sheikhon
Roees Akbor ' 
Hussain
A'dh^-'i'________

j Minawor-/ 
j ____

Hasson

12 16/02/1932 24/11/2009- GPS ZokhtanI
iNMk/. 293

• V m /298

GMS Khalil 
Sepoy
GHS Soifql
Dorp_____
GmS 2era

12. 10/02/1-931 ; 24/11/2009 CPS Faloosi.-■1

• 12 101Q5./_1986

09/10/1987 ‘24/11/2009

24/11/2009. GPS Injawp'r 
GPS And Khei • 
Bala

I
12

/ !• CPS licj/opl All 
Khel___________
CPS Panjam All 
Khel
CPS Khadizai'
•No. I

CM5 /onA;cj 
Khel

sW I 300 \ Arnfoa Khan 
■ Saqib U'...

________ ; Islam _______
,/ Ji . Amir ur. 
r31/] 303/ ' Pehmion '

12 13/02/1935 ■; 25/11/2009

GiV)S Alwatha
MclO

30/302 12 20/04/1986 . 24/11/2009

GHS Sworo Kot
12 03/I0/1V32 24/11/2009 . ■M-,

V32 I i04. 
'v /-
/i/3Q6.

/
GPS .Soy/dra CHS Sworo KotHikrnct Khan 12 02/10/1983 24/11/2009 - -Kot

tAundv/or CPS C^ioppor'
M/sri//

GmS BoPe.'o .

Ga-iS. r
Lasii

Kooh 12 25/10/1982 ■ 24/11/2009
v/l • lA'Jnammod CPSKoiAli

■ ;i 307 Choni 12 26/02/1985 24/11/2009-■S /G8 Khel
■Fainda Khan' 12 13/04/1984- GHS Bagh Nak■‘5/11/2009- GPS Yvsof Khel

312
Israfil Khark 12/05/1986 24/11/2009-r>- ■ GPS Khadizai'

•••.. -I N6:2
CMS Dana 
Khulo-12

■I Terms £< Conditions:
1. They v/ould be,on 'probation for a pehod of on'e year extendable for further peko 
of one year. . • ' '

They v)ili be governed by zuch rules &. regulations as.and when.issued from time \ ' 
Time by the govt.
3. Their services can be terminated at onyhime. in. cose his performance is foun.' 
unsotisfcctory during probotionary period. .In cose of'misconduct he sho'i b--
proceeded under the rules framed time io time: '

. Charge report should be submitted tc all concerned.
•5-There InrerCe seniority on lov/er post w4l remain intact.
<5. do TA/DA is allov/ed for joining his duty.
7. They v/ill give an under faking to be'recorded In their service book to the effec- 

. tncnr ony overpayment is made to him in light this order wilt be recovered and if he 
15 v/rongly promoted he v/ill be reversed..

!

2. i

1

.DISWB ’ATION OFFICER 
DISTRICT ORAKZAiEndsf No. A/?/d/ /^?dnfRri- ' f O /I2//209Q

Copy forwarded for information and ner.essary.action to the: . . 

Director Education (E.&5EI Khyber PakhfunkhwaJ^eshowar.

f
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2. Deputy (:ommissioner, Orakzc!^ . '
/% - ,3. D/5Mcr/Vlor7/3o/-/ng Officer, Orct>:2o/' .

^ -4. District Account Officer Disfric^drakzai :. r
P'S to: the. Secretory'to Govt Khyber"'Pokhtunkhwo E, 
Peshawar. , . ’ •
PA to.th^Director (E&SEj Khybe'rPakhtu'nkhwa Peshawar

7. Accountant local.Office. Oranal. ' ' ' " ■
8. Teacher concerned.
9. Master File. • : -

i

0.
E& SE Department. ■

6.

3'
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To • '.• I ••■•’•

The District Ecf.ication Officer, 
Orakzai at Ha.’igu: ‘

INTER DlS^tlCTiTRANSFER/FMMJ^Mli^tiliSBAl:^' '''■■• '' iSubject: -t

■ ■ .■*.iTO DISTRICT '-iANGU
i r ’V'

I.

! am directed ‘,0 refer to this'Office letter No. l^oBS-.’-Dafed.-^ll;-: 

the subject cited above and to state-that from the-perusal of ■ ■C'-2023. on
li'e Promotion Order. Mr sraifcel Khan S/O-Gul ZarhShah PS = ■ (BS:;12)

‘iir.iudng 23 others va/p.t;- promoted to the post of CT. (BS-15) .Vide .No. 

6G61-69 Dated 10-U‘-2020, wh.ich is, clear cut,,, violation
f

s

r

T.'.

In this rega-c I am (Orther directed-to. ask.-ycu-to “Vithdrayi-vrthe^ 
Promotion Order of the vienlioned CT. including-23 olhD''s .earlier rioilfietl ;; '

vide Dated 10-12-2020,' ris well a^uch like cases^r.y^^d-cc^larice ;.^:^: 

repnrt nay be shared this Office, please. ^

4
Seryice Rules. 2012

;

J
.1

.As&'i^ant Director
■ Elenientary'ahc! ^iecbridary.Edijcatir^^jggt^

r the above is for<Narded;tp:'tl^.:\ T. ■:■■.•■. .,j :■ - 
^^lementary . and/ Secondary^

..•• ■'•i ■'■■..■•i-j. . 7.,;v'
vAssistBht^birectpr

mrnmmm
• ■ Scfiiiiied vwtlv.CnmSci’hhci

t
Ehdsl; No._._

Copy
1. PA to Director 

Pakhlunkhwa. .
ii

1

I

I
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OFFICE OKTilH DlSTn!ct;EDyCATION;oi='RICER;/MjIoiA^i3:^^^^S@ii 
• • DIsfRIcfH-’^OUAPJEKORAKzAl'AfsiBE^

■ ■■■ Fhors;!^ 0925^6^001
••pi^;^ll:dfiriQfa!<zal202Q@Qmali:cnm- .

'.y: :■ V
i; *

r

I
:

*c!' .
1

•T

5I ‘ ••-• S • .‘T •*;» »*.•

I t

-mmrn
...

RclerencQ la ,'e Assislo^l Dlreclor (Eslab), Elemanlary fi Seccnciaiy Educallon, Khyber .. 
p;vhl:nkhws Q'nr.c idler bear-: Wc tanu. ddod ll/04/2023:whGreln !!'s has been djrecled b.Mlhdraw;;.--^ .. 
ho nfr.-v.i:i.on n.-rler n( Iwcnly PSTs BPS: 12 Ic CT BPS; 15 In DIslHcl Orakial Issued vide Nollflcallon .-_ •

f;i Ihir. oir:r.e bearinq Mo. 66K0. aled 10-12-2020 lo (ho MienI al Seda! MrMailo. 3G. hvenly‘fobr/24.Jn
.......... ...

Foregoing in vb ' of the above, Ihe aforesatd.lwenlr/QUrb-vPSTs-in-BPSbir^^'bseigjJ^^

ommolj-l to Iho post ofCT BPS’ -5 In Dlslrlcl Orakzai by^dherlng.the (oHowhh
■ t • ' . •■-Vvr ’■''.■-■■•‘'.A'b

1) VvHERF.AS. Ihe pfnmoind PSTs have been appointed on 24/09/2009 a: f at BPS: 12, hence ha'vIntj^l^U^^^
years of conllnuoiJsGovl.raq'ilaf services during promollon In 2020. • '.noT -’"' '

2) WHEREAS. Ihcrorire rnsanf:.lonetJpodso(SPST BPS! M forpromoliondlbc'ie PSTs, •
2) WHEREAS. In ca.se cf ava:ir:'-,llll'/ of the sanctioned posls of SPST In '"i

■.veuM have been eligibly (or .romollcb lo the posls of SPST BPS; 14 bin promollon-way^-ba^^^^^^^^^
20‘45sperservlcenj!es?')i2. ,•

.i) V^rlEREAS. Ihorc was no nth.nr eiiglhlQ willing senior candldnie Iheb the '
Ihe posls OfCT BPS-15.. . .A =■:

5} WHEREAS.60posl5ofCr:TERS;j5{Mab)kV,d!staaOratora;lyj™Va^
2020 and lhdse:PSTs'in^BrS!’.]2fhaye^beeri.prorTio[ediundei7Service;R!Jlaj:20l2;:lh^,j60^h^^
SPS/PSHT lo the posls-ol CT ih:BBS:^16^.\i.-

.. S? ESSSSStlilSS^iifS^
i;or,5ferfMOOa.ci.saWlngbr slrfclKohalsSfe(icisljCCTii,

In Ihe lightil ebnvai
inleresl cl pibllc se;VloB.arb:|S»dffiy llllgallofifpleasej^*,,H#;^^lK?:^^^^

/As^lblanffiiScIcrlEalalikilrabldfalBSi

■ ■ ; /Ci«c?i:;S:»Wi;aSiaS.,iasSil^^
'' " ' ^ ' ■''iill#g'?SfSiillp

V •:To.
Dlreclor, . -....•.•■
Elornerilary&SocandsryEclucalioni -’ / •.
Khyber’pakhlur MnVa. Peahov/ar,.

npnHF^OP REVIEW/APPRAISAL.

i. \
:• ;

t c-n
Suble’cl; •

courllng.

i 6}- V/HEREAS, !ha.•!
I

I

[ In (ho
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;• .I
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OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZAI 
DISTRICT HEADQUARTER ORA!eAI AT BABER MELA-HANGU 

Phone # 0925-690017 Fax # 0925-690017 
Email: deooral(zai2020@qmail.com

Ik DatpJ'..No...
Ktrytier PskhcunkfCwj Ckmcni*rvft 
5«co<%dw CducdMoit 0«pa/imcni *«

OFFICE ORDER: 6•••v
/n compliance of the Directorate of f-lementary & Secondary Education, Khyber Pakhtunkhwa 

Peshawar vide letter bearing No. 18811. dated f 1-04-2023, the competent authority DEO (M) Orakzai Is pleased to 
withdraw the promotion orders bearing Endst: No. 6660, drfed 10-12-2020 in respect of the follo'wing tventy four 
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 in District Orakza of the promotion order ibid.
Furthermore, the following teachers are hereby adjusted in the schools mentioned against, their names with 
immediate effect. * , N
sn NAME CURRNT PLACE OF POSTING 

GMS Slar Sam
PLACE OF AtiJUSTMENT

1. Iqbal Hussain GPS Bara Mela
2. Khaista Jan GMS Safri Feroz GPS Stara Kada
3. Muhammad Yaqoob GMS Yakho Kandow GPS Sarki Khel

Muhammad Hanif4. GHSMishli Bazar GPS Bada Sheikiian
5.- Naseeb Rehman GMS Babra Laaki GPSGul Chert
6. Gul Karim GPS GhutakAli Khel.GMS Safri Feroz Khc'
7. Dalil Shah GHSBazid Khel GPS Rangin Khel
B. Mat] Ur Rehman GHSAviMela GPS Dago Takhtak
9. Gul Rahim GHSGulistan GPS Khee KadaNo.1

10. Ashfaq Mi GMS Khalil Sepoy GPS Bal Kot
11; Maskeen Idian GMS Damber LastI .. GPS Oran Sheikhan
12. Syed Khadim Hussain GHSSAndkhel GMPS Shamer

j.
13. Raees Akbar GMS Wampanra GPSKagnai SherKhel
14. Hussain Asgher GMS Khalil Sepoy GPS KharKhushta\ 15. Minawar khan GPSArkhioKilllGHS Saifal Oarrah
16. ShirenHassan GMS Mirako Payan ' GPS Suleman Khel
17. Amjad Khan GMS Zanka Khel GPS Taghnai
18.. Saqib Ul Islam GHS Jarma District Ktiihat Will be adjusted as and when the Inter 

district transfer is v/ithdrawn by the 
Directorate of Elementary. &• Secondary 
Education Kh^er Pakhtun Khwa• i

19. Amir ur Rehman GHSSwaroKot n GPS Swaro Kot
20. HikmalKhan GHS Swaro Kot GPSKhadizai No.1
21. Munav/ar Khan GHS Chapper Mishti.

GMS Stara Kada
GPS Zor Chapper

22. Muhammad Ghani Kot Ali Khel
23. Painda Khan GHS Baqhnak Ghutak All Khel
24. Israfil Khan GMS Dana Khuta GPSTaroplAli Khel

Note:
1) Fresh charge report in their original Basic Pay Scales as on 0^-12-2020 should be submitted to all concerned within 15 days 

positively. In case of failure/refusal, they will be treated under the Khyber Pakhlunkhv/a Govt. Servants (Efficiency &
■ Discipline) Rules, 2011.

2) TA/DA is not allowed for joining of their duties.
DISTRICT EDUCAT™ OFFICER (MALE) 

DISTRICT 01
*

1 •

I'
tCopy of Even No. & Date:

Copy forwarded for informaSw and rfacessary action to the;-
1) Director Elemanbry and secondary Education Khybar Pakhtunkhwa Peshavrar with the request to withdraw inter 

^ District transfer order in r/o S# 18, already transferred to District Kohat vide Directorate of E&SE KP No. 13656-
61/F.No 51 Transfers Dated Peshawar the 27/12/2022.

2) Additional Director (Estab), Directorate of E&SE, M/^.s, Peshawar.
3) District Education Office (M), District Kohat
4) ^ District Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzai.
6) Deputy DEO (M), Orakzai.
7) Assistant Director (Estab), Directorate of E&SE, KP, Peshawar vide his office letter quoted above.
8) Principal/Head Masters/Incharge HM and Head Teachers concerned.
9) SDEOs concerned for further necessary action.
10) Superinlendent/Pay Clerk 0/0 the DEO (M) Orakzai ‘or further necessary actions.
11) - Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

!

‘ DISTRICT EDUCATION OFFICER (MALE) 
ni.‘;TRir.TnRAk7Ait

f

mailto:zai2020@qmail.com
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OFFICE OF THE DISTRICT EDUCATION OFFICE^(M)-ORAKWI : .: 
DISTRICT HEADQUARTE-!ORAKZAl AT BABER:MEtA-HANGU' ' 

Phone # 0925-^0017 Fax # 0925-690017 
Email: i1finpyal<2al2020@omall.com

V '-'fv

s*

u •

!KIB=»s:s«S[cr.-
lOivrMr 
%actfruJ4^ C«i

mitliwa
ut^Uon

■
CL*nMmu«v
Otf^on/iMn

f

To.
Director,
Elementary & Secondary Education 
Khyber Pakhlunkhwa, Peshawar.

RPnnFRT FOR review/app:?ai$al

[\I

Subject:-

Reference to the Assistant Director (Estab), Elementary & Secondary Education, Khyber 
Pakhlunkhwa office letter bearing No. 18811, dated .11/04/2023 wherein it iS:,has been directed to withdraw 
the promotion order of twenty four^4 PSTs BPS: 12 to CTBPS: 15 in District Orakzar issued vide Notification ■ 
of this office bearing No. 6660; dated 10-12*2020 to the extent at Serial No. 13 to 36, twenty four/24 in - 

counting.
Foregoing in view of the abo'/^, the aforesaid twenty four/24 PSTs in BP'S: 12 have been

’ . promoted to the post of CT BPS; 15 in District Orakzai by adhering the following criteria. •
'C'

1) WHEREAS, the promoted PSTs have been appointed on 24/09/2009 as PST BPS; 12. hence having 11
years of continuous Govt, regular services during prombtidn in 2020.

2) WHEREAS, there are no sanctioned posts tf SPST BPS: 14 for promotion of these PSTs. ^
3) WHEREAS, in case of availability of the sanctioned posts of SPST in BPS: 14, these promoted PSTs

■ would have been eligible for promoliofi to lie posts bf SPST BPS: 14 prior to this promotion way back in 
. 2014 as per service rule's 2012. .V

4) WHEREAS, there,was' no othereligible wiring senior candidate then the promoted PSTs for promotion to

5) WHEREAS, 60 posts of CT ill BPS: 15. (Mrfe) in district Orakzai were lying vacant at the time of DPC in ■ 
2020 and those PSTs. in BPS; 'l.2,‘have been, pfdrfioled under Service Rules 2012 the .60% -share of
SPS/PSHTto the posts ofCTin.BPS: 15; , . . .

6) ' WHEREAS, the promoted PSTs^had airrady been .served on the posts of CTs in BPS: 15 since
11/12/2020 and one of the prompted PST. (Mr.. Saqib-ui Islam) has already obtained the inter distnct 
transfer/NOC and serving in District Kohat on the post of CT in BPS: 15.

i

'i
V'

%

'!•
•. .

■ -i-

r-’
■A v:i

i
Imne light of above, letter issut^J by. your esteemed office dafefi 1 /04/2023 may be reviewed

in the interest of public service and to avoid"any ■itigatipn, please.' ■ ^ '
f

.r>
1Kim OFFICERS) 

l<ZAl<^V : ■'
DISTRICT

r

1.

Copy of Even No. & Pate;
Copy fonwarded for iriforrriation and necessary ac tion to the:- 

1; Deputy Commissioner. Orakzai.
2. Additional Director (Estab), Directorate c£,E&SE,‘MA's,-Khyber Pakhtimkhwa, Peshawar. .
3. Assistint Director (Estab),: Directorate i>' E&SE,, f<liyb'er.Pakhlunkhwa w:r.t his'dffice lettervide cited 

above.'.
4. ' Office Copy.

.?

•! • J
J

A

- ^ 'v

DiSTRiCT EDU5ATION OFFICER-'(M) • -1
I .

f
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j-The District Education Officer (Maie). 
^Xbrakzai at Hangu

V

•t

Subject: - .V
y

I

'
':he subject cited above and do statei am directed to refer to 

thal the Appellant Authority is pleased to reject the appeal in respect, of Mr.
promoted from the post of PSTs

''•j

I

' , Nasieeb Ur Rehman Ex CT. snd 23 odners,
(8S'-12) to the post of CTs (BS-15), against the existing rules/policy

f
p

:m thefurther directed tO;In: this regard. I am 

appkilants accordingly, please.
!

\
stant Director tEStab)

Elementary and Secohi
As
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S:.;

; . , /F.NO.37
I iSctpy of the above js 

PA - to ' .;Pi#ctor Elementary ^ and
Endst: is forwarded to the*- , .... t .

Secondary Edlicauon Khyber
j

1.
i

; *■:

Elementary an

;
i

’k
/-X'
■S

:

:•
i

.'i .sWfc:. i

s

m.

s



4I rif? ■

. ■■

:
•y-'

/
- •-i

tfi I: '!•
•L)®'

BEFORE THE KHVlIgR pAkhTUNKHWA SERVICE rmuMA^ J j || 

APPEAL NO...... 1^0V 12023 ''

H

I

I
Mr. Mat! ur Rehmari, CT (BPS-15), 
6HS Avi Mete. D!St:ict Orakzai.\

APPELLANT
*'r-,

VERSUS

1- The Secretary nlementary & Secondary Education Department/
Khyber Pa<htun|-;hwa, Peshawar. ',

2- The Director I Elementary Si Secondary Education, Khyber 
. Pakhtunkhwa, Peshawar.

:3- District Edjcalici Officer, Distrirt Orazkai. '
-..................... .....—-................... . RESPONDENTS .

APPEAL UNDER_SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE ■TRISyglAL ACT 1974 AGAINST THE IMPUGNED 
MDER DAT£il,i9.05.2023 WHEREBY THE PR^MQTIOfSj 
CLRDER DATEi2^l0J.2.2Q20 OF THE APPELt AMT HAS BEEN 

- MTHDRAWN Aff D_AGAIN5T THE APPELLATE ORDER DATED 
0-0.^^2023 WHIFREBY THE DEPARTMENTAL APPEAL OF THP 
APPELLANT HAS.^EEN REGRETTED ON NO <SQQD GROUNDS.

PRAYER:
That on accepto,ce of this appeal the impugned order dated 
19.05.2023. and the Appellate ordp>r. ... ............................. may very
kindly be set asid^and the nromotion order dated 10.12.2020 
be restored wjth aji back benefits. Any other remedy which 
thjs august Tr^jii^naj deems fit that mav asso be awarded in 
favor of the appeJant.

R/SHWETH:
ON FACTS:

1. That appetiarit wts an employee of the respondent Department and
performing his :]uty with full' zeal & zest and up to the entire ' 
satisfaction of hi--, high ups. ; . ^ •

' '1 ■ ' "
2. That the appel,5;int being qualified was appointed as PST on

24.11.2009, in ti;e respondent department and since then they 
■working with the-full zeal and zest. '

3. That it is perti le nt to mention here that 60 number of posts of CT 
CBPS-15) were icTing.vacant in the District Orakzai.-That a DPC was 
held to fill up the subject posts and amongst those posts 36 number

^ of posts were allocated to the quota of PST/PSHT/SPST. That a DPG 
meeting waS' hotld on 14.10.2020 wherein the appellant was 
recommended fc ^ the post of CT [BPS-15) and vide notification

i-
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dated 10.12.202.x) the appellant was promoted to the post of CT 
(BPS-15); Copfas of the minutes of the DPC .dated 14.10.2020 and 
notification dated 10.12.2020 are attached as -mnexure

i

A&B.

4. That the appellant is a highly qualified person and his field. Copy of 
the educational testimonials are attached as annexure

5. That in pursuiisnce to the notification the appellant started
. performing his’duties with devotion and up to the entire satisfaction' 

of his superiors.’

6. That vide iett:er 'dated U.0‘4.2023 the respondent No. 3 was asked 
to withdraw die; promotion order dated 10,1212020; in response to 
v-vdich the respo'rident No. 3 vide letter dated 09.05.2023 requested 
the respondent No. 2 for .the review of the decision. Copies of the 
letters are attached as annexure

C.

•i.

!

!
D.

7. That astonishingly vide impugned office order dated 19.05.2023 the 
promotion orcierdated’10.12.2020 of the appellant was withdrawn 
in utter violetion of the law and rules on the subject. Copy of the 
office order dated 19.05.2023 is attached as annexure

' . .V

8. That the appellant feeling aggrieved from the impugned office order
dated 19.05.2023 preferred departmental appeal. ' Copy qf the 
departmental appeal is attached as annexure..............

9. That the departmental appeal was rejected .vide appellate order 
ddted..^J,0;|2023 as note on the departmental appeal with no good 
reasons.

10. That having , no other remedy preferred the instant appeal on the
following grounds amongst the others. . ’ .

E.

i •

•i GROUNDS:

A- That the impugned order dated 19.05.2019 and appellate order dated 
i^:.q;|I2023 issued by the respondents are against the law, facts, 
norms of natural justice and-materiais on the record hence not tenable 
in the eyes of law

B' That the,appellant has not been treated in accordance with law and 
Rules by the respondents on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan 1973.

, C- That no show cause notice has been served upon the. appellant before 
the issuance of the impugned orders.

^ V J ' . •

D- That no right of defense has been provided to the appellant hence he 
has been condemned unheard thus violated Artile-lO-A of the 
constitution of the Islamic Republic of Pakistan, 1973.

' ; .
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E-That under tha;prfnclple of Locus PosMenoae 'the respondents 
duty bound not to '‘'Withdraw the promotion ordcsr. * .

thi are- \
I

j

, F- That no regular incuiry lias been condurted in teethe rriatter before the ' 
issuance of the impugned orders,

G-That the respojridents-acted lo .arbitrary/ and'malafide manner by 
.'ssuing the impugned orders. ' '

H~ i hat appellant seeks permission to' advance other grounds and proofs 
at the time of hearing. .

It. is therefore, most humbly prayed- thafthe appeal of the 
appellant may very graciously be accepted as prayed for, please;

Dated: 31-05-2023 ■

l

i:

i

V

1
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i

MAH 18R REHMAN
Through:

u

NOOR MOHAMMAD KHATTAK

KAMRAN KHAN

UMAR;'SrAROOQ 

MUlflAMMAD AYUB

I

WAL-EED^ADNAN
(

MAHM^ODJAN 
• Advocates; Peshawar ^

*

‘

AFFIDAVIT

I, Mati ur Rehman, CTi(BP5-15), GHS Avi Meta,- District Orakzai dO'hereby 
solemnly affirm and dedar e on Oath that the contents of this Service Appeal 
are true and corrk't to the best of my knowledge and belief and that nothing 
has been concealed from-this Hon'bleTribunal.;

•i •;
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BgFQRE THE KKYEER PAKHTUNKHWA SERVICE TRIBUNAL
jPESHAWAR

’!

72023c,n. NO.
IN

APPEAL NO. 72023

• cT’

MATI UR REHMAN VS EDUCATION DEPT.
;

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE
ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE 
MENTIONED APPEAL. ' .

R.SHEWETH;

, V. That, the titled appeal is submitted before this Honorable tribunal along 
. . with this application !n which no date has been fixed yet

2. That the applicant had filed the titled appea) against order dated 
■ 19.05,2023 whereby his promotion from PST to notification has been

withdrawn. •:
■ " ■ ■ ■ H"!'

3. That all the three inqredlents required for grant of stay are in favor of 
the appellant.

4, That the contents o" the appeal may be kindly be considered as part and
.■ parcel of the instaht q'pplication. ■ ' •

5. That any other ground would be taken at the time of arguments with 
prior permission of this Honqrabie'Trtbunal. i'

It is therefcre, most humbly prayed that on acceptance of this 
application the irr.pugned order dated 19.05.2d23 may very kindly be 
suspended till the disposal of the instant service appeal.

i

i,..
V..

li

)
APPELLANT

THROUGH:
:

-Q
NOORMUHAIVIMAD KHATTAK 

ADVOCATE SUPREME COURTE
•i

- Kumus;,r ufhyv'er t
.........................%■

;

Tc'.Bi 
NciC.:- Cf

■ •
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KHYBER PAKHTXJNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 1685/2023
%

BEFORE:' MR. KALIM ARSMAD KliAN 
MRS. RASHIDA BANG

... chairman 

... MEMBER (J)
.c-n

Mr. Naseeb Rehman, CT (BPS-l 5) GMS Babra Laaki, District Orakzai.

s •••• {Appellant)

VERSUS
j

1. The Secretary Elementary &.:Secondary Education Depaitment, Khyber 
Paichtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, Khyber
Pakhtunkhwa, Peshawar. '

3. District Education Officer, Disti jct Orakzai.
.... {Respondents)

Mr. Noor Muhammad Khatta.k . 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

i

.06.06.2023
08.01.2024
.0101,2024

Date ofinstitution,. 
Date of Hearing...:. 
Date of Decision., e? •

JUDGMENT

Rashida Bano. Member fJI: The instant service appeal has been instituted

under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with 

tlte prayer copied as below: - '

‘'On acceptance of this appeal the impugned order

*<:■

f Adated 19.05.2023 and the appellate order 09.08.2023 may

.,ver>'. kindly be set aside and the promotion order dated 

10,12.2020’'be restored with all back benefits. Any other 

remedy which this Tribunal deems fit that may also be 

awarded in favor of the appellant.”

'3
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Through this judgmenf we intend to dispose of instant servipe. 

appeal as well as twenty-tb-ae connected service appeals which are 

given as under:

2.

1. Service Appeal No. 1686/2023
2. Service A.ppeal No. 1687/2023 
3: Seivice Appeal No.1688/2023
4. Service Appeal No. 1689/2023
5. Service Appeal No.1690/2023
6. Service Appeal No.1691/2023
7. Service Appeal No.1692/2023
8. Service Appeal No.1693/2023 
■9. Service Appeal No. 1694/2023 
10.Service Appeal No,1695/2023 
11. Service Appeal No. 1696/2023 
12.Service Appeal No.1697/2023 
13.Service Appeal No.1698/2023

- 14.Service Appeal No.1699/2023
15.Sendee .Appeal No.1700/2023 

■■ 16.Service Appeal No.1701/2023 
H-Senice Appeal No.1702/2023 
18.Service Appeal No. 1703/2023 
19.Service Appeal No. 1704/2023 
20.Service A-pP^al No.1705/2023 
21 .Service Appeal No.1706/2023 
22.Service A^‘>peal No.1707/2023 
23.Service Appeal No.1708/2023

. ^ -

V0

7:.
Kr;

- t-

!'■

In view of common • b'lestions of .law and facts, the above

captioned appeals are being disposed of by this order.

Brief facts leading t6'filing of the instant appeals are. that the 

::pSTs. That different posts of Certified

3.

appellants were serving as 

Teacher (BPS-15) were lying vacant and accordingly, the appellants

given promotion against the said posts vide Notification dated 

14.10.2020. That in pursuanJee of the said notification, they started

19.05.2023,.the

were

performing duties in BPS-15. That ail of a sudden on 

said notification was withdrawn by the. respondent department.
i
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,aggrieved, they f&d departmental appeals which were 

rejected on 09.08.2023, hence, the instant service appeals.

We have heard learned counsel for the appellants and Mr. 

Muhammad Jan, District Attorney for the respondents and have gone 

through the record and iho:'. proceedings of the case in minute 

particulai’s.

■ ;• ;;

4.

Learned counsel for the appellants argued that the impugned5.

order dated 19.05.2019 was 'against law, facts and norms of justice,

hence not tenable. He submitted that ,the appellants had not been

treated in accordance with iaw/rules and as such, they had violated

Articles-4 & 25 of the Constitution of Islamic Republic of Pakistan,

1973. Further submitted that ,no show cause notice had been served

upon the appellants before- passing of the^ impugned order; that no 

right of defense had been .provided to the appellants and under the 

principle of Locus Poenitenticie, the respondents were not duty bound 

to withdraw the promotion. Lastly, he concluded that no inquiry ha^d 

been conducted into the hiktter and the respondents had acted in
y I

arbitrary manner, therefore, he requested for acceptance of'the instant

.1

;

\

service appeals.

Conversely, learned District Attorney submitted that the

appellants had been treated in’accordance with law, rules and policy.

He submitted that there, was ho rules/policy of promotion of PST to
, ►

-the post of CT, therefore, the respondents had rightly withdrew the 

promotion orders. Further isubmitted that the impugned order was 

right!)' passed and tlie appeJiknts were U'eated in accordance with law,

6.

il

^ -
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i
I. L.
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rules and policy in vogue. Therefore, he requested for dismissal of the

instant sendee appeals
. (

Perusal of record i sveals that appellant, was appointed as 

Primary School Teacher vide order dated 23.11.2009 in Education 

Department. Sixty posts of Certified Teacher (BPS-15) were lying,^ 

vacant out , of which 36; were allocated to ^the quota of 

PST/SPST/PSHT. DPC meenng was held on 14.10.2020 wherein 

appellant was also recommended for promotion, who accordingly ' 

promoted. After promotion, all of a sudden respondent No.3 was 

asked to withdraw the proriu.Tion orders of the appellant vide letter 

dated 11.04.2023 and resultantly promotion order of the appellant was 

withdrawn vide order datied 19.05.2023 without any, reason. 

Respondent contended that appellants were mistakenly promoted 

(who were PST) to the post of CT as under the rules there is no 

channel of promotion provided for promotion of PST to CT, therefore, 

promotion order was withdrawn in accordance with rules. Relevant 

rules are notified on 13.1T2012, w'herein appendix to the schedule

7.
t

Kr.
V ,

",

r.

V

’ provides method of recruitment, qualification and other conditions

BPS-15 isspecified .reveals that the post of Certified .Teacher (G) 

mentioned at serial No. 13 of the appendix in accordance with-which 

criteria tor appointment given in column -No.5 the method of 

recruitment is;

a) Forty percent by initial recruitment and.

b) Sixty percent by promotion on 

from amongst the Primary School Head Teacher with at least five year

:

. i

the basis of seniority cum fitness.

h y b e r IP:'. -
ic c I- V i f ^ > • • “

-i»
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senace and having qualification prescribed for initial recruitment of 

Certified Teacher (General). Provided that if no suitable candidate is 

available amongst the Primary School Head Teacher for transfer then 

the post will be filled by the promotion on the basis on seniority and 

dtness, from amongst Senior Primary School Teacher, with at least 

five year service and having qualification prescribed for initial 

recruitment of Certified Teacher (General).

8. So as per.Service Rules only Primary School Head Teacher with 

at least five year service having Bachelor Degree or qualification nom 

a recognized University with Certified Teacher Certificate or two year 

years Associate Degree in Education from a recognized University or 

Eighteen months Diploma in Education can be promoted to the post of 

CT (General) and if no suitable PSHT is available then Senior 

Primaiy School Teacher on the. basis of seniority cum fitness with at 

least five year service and qualification mentioned above will be 

promoted in alternative and not PSTs. Admittedly appellants were 

Primary School Teachers at the time of their promotion to the post of
I

CT vide’notification dated lo'12.2020. As per rules mentioned above, 

PSTs are not entitled for promotion to the post of CT rather as per 

Serial No. 20 of the appendix. Primary School Teacher will be 

promoted to the post of Senior Primary School Teacher on the basis of 

seniority cum fitness and Senior Primary School Teachers on basis of 

seniority cum fitness will be promoted to the post of Primary Scliool
\

Head Teacher in accordance ivitli Serial No. 19 of the appendix, of

",

p'

1-

n notification dated 13.11.2012.
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Appellants being PSTs were erroneously and mistakenly 

promoted to the post of‘CT (BPS-15) by the respondents vide 

notification dated 14.10.2020 ivliich was subsequently realized by the 

department who reverted the appellants back to the post of PST (BPS- 

12) from CT (BPS-15) by withdrawing promotion order dated 

10.12.2020 vide impugned nodfication dated 19.05.2023. When in the 

rules there is no provision/channel for promotion of PST to CT 

(General) then promotion order of appellants being PSTs to the post 

of CT (BPS-15) was rightly v^ithdrew by the departments respondent. 

It is also important to note that appellant served for this intervening 

period of from 10,12.2020 t?.ll 19.05.2022 almost two and half year as

Certified Teacher (G), therefore, salaries and benefits paid to the
•. ■ \ 

appellants could not be recovered from-them being past and close

transaction on the principle of‘'locus poenitentiae' and estoppel on the
P .

part of respondents. Reliance is placed on 2020 SCMR 18S.
’ r

10. For what has been discussed above, we are unison to dispose of 

the instant service appeal hs well as connected service appeals with 

the obseiwation that benefits^paid to them could not be recovered from
A 1 ■ '

titera. Costs shall follow the-f-l/ent. Consign.

9.

pronounced in open court at Peshawar and given under our hands 
and seal of the Tribunal on ih.‘.s 8'^ day ofJanuaiy, 2024.
IL

■ I

r

(RASHIDAltoJO) 
Member (J)

(KALIM ARSHID KHAN) 
Chairman ^
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