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Review Petition No.______ 166/2024
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‘ 26/02/2024 The Review Petition of Mr. Amjad Khan
| submitted today by Mr. Hidayat Ullah Khattak
Advocatz. 1t is fixed for hearing before Division Bench
Pat Peshawar - on . Original  file. be
: requisitioned.  Parcha Peshi is given to the counsel for
: ' the petitioner.
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BEF ORE THE CHA]RJMN KH YBER PAKHT UNKHWA

SER_E"CE TRIBUNAL

Review Petltlon No. (9 (9 /2024

In
Service Appeal No. 12023
Mr. Mr. Amjad Khan o
e e e ieanaaas Petitioners
, . Versus .
Government of Khyber Pak 1tunkhwa and others -
e e, ......Respondents
' NDEX
S.No. | Description of dciow::ients. Annexure |. Pages.
1. |Review Petition . 1-6
2 Afﬁdav1t i - 7
3. | Suspension Appl ca‘ion . 8-9
4. | Affidavit o 10 ¢
5. | Addresses of parties: o Ir
6. Coples of the minutes of the A&B | 12-17

DPC dated 14.10.2020 and
notification dated 16.12.2020

7. |Copy of the - educational C 18-20 |
_| testimonials e
8. | Copies of the letters D :.21-22
. 9. | Copy of .the office order dated - E 23
119.05.2023 s '
10. | Copy of the departmental appeal F 24 _
- 11. | Copy of the consolidated order/ G 25-34.r
judgment dated 08.01 2024 . : .
12. | Wakalatnama ; _ - 35

‘Dated 22.02.2024 S M
f S . [Petitioner Appe ant

Through
| Hldayat ll hKhattak
PR o ?:-‘ - Advocate, High Court
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BEFORE THE CHAIRI(AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. /6 -/2024._

In -~
Service Appeal No. /2023
Mr. Amjad Khan, CT (BPS-:}S), ~. [

GMS Zanka khel, District Orakzai
| | .+... Petitioners
Versus |
1) Government of Khyber pakhtunkhwa through Secretary -
Elementary & Secondar_y Educatlon C1v1l Secretarlat
Peshawar :

2) The Director Elementary & Secondary Educatlon Khyber

4 Pakhtunkhwa Peshawar o SR

3) " District Educatlon Ofﬁcer Dlstrlct Orakzai

Iy G ~ +eeoeeen Respondents

REVIEW PETITION U/S 184 OF CIVIL
PROCEDURE CODE READ WITH
- SECTION 7 ©OF THE KHYBER =~
PAKHTUNKHWA CIVIL, SERVICE
TRIBAL ACT, 1974 AGAINST THE
CONSOLIDATED ORDER/
JUDGMENT -OF THIS HON’BLE
TRIBUNAL ~ DATED 08.01.2024,
WHEREBY . THE  LEARNED
CHAIRMAN .= DISMISSED  THE
APPEAL OF -THE APPELLANT
ALONGWITH 23 OTHERS APPEALS.

[
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PRAYER IN REVIEW:

Respectfully Sheweth;

)

2)

3)

On acceptance of this revzew petition, the impugned
consolzdated Order. . judgment of this Hon’ble T, ribunal
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023
may very graciously ‘t_’i’)e set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
dny ocher relief which this Hon’ble Tribunal deems fit in
the circumstances of the Review Petition may also be

awarded in favour of the appellant.

¥

‘that petitioner/ appel‘ant is an employee of the respondents
Department and performing his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

That it is pertinent to. ;ner;tion here that number of postgof
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held._,fto fill up the subject posts and among |
these posts 36 number of posts were allocated to the quota
of PST/PSHT/SPST ‘That a DPC meeting was held on
14.10.2020 wherelr} the petitioner/ appellant was
recommended alongwith 23 others for the post of CT (BPS-
15) and vide notification dated '10.12:2020 the appellant
was promotéd to the post of CT (BPS-15). (Cbpies of the
minutes of the DPd da‘-ted-14.10.2020 and notification

.dated 10.12.2020 are attached as annexure ........ A & B).

That the appellant is a highly-expefience and have requifed
qualification in the education field. (Copy ' of the

3
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4)

5)

6)

7

8)

Q).

-asked to Withdraw th

That the appellanf I

 ANNEXUTE ceeereneneeronces

R X
:—’,»’T"? !

educational testimc

That vide letter dated

in response to which

09.05.2023 requested

of the decision. (Ca

annexure ....... D).

That astonishingly

11.04.2023 the respondent No. 3 was
. promotion order dated 10.12 2020,

the respondent No. 2 for the review

pies of the letters are attached as

vide impugned office order -dated

19.05.2023 the _prdmotibon ordef dated 10.12.2020 of the

petitioner/ appellant 2

longwnh 23 others were withdrawn in

utter violation of the jaw and rules on the subject. (Copy of

the office order dated 19.05.2023 is attached as

annexure .............. E)l

office order dated
appeal. (Copy of the

celing aggrievéd from the impugned
19.05.2023 preferred departmental

fiare
'l

departmental appeal is attached as
F) - .

That the departmenml appeal was rejected vide appellate

order dated 09.08.20!

with no good reasons;

il I
Ly

That appellant alon
dei)artmental appeals

'3 as note on the departmental appeal

with 23 others colleague preferred

for the withdrawal of the impugned

order dated 19.05.2023 and after rejection vide order dated

nials are attached as annexure ...

the respondent No. 3 vide letter dated

3
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10)
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09.08. 2023 - filed ap’)eal No. 1685-P/2022 alonglwth 23

others

e gE

" That this Hon’ble Tribunal after calling replies/ ‘comments. -
and hearing arguments of both side dismissed the appeal of :

'ap'pellant alongwith- 23 others appeal ‘through a

consohdated order/ Judgment on 08.01.2024. (Copy of the

 consolidated orderi Judgment dated 08.01.2024 is

Annexure ........ G).:

That feeling aggrieved by the order/ consolidated judgment
dated 08.01.2024 the petltloner/ appellant approaches this
Hon’ble Tribunal for the review of the 1mpugned judgment

on the followmg grouads -

<

GROUNDS:

A. That the impugneé’ order of this Hon’ble Tribunal da’ted -

08.01.2024 has ,been passed without due diligence. The
mistake or erfof 1é floating on very surface ’vof'" record.
The elements of éiscrimination which is/was apparent
on the record but thls aspect of the appeal/ case has not
'been dealt with and the consolidated judgment/ order of
this Hon’ble Trib.unal has- not address this important

issue for determination of the case in hand. All othier' |

‘similar employees?; has beea promoted and their

promotion order has not been withdrawn and whereas

the promotion orders of the petitioner/ appellant has

ot

R
'



_been withdrawn v?"hich' needs indulgenc;e of this Hon’ble .
Tr1bunal through the instant review against order/
(-aJudgment dated 08.01.2024. I .

| Bf'That» the principle-‘o’f locus ponetentia has also not been -
~addressed, whereas there are plethora of judgments of

the apex Courts that once an order has been passed and ~ « ¥
acted upon the same can neither be recalled/ withdrawn -

and in the instant case petitioner/ appellant has been

promoted to PBS-15 and the same was acted upon

itherefore vested nohts have been accrued in favour of o

petitioner/ appellant.

C.That the order of this Hon’ble Tribunal dated .
108.01.2024 is not the speaking order as the same does
not addressed éllij issues and ‘important issue has not

properly addressed as per dicta of law and justice.

' D. That the Hon’ble Tribunal have not dilated upon ‘the

‘issue of the senfo;jty of the petitioner / appellant after ¢
the withdi'awal of Vt‘:he proniotion order dated 19.05.2023 ° |
and after the dismissal of the appeais of the petitioner

through consolidaﬁéd order/ judgment dated 08.01.2024

is also silent about this important aspect of the case’in

hand which needs to be revisited/ reviewed.

E. That the petitioner / apﬁellant'would' like to seeks the
~ ‘kind permission of this Hon’ble Tribunal to advance

some other grounds at the time of arguments.

i
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It is therefore, respectfully prayed that on acceptance'
- of this review petltlon) the nnpugned consolidated. Order.
Judgment of this Hon’ble Trlbunal dated 08.01. 2024 and -
that of 19.05.2023 and 01.08.2023 may very graciously be

 set as1de and the pmmotmn order dated 10.12. 2020 be . )
- restored with all back benefits OR any other relief whlch a :°._~E:T'

- this Hon’ble _Trlbunal deems fit in the clrcumstances of the -

Review Petition ‘may .f;;tlso be awarded in favour of the

.appe}lﬁnt. N
Dated 22.022024 . C]&vj
- B _ B Petltloner/ Appellant | e
‘ - Hldaya}%ﬁ Khattak . L
o Advocate; High Court |
CERTIFICATE la o
Certlﬁed that this is a fit caqe for review. ' H ,7//;»%4
. 3 S ‘Advocate
5 |? ) v :
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BEF ORE T, HE CHAI Rf MN KHYBER PAKHT. UNKH EA
‘ SERWCE TRIBUNAL |

Review Petition No. ,,Ff__/202'4'

In. .

Service Appeal No. 12023 - Lo

Mr Mr: Amjad Khan .
E , ........ ....... .. Petitioners
| , . Versus | o
Government Sf Khyber Pakhitunkhwa and others
rerreeane reerreereaaa e eeeeee e arenas Respondents
AFFIDAVIT |
I, Mr. Am]ad Khan, CcT (BPS—15), GMS Zanka khel, Dzstrlct

Orakzai, do hereby afﬁrm and - declare -as per 1nformat10n

furnished by my client that the contents of the accompanying

Review - Petition are true a.nd correct and nothing has been

concealed from this Hon’ble Court

Deponent
CNIC No. 21604-6719114-7
Cell No. 0333-9537193

Identlﬁ%? // .
Hidayat'U %Khattak o | o\
' [

Advocate High Court

4



i
3

BEF ORE THE CHA[A M/IN KHYBER PAKHTUNKHWA
SER VIC_ETKB_M_V@
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Review Petition No. 5 /2024.
In ‘ T

Service jtxppeal No. /2023

Mr. Mr. Amjad Khan -
. .............. ...... e, R Petitioners
A | - ° Versus

Government of Khyber Paldltunkhwa and others

...... reerrerereirin e e . RESpONdents

% APPLICATION FOR SUSPENSION OF
'OPERATION : OF _THE IMPUGNED ©
CONSOLIDATED ORDER/ JUDGMENT

' OF_THIS HON’BLE TRIBUNAL DATED

' 08.01.2024 TILL FINAL DECISION OF
REVIEW PETITION.

Respectfully Sheweth; |

1)  That the captioned Review petition is being filed in this
Hon’ble Tribunal in \.‘?vfhich no-date of hearing has yet been
fixed.. '

i
2) That grounds of Review Petltlon may be read as part and

parcel of this appllcat'on
’ o
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3) That prlma facie c4s¢ exists in favour of petitioner and he is

i . : ’ ~"h #
sangume about its stccess. . e

4)  That balance of ,Aco'nvenience also lies in favour of

petitioner. -

]

5)  That in case the ‘régief as prayed for in the heading of
application if not gxianted, then petitioner will be put to
. §

irreparable loss.

It is., thereforeii humbly’ prayed that on acceptance:of

this application, the operation of the impugned -

‘consolidated order/ Jjudgment of this Hon’ble Tribunal
dated 08.01.2024 may kmdly be suspended till final

decision of review p°t1t10n :

Dated 22.02.2024 - I o dj
’ - ) Petltloner/ Appellant

L | Through - ?,?,-/ }‘f
I . Hidayat U aZ/ attak
§ Advocate, High Court
¢ |
i
g
i
|
g
R

ty

S



In.

Identifjdygbf: | f "
Hidaydt lf% hattak

Lo
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SEM_MAL

Review Petition No.____ /2024

Service Appeal No. /2023

<7

Mr. Mr. Amjad Khan
reerreere neeres T e e Petitioners

Versus
Government of Khybér Pakhtuﬁkhwa and others
- e e e Respondents
o  AFFIDAVIT |
I, Mr. Amjad Khan, CT (3PS-15), GMS Zanka Khel, District

" Orakzai, do hereby afﬁrm and declare as per information

furnished by my client that the contents of the accompanying -

_Apphcatlon are true and correct and nothlng has been concealed

from this Hon’ble Court.
Deponent

CNIC No. 21604-6719114-7
Cell No. 0333-9537193

Advocate High Court




BEFORE THE CHA!R:{AN KHYBER PAKHTUNKHWA -

SERVICE TRIBUNAL
Review Petition No.______ /2024
W ,
Service Appeal No. /2023
Mr. Mr. Amjad Khan .
e e, P e, SOOI Petitioners
Versus
Government of Khyber Pakhtunkhwa and others
| e '....Respondentsf"'iz"

ADDRESSES OF PARTIES
PETITIONERS |
Mr. Amjad Khan CT (BPS 15), o
o GMS Zanka Khel Drstrlct Orakza1
' RESPONDENTS | |
1) Government of Khyber Pakhtunkhwa through Secretary

Elementary & Seconclary Educatron C1V1l Secretarlat

Peshawar

2)  The Director Elementary & Secondary Education, Khyber

: Pakhtunkhwa, Peshawar

' 3) - District Education Ofﬁcer Dlstrlct Orakza
Dated 22.02.2024 : Ql J

<

Ly

B .‘"  Petitioner/ Appellant
( lThrough
Hldayat U h Khattak
Advocate High Court

l
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District Ec’z% cation Oﬁ“ ice
District Orakzai . 35/ 7 /

Phane. 0925-677 ; ‘17 rAx 0925690017 Dated ( ‘/Z / ( /2020

10-2020 AT 10:30 A

A mee’una of the Departmenta’ Promotion Committee was held today on 14-10-2020
at 10:00 AM under the Chalrmanshlp of District Education Officer District Orakzai to discuss the

promotion cases of Male,PST/SPST/PSHT ' e CT B-15, in the DIStII’Ct Education Office Orakzai.
The following attended the meeting:

1. Mr.Fareed Ullah Mehsud’, District Educaton Offi icer. - ’ Chairman
2. Mr. Hameed Ullhan Jan ,Additional Direcior NMD . (KPE&SED Representatlve)
3. Mr.Saif Utiah, Principal B-19 GHS Mandati DistriCt‘Orakzai ’ . Member
4. Mr.Muhammad Igbal ,HM GHS Mishti Bz=ar . . Member
5. Kausar Ali, ADEO District Orakzai - : : Member
- 6. Mr.Abdul Abdul Malik, ADEO District Oral-zai , Member
7. Mst. Nabila Naz , ADEO District Orakzai ] ‘ - Member
8. Mr. Shakeel Ahmed , SST GHS Swaro Kot~ Member
9. Mr. Wahid Ullah ,SCT GMS Bagara Mishti. ' . Member

The meeting started with reci*: Hon’ from the Holy Quran. The Chair welcomed the
part|0|pants The following items were discuss md in detail by.the DPC keeping in wew all the aspects
of the case and finally unanimousty recomrr-e—nded the promotlon of the following teachers on the
vacant post with immediate effect

ltem No. 1 -PROMOTIORN: OF PST.’SPSTIF‘ SHT, MALE) FROM: ‘T@' CTiBPS:15 0N REGULAR

RS “"w’h-—d.-.‘,‘ud» BTN R S I E R O Ty

P P

BASIS ~ ) . h

N The case of promotnon of PST/SPST/FSHT (MALE) to CT BPS- 15 against vacant posts was

considered and the DPC recommended as ur der

Total No. of CT (M) Vacant Post ' 60 .
60 % share of PST/SPST/PSHT Posts 36 -
Share of promotion 100% - ' ' 36

Net to be Promoted . ’ ‘ 36 .

Available for promotion ‘ - 36

Recommended for promotion to CT - 36

’

-
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‘VHNUTES OF THE MEETING OF DEPAP llENTAL PROMOTION COMMITTEE HELD ON 14-
3

R

S
Plovd . ——
T mAb s B s e T e

STV R LT

MR
A

20X N DN

PUTIETRRAN I 2 S I N 2




i‘;f_;i;S‘S’j, Name of ... Ny

E T
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A E Y feacher
G

GPFS Noor Al

. L\ -':. 2 e .
- o / |3 MH 05/02/1974'] 010315393 | Gary _
- . | GPS Garky Mani
'RE 01/08/1970 - 23050295 | ghey v

31032301 ] GPS Khawas ot I

;L’/rmmrqr
Sheih

72 | 23/10/2005 | Mamosai : i It

'8 [ 269 | Sommar Gul__ 15 {o10171970 29/97/200 o Ik

’ KhAlil ur | GPS Taropi 4); ! s
170 | Rehman 0370611979 | 0308200 & | Khel ! %

. i

N i

135 | 22/001976 03/09/2005. | GPS Rambic Sala; _ ,
|15 [ Jer1071984 05/09/200: | GPS Khangar Boor T

|
|

3
13 23/10/2005 | No2 - '
- =~ q
13 mmm 24/11/2009 | GPS Ster Som T H
i GPS Mir Kalam i
14 0110511966 | 24/11/2009 | key :
Muliannmnegd ; - _ . i
15 Tuyeob 09/03/1987 24/11/2009 ' GPS Malang gorhi o
Muhammad , GPS Badg : J
Hanif 241112009 ' Sheikhan
l'.’\'clsee!“ o '
X 17 Rehman 03/10/1985 24/11/2009 GPS Gul Chers
" ]

mmm 1500171982 | 03/12/2009 | GPS Bitamiryr
mm 041041980 | 24/11/2009 | GPS Bazeq re]
12| 2000571984 !

'GPS Jaba Koda
u 03/04/1979 | 247112009

GPS Karapa
12| 18/05/1985 | 2471172000 3PS Khar Khushta -

24/11/2009

Samana
L 10/04/1984 | 027 2/2009- | 3PS T, oor Kani

03/05/1985 | 24717 72009 GPS Shamer

01952 | 24/11/2009 | 3PS Zakagy T
000211981 | 24/11/2009 | ¢-25 Paioosi

702, —
1070571986 | 24/1 152000 | CPS Injawar : :
D0/1987 | 24/11/2009 | G 2S dnd Kot B

. G 28 Beropi Ali
2571172009 | K ot

G.*S Panjam Ali h*5
20/04.1986 |24/ ]/2009 Kirel |

Asgher

———

Miaanvvur

ro
Hiiuny

Sherin fHassan |

29 | 300 Amjud KNhan

Sagih Ut
2| Islain 12

18/02/1985

W
H

GCa

S

2l

. / “.1 | - ‘:
10/03/1982 0171072043 | GPS Sarki Khel - i ;

]
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* / Amir ur :
) 1303 ! 12

4]

e

T

45
24/1 :’,].-!’:’{709

303 | Reliman 03/10/1982 / GPS Khadizai No.1
2.1 304 | Hitmar Khan {12 | 62/10/1983 | 24/1 7;/:‘5’09 GPS Sawaro Kot
Munawar : o GPS Chapper
306 | Khan 12| 25/10/1982 24/1.-:‘!‘“)09 Mishti
Muhommaod o - .
307 | Ghami 112 -26/02/1985 | 2-/11.. J09 1 GPS Kot Ali Khel '
308 | Painda Khan 2 | 13/04/1984 | 25/11/. "" )09 GPS Yusaf Khel
372 | Israfil Khan 12 | 12/05/1986 | 24/1 I.".:f_i‘)‘OQ .| GPS Khadizai No.2

The meeting ended with a vote of thanks fe _amd from the chair.

. . W’th—
. . _ ')
. 1. Wahid Ullah |

SCT GMS Bagara Mishti

Member

3. Mr. A 1' ahk
ADEO Qrakzai

Member

¥

i

.
e

i .-

No. of PST/SPST/PSHT (Male) to CT clear=d for promotion’ = 36
No. of CT (male) deferred for promotion o

= NIL

N

Shakeel Ahmad
SST GHS Swaro Kot
Member

ausar Ali

ADEO Orakzai
Member

Member .‘ e
/3}

- /
8.. i# Ollah Principal
GHS Mandati -
. Member

. ‘Ullah Mehsud. .
Distri ct Education Officer’ Orakzal
+’(Chairman)
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Dlstrict Educ ation O]f ice

District

Ore: kzaz

No:

Phone. 0925693 t7 FAX 0925-690017

N ctification:

Wizl 4%~ |

éééog |
Dued 2 /] g_. 2020,

PR

N
-

As recommended by the Deporfmentc.i Promohon Commmee during. its

+ meefing held on 14/10/2020, vide Mmi~utes No. 3514, the competent
‘- authority has beén, pleased- to ‘promceie & cdjust the following male
PST/SPST/PSHT teochers from PST/SPST/PSHT to CT- Post BPS-15 aogainst the
vacant post in various schools mentionaed against their ncmes m d:siuct~
Oro<201 with immediate effect in the interast of pubh\_ serwce

i.

l-{gi%;j?‘;f:“:
#|s1E° i, oliiyfle f-" 5
S~" S . '"’Cp’(&e f‘;{’é'u S’ :‘Bo«tfﬁ*' o
- : SRR
. o .CPS Noor Ali GMS Mirozoi
il 136 leenal Ali 15 105/02/1970 01/03/1993 | Gorhi- .
. . ) GPS Garhi GHSS Kalayo
2 185 | AmglHossan (15 | 01/08/1970 23/05/1995 | Moni Khel -
' . .| GPS Khawas GMS alwarho
3 1126 | Hassanullch 15 _113/02/1972 2170372001 .| Khel  Mela
-l - ~|Gps GHS Tooli Bagh.
1 - Sarka -Crokzoi,
i ) . : Aakhe ;
4 14159 | AiraQjon 15 105/03/1979 1/09/2003 § 1 .
. R ' GP35 Sarla GHS Mishti
5 1 1¢D tYasin Uligh 15 102/01/1980 (*1/09/2003 | Mishti ‘Bazar
L/ rdungwar o _ GHS Inzer Pailti
6V 1) | Shah “1is 10/03/1982 ¢1710/2003 | GPS Sarki Khel :
Abdul .GPS§ Sama CGHS Dron
7 16¢ | Shakoor IS 101/03/1972 23/10/2003 .{ Mamozqi | Sheikhan 1
i ¢ ’ . GHS mishii
i & 1 16% | Semor Gul 15 101/01/1979 22/07/2004 | GPS Sangra Boicr
I rhalitor | N GPS Taropi Ali | GMmS Serki Khal
9 1 {70 | Rehmaon 15 105/06/1979 (:3/08/2004 | Khel T
i tavhammaod | . GPSRambic | GHS Guiision
104172 [ Umer ~ 15 | 22/04/1976 (.3/09/2005 { Salai. . L.
' - GP3s Khangar | GaS Sarki Khel
111213 |tz Asghar 15 | .16/10/1984 £5/09/2005 | Boor )
y/aheed : - | GPS-Bitand Gns Bilend
12} 2194 Ulich Tl 15 |02/02/1979 23/10/2005 | Khel No.2 Khel
V13 407 Vigbat Huzoin | 121 05/05/1985 | 31/11/2009 | GPS Ster Sam | GMS Ster Sam
: ,V’ - . ) |'GPs Mir kalam | GMS Cosim
\___ 278 | khaisla Jan 12_101/03/1986 24/11/2009 | Khel Khel, Orgkz0i.
i ; tavhammad . | GPS Malang GrS Yokho.
15 17279 | Yogoob 12 1 09/03/1987 2.4/11/2009 | qarhi Kondow ;
!’\' : rubommad |, , GPS Bedo GHS Mishii
¢/- 255 | Hanif ! 12_121/1271982 24/11/2009 -] Sheikhon dazar . -
ot Noseeb o o GmS Babera
P17 282 ! kehman 12 105/10/1985 2471172009 | GPS Gul Cheri Loki -
: e - L ‘ GMS Safi Fero:
ing L83 | Guikoim . |12 | 15/01/1982 | €3/12/2009 | 3PS Bilozawi | Khe! L
-'1\/ | 5 ot GPS Bazed CMS Mir Mela + ]
9 1284 1 DalitShah 12 04/04/1980 17172009 | Khel | Shaixtan J
. ‘ e
s . i
/iyy{\ office! B
el ?_ducﬁ\@ 000 o
'1‘\{\‘:-t s eeh \3\\'\ . Y
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5

[ =0 L rAat Ur — 7 : -
Lo ione o, | : -y .. | GPS Jaba GHSAw Melc:
r~ '/in PE0man 142 ) 20/05/1984 S24711/2009 | Koo . " | C
o ‘ . T ‘{ GFS.Karapa . - '-GHS Guhsrcm
:21| 287 J'-GulRoh:m' 112 ] 05/0471979 74/11/9009 Sdmana ..
RIS N g ; o GPs khar | GMs Kholl
197 ;‘{.«Qdd /shfag Al 12| 18/0371985 24/11/2009 Khushta Sepoy [Khura) -
. i 3 . .- " -
N /1 L E}thfo.keen _ . . , ] : IGmS Dcmbr;-\ﬁ;//
23 | 289  Khon 12| 10/Q4/1984 ':)2/:2/2009 GPS ToorKoni | Lasti ~
i ?IKhogim . R . GHS And Khel
V271290 {Hussain, - |12 | 03/05/1985 | 2471172009 GPS Shamer . ‘ N
A% S : i T TGHS Dran.
:5}1 291 | Rdees Akbar *| 12 16/02/1982 i 24/11_/2009'- GPS Zakhtan | Sheikhan -
5 / _ . | fussain f 1. . | GMS Khaiii
W | 293 i Sugher 12 iO/OQ/J“)Bl _24/11/2009 | GPS Paloosi Sepoy
e i Mihawar, . e . GHS Saifal
N7 1295 | rhan, / |12 110/05/1986 | 2471172009 | GPS Injawar | Daro o
7 : Shering / : "~ I GPSAndKhel | GMS Zero
@ 292 | Hosson 121 09/10/1987 | 2471172009 | Baio ' o
. ; B - GPS Haropl Al GAS Zanku
847 1 506 | Arnjod Khan | 12| 18/02/1985 2571142009 | Khel Khel’
L - Sogib Ul _ ‘ - | GP§ Panjam Ali | GMS$ Alwarha
307502 1 iamn 12| 20/04/1986 | 24711/2009-] khet . Mela
‘/ - AT ur S © - | GPSKhadizai' | GHS Sworo.Kot
31/ 303 - Penmon 121031011982 __| 24/11/2099 | No. A :
YA : GPs saworo GHS Swaro Kot
Woz i 304 mirmotknan |12 02/10/1983 4/:1/2009 Kot . ‘
Ny " rAunawar _ -GPS Chapper "1 GMS Babe:a
Q4306 then 12 [ 25/10/1982 m/:;/zuov Mishti . | Laki T
: tiunammad : | GRS Kot AI: - T GMS Jomw--u
¥£ 1307 Ghani |12 | 26/02/1985 ‘2&/11/2009.; khel | tosti
1fs Vace i paincoxnan | 12 | 13/0471984 125/11/2009-| GPS Yusof Khel | GHS Bagh Nak
J( / | Iscafil Khan -~ 112/05/1986 34/11/2009° GPSKhodlzcu .{GMS Dana

Endst No. pb 616 Yaated: / 0/12,//202‘0..

b i 210 : 12 s Ne2 " Knhivo

' Terms & Conditions: ; .
I. They would be on probonon fora penod of one yeor exrendoble for !urrher pen o
of cne yrar, i o
2. They il be governed by Juch rulec & regu!onons as:and when JS"Ut.d ir 20y M b
nmc Dy e govf '

. Tneir cezrvices cdn be tcrmmared at any'- time in. case his: pen‘ormonce is foun.
ur"oncrccror/ during probationary petiod. In case of msconducr he sho'l Do
proceeded under the rules framed time "o time. .. . . ‘

4 Charge= reporf should be submitted to.all concemed

5. There Inter-Se seniorit v on lower post vill remo:n mtocf
A Mo TA/GA s allowed for joining his duty.- o ‘

/. They wiil give an under taking to be recorded in rhe;r sefwce book to fhe effec:
thatif arry over payrment is made to him.in hghr fh1s ‘order. er be recovered ond if he
is wrongiy ,ororr‘ofed he will be reversed . " - :

" DISTRICT O'RAKZAI

Copy fornarded for mforrnonon and neczssar Y ocno 10 rhe

1. Dirzctor Educohon (EE&SE) é’h/ber Forhtunmwo Peshowor ;

O Sy

ey

e A in




Peshawar.
PA 10 the Director [E&SE} Khyb‘,, Pokh.unkhwa Peshowor
Accountant Local Office, Ora#: ai,

Teacher concerned.
raster File .

i
z
t
i
1

-3

Eh

DSTRICT ORAKZA!

: . I o
2 Deputy Commiss/oner Orokza T
3. Distict Monitoring Officer, Orak.:
4. District Account Qfficer Districi ’)rokZOf
5. P§ to the Secretary' fo uc-f Khyber Pokhtunkhwc E& SE Deportment

Ki
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sﬁwice Rules, 2012

./ The Deid Ectication Officer,

- e

-2623, on the subjec! .ited above and to state.that from’ l‘te perusa! of
(re Framation Order, Me -staleel Khan S/O.GUl Zarl-Shal: PST - " (BS-12)
wnrschng 23 olhers were promoled to the post of CT_(BSL‘IS);,IV;ide-,NB.

. 6661-68 Dated 10-1;-2020, which s _cléar cut., }.{_id,lé'tiojn',.

wide Da

1zpon may be shared Wit this Office, please. . “':_‘"

1. PA to Direclcr ‘.IPmeniary and Secondagy _

“DIRECTORAT,
. SECONDANY! ¥y
PM(HTUNJ\HWw PIZ‘SS-'AWAn
E NO Si/crNch t. 1'!ANsrl:n

Orakzal at Hargu.:

Subject - INTER DISTEICT. TRANSFER. FRDM o "'rRzL“r’fU‘ff?ﬁKZA"f

TODISTRIGT dANGY ~ 7" 3™ -

N

| am directed o mfcr iu this’ Ofﬁce Ir.tler No 14~a85 Dated A

£
led 10-12-2020  as well as:éuch ilke cases,‘i

f(::.. 1 J}:P' com‘.%lg

.
.

’ . Elementary and. ...ecom:lar
¢ o S I(hyb%/r«‘ t\utun (h

CJF) B the above is forwardeci.t

Pakhiunkhwz, |

A

-
o—
-

o5

< -
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omcs OF e DISTRICT EDLCATION OFF}GER (M ORARZAT

DISTRIGT HZADD UARTER ORA}\ZAI “BA EATANG L

' Phor.ei it 0325=690017 Fa)( # 0925 690J*7
all deon a'tzal2020 Mamallcom

Direcior. . : . ' e
Elomentary & S2candsry Education, -~ :
ichyber Pakhluz id-wva, Peshaviar.. LI

Suiect; - REQUEST £ *ovrc\newm'rmirmsm . e

. Referenca 15 e Assislant ‘Dlrector (Esiab), Eiemsntary Mecc.ndaxy Eduaalion. I(hyber
Saohlinkhwe alfce ietier baarmg No 18814, daled 11/04/2023’ whereln It has been direc!ad lo: \'ﬂlhdrau
me aromehan osdor of lwieoly [""I' 24 PSTs BPS: 1216 CT BPS: 15 In Dlslficl Dralcal Ssued vide Nullﬂcallon .
of s oifice-heanng No. Bb(. ), rtaled 10-12-2020 1o the oxiani al DPI’lm'i =1a [o 36, tweniy folm'24 Eﬂ1

coyniing.
Foregalng in view of lhe ahave, he aloresald. lwarly fou;.’ﬂ F’STs in: BPS. ,12 ave ‘bes

prarata+ o he post of CTBPS: 5 ln Distriet Orskzal by adherlng Ihe !o!low:; 1. arllerla

1) WHEREAS, lhe pmmoled PaTs h"‘.‘P been appointed on "4!09/2009 EL
yaars of confinuous Gowl, regitlas services during promotion fn 2020. *

2) 'WHEREAS, lhero 312 no Srlnlnlﬁm‘d posis of SPST BPS: 14; for promalion of lhci'e PSTs. »

3. WHEREAS, In case of avafl-sillly of the sanclioned: posls of SPST In EPS; 44, thess" prol'nolsd PS'L's !
wsld have been eligible for ~romolion fo (he posis o! SPST BPS 14 p u fo Ihtv promollon way ekl
04 a5 perser\'}ce rules 2017, P ML ;

4) WHEREAS, there was no n!"nr gliglble wllllng senlor randldn'le lhen,!he BY 3m
ihe posis of CT BPS-15... :

5) WHEREAS, 60 posls ol GT “4 BPS; 15. (Male; fn’ dislrlcl Oral{z wemfiylng VBCM\[ )
2020 and those .P3Ts IA73FS! ﬂZ'EaVe heen prom led*ur'ider Servlce‘ﬁulau 012:he’6
SPSPSHT lo the posts:of CT 11BPS 6.

§)- WHEREAS, lhe. pmmoled ?STs had alfsad e

11122020 and one- b i promolad PST,(Mr aql ‘affed
ransfrrNOC andsaiving b Buslﬂcl Kohal'on e’ posl of: CT-ln BPS 48,5

In the hght ol abnva, lelterls;;
In.the lnleresl of publlz servlas ar'i lo'aVc:ki"a

_ e 3G Dﬂputy 0

-, 2 Addilfafial Direclo ESl, ),,Dlre

w3 {«sslslanl‘Dlreclor {Esfal'\" Diféclralé
I athe.. s . :

-t
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OFFICE OF THE DISTRICT EDUCL"iION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU
Phone # 0925-690017 Fax # 0925-690017

Email: deoorakzai2220@gmail.com
No. L H11.... pates- |91 6ST

062>

b et e S
ﬁhyncr Paxhtunkhwa Eramantary &

‘OFFICE ORDER:

An
"

MR N
A

in compliance of the Direclorate of Etamentary & Secondary Education, Khyber Pakhtunkhwa

Peshawar vide lefter bearing No. 18811, dafed 11-04-2023, the competent authonily DEQ (M) Orakzai is pleased to
withdraw the promotion orders bearing Endst: No. 6660, dated 10-12-2020 in respect of the follo'wing twenty four
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 iri District Orakza of the promotion order ibld.

Furthermore, the following feachers are hereby adjusted in the schooIs mentioned agamst ~Qezr names with

immediate effect.
Sit . NAME CURRNT PLACE OF POS‘I‘ING PLACE OF ADJUSTMENT
1. | Igbal Hu§sain : GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Safii Feroz Khet GPS Stara Kada )
3. | Muhammad Yagoob GMS Yakho Kandow GPS Sarki Khel -
4. | Muhammad Hanif < GHS Mishti Bazar GPS Bada Shekhan NE
§. « | Naseeb Rehman GiS Babra Laaki GPS Gul Cheri -
6. | GulKaim GMS Sair Feroz Khel GPS Ghutak Ali Khe!
7. | Dalil Shah CGHS Bazid Khel GPS Rangin Khel
8. | Mali Ur Rehman GHS Avi Mela GPS Dago Takhtak
8, | Gul Rahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalit Sepoy GPS Bal Kot
11. | Maskeen Khan GMS Damber Lasli GPS Oran Shelkhan
12. | Syed Khadim Hussain GHSS Andkhe! GMPS Shamer
13. | Raees Akbar GMS Wampanra  4- GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy . GPS Khar Khushta
15, | Minawar khan GHS Saifal Darrah - GPS Arkhio Killi
16. | Shiren Hassan GMS Mirako Payan ; GPS Suleman Khet
17. | Amjad Khan GMS Zanka Khel GPS Taghnai
18. | Saqgib Ulistam GHS Jarma District Kehat Wil be adjusted as and when the Inter
' district transfer is withdrawn by the
Directorate of Elementary. & Secondary
Educafion Khyber Pakhiun Khwa
19, | Amir ur Rehman GHS Swaro Kot GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot GPS Khadizal No.1
21. | Munawar Khan GHS Chapper Mishii . .GPS Zor Chapper
22. | Muharamad Ghani GMS Stara Kada Kot Ali Khel
23. | Painda Khan GHS Baghnak -} Ghutak All Khet -
24, | Israfil Khan GMS Dana Khula GPS Taropi All Khel
Note:

1) Fresh charge report in their original Basic Pay Scales ason 05 -12-2020 should bé submitted to all concemad within 15 days

" posifively. In case of failure/refusal, they will be treated under t1e Khyber Pakhtunkiwa Gowt. Servants {Efficiency &

Discipline) Rules, 2011,
2) TA/DA s nol allowed for joining of their duties.

.

Copy of Even No. & Dale:
Copy forwarded for information and ne.,essary actlon to lhe:-

1) Director Elementary and secondary Education Khyb. s Pakhlunkhwa Peshawar with the request o wﬂhdraw Inter
District transfer order in r/o S# 18, already transferred to District Kohat vide Directorate of E&SE KP No. 13656-

DISTRICT EDUCA
DISTRICT O Yt

61/F .No 51 Transfers Dated Peshawar the 27/12/20.12.
2) Additional Director (Estab), Directorate of E&SE, MAs, Peshawar,
3) District Education Office (M), District Kohat ’
4) District Monitoring Officer, EMA, District Orakzai. ,
5) District Accounts Officer, District Orakzai, .

8) Deputy DEO (M), Orakzai. ]
7) Assistant Director (Estab), Directorate of E&SE, KP,:’eshawar vide his office letter quoted above.
8) Principal/Head Mastsrs/Incharge HM and Head Teachers concerned.

9) SDEUs concerned for further necessary action. 4

10) Superintendent/Pay Clerk O/O the DEO (M) Orakzai'¥ .or further necessary actions.

11)- Focal Person {HRMIS) for necessary aclion.

12} PSTs concemed
13) Office Copy,

DISTRICT EDUCATION OFFICER (MALE)
 NISTRINT HRAK7ZAI

FFICER (MALE)

\‘ﬁ”'

W

T S T AT Tty
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" OFFICE OF THE DISTRICY EDUCATION orrr%omm,r g}
DISTRIGT HEADQUARTE®: ORAKZAL AT BABE HANGU |
Phoné #:0925-8 0017 Fax #.0925-690017 ;i
Email: deoot ikzal2020@gmail.com

) Lf“ Dated D?

' h‘-hvv-ur#-u Mol rws Clameniary

. Drreclor.
Elementary & Secondary Educ: tion,

Khyber Pakhtunkhwa, Peshaw: .

REQUEST FOR REVIEW/APPRAISAL .

Reference to the Assistant Dizector (Estab) E!ementary & Secondary Educatron Khyber
Pakhtunkhwa office letter bearing No. 18811, :Cated 11/04/2023 wherein it is. has been-directed to, withdraw
the promotion order of twenty four124 PSTs 'BPE: 12 to CT BPS 15in District Orakzar rssued vide Notrf catron

Subject: -

of this office bearing No. 6660 datéd 10-12-2020 t6 the extent at Senal No. 13 to 36, twenty r'our/24 rn

counting.
Foregoing in view of the abav=, the aforeseld twenty four/24 PSTs in BPS: 12 have been

- promoted to the post of CTBPS: 15in District Grakzai by ‘adfiering the following criteria.

1) WHEREAS, the promoted PSTs have been appainted on 24/09/2009 as PST BPS: 12, hence havmg !

years of continuous Govt, regular services during promotion in 2020,
2) WHEREAS, there are no sanctioned posts of SPST, BPS: 14 for promotlon ‘of these PSTs
3) WHEREAS, in case of availability of the éanctioned: posts of SPST in-BPS: 14, these promoted PSTs
- would have been eligible for-promotion to the posts of SPST BPS: 14 pnor 'fo this promotron way back in

2014 as per service rules 2012,
4) WHEREAS, there was no other elrglble wrll"rg senior. candrdate then the promoted PSTs for prornoiron fo

the posts of CT'BPS-15.

5) WHEREAS, 60 posts of CT rrr BPS 15 (Male) ini district Orakzai were lylng vacant at the time- of DPC in _

2020 and those PSTs in BPS:: “12:have bzen promoted under Service. Rules 2012 the 60% ¢ hare of
SPS/PSHT to the posts of CT i in. BPS:15.

6)‘ WHEREAS, the ‘promoted PSTs had:alieady been served on the postsof- CTs in BPS 15 since
11/12/2020 and one of the promoted PST (Mr.. Saqrb i, Islam) has already obtarned the inter district

transfer/NOC and semng in District Kohaton the post of CT in BPS: 15..

ln the lrgnt of above, letter rssued by your esteemed office dated: ‘11 10412023 may be revzewed ‘
_ i the interest of public service and to-avoid any ktigation; please Y .

cOpv of Even No. & Date'

Copy forwarded for mformatron and.necessary a"tion tothe=
1. Deputy Commissroner Orakzal ' '
2. Additional Drrector (Estab), Directorate o E&SE MAs. Khyber Pakhiunkhwa, Peshawar

3. -Assistant Direclor:(Estab), Directorate ¢* E&SE, Khyber Pakhtunkhwawrl his*office let{er vrde orted .

-~ ghove.-,
4. Office Copy.

e

P
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0. »2‘]&’1—7 baATRY 09~ a‘}i/u,“

¥ The District Education Offh*er ial
I /brakzak at Hangu . e)
Su,bject't - APPEAL FOR RESO‘TRA TION OF ?ROMOTION ORDER

| am directed to refer to me qub;ect cnted above and o state
al in respéct of Mr

that the Appellant Authority is pleasec‘ to reject the appe
Nas leeb Ur Rehman Ex CT, and 23 omers promoted from the postof PSTs -
(BS= 1.2) to the: pOSt of CTs (BS 15), ac;alnst the existing rulesipolicy.

‘1 infofm the

appPHdntb accordmgly, please

In: thls z”egard | am. furthpr directed to ast

' AgsiStant Di C&ctér (Estab)

: Khyber Pakhmnkhwa
Endstz Mo, IF. No 37 -
| " Copy of the above 13 forwarded tothe:- K
1|PA to Director Elementary “and Secqndary Education  Khyber
Pakhiunkhwa Peshawar
| (Esta’h}

ﬁssl%taﬁt Director

Elementary and Secon
Khybar Pakhmnkhwa

- Elementary. and Secondary’ &duca?f‘f’ -

[N

dary Education




BEFORE THE KHYBER i AKHTUNKHWA SERVICE TRIBI
S PESHAWAR . '

o ' APPEAL HO. /:é‘:gg (2023 -
M. Amjad Knan, CT (BPS-15, . -

‘GMS Zanka Khel, District Orat zal. Ce o
. .tt‘ll“l'."I‘II‘l!?l’IllilI! 'Ill;"I'IDIDIIU'IVU"AIlI'lI‘IU‘lll.. APPELLANT

'VERSUS.

1- The ‘Sécretar\} Eler.2ntary. & Secondary Education Department;
Knyber Pakhtunkha, Peshawar.

3. The Directot Eiernentary & Secondary Educatic'm, i_Khybgar '

Pakhtunkhwa; Pesh-war. '
3-  District Educztion Cificer, District Orazkai. ~ - o :
’ !I“ ..... pEVEORIRS A l.'..l‘il“; ‘‘‘‘‘‘ ‘0.“....ll:ll.'.".‘ll"l‘. RESPONDENTS

. APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA
. -~ SERVICE TRIBUN/L ACT 1974 AGAINST THE IMPUGNED
- ORDER_DATED 1'105.2023 WHEREBY THE PROMOTIO
ORDER DATED_1( 12,2020 OF THE_APPELLANT HAS BEEN

D

WITHDRAWN AND ‘AGAINST THE APPELLATE ORDERIDATE

| A

£9-0£-2023 WHER £BY THE SEPARTMENTAL ARPEAL OF THE- |

APPELLANT HAS BEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:

__—-_—-—‘ . M - - . - N . . = .
That on acceptan: 2 of this appeal the impugned. order dated
19.05.2023, and_‘he Appellate “order 0%:( 1, 3023 may Vver

~ kindly be set-asid: and the romotion order dated 10.12.2020

an p
he restored with all back benefits. AnY other remedy which
- .-' r -

this august Triby yal deems fit- that_may also be awd ded in
favor of the appe-iant, ' i '

R/SHWETH:
DN FACTS:

1. That a‘;-penan't' vwas an empioyeé of the res"r:‘s'nd‘em Department and
performing his duty with full zeal & zest and UP to the. entire
satisfaction Qs’fbgs»h_igh ups. c o :

2.. That the appe‘lant~ being qualified was appointed as PST on

T 25112008, ‘he respondent department and since then they aré.

working with tha ful zea! and zest.

e - -3. Thatitis pertif:ant to mention here that 60 number of posts of CT

B _,(BPS-iS) weye laying vacant in the District Orakzai. That a DPC was
held to fill up t je subject posts and amongst these posts 36 number

of posts were "llocated to the quota of PST ;oSHT/SPST. Thata DPC -
n 14.10.2020 wherein. the appeliant was.

meeting was feld O
recommendec for the-post of CT (BPS-13) and vide notification

«

A3 1S "%//’
b “"'9_‘ M hwe

Ser ot
» ‘{;\. A i nmad
TER Ly, o

LA




- Q"'

dated 10. 12 2020 Ue appeliant was promoted to the post of CT

- (BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and'
notrﬂcatron dater i 12 2020 are attached as annexgre ....;....A&B._

4. "That the appella'\t i a highly qualified persor: and hls ﬂeld Copy of , |

the educatrona! t2sk 'mon:als are attached as aNNEXUIE wervrpsvnniarCe

5, ' That in pursuonc to the notuﬁcatlon the appel!ant started' .
performing his dutis with devotlon and up to the entire’ satlsfar:tlon'. :

- of his superlors :
B

6. .Tha‘c vide Ietter datad 11.04.2023 the réspondent No. 3 was askedv
" to withdraw the primotion order dated 10.12.2020, in response to:

- which the respor*drant No. 3 vide letter dated 09.05. 2023 requested
the respondent. Ne. 2 for the review of the decision.. Coples of the’
letters are attachet as annexure ..

PASORRYRRIAGYRNU AP IISECUASRATRY Ol AwIns Dn

7.  That astomshlngiy wide lmpugned office order dated 19.05. 2023 the

promotion order dated 10.12.2020 of the appellant was withdrawn
in utter violation ¢f the law and rules on the subject. Copy of the .

office order dated 19. OS 2023 is attached as annexure .

asne Oct ngalan

8. That th\. appeliant eeilng aggneved from the impugnecl ofF Ce order.
: dated 19.05:2023 preferred departmental appeal. Copy of the-
- departmenta\ apptal is attachedas annexure veresasben = S

S. _That the depar: m sntal appeai was- rejected vide appei!ate order
dated 97 .08.2023 vs note on the departmentar appeal with no good :

- FEESOHS

| 10.- That having no: other. remedy preferred the mstant appeal an the
rollowmg grounds 3mongst the. others

GROUNDS' »

A- “That the rmpugned oider dated 19.05.2019 and aopel[ate order datecl

0? 08,2023 Issued bty the respondents are against the law; facts,

" norms of natural Jth e and matenals on the record hence not tenable .

S in, the eyes of law.:

‘B- Tnat the appe[lan‘r t 35 not been treated in accordance with 1aw and -
"+~ Rules by the resporidznts on the subjéct noted above and as stich the -
'espondents violated Article 4 and 25 of the Censtitution of IsIamlc -

Republac of Paklstan 1 973

G Thot no show cause a:Dt!CE has been served upar the appellant ‘before K

the ssuance of the i npugned orders. -

D That no right of defes wse has been provaded to the appei!ant hehce he
has been condemriad unheard thus violated Artile-10-A of the -

constltutlon of the Io amic Repubhc of Pakistan, 1973.
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E- That under the p‘rincipie of Locus Paénitentiae the respondénts are

duty bound not to withciraw the promotion order. - o

 F-_That no regular inquiry "1as been conducted in to the matter before the
issuance of the.impugnad orders. - :

. G-That the responderits acted in arbitrary and malafide manner by :

issuing the impugned crders, ‘ - ’

1

- H- That appellant séeks, permission to advance other grounds andl proofs-
at the time of hegaring. - o . S
‘ S ' | S

It is therefore, ‘nost ‘hummibly prayed that the appeal of the:
appellant may ver;y.grac;iously be accepted as prayed for, please., '

> @TEE:ANT
AMIAD KHAN
A

., Throught

Dated: 31-05-2023 - |

NOOR Mommmin KHATTAK
MRAN KHAN |

" MAHMBOD JAN - -
Advocates, Peshawar - *
AFFIDAVIT ‘ :

" 1, Amjad Knan, CT (BPS-15), GMS Zanka Khel, District Orakzai, do hereby
solemnly affirm and declarz on Oath that the contents of this Service )
Appeal are true and corfect to the best of my knowledge-and. belief and
that nothing has been corvealed from this Hon'ble Tribunal. ’
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BEFORE THE KHYBER ?AKHTUNKHWA SERVICE TRIBUNA

PESHAWAR
C.'M.. 3"'«'40.' /2023
ta IN - .
APPEALNG. ___ /2623
AMIAD KHAN VS - EDUCATION DEPT.

EF
!

Apmcmxow FOR & uspewsmn OF THE OPERATION OF THE :
ORDER DATED 19.15.2023 TILL THE DTSPOSAL OF THE :

MENTIONED APPEAs .

R.SHEWETH:

1, That; the titled apoeal is submitted before this Honorab%e'tnbunai along :

with this appilcat:cn in wl ich no date has been fixed yet.

2. That the appltca'xt had filed the titled appeal against order dated -

19.05.2023 whareby his promotion from PST to CT notification has been
withdrawn. , ‘ o , ‘ g

3. That, all the three mgredaents required for grant of stay bre in favvr of ’

4 the appellant.

4, That the contents of the dppeal may. be kmdly be considered as part and -

parcel of the instant app:uatson

5. That, any othar ground would be taken at the timme of arguments wuth

prior permtssmn of this kanorable Tribunal. ,

It is therefore, most humbly prayed that on acceptance of this -

application the impugned order dated 19.05. 2023 may very kmdlv be
suspended till the. dssrrosal of the instant servxce appeal

33

APPEL

- ’ THROUGH: | o
.~ NOOR MUHAMMAD KHATTAK

~ ADVOCATE SUPREME COURT
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Servics Anpeal No 1683/2023

CHAIRMAN

BEFORE: MR, KALIM ARSHAD KHAN
: MEMBER (7)

" MRS. RASHIDA BANO

,Mir. Naseeb Rehman, CT (B P-.S-_ii"S) GMS Babra Laaki, Disifict Orakzai.
‘ .. (Appellant)
.; VERSUS:

Pakhtunkhwa, Peshawar, .

The Director Elementary &_Siacondary Education Department, Khyber
Pakhtunkhwa, Peshawar, ) :

3. District Educauon Officer, Dbtrct Orakzai.

[

(Respondents)
Mr. Noot Muhammad Kha:lak
Advocate ‘ T For appellant
Mr. Mohammad Fan -
. District Attorney For respondents

Date of InStLON. .- .ccveeirreerenne .06.06.2023

Date of Hearing. ..:iveveieiniannen 08.01.2024

Date of Decision. ... ..ocovvemneeinrenn 08.01.2024

- 3UDGMENT

Rashxcla Bano, Member LL Thf mstant service appeal has been msntuted

- the pri ayer copied as below:
“On acceptance of :Ms appeal the impugned order
dited 19.05.2023 and ﬂu appellate order 09.08.2023 may
\ery ‘kindly be set aude and the promotion order dated
16.12.2020 be restoreclg with all back benefits. Any other
n;e:n.xe:dgv lwhich this Triﬁmal deems fit that m.a); also be

awarded in favor of the aj:pellant.”-

LS

. The Secretary Elementary & &=condary Education Department, Khyber.

* under section 4 of the Khyber P ihiunkhwa Service Tnbunal Act 1974 wiih

See—



a

appeal as well as twentj'/-lhﬁae connected service appeals which are

given as under:

-Service Appeal No.1686/2023
Service Ajipeal No.1687/2023
Service Appeal No.1688/2023
Service Appeal No.1689/2023
Service Apoeal No.1690/2023
Service Agroeal, No.1691/2023
Service Appeal No0.1692/2023
‘Service Appeal No.1693/2023
9. Service Apneal No.1694/2023
10.Service Appeal No.1695/2023 .
11.8ervick Appeal No.1696/2023
12.8ervice Appeal No 1697/2023
13.8ervice Appeal No. 1698/7023
14.Service Appeal No.1699/2023
15.Service Appeal No.1700/2023
| 16.Service Appeal No.1701/2023
- '17.Service Appeal No.1702/2023
18.Service Aﬁ:-peal No.1703/2023 -
' 19.Service Appeal No.1704/2023
20.Service Arpeal No.1705/2023
* 2].8ervice Appeal No.1706/2023
22.Service Ajpeal No.1707/2023
23.Service Afpeal No.1708/2023

AN R

,e

In view of commca cfﬁtéstions of law and . facts, the above
captioned appeals are beéﬁg:ﬂispos‘éd of by this order.
3. Brief facts leadir'!'g-'r"o’ ﬁling'of the instant appeals are .that ‘the

appellanis were servingias PSTs. That dlffelent posts of Certified
o

Teacher (BPS-IS) were :lyma vacant and, accordlngly, the appellams B

were gwen p1omot10n agav >t the said posts vide Notification dated

14.10. 2020 That in pur sumce of the- sald notlﬂcauon they started

performing duties in BPS ]- . That allof a sudden on*19.05.2023, the

W

said not1f1<:atxon was Witk drawn by the respondent’ department.

<« s . '
[REA P

Bsin xw u

2 Through this judgmez‘ﬂffiﬂe intend to dispose of instant service.
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Teeling aggrieved, they :ﬁl‘*d departmental appeals Wthh were

N

re;ec:ed on 06.08.2023, hen”e the instarit service appeals.

4. We have heard leainid counsel for the appellants and Mr.

Muhaminad Jan, District A.ttm%ney for the respondents and have gofn_a ;

N

through the record and the proceedings of the case in minute

i -
H .

particuiars.

5. Learned counsel fa Lle appellants argued that the 1mpugned

order dated 19.05.2019 was agams‘t faw, facts ancl norms of Jusncc,

hence not tenable. He ‘subanitted that the appellants had not- been

treated in accordance witlh i}aw/rules‘zllnd. as such, t_hey had‘viblated
Articles-4 & 25 of the Cor;ésizitution‘of ‘Islami(; R;public of P—ékistan,
1973. Further subﬁiﬁed thet no show c‘a'us'e notice had been served
upon the appellanis before ;trassing of .thé impugned order; that no

right of defense had been provided to the appellants and under the

principle of Locus Poehiz‘en:?i:fte the r'espdndents were' not duty' bound

‘to withdraw the promotion. Lastly, he concluded that no 1nquzry had

= [“ A

been conducted into the nuttter and the respondents had acted in

7

‘arbitrary rﬁanner, therefore, e requested for acceptance of the instant

s

service appeals.
6. Conversely, learnzad District Attorney submitted that. the
appellants had been treated : accordance with law, rules and policy.

He submitted that there Wes no rules/policy of promotion of PST to

the post of CT, therefore, |_;.;:: respondents had rightly withdrew the

promotion orders. Further “syibmitted that the impugned order was

rightly passed and the appei t.nts were treated in accordance with law,

+
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recruitment is; _ |

‘it

.
b3

rules and policy in vogue. 'fiﬁéé%‘efore, he requested for dismissal of the

instant service appeals |
- B lw ! .
7. - Perusal of reéor]d reveals that appellant was appointed as

Priméry School Teacher. vidi: order dated 23.11.2009 in Education.

i . .
Department. Sixty postg_‘ of- Certified Teacher (BPS-15) were lying

o I3

" vacant “out - of ' whiclil. 35 were allocated to «the quota of

 PST/SPST/PSHT. DPC "‘m iaiing was held on 14.10.2020 wherein

. i :
appellant was also recc'mt-.g«;‘:nded for promotion, who accordingly

promoted After promotlon all of a sudden respondent No.3 was

asked to withdraw the promotion orders of the appellant vide letter

dated 11.04.2023 and resultmztly promotion order of the appellant was

wﬂhdrawn vide order' dased 19.05.2023\ without any reason.

Respondent contended that appellants were mistakenly promoted

(who were PST) w0 theipost of-CT as under the rules there is no
channel of promotion provided for promotion.of PST 10 CT, therefore;

promotion order was withdrawn in accordance with rules. Relevant
1 . .

rules are notified on 13:11.2012, wherein appendix to the schedule

AN
provides method of recruityrent, qualification and other conditions

specified reveals that tlfe 2 15t of Certified Teacher (G) BPS- 15 is

mentioned at semal No. 13 ¢t the appendix in accordance wnth whlch

' criteria for appointment' given in. column No.5 the method of

L

a) Forty percent by 1n1t1ai rets, aitment and. .

b) Sixty percent by promom»n on the basis of semorlty cum fitness,

from amongst the anaLy Su;ool Head Teaoher with at least five year

i —— —

-t

o

L.
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- ."}:‘. 5
service and having qualiﬁeati(f'ﬁ, prescribed for initial recruitment of
Certified Teacher (General) Prn\qded that if no. suxtable candidate is

available amongst the anar\f wchool Head Teacher for transfer then

" the post will be ﬁi]ed by the promotion on the basis on seniority and

fitness, from amongst Sen‘or Frimary School Teacher, with at. least

five year service and having qualification prescribed for initial

recruitment of Certified Teecher (General).

8.  So as per Service Rules arly Primary School Head Teacher with
at least five year service havin;z Bachelor Degree or qbaliﬂcation from
a reeoguu:ed University wita Lr ~uf ed Teacher Certificate or two year

years Asmmate Degree in Ed\. “ation from a recogmzed Umver51ty or

Eighteen months Diploma in Education can be pmmoted to the post of

CT (General) and if no sui;éble PSHT is available then Senior

Pﬁmary School Teacher on the basis of seniority cum fitness with at
t
least five year:service and gs.:aliﬁcatien‘ mentioned -.above .will'-be
pfomoted inl alternative and ‘n:@t PSTs Admittedly appellants were
Primary School Teachers e’é the ;eime ef their pfomotioe to the post of
CT vide notification dated 13.i 2.2020. As pei‘ tules mentioned above;
PSTs are not entitled for prqe’z(;tioﬁ‘ 'to the 'poet of CT rather as per
Serial No. 20 of the appendix, Pri-mary School Teacher will be

promoted to the post of Senior,,‘?rimary School Teacher on the baé.is of
l -

f'bemout) cum fitmess and Senm" Przmary Schogl Teachers on basis of

seniority cumn fitness will be Li omoted to the post of Primary School

r
Perkl o

t

T
Head Teacher mﬁaccmdance- “[*uh Serial No. 19 of the apﬁendix of

nofification dated 13.11. 2012,

a e
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9. . Appellants being ¥ i“ S were erroncously and mistakenly

promoted to the post of CF (BPS-IS) by the respondents vide
‘notification dated 14.10.202{") which was _subseqm;nﬁy realized by the
department who reverted the appellants back to the post of PST (BPS-
12) from CT (BPS-1 5) i;y Mthdfawiﬁg ipromo,tion order dated
10. 1"’ 2020 vide impugned oot hcatmn datcd 19.05. ’7023 When in the

rules there is no prov1s:onj-hannel for promonon of PST to CT

(General) then promotion 010 ar of appel]ants bemg PSTs to the post’

of CT (BPS-15) was rightly wthdrew by the depanments respondcnt
Tt is also important to note that.appellant served for this intervening

period of from 10.12.2020 tili 19.05.2022 almost two and half year as

Certified Teacher (G), thézf,-_fore, salaries and benefits paid‘to the

?

- appellanis’ could not be recdvered from them being past and close

transaction on the principle a¥‘locus poenitentiae’ and estoppel on the
: ' poer A

part of respondents. Relia‘nc.e; is placed on 2020 SCMR 188.

10.  For what has been dié'cg::ssed above, we are u;:ison to dispose of
the instant service appeal as‘. well as con;'ne(_:ted se;vice appeals with
the observation that benefits ;i;aid to them could not be recovered from

them. Costs shall follow the ‘gzvent. Consigh.

11, Pronounced in open uourt at Peshawar and given under our hands

and seal of t/ze Tr 1bunal on ﬂ:.s 8 day of January, 2024.

i ? ( ) " (
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(KALIM ARSHID KHL.AN) (RASHIDA 0)
Chairman a Member (J)
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