
!
;■

t J-

tI

i'ORM GF-ORDER SHEE’1
(. (;Li! i -Ol

166/2024Review Petition No.
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26/02/2024 The Review Petition of Mr, Amjad Khan 

submitted today by Mr. Hidayat Ullah Khattak 

Advocate, it i.s fixed for hearing before Division Bench 

• at Peshawar on

■t

Original fiie. be 

requisitioned. Parcha Peshi is given to the counsel for

the petitioner.

By the orderxif-Xhairman
I

t

EGISTRAR

I

\

!
S

I



v.'v1

#:-'v •

<rr-'

■-i

BEFORE THE CHAIRMAN fCHYRER PAKHTIJNKHWA
i

SERVICE 'TRTniJNAT.

Review Petition No. /2024
In
Service Appeal No. /2023

■

)
.. * K

Mr. Mr. Amjad Khan 9

Petitioners
, Versus

Government of Khyber Pak itunkhwa and others
Respondents

NDEX!

S.No. Description of docuiaents. Annexure Pages.
1. Review Petition 1-6

. 2. Affidavit 7
3. Suspension Application 8-9 •
4. Affidavit 10 ■

4

5. Addresses of parties 11
6. Copies of the minutes of the

DPC dated 14.10.2020 and 
notification dated 10.12.2020 

Copy of the educational 
testimonials

A&B 12-17

r c 18-20

8. Copies of the letters ^ 21-22D
9. Copy of the office order dated 

19.05.2023
E 23

Copy of the departmental appeal10. F 24
11. Copy of the consolidated order/ 

judgment dated 08.01.2024
G 25-34. r «

12. Wakalatnama 35

Dated 22,02.2024
Petitioner/Appe^ant

•r:
* ■

Through
fks

Hidayat Ullah Khattak
Advocate, High Court

/
firr-i

•4

«



•4
'%r!

)

BEFORE THE CHAiMfANKH-YRKP PAKHTUK’k'HUU 

SERVICE TUmJTNAT
I

■1'
Review Petition No. /2024. •

. TIn •
4.

Service Appeal No. /2023

' ■ .•

Mr. Amjad Khan, CT (BPS-15), 

GMS Zanka khel, District Orakzai
i

Petitioners
Versus

j

1) Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

3) ' District Education Officer, District Orakzai

. -'1

; «

i

u

«

f

<rr-‘ ■Respondents
• s

r

;
REVIEW PETITION U/S tflf OF CIVIL 

PROCEDURE CODE READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE 

TRIBAL ACT, 1974 AGAINST THE 

CONSOLIDATED

«

A

ORDER/
JUDGMENT OF THIS HON’BLE 

TRIBUNAL DATED 08.01.2024, 
THE LEARNEDWHEREBY 

CHAIRMAN DISMISSED THE 

APPEAL OF THE 

ALONGWITH 23 OTHERS APPEALS.
APPELLANT

«

I

J
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PRAYER IN REVIEW:

On acceptance of this review petition^ the impugned 

consolidated Order, judgment of this Hon'ble Tribuppl 

dated 08.0L2024 and that of 19.05.2023 and 01.08.2023 

may very graciously be set aside and the promotion order 

dated 10.12.2020 be restored with all back benefits OR 

dny other relief which this Hon*ble Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant

j' •r«

*

Respectfully Sheweth;
1) liiat petitioner/ appellant Is an employee of the respondents

Department and performing his duty with full zeal & zest 
and up to the entire satisfaction of his high ups.

y.ey\

«

That it is pertinent to mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Orakzai, 

That a DPC was held,to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota

2)

9of PST/PSHT/SPST. That a DPC meeting was held 

14.10.2020 wherein the petitioner/ appellant was 

recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated T0.12:2020 the appellant 

was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC; dated 14.10.2020 and notification 

dated 10.12.2020 are' attached as annexure

on
I

A & B).

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of the

«

! -
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educational testimonials are attached as annexure •••»

C).

5- •

4) That vide letter dated 11.04.2023 the respondent No. 3 was 

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No. 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision, (Copies of theJetters are attached as 

annexure

a

D).

5) That astonishingly vide impugned office order dated 

19.05.2023 the prontotion order dated 10.12.2020 of the 

petitioner/ appellant cJongwith 23 others were withdrawn in 

utter violation of the law and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached as 

annexure<

9

' «
,E)V

deling aggrieved from the, impugned 

19.05.2023 preferred departmental 

' departmental appeal is attached as

6) That the appellant f 

office order dated 

appeal. (Copy of the «

F)annexure

•J

7) That the departmenlal appeal was rejected vide appellate

order dated 09.08.2023 as note on the departmental appeal 
with no good reasons

9

8) That appellant alonwith 23 others colleague preferred
1

departmental appeals for the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated

I •.' >

o
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09.08.2023 filed appeal No. 1685-P/2022 alongiwth 23 

others.
>

I

«

9) That this Hon’ble Tribunal after calling replies/ comments 

and hearing arguments of both side dismissed the appeal of ^ 
appellant alongwith 23 others appeal through a 

consolidated order/judgment on 08.01.2024. (Copy of the
r * * : ' ‘ •

consolidated order? judgment dated 08.01.2024 is 

Annexure

. ■

t i

G).

10) That feeling aggrieved by the order/ consolidated judgment 

dated 08.01.2024 the petitioner/ appellant approaches this 

, Hon’ble Tribunal for the review of the inlpugned judgment 

on the following grounds:-
.P

V- >

9

GROUNDS:

i
1

A. That the impugned order of this Hon’ble Tribunal dated 

08.01.2024 has been passed without due diligence. The
•i . _,

mistake or error is floating on very surface of record. 
The elements of discrimination which is/was apparent 

on the record but this aspect of the appeal/ case has not 
been dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has not address this important 

issue for determination of the case in hand. All other 

similar employees has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

9

9

1

«
t
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been withdrawn vAich needs indulgence of this Hon’ble 

Tribunal through the instant review against order/ 
judgment dated 08.01.2024.

A

9

B. That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of judgments of
i

the apex Courts that once an order has been passed and 

acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant has been 

promoted to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour of 

petitioner/ appellant.

f

«

i

C. That the order of this Hon’ble Tribunal dated 

08.01.2024 is not the speaking order as the same does 

not addressed all : issues and important issue has not 

properly addressed as per dicta of law and justice.

■■1

i''.

«

D. That the Hon’ble Tribunal have not dilated upon-the 

issue of the seniority of the petitioner / appellant after 

the withdrawal of the promotion order dated 19.05.2023 ' 
and after the dismissal of the appeals of the petitioner 

through consolidated order/ judgment dated 08.01.2024 

is also silent about this important aspect of the case in 

hand which needs to be revisited/ reviewed.

«

«
■. ■■<

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of argiunents.
«

y

«

>
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; It is therefore, respectfully prayed that on acceptance -ft

of this review petition^ the impugned consolidated: Order, 
judgment of this Hon'ble Tribunal dated 08.01.2024 and 

that of 19.05.2023 and 01,08.2023 may very graciously be ■
' j

set aside and the promotion order dated 10.12.2020 be

restored with all back benefits OR any other relief which• \

this Hon’ble Tribunal deems fit in the circumstances of the

k

A

jt

Review Petition may also be awarded in favour of the 

appeUant.
0

\

Ck:Dated 22.02.2024

Petitioner/ Appellant ■-.i

1 i
! Through

V
Hidayat Ullah Khattak 

Advocate, High Court
'x

••
CERTIFICATE:

Certified that this is a fit case for review.
: :

i

Advocate
f

c i

•A : \
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BEFORE THE CHAIRKjANKHYBER PAKHTJJNKHWA 

SERVICE TRIRTTNAT.
<s

\ -
Review Petition No. ; /2024 ••-j-

In i

Service Appeal No. «/2023
K

y ..

Mr. Mr. Amjad Khan .

. -t'Petitioners
•• '• I

Versus
Government of Khyber Paklitunkhwa and others

«
>

! v'

Respondents•;

AFFIDAVIT
I, Mr. Amjad Khan, CT 0PS-15), GMS Zanka khel, District 

Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Review Petition are true and correct and nothing has been 

concealed from this Hon’ble Court.

«

<9

v-Q
Deponent 

CNICNo. 21604-6719114-7 

Cell No. 0333-9537193
Identifi 

HidayaTUi^h Khattak 

Advocate High Court

V

'v

I '}
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BEFORE THE CHAiImANKHYEER PAKHTIJNKHWA

SERVICE TRTRJINAT. «
\ \

IiReview Petition No. /2024-
In 5 '

Service Appeal No. /2023

Mr. Mr. Amjad Khan

Petitioners
s'!.

■ Versus
Government of Khyber Patiitunkhwa and others

Respondentss

APPLICATION FOR SUSPENSION OF

OPERATION ' OF THE IMPUGNED

CONSOLIDATED ORDER/ JUDGMENT
OF THIS HON’BLE TRIBTJNAT. DATEDi

08.01.2024 TILL FINAL DECISION OF
O

REVIEW PETITION.

Respectfully Sheweth;; -
«

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed. t
{

I
i

1

2) That grounds of Review Petition may be read as part and 

parcel of this application,
- . i

: i
- -1

.1 •
9J

t

I

I
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3) That prima facie casfe^'exists in favour of petitioner and he is
' • "1 sanguine about its success.

■ ' I , • ’

4) That balance of convenience also lies in favour of 

petitioner.

i

i
>

) i

5) That in case the relief as prayed for in the heading of
f

application if not gianted, then petitioner will be put to 

irreparable loss.

9

I

' .r
■

It is, therefore’ humbly prayed that on acceptance of 

this application, the operation of the impugned
i

consolidated order/ . judgment of this Hon’ble Tribunal 

dated 08.01,2024 may kindly be suspended till final
fdecision of review petition.

0

1 ^

: 5
e

■ '.J-

• fr< •
Dated 22.02.2024

. 1
Petitioner/ Appellantt

{ ■n i Through 9%

Hidayat tJflan Kliattak 

Advocate, High Court(
i/
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BEFORE THE CHAIRMANKUYEKR PAKHTUNKHWA .fe
SERVICE TRJBUNAT.

V-
jiReview Petition No. /2024

In. j-
rl ; •Service Appeal No. /2023

r

Mr, Mr. Amjad Khan• p, : V 1

Petitioners■J* '

Versus
Government of Khyber Pakhtunkhwa and others

Respondents
i :AFFIDAVIT

I, Mr. Amjad Khan, CT (hPS-15), GMS Zankd Khel, District 

Orakzai, do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Application are true and correct and nothing has been concealed 

from this Hon’ble Court. ■

\

Deponent
CNIC No. 21604-6719114-7!

.•t

Cell No. 0333-9537193 9

Identified hf\ / 
Hidayai^^^W^^^iattak 

Advocate High Court
//-.J- z'

'J

9

\i

i
C

•f u!
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BEFORE THE CHAIR -UNKHYBF.R PAKMTTINfCHWA

SERVICE TRimiNAT.

•; 7

Review Petition No. 
In

Service Appeal No.

/2024 «

/2023

Mr. Mr. Amjad Khan 9

Petitioners
Versus

Government of Khyber Pakfitunkhwa and others9 .

Respondents

ADDRESSES OF PARTIES
PETITIONERSM

%

Mr. Amjad Khan, CT (BPS-15),
GMS Zanka Khel, District Orakzai 
RESPONDENTS

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) , District Education Officer, District Orakzai, /)
Dated 22.02.2024

9U -

«

: ‘'I

9
1

L i,

Petitioner/ Appellant
Through UjM/u

Hidayat UHah Khattak
! Advocate, High Court

'A:
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District Edncation Office 

DisMct Orakzai

<
? ••i

1r ^ //o;•.?;'=.^,v-.; .c 'fv'.s : t iPhone. 0925-67' •>) 7 FAX 0925-690017 DatedJ_f__ \
//OJ2Q20. \sr“

~AM P'^O'^OTION COMMITTEE HFI n ON 14- =•!
'i/ ;i
;]AJsS &

% A nie^ting of the Departmental Promotion Committee was held today on 14-10-2020 
at 10:00 AM under the Chairmanship of District Education Officer District Orakzai'to discuss the

f promotion cases of Male,PST/SPST/PSHT>b CT B-15, in the Distirct Education Office Orakzai. 

The following attended the meeting;

1. Mr.Fareed Ullah Mehsud',District Educat-on Officer ■

2. Mr. Hameed Ullhan Jan .Additional Director NMD

3. Mr.SaifUliah, Principal B-19GHSMandati District Orakzai

4. Mr.Muhammad Iqbal ,HM GHS Mishti Ba-ar

5. Kausar Ali, ADEO District Orakzai •

u Ii

i

;s* •
1. I

IChairman

(KPE&SED Representative) 

. Member 

Member 

Member 
Member 

Member 

Member 
Member

1
I

I

! 4§

I
I'

J
6. Mr.Abdul Abdul Malik, ADEO District Orakzai

7. Mst. Nabila Naz , ADEO District Orakzai

8. Mr. Shakeel Ahmed . SST GHS Swaro Kot

9. Mr. Wahid Ullah ,SCT GMS Bagara Mishti,

The meeting started with recitr9.tion from the Holy Quran. The Chair welcomed the ■ 
participants. The following items were discus.sed in detail by.the DPG keeping in view all the aspects 

of the cas^e and finally unanimously recommended the promotion of the following teachers 

vacant post vyith immediate effect.

-'fe'" ■EBIM'iaN OP PST/SRST/R,:5TO,(MAEE1iPRaMaBiaSTmpS.1SMNgRRf^l-ll-,Ai? 
BASIS - ‘ '

The case of promotion of PST/SPST/FGHT (MALE) to CT BPS-15 against.vacant posts 

considered and the DPC recommended as under:

r
' -1

1
•i
J
•1

ijV4| :i1

I
1

'Ev

I V''on the 3,■ dB

w

3

; 'j
1
il ■

cl
1

was
1
.ilJ

Total No. of CT (M) Vacant Post 60 3
160 % share of PST/SPST/PSHT Posts

Share of promotion 100%
36 3

J
36

Net to be Promoted 36
iAvailable for promotion 36 li: ifiS

I • N' ' ■

Recommended for promotion to CT 36

.1
J
1
j-

3
■I

i
■.

■■1
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Garhi

i(? Zee/ial Ali r/-yj o1^1976'\ ojm'n •; t,j ;
2 66 Amal Hassan^

«immi23/os/::.^s ua ismnm^-—"—
15 ‘ m■{• \15 <

32/G3/2U)!
GPS Khawas Khel

i GPS A}: 7
;i159 Ali Majan 

. Yasin hllah 
Alimawar 
Shah

Sarka
Aakhel
GPS^SaHaMshti

15 05/03/1979
~03/01/1980

5 01/09/2015
^1/09/2003

160 i
15

6 I 161
15 lO/^/l982 01/10/20b3

11 I 01/03/197J 
01/01/1979

_GPSSarki KhA 
GPS Sania 
Mamozai

GPS Sangra

mmm o3/os/,or/ °fl

7, ■JMA Abdul Shaknn. 
Samar Giil 

~lCbAUl nr
Pehman 
hduhaniniad 
Umer

5Jir Asdwr

23/10/2003
29/07/2001

8 169
15

\91 170 15

15!—j 22/04/1975 03/09/2005. 
16/im984 OS/OQnanl

i. GPS Ramble Anlni15
GPS Khansar Boor12 219

1' _ Iqbal Hilx.'inin
Waheed Jllnh GPS Biland Khel15 01102/1979 I 23/]0/ynn‘: 

06/05/1985
13 No.212

24/11/2009 GPS Star San, 
GPS hdir KalammmoiJ Khd

1±\2"S J^qisun Jan 
/Inhainnurd 
■1 agi^oh 
Aliihainniad 
ftunif_

Rahman 
Gvl Karim 

_ R>a/ilShah 
I Mad Ur 
Jlahman

12 01/03/1986
15 279

12 09/03/1987 2Mm09,, \ GPS Malang 
. GPS Bada 

^mmt'ljheikhan
16 280

12 2hl2/1982

_!/ I 282
18 I 283

12

2m5/1984 24/11/1mo

19 284
12

20 I 2a’J
12

j-.GPS Jaba Kada 
j -GPS Karapa 
I Samana__________

jdPS Khar Khushta 
GPS Poor Kah!

21 28/ I Gul Rahim 
A.difacj Ali 
GloskeanKhnv,
S.Rhadim 
Hussain 
Raajs Akb 
Idassain 
A/gher
Minawiir

295
I .----------- ^A^UOiOHmd 24/lf/2009

-----A?ASh:mBmsan

12 05/04/1979

18/03/1985 24/11/2009 
12___ J 0/04/1984 02/12/2009

,, 03/05/1985 
, J 6/02/1982

JO/02/1981

24/11/200922 288 12
23 289

24 290 12
24/11/2009
'T4/II/2OO9

25 291 GPS Shamer12ar
GPS Zakhtan

26 293 12
MJ172009 OPS Paloosi

C PS Injawar

G^S And Khel PnJn 
G'^S Beropi Ali29 300 Amjud Khan 

Saqib I'l 
Islam

12 18/02/1985 25/11/2009 K-ei
30 I 302 GPS Panjam Ali 

Khel
12 V:■JO/04/1986 24/11/2009X

(
'i

' <

/
i
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Amir iir 
Rehman 24/ll)m9.■ol m n 03/10/1982 GPS Khadizai No.I

24/}i//009ri2 304 Hihna! Khan 12 02/10/1981 GPS Sawaro Kot

r
. \Mxmawar

Khan
GPS Chopper 
Mishti24/l:US)09306 12 25/10/1982

Muhammad
Ghani•» -26/02/1985 J4/11/2009

13/04/198,4 25/11//009 
12/05/1986: -24/11/^09

30^ 12 GPSKoi AliKhe!/ \30835 Painda Khan 12 GPS YusafKhel
Israftl Khan GPS Khadizai No.236- 312 12I \: , I/ ■ a

■ No. of PST/SPST/PSHT (Male) to CT cleared for promotion = 36 

No. of CT (male) deferred for promotion = N1.L ■i
I

[
I

The meeting ended with a vote of thanks to-and from the chair.
t

1M i
r

\4\
2. Shakeel Ahmad | 

• SST GHS Swaro Kot 
Member

1. Wahid Ullah
SCT GMS Bagara Mishti 
^ Member

:!

. MlWl .T I
A i■4: l^usar All

ADEO Orakzai 
Member

3. Mr. Al
ADEO cTrakzai 

Memper

1s?■■ /• '

I
•!a-' 1ai^i(Hivi)luhai

‘'GHS Mishti Bazar 
Member

6.^|iabila Naz
^)BD\Drakzai
lembe\

5.

mMmI ^^SairduSv^rincipal 

GHS.Mahdati \
, Member

8-.7. IvIr.Rais Khan
ADEO Orakzai 

Member ■Jan ■

>KP:E^E£:fRepf^Vrtapve

V]
: i: 'I

I

___ Ullah Wiehsud
Distrldt Education Officer Oraiczai 

"(Chairman)

^ Mr i?1-'I 1/

I
. y i! •

iii

m
Iw

>/A"«

1
t
i!
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■ District Education^ Office 

'District Orakzai .
/:>

• No:

Duliid__AO /f^ :202(l.
Plione.0925-69:) ^7FaX0925-690017

“ Nofificafion:
As recommended by the Departmentc^ Promotion Committee during, its 

1 meeting held on 14/10/2020, vide Minutes ■ No’. 3514,. the competent 
■'authority has been, pleased-to'p''omcre & adjust the following male 

PST/SPST/PSHT teachers from PST/SPST/PSHT to CT Post BPS;15 against the 
vacant post in various schools mentioned against their names in distiict 
Orokzoi with immediate effect in the interest of public service'.

fcacf)er.;A:ff.':i
mW

.>■

's.Lrt'is# ;-v
CMS MIrozoiCPS Noor All 

Carhi-: 01/03/199305/02/197036 '/<t-enol All 15i I
CPS Corhi 
Mani Khel

CHSS Kalaya
23/05/1995)5 . 01/0871970Arnol Hasson2^

GMS Alwarho 
Melo

CPS Khawas 
Khel3 r/03/2001 .13/02/1972Hossonullah 15126

CHS looli Bogh. 
Ofokzoi.

GPS
Sorko
Aokhe

- i

Cl/09/2003 : I05/03/19794 ’ 0159 i /■H-Mojcn *■ 15
CHS Mishti 
'Bazar

CPS Soria . 
Mishli01/09/200315 02/01/19805 : idO YosinUllah

1/ CHS Inzer PolliMunav/ar
Shah6^ 161 GPS Sarki Khel01/10/200310/03/198215

CHS Oran 
Sheikhon V

.CPS Sama 
MamozQi

1 Abdul
Shokoor 15 23/10/200301/03/1972■ I 7 16c

CHS Mishti
BazarGPS Sangra01/01/1979 29/07/200415i 3 ‘169 Samar Cul
CMS Sarki KholCPS Toropi All 

Khel
CPS Rambic 
Salai 

i • I'hAlil ur 
Rehman

\ . 03/08/200405/06/197915f709
CHS CulisianMuhammad 

Umer ' 03/09/200522/04/19761510 178
CMS Sarki KhelCPSKhangar 

BoarCS/09/20a516/10/198415218 tAif-Anqhar 
'//aheed 
Uilch

II
CHS Bilcnd 
Khel

CPSBiland 
Khel No.2< 23/10/200502/02/197915219ryiJ1

CMS Stcr Samm. jf/l 1/2009 GPSSferSgni05/05/1985 '12tobol Hu:coin
CMS Oosim 
Khel. Orokzoi.

.CPS MirKalam 
Khel 24/11/200901/03/198612Khaisla Jan278I

GMS Yokho- 
Kondow

CPS Malang 
Qorhi

Muhammad
VOQOOb

/
Zi/11/200909/03/198712!/279'

GHSMlsOfi . 
Sozof

GPS Bcdo 
Sheikhon

i Muhammad 
Hanif ' 

1
250

17 \ 282

24/11/2009-21/12/198212
GMS Babera 
Loki •

woseeb
Rehman GPS Cul Cheri24/11/200905/10/1935; 12

GmS Sofn Feror

Ih^J.-L
GMS Mir Melo 

j Shn/.klion _

j{b3 CPS Bilozov^i 
CPS Dazed 
Khel

03/12/200915/01/198212Cul Karim ■
i

:-?/11/200904/04/198012284 OoUnhah V.

O' 2
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: /Aati Ur 
2S:j I rehmnn CPS.JobO' 

Kacfcp • ’
Korapo 

Sa'mong '.

CHS Av./.Me/a-12 20/0511984 ■/All }/200<^

' 24/I ■1/2009
•fj>HS GulislonGul Rohim • 12 05/04/1979■ C

--g'gg : A;hfoq All 
I Moskeon 

^0<3 289 ; Khan

CPS Khar 
Khushfo

GA^5 Khali/
Sepoy (Khorol 
C/viS Dambex^ 
Lasii
CHS AndKhet

12 • 18/03/1985 24/11/2009 ■A t-/
12 10/04/1984 02/12/2009 CPS loorKaniSXhcdlm

Hussain.
/

24/1 290 ■ 12 03/05/1985 24/11/2009 CPS Shorher •I''
'^25/ 291 i Roses Akbar ' CHS Dron: 

Sheikhan
12 16/02/1932 \-24/11/9009'■ CPS lakhtan

'Ml
Hussoin
/■■'gher Ga^S Khali/ 

Sepoy
298 12. \0/02/1981 .24/11/2009 GPS Poloosi

i AA/hawor. 
295 i Khan . ./

I
,7298 Hasson

X
CHS Saifal 
Dora_____
GmS 2ofo

V/7 12 j0/05/1986 y/l 1/2009 _GPS Injowgr 
Mps Anc/ Khei, 
Bala

ypT
12 09/10/1987 24/1 1/2009

CPS lioiopi All
Khel

CMS /ankii
Khel_________
GA/}S Alwofha 
Mela

300 I ArnjQd Khan 12 18/02/1985 -15/1 1/2009V
■ joqib'U/
‘ kJo.rn_

CPS Panjam AH 
Khel" . ! 30/802 12 20/04/1986 24/11/2009

/ . Arnir ur CPSKhodizar
•No. I

GHS Swaro.Kotu-
i 5 ?/ i 505/ ■ Penman 12 03/10/1982 24/I1/2C09..
. / I /
V52 : 2bL . Hikrnct Khan

CPS Say/dro CHS Swaro Kol
12 02/10/1983 74/1 1/2009- Kol\ tAunav/or

Khan
GPS Chopper 
Mishlj .

•. '^n//306 CmS Babe'o

Ga-i'S Oamoer 
iasfi

7 2 25/10/1982 24/11/2009
A-', un a mm og' CPS Kol Alt 

KhelW i 507 Ghoni
Js /2G8

12 26/02/1985 24/1]/2009c
Fainda Khan' CHS Bagh Nok12 13/04/1984

12/05/1986
' 25/11/2009 - GPS Yusof Khel

/ Is.raiil Khan U/1'1/2009' GPS Khadizai ‘ 
No.2

CMS.Dona 
Khvlo312 12

Terms <S Conditions:
1. They v/ould be on probation for a period of one,year exfendaWe /or further perio
of one year. , ' ; ‘ ‘
2. fhey -//ill be governed by such rules regu/o/jons oyond when issued irony time i
time by The govt. • • • ' .
3. Thair services cdn^be terminated at any-time in,case his performance is foun.
unsatisfactory, during probationary peiiod. .'In i-cose of misconduct, he shall be 
proceeded under the rules framed time'o time: \ . . x '
A. Charge report should be submitted to-all concerned.
•5. There Infer-Se seniority on lov/er post vhll remain-intact.
6. !-lo TA/DA is allov/ed for j'oining his duty, ■
7. They y/in\give an under taking to be recorded in their service bookito the effec 
that if ony over payment is made to him-in /igh/.m/s order.Wii/ be recovered ond (7 he 
is v/rongiy promoted he v/ill be reversed. . -

j-

!

- -c.

;

■DlSm^ XTATION OFFICER 
DISTRICT ORAKIAlhAhto^rdoted: ' //2//2020Endst No.

■/)

Copy for c/orded for information and necessory.actipn to Ihe: ..,

c/or Educaf/on (E£.SEj Khyber Ed/^/i/unkEiwo Peshowoc^^.^C'''^
m

-1. Dire

*7

I
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T
ilii.,*T? -Jo ;

■ %

2. Deputy ^Commissioner, Orakz&:
3. District Monitoring Officer, Oraluai.

^ ■ 4. District Account Officer DistricfOrakzai.
5. Po to the Secretory'to GO'-t Khyber Pokhtunkhwa E& SE Deportment 

Peshawar.
6. PA fo.the Director (E&SEj Khyber Pokhtunkhwa Peshawar.
7. Accountant Local Office, Oralkai 
3. Teacher concerned.
9. Master File ■
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To- ■' -:■ ;<•'1

The District Ecucaiion Officer, 
Orakzsi al Ha'-.gu.-I

i;i:
i\INTER ni?^fP!nT TRANlSFFR/RROM-blsfRlCT.^ORAt^Al; iSubject: -\ y

TO DISTRICT HANGLI
1I

. :r**.

refer ic this'Office letter No. 14S85..-D3tecj.’11f.i am directed o
the subject -'ited above and to state (hat from'lhe'perusal of 

Prnmolion Order, Mr srafRel Khari S/O Gul Zarl Shoh PS = (BS::12)

'•.“V

C'-202:T on :.-i -
li'C

.=. ' •'■ t!
■n-.iurlir.c; S3 olhcrs Vi/fjre promoted to the post of CT.{BS"I5).vidG-.No.

Which is clear cut. '-'Iclstlon^.^i^Qf, /.■t':’.-;- -

In this regard' I am tOrlher directed-to.ask..ycu-t9/withdraw4hbpr^^^^^^^^^ 

Pi-D-nolion Order of Ihe nenlioned CT, lnbludlng-23 dtiiorshbt!fed:j^^; 
vide Dated 10-12-2020 3S well ai^ucli Ilka cases^f.y^piaxi^lance-.jj;, 

be shared wifi this Office, please. .. f

- - *s»?«|gaapsiii
Ehbsl: abdveis

Diredcr Slementary, and;.Secondary 
Pakhlunkhwa, , . ■■..

.. .
••' <-El4rhenTaryrand.'Secrjnd'arymducatipn;.'.;c^?,v^

fsiiiliKlIMlii 

5iisip5liiiii
®fevfi£ES®|Si

6661-69 Dated 10-1^-2020, 

SnryicG Rules. 2012 ;
i r'' !

n
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0FFICE0FVHeD)STRlCT::£DUCATipN5l=FlCERifMn0^^^^^ 
m ■ ' DISTRICT. H=AJQUARTER.ORAKZAi;AT-

: ■' Phone 0925^6^0017.-(-aX^#j492^69C)DUf^:':%l^(^^- 
F’-iall:-'de'oDra!(zal2feQ'(a)offiail:'cQm

M. v3.i-i.!i:..DhM-oWrif^y; .■;' ''■ '

Wl0?
\k iSii W# !

, - ^i*wm Mil*

'K-M*‘j;:.r:i'ir.ri!.r; ar-"-
** ,/.i I* • ’.* . • * « •• • i.•i- :-• .•••I

V '-K "S
•.•.•••••■

To. \
Dlreclon . . ■ ,.•. -, . -. •.
Elomentary i S-^condsry Educalion, • 
Khyber PakhlurkhA-a, Peshawar.,

RFOUEST i gyiEW/APPRMSAL .

<• 4
i/' i*. T-,:"v

i i:.
Subic:!: - : I

RRlfirencfl ID Assirda^l Olredor (Esiab), Elementary i Secondary Educalion, Khyber;,.' 
P:.f.M.kmv. oifec idler tonr,-;: S'c 13011. daied lt/0-i/2023:v;hefeln !!'s has'baen ■-.i.

r,[ ihifi f)!r!f.e'bR2nnq No. 66(10. ''-aleri 10-l2-2D2rj lo (ho
•• i **• * *'*.*•*. il'.*.‘j* *

Foregoing in view of Ihe above, the 3forB5aldTwenly-four/^TP^^^rvBP^,1?^VB^be^

■pnnnb-! lo the post of C7 BPS; ‘5 In Dlslrlct Orekzal byadherlnglhe folloWioH odlerla.^.^^^

VvHr-nFAS. !he promoied PSTs have been appointed on 2‘1/09/2009 or 
years of continuous Govt, regular ssn/lces during pramdion tn 2020^- ,.-^.p •.. “i^f

2i WHEREAS lhfiroar3nosMnc::icinRtJpoBl.so[SPSTBPS! 14;forpromotion of Ihc-ie^ "r-iL:DCT=-:^^.is;
3;. WHEREAS, In cn.se of avali-'.oillly of the

WDUlrt have been eligible for "mmollon to (tie posts ofSPST BPS. ^ p n.i ■* P

»srMssisjfeSiiilWip®
kansfer/NOC andservlpg h ^^islrict Koi.^^|he pos|^fp|n^^

Iri jhi
Interest dfpubb"sQrvi6Bahd'ld;flvdrf;flnyi!ll9all95;'Pj?As0/^);^>i0i(:'?..v'\A^^l^^

■mrnma^^m
'•' • ■• -’ .-I-- •■■ •;*, ;■ .'-■■/ I
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OFFICE OF THE DISTRICT EDUCATION OFFICER- {M)-ORAKZAI 
DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU 

Phone # 0925-690017 Fax # 0925-6900T7 
Email: deoorakzai2D20@Qmall.com

1.4).. ilgi , ■ -.-.ryl .IcOW 
Rf^ber P*khianl(hw« Ek 
5«candMv £d«jcAno<» Ck

No... .....DattiJ'..

■OFFICE ORDER:

In compliance of the Directorate of E-hmentary & Secondary Education, lOiyber Pakhtunkhwa 
Peshawar vide letter bearing No. 16811, dated 11-04-2023, the competent aufhonty DEO (M) Orakzai is pleased to 
withdraw the promotion orders bearing Endst: No. 6660, dated 10-12-2020 in respect of the follo'wing twenty four 
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 in District Orakza of the promotion order ibid. ' . „ 
Furthermore, the foliowing teachers are hereby adjusted in the schools mentioned against their names with 
immediate effect. ' ■ ,

u

PLACE OF ADJUSTMENTCURRNT PLAC&OF POSTINGS# .■ NAME
GMS Star Sam GPS Bara MelaIqbal Hussain '1.

GPS Stara Kada2, Khaista Jan GMS Sairi Feroz Khel
GPS Sark! Khei3. Muhammad Yaqoob GMS Yakho Kandow
GPS Bada SheikhanMuhammad Hanif4.- GHS Mishti Bazar^ i
GPSGulCheri •GMS Babra Laakl'5.' Naseeb Rehman
GPS GhutakAli KhelGMS Safri Feroz Khel6. Gul Karim

GHSBazId Khel GPS Rangin Khel7. Oalil Shah
fi. GPS Dago TakhtakGHS Avi MelaMali Ur Rehman

GPS KheeKada No.19. Gul Rahim GHSGulistan
GPSBalKot10. Ashfaq Ali GMS Khalil Sepoy
GPS Oran SheikhanGMS Damber lasli11. Maskeen Khan
GMPS ShamerSyed Khadim Hussain GHSSAndkhel12.

GPS Kagnai Sier KhelGMS Wampanra J •13. Raees Akbar
GPS Khar KhushtaHussain Asgher GMS Khalil Sepoy .14.
GPSArkhio KilliGHS Saifal Darrah15. Minawar khan
GPS Suleman Khel16. GMS Mirako Payan •Shiren Hassan
GPS TaghnaiGMS Zanka Khel17. Amjad Khan
Will be adjusted as and when Ihe Inter
district transfer is withdrawn by the 
Directorate of Elementary. & Secondary 
Education Khvber Pakhtun Khwa

GHS Jarma District Kohat18. Saqib Ul Islam
V

GPS Swaro KotGHS Swaro KotIS. Amir ur Rehman
GPS Khadizal No.120. Hikmat Khan GHS Swaro Kot

■GPS ZorChapper21. GHS Chapper Mishti,Munav/ar Khan
Kot Ali KheiGMS Stara Kada22. Muhammad Ghani
Ghutak All Khel23. Painda Khan GHS Baqhnak
GPSTaroplAll Khel24. Israfil Khan GMS Dana Khuia

Note: V
i'1} Fresh charge report in their original Basic Pay Scales as on 0i:-12-2020 should be submitted to all concerned within 15 days 

■ positively. In case of failure/refusal, they will be treated under tne Khyber Pakhtunkhwa Govt. Servants iEfficiency & 
Discipline) Rules, 2011.

2) FA/DA is nol aliov/ed (or joining of their duties.
DISTRICT EDUCATM QFFICER (MALE) 

DISTRICT 01
A

\w J
Copy of Even No. & Date:
Copy forwarded for informatioh^nd necessary action to Ihe:-

1) Director Elementary and secondary Education Khyb- r Pakhtunkhwa Peshav/ar with the request to withdraw Inter
' , District transfer order in r/o S# 18, already transferred to District Kohal vide Directorate of E&SE KP No. 13656- ' /

61/F.No 51 Transfers Dated Peshawar the 27I12J2022.
2) Additional Director (Estab), Directorate of E&SE, MAi, Peshawar.
3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzai.
5) Deputy DEO (M), Orakzai.
7) Assistant Director (Estab), Directorate of E&SE, KP.i.-'eshav/ar vide his office letter quoted above.
8) Princlpal/Head Masiers/lncharge HM and Head Teachers concerned.
9) SDEOs concerned for further necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakzai;;br further necessary actions.
11) - Focal Person (HRMiS) for necessary action.
12) PSTs concerned
13) Office Copy ^

i

i

I

i

. DISTRICT EDUCATION OFFICER (MALE) 
.niRTRinroRAi^Ai

♦
\

j

mailto:deoorakzai2D20@Qmall.com
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OFFICE OF THEDISTRiC? EDUCATION OFFIS|^(M>ORAI<2Ar :
DISTRICT HEADQUARTE-; ORAKZAI AT BABERteA-HANGU 

. Phone # 0925-6 0017 Fax # 0925-690(317 
Email: deooi .jl(zal2020@amail.com »<i8F-»icz:*=i;n==c:

4.

•. rv
* ■ «' • *T ^^^1

na«V>«r\)(MV
ft««Ccj04SMry CJu£*llo#i 0«p«rVT««f> •** *

t

To.
. Director,
Elementary & Secondary Education 

. Khyber Pakhtunkhwa, Peshawr r.

RFQUEST FOR REVIEW/APPPvAISAL

! '
I

I

Subject:-
Reference to the Assistant Director (Estab), Elementary & Secondary Education, Khyber 

Pakhtunkhwa office letter bearing No. 18811,.dated .1.1/04/2023'wherein it is,has been direcled to,.withdraw 
the promotion order of twenty four/24 PSTs BP?: 12 to CFBPS: 15 in District Orakzaf issued vide Nofificaton 
of this office bearing Noi 6660; dated 10-12-2020 to (he/extent at Serial No. 13 to 36, twenty four/24 m 

counting.
a

Foregoing in view of the abov^^ the aforesaid twenty four/24 PSTs in BPS: 12 have been 
- promoted to the post of CT BPS: 15 in District Orakzaiby'adhering the following criteria.

1) WHEREAS, the promoted PSTs have been appointed on 24/09/2009 as PST BPS; 12, hence having 11 
years of continuous Govt, regular services during prorhptioh in 2020. ^

vvould have been eligible for promotion to the posts of SPST BPS; 14 pnofto this promotion way back in

4) WHEREAS,there, was no other eligible, willing senior .candidate then the prornoted PSTs for promotion to
5) WHEF^°S, 60 podts’of CT in BPS:,15 (Msisj iri 'district Orakzai were lying .vacant at DPC in

2020 and those'PSTs in BPS:M2‘have been pramdted under Service Rules 2012 the .60/o share of
. SPS/P.SHrtothepdstsofCTin.BPS:::i5: ' - ■ ■ , , ■ ddc I'ri cm.. ■

6) WHEREAS, the promoted PSTs; .had^already .been ;served on the POsts Qf CTs.in BPS.-15 since 
11/12/2020 and one of the prpmdted PST (Mn. SaqibiQI. I^lam) has already obtained the inter distnct
transfer/NOG and serving in District Kohat on the post df.'GT in BPS: 15.. -

i •

. • ••%

r

■i

■ S':\
• .V ;

IfiUie lignt’of above, letter'jssu&T by.your esteemed office: dated;11/04/2023 rhay be reviewed .
in theinterestdfpublic serviceand to avoid any ITigatipn,;please. •

r '*

\TiON.OFFfcER^(M)DISTRiGT.ED

Copy of Even No. & Date:
Copy fonwarded for information and,necessary action to the:-. '

1. Deputy Cpmrnlssjorier, Orakzai. • .. ••.i - , . • -
2. Additional Director(Estabj,’Directorateor E&SE,Ws,;i^ybeVpakhtunkhwa,Peshawar.
3. Assistant Director (Estab),* Directorate c*E&SE, ktiyb'er.Pakhtunkhvva w;r.! hfs'office letter vide cited ■ 

■■ above.-,,
4. ’ Office Copy.

•5

T

.
DISTRICT EDUCATION OFFICER-'(M)

I
■f-

■ ./ '■

fvi /
V 't

V

V

i • I

mailto:zal2020@amail.com


11>
. -T.

*Cj 'Mi;
. t,

1

J-./'ihCONUAHV KUUCATIOK ivSIVUmkA 
IMKlitUNKHWA VKSllAvy AU X. 

V.lH}. J»l/UISTHICT CAWHE THANS^tttS.
i

0 ^ -NO, , : OATF.U . -\
■.

a^SsessM^bu'M • .-T.'s

U •

..V
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The District Education Officer (Male). 
Xfara kzef at/“iangu

iV

Subject: - APR
1

subject cited above and to state
in respect of Mr

I am directed to refer to the
K.thai the Appellant Authority is pleased to reject the appeal

and 23 others, promoted from the post of:PSTs
''V,.t'

Naseeb-Ur Rehman Ex CT 

{BS-12) to the post of CTs (BS-15). against the existing rules/policy.

rri thefurther directed toi In this regard, 1 am
I

ppellants accordingly, please.a
\

Assistant Director tEstab)

Elementaty rn ■, lj
■\

:

/F.No.37 ^
GoDV of the above is forwarded to Ine.-

PA to DirectoJ Elementary and Secpndary 

PakhtunkHwa Peshawar

Ehdst; No,
Education KhydeT
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\ IV. appeal 20^3
1 •\ \« ' s- «

I
5'r

f^?^^iavraV^ -s.-i
Mr. Amjad Khan, CT (BPS-l-S 
GMS Zanka Khel, District Oi-al r.ai.

!

appellant

;
VERSUS

TM xm Etotor, »'s.Ond.^ EJuaton Dsfatol/

, Sf dST
.

! i-;
-■i

respondents3-( t
A

i,

uNDEB^sEtaimaJfmiBps^S'SS
ifw5ijSi»us£UiizaJS6^J^^
ORDER_MIiB-lfl ..c A^Pll JiTE ORDiSiMEiS

, wiTHDBAWiiLMEI arpealoLThI:
.!

PRAYEEI .. .u:, the impuaned.SE^er.^ated
That on acceB^ma^hi^ app ’ Jl

f^wf^r nf the aPJjg^jgBij.

f

i

:
R/fiHWETHl 
nN FACTS!

s'sr«=^
satisfaction of t^s high ups. ■f,'iu
Is u'^j! ^slnStt^ they are

, ■ working wil11,the full zeal and ^est.
2.
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. 2." . V*-4
dated-10.12.2020 ffie appellant was promoted to the post of CT 
(BP5-i5), Copies of the minutes of the DPC dated 14.10.2020 and' 
notificatipn dated 12.12.2020 are attached as annexure .........ASiB.

4. That the appellanta highly qualified persofi and his field! Copy of 
the educational testimonials are attached as annexure ... c.

•i
5. That in pursuance to the notification the, appellant;, started 

performing his duties with devotlod and tip to the entire satisfaction,
' of his superiors,

6. That vide letter'dated 11.04.2023 the respondent No. 3 was asked
^ to withdraw the promotion order dated 10.12.2020, in response to- 

■ which the respoiidant No. 3 vide letter dated 09.05.2023 requested 
the respondent No. 2 for the review, of the decision. . Copies of the 
letters are attached as annexure............ ............. .............

. ' ’ ’ ’ . v;

7. Thatastonishingiy Vide impugned office order‘dated 19.05.2023 the 
■ promotion order dated 10.12.2020 .of the appellant was withdrawn

in utter violation the law and rules on the subject. Copy of the 
office order dated 19.05.2023 is attached as annexure ........

S. That the appellant feeling aggrieved from the impugned off ce order 
dated i9.65.'2023^preferred departmental appeal. Copy; of the

9.. That the departmental appeal was- rejected vide appellate order 
dated ^|,0S.2023 ds note on the departmental appeal with no good 
reasons.

10. That having no. other .remedy preferred the instant appeaton the 
following grounds amongst the. others. .

D.

u

..E.
■ T

1
"' departmental appdat isattached as'annexure^ •

i

I ;

I

GROUNDS:
V..

A-That the impugned qrder dated 19.05.2019‘and appellate order dated 
‘ '^?-.0^,2023 issued by the respondents are against the law; facts, 

norms of-natural jUst’ce and materials on the record hence not tenable 
in the eyes of iaw.;

■ B-That the appellant has not been treated in accordance wjth law and 
5^0 RLjes by the respondents on the subject noted .above and as sdich the 

.respondents, violated Article 4 and 25 of the Ccnstitution of Islamic
Repubitc of Pakistan-1973. ,

[

C- That no show cause notice has been served upon the appellantibefore 
the issuance of the impugned orders. •

■ .D- That no right of defense has beeh^provided- to the appellant hence he- . 
has been condemned unheard- thus violated Artl.le-lO-A Of the 
constitution of the Islamic Republic of Pakistan, 1973. ■ ' ' ;

7

; '

j
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E- That under the pTinGiple of Locus Poenitentiae the respondents 
duty bound not to ■withdraw the promotion order. .j

are ;

i

F J'hat no regular inquiiv has been conducted in to the matter before the
' issuance of the. impugned orders. : •

responderits acted in arbitrary and malaflde mapner by ^• , G-That the
issuing the impugned orders.

T

t

1

H- That appellant seeks; permission to advance other grounds and proofs-: 
at the time of hiring.. ■ ' i ^

It is therefore, -nost‘humbly prayed that the appeal! of the-, 
appellant may very.graciously be accepted as prayed for, please..

i ■

)

. I;!
l: \

f

Dated: 31-05-2023!
PPELLAMT

i

ATOAb KHAN
- /tThrough:

NOOR mohammAd KHATTAK 

KAMRAN khan ; 
UMAR^^BoQ^i

' MUHAi^AD AYUB
, ■ ■ ■

0

s

;
sI

f

DNANWAL!i
i

MAHMOdDJAN
Advocates, Peshawar .y

V

affidavit
;

■ I, Amjad Khan, CT (BPS-15.), GMS Zanka Khel, '"‘f ^
solemnly affirm and dedar.a on Oath that the and '

■ Appeal are true and correct to the best of my knowtedge and belief pnd
that nothing has been con.^iealed from this Hon ble Tribunal.i

I

i

^ DEPONENT
I :;

1 4

V.I uKR

t

c-<-n
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BEFORE THE KHYEER ^AKHTUNKHWA SERVICE TRIBUNAL

5

PESHAWAR
;

./2023 iC.M. NO..
IN \

iJ2Q23APPEAL NO.
*

; (
EDUCATION DEPT. :VSaH3AD khan

i

.
application for suspension of the operation of the ; 
ORDER DATED 19,115.2023 TILL THE DISPOSAL OF THE 
MENTIONED APPEAL.

'I
!

: I

R.SHEWETH;

1. That, the titled apoeal Is submitted before this Honorable tribunal along 
' with this appiicaticn in which no date has been fixed yet. j

2. That the applicant had filed the titied appeal against order dated 
19.05.2023 whereby his promotion from PST to CT notification has been 
withdrawn.

! • K.I V.,

;
5I

all the three ingredients required for grant of stay bre in favor of 
. the appellant. '■

4. That the contents of the appeal may-be kindly be considered as part and 
parcel of the instant application.

5. That, any other ground would be taken at the time of arguments with 
prior permission of this honorable Tribunal.

It is therefore, most humbly prayed that on acceptance^ of this 
application the impugned order dated 19.05.2023 may very kindly be 
suspended til! the disposal of the instant service Appeal.

3. That,

,!
i
;
i

• Ss
ij1

I
i
i

* • . i
i;

appell^t
THROUGH; ff i

NOOR MUHAMI^D KHATTAK
ADVOCATE SUPREME COURT

i)' ;\
. Cfertfj '

& nDate of Pre^ 

Nr.nibSi or\.-'
Cc; ,

4^

7

To.--'.-.

Dabc:'' ■ 
Xlijte erf D;- ■ -

:
r-V

\



iL
'

. ¥ ■5^ •

S-

1

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
. i

Service A|:'peal No. 1685/2023

... CHAIRMAN 
... MEMBER (J)

BEFORE: MR. KALIM ARSilAD KHAN 
• MRS. RASHIDA B ANG .

Mr. Naseeb Rehman, CT (EPS-<I5) GMS Biibra Laaki, District Orakzai.

.... {Appellant) Vu
*VERSUS.

1. The Secretary Elementary & ;7'-acondary' Education Department, Khyber 
' Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, Khyber 
Pakl^tunldiwa, Peshawar.

3. District Education Officer, Distnct Orakzai.
.... {Respoiidents)

N'lr. Noor Muhammad KhaLtal< 
Advocate For appellant

Mr. Muhammad Jan 
. District Attorney ... • For respondents

!
.06.06.2023
08.01.2024
.08.01.2024

Date of Institution 
Date of Hearing... 
Date of Decision..

'JUDGMENT

Rashida Bauo. Member (J): The instant servdce appeal has been instituted 

under section 4 of the Khyber P?.l:htunkhwa Service Tribunal, Act 1974 with 

tlie prayer copied as below';

“On acceptance of this appeal the impugned order 

dirted 19.05.2023 and the appellate, order 09.08.2023 may 

very' kindly be set aside and the promotion order dated 

10.12.2020 be restored ivitb ail back benefits. Any other

ii

I

f.
Ii

r^edy which this Tribeual deems fit that may also be 

awarded in favor of the af^pellant.”

i '
t
I;

r

•a;

i
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2. Through this judgment we intend to dispose of instant service, 

appeal as well as twenty-three connected service appeals which 

given as under:

are

\

1. Service Appeal No. 1686/2023
2. Service
3. Semce Appeal No. 1688/2023
4. Service A.ppeal No.1689/2023
5. Service A.paeal No.1690/2023
6. Service Appeal No.1691/2023
7. Service Appeal No. 1692/2023
8. Service A^ppeal No.1693/2023
9. Service Appeal No. 1694/2023 
10.Service Apvjeal No.1695/2023 .
11. Service Appeal No. 1696/2023 
12.Service Appeal No.1697/2023 
13.Service Appeal No.1698/2023 
14.Service Appeal No.1699/2023 
15.Service A.ppeal No.1700/2023 
lO.Sei'vice Appeal No.1701/2023 
17.Service Appeal No.1702/2023 
IS.Service Appeal No. 1703/2023

' 19.Service Appeal No,1704/2023 
20.Service Appeal No.1705/2023 
2,1.Service Appeal No.1706/2023 
22.Service Appeal No.1707/2023 
23.Service ApTeal No,! 708/2023

In view of common questions of law and. facts, the above

V.

'A
captioned appeals ai-e being disposed of by this order.

Brief facts leading tb filing of the instant appeals are .that the 

serving! as PSTs. That different posts of Certified

3. ,5

appellants were

Teacher (BPS-15) were lying vacant and, accordingly, the appellants 

were given promotion agamst the said posts vide Notification dated 

14.10.2020. That in pursuance of the said notification, they started 

pei-foi-ming duties in BPS-l'fi That all of a sudden ond9.05.2023, tlie

withdrawn by the respondent depaitment.

<

V *,i.)

TV-said notification was

z> ATTVKTE0c> ;• *

Kil»y5:,^

, Q&l(Ji .ii w ;-A
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Feeling aggrieved, they fihed depailmental appeals which were
\

rejected on 09.08.2023, hem;e, the instant service appeals.
V

We have heard learned counsel for the appellants and Mr.4.

Muharmnad Jaii, District A.rtcrney for the respondents and have gone ; 

through the record and the proceedings of the case in minute
i
4

particulars.

Learned counsel for. die appellants argued that the impugned
;

order dated 19.05.2019 was against law, facts and norms of justice, 

hence not tenable. He sufenitted that the appellants had not. been 

treated in accordance with-law/rules and as such, they had violated 

Articles-4 & 25 of the Constitution of Islamic Republic of Pakistan, 

1973. Further submitted that no show cause notice had been sert'ed 

upon the appellants before passing of the impugned order; that 

right of defense had been provided to the appellants and under the 

..' principle of Locus Poeniten^iue, the respondents were not duty bound

to withdraw the promotion. Lastly, he concluded that no inquiry had
■- ■ -- ■■■ ■ ■ ■ . ■

been conducted into Ihe nlatter and the respondents had acted in

arbitrai'y rhanner, therefore, he requested for acceptance of the instant 

service appeals.

5.
5u

»

no 'Vs
U

Conversely, learnsud District Attorney submitted that the
1 I

appellants had been treated accordance with law, rules and policy. 

He submitted that there was no ruies/policy of promotion of PST to 

the post of CT, therefore, ibo respondents had rightly withdrew the 

promotion orders. Further 'submitted that the impugned order was 

rightly passed and the appeil;.'.nts were treated in accordance with law,

6.

. :

AT'TjfrfrEB

\

I

i

I
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rules and policy in vogue. The refore, he requested for dismissal of the 

instant service appeals I
'0(

Perusal of record reveals that appellant was appointed as7.
h

Primary School Teachen vide order dated 23.11.2009 in Education

Department. Sixty posts'of Certified Teacher (BPS-15) were lying

allocated to -the quota of

■

f

vacant '^out ■ of which! 36 were 

PST/SPST/PSHT. DPC ’meeting was held on 14.10.2020 wherein:

t

appellant was also recommended for promotion, who accordingly 

promoted. After promotion, all of a sudden respondent No.3 was 

asked to withdraw the promotion orders of the appellant vide letter

dated 11 04 2023 and resultai/tly promotion order of the appellant was
(

withdrawn vide orderj dated 19.05.2023'- without any
I

Respondent contended ithat appellants were mistakenly promoted 

(who were PST) to the? poet of'CT as under the rules there is no 

channel of promotion provided for promotioii:Of PST TO CT, therefoie; ^ 

promotion order was withdrawn in accordance with rules. Relevant 

rules are notified on BjI 1.2012, wherein appendix to the schedule
i .

provides method of recruifrent, qualification and other conditions

specified reveals that the pest of Certified Teacher (G) ,BPS-15 is

mentioned at serial No. lb Of'the . appendix in accordance with which ,
\

criteria for appointment given in column No.-5 the method of 

recruitment is;

a) Forty percent by initial recruitment and
\

h) Sixty percent by proitionon

from amongst the Primary Sohool Head Teacher with at least five year

reason.

i

1

i

the basis of seniority cum fitness.on
• -

■'i)

1

I

r i

t
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service and having qualificatToi'i prescribed for initial recruitment of 

Certified Teacher. (General). Provided that if no suitable candidate is 

available amongst the Primary School Head Teacher for transfer then 

the post will be filled by the pj’omotion on the basis on seniority and 

fitness, from amongst Senior Primary School Teacher, vvhth at least 

five year service and having qualification prescribed for initial 

recruitment of Certified Teacher (General).

8. So as per Service Rules only Primary School Head Teacher with 

at least five year service having Bachelor Degree or qualification from 

a recognized University wifi Certified Teacher Certificate or two year v 

years Associate Degree' in Education from a recognized University or 

Eighteen months Diploma in Education can be promoted to the post of 

CT (General) and if no suiiable PSHT is available then Senior 

Primary School Teacher on the basis of seniority cum fitness with atr
least five year:service ^nd qualification mentioned above will be 

promoted in alternative and not PSTs. Admittedly appellants were 

Primary School Teachers at the'time of their promotion to tlie post of 

CT vide notification dated 12.2020. As per rules mentioned above, 

PSTs are not entitled for promotion to the post of CT rather as per 

Serial No. 20 of the appendix. Primary School Teacher will be 

promoted to the post of Senior Primary School Teacher on the basis of 

■ seniority cum fitness and Senidc Primary Schopl Teachers on basis of 

seniority cum fitness will be f tomoted to the post of Primary^ School 

Head Teacher in.accordance with Serial No. 19 of the appendix of

•1

1

u

\

n notification dated 13.11.2012,-;''
1-

r''{'
, )

t
1t

f
1,

i■i

t
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9. Appellants being were erroneously and mistakenly

promoted to the post of CT (BPS-15) by the respondents vide 

notification dated 14.10.2020 which was subsequently realized by the 

department who reverted the appellants back to the post of PST (BPS- 

12) from CT (BPS-15) by withdrawing 4)romotion order dated 

10.12.2020 vide impugned octdicalion dated 19.05.2023. When in the 

rules there is no provision/channel for promotion of PST to CT 

(General) then promotion o.rder of appellants being PSTs to the post 

of CT (BPS-15) was rightly withdrew by the departments respondent. 

It is also important to note that , appellant served for this intervening 

period of from 10.12.2020 uli, 19.05.2022 almost two and half year as 

Certified Teacher (G), theisforej salaries and benefits paid to the 

apfellan{s^-could not be recd'/ered from them being past and close 

transaction on the principle c- f'"locus poenitentiae ’ and estoppel on the 

part of respondents. Reliance is placed on 2020 SCMR 188.

10. For what has been discussed above, we are unison to dispose of 

the instant service appeal as well as connected service appeals with 

the observation that benefits paid to tliem could not be recovered from 

tliem. Costs shall follow the event. Consign.

1,

! -

y

A

V, ■

9.
9 r

Pronounced in open court at Peshawar and given under our hands
and seal of the Tribunal on this 8‘^ day of January, 2024.

• V*

11.

f

(KALIM ARSHID KH AN) 
Chairman

(RASHIDABANO) 
Member (J)

Date off..
Nuin'uc.rc.'i . ’•
Copyfr^

■ UrgcCi______ _ .r":.

Tovai..:...... .
Nar:v.. O!’ - .
Date
Date of Dclive:,

Kaleeniulihah

I
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