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The Review Petition of Mr. Israfeel. Khan

submitted today by Mr. Hidayat Uliah Khattak

' I Advocate. It is fixed for hearing before Division Bench

~at  Peshawar on ‘. Original file be

A

- requisitioned.  Parcha Peshi is given to the counsel for

I' the petitioner.
I ‘ '
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SERVIZE TRIBUNAL Fale

Review Petition No. /b«,y _ /2024
In

Service Appeal No.1704/2023 - dw W
Mr. Israfeel Khan ............. e, .Petitioner
Versus
Government of Khyber Pakh unkhwa and others S
D PR SUR Respondents , o
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10. | Copy of the departmental appeal F 23-24/A
11. | Copy of the consolidated order/ G 25-34 .
Judgment dated 08.01.2024
12. | Wakalatnama 35
Dated 22.02.2024 WA |
Petitioner/ Appellant . '5 . |
Thrpugh P @f{ {l qu .
Hidayam lah Khattak
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERQCMIMAL |

- Review i’etition No. / éé?.‘/2024' R
Inl: . ————' | e
Service Appeal No.1 704/2023
M. Tsrafeel Khan, CT (BPS- 15),. R A
GMS Dano Khula, District Orakzal . - |
e Petitioners "-
- Versus 4
1) Govemment of Khyber Pakhtunkhwa through Secretary e
Elementary & Secondary Education, Civil Secretariat,* o
Peshawar |
2) The Director Elementmry & Secondary Education, Khyber . =
Pakhtunkhwa Peshawzr R - A
3)  District Education Officer, District Orakzai o

............ Respondents

REVIEW PETITION U/S {$§ OF CIVIL

PROCEDURE | CODE READ WITH -
SECTION 7 OF THE KHYBER

- PAKHTUNKHWA CIVIL SERVICE o
TRIBAL ACT, 1974 AGAINST THE L
CONSOLIDATED = - ORDER/ 4 L

~ JUDGMENT OF THIS HON’BLE
TRIBUNAL DATED - 08.01.2024,
WHEREBY ~ THE  LEARNED
CHAIRMAN  DISMISSED  THE
APPEAL OF: THE APPELLANT |
ALONGWITH 23 OTHERS APPEALS. T e
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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned :

consolzdated Order. ]udgment of this Hon’ble T rzbunal

dated 08.01.2024 and tlzat of 19. 05. 2023 ‘and. 01 08 2023 |
. may very graciously be set aside and the promotzon order

dated 10.12.2020 be restored with all back benefits OR

ah_y other relief which this Hon’ble Tribunal deems fitin
the circumstances of the Review Petition may. also be

awarded in favour of the appellant.

Respectfully Sheweth;

1)

2)

3)

That petitioner/ appellant is an employee of the respondents
Department and performing his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

Tnat it is pertinent to mention here that number of posts'nf
CT (BPS-15) were lying vacant 'in the District Orakzai,
That a DPC was held to fill up the subject posts and among

these posts 36 number of posts-were allocated to the quota |

of PST/PSHT/SPST. That a DPC meeting was held on
14.10.2020 wherein the petitioner/ appellémt was
recommended alongwith 23 otheré for the post of CT (BPS-
15) and vide notification dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPC dated 14.10.2020 and notification
dated-10.12.2020 are attached as annexure ........ A & B).

THat the appellant is a highly experience and have required
qualification in the education field. (Copy of. the
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4) .

5)

6)

‘7)

8)

educational testimenials are attached as annexure ....

C).

That vide letter datec: 11.04.2023 the respondent No 3 was

asked to w1thdraw the prornot1on order dated 10 12 2020 - '

in response to Wthh the respondent No. 3 vide letter dated :

09 05.2023 requested the respondent No. 2 for the review
A

of the decision. (Ccpies of the letters are attached as ,

anpexure ....... D).

That astonishingly ‘"Vide‘ impugned office order dated
19.05.2023 the promotion order dated 10.12.2020 of the -
petitioner/ appellant élongwith 23 others wefe witilarawn in
utter Ylolatlon of the iaw and rules on the subject. (Copy of

<t

the office order dated 19.05.2023 is attached as

yyyyy

annexure.......u. E).

That the appellant feeling aggrieved from the impugned
ofﬁce order dated 119.05.2023  preferred departmental
appeal (Copy of the' departmental appeal is attached as

annexure ....-.......-....;;:F) '

That the departmental appeal was rejected vide appellate

~ order dated 09.08. 2023 as note on the departmental appeal

with no good reasons.

That appellant alonwith 23 others colleague preferred
departmental appeals for the -witﬁdrawal of ‘the impugned
order dated 19.05.2023 and after rejection vide order dated
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10)
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others
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That this Hon’ble Tribunal after callmg rephes/ comments

and hearing argumer:s of both side dismissed the appeal of

appellant alongwrth 23 others appeal through a-

copsolidated order/ jﬁ.dgment on 08.01.2024. (Copy of the
consolidated ordex/ Judgment dated 08.01. 2024 is

That feeling aggrieved by the order/ consolidated judgment
dated 08.01.2024 the petitioner/ appellant approaches this

-Hon’ble Tribunal for the review of the impugned judgment

on the following grounds:-

GROUNDS:

A.That the impugned order of this Hon’ble Tribunal dated
08.01 2024 has beon passed without due drhgence The
mistake or error is floating on very surface. of record
The elements of discrimination which is/was apparent

.on the record but thrs aspect of the appeal/ case has not

,been dealt with and the consolidated judgment/ order of '

this Hon’ble Tribunal has not address this 1mportant
issue for determmatlon of the case in hand. All other
similar employees has been promoted ‘and their

,promotion order has not been withdrawn and whereas

the promotion orders of the petitioner/ appellant has

09.08.2023 filed ap )eal No 1685-P/2022 alonglwth 23

=%, .
ks .
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been withdrawn vrhich needs indulgence of this Hon’ble

-Tribunal througl the instant review against order/

‘judgment dated 08.01.2024. . .

“~

B. That the principle of lobu's ponetentia has also not been
“addressed, whereas there are plethora of judgments o%
‘the apex Courts that once an order has been passed and

acted upon the sane can neither be recalled/ With;lrawn
and in the instant case petitioner/ appellant has been
‘promoted to PBS-15 and the same was acted upon
jtherefore vested rights have been accrued in favour, of

| petitioner/ appellant.

C. That the order of this Hon’ble Tribunal dated
.08.01.2024 is not the speaking order as the same does
not addressed all, issues and impertant issue has ‘hot

brOperly addressed as per dicta of law and justice.

D. That the. Hon’ble' Tribunal have not dilated upon the
'issue of the seniority of the petitioner / appellant after
the withdrawal of the promoﬁon order dated 19.05.2023
and after the dlsrmssal of the appeals of the petitioner

wthrough consolidared order/ judgment dated 08.01.2024
'is also silent about this important aspect of the case.in

hand which needs to be revisited/ reviewed.

E. That the petitioner / appellant would like to seeks the

kind permission of this Hon’ble Tribunal to advance
Lo S“’-
some other grounds at the time of arguments. '




It is therefore, re¢ &.pectfully prayed that on acceptance ‘

‘of thls review petition, the impugned: consohdated Ordcr’ -
judgment of this Hon’ble Tribunal dated 08. 01 2024 and-._-':ﬁ S
that of 19.05.2023 andl'01.08.2023_may very graciously be -

set aside and the premotion order dated 10.12:2020 be
restored with all back benefits OR any other relief which

this Hon’ble Tribunal deems fit in the circumstances.of the =

-Review Petition may -also be awarded in favour of the

| appellant.

<=
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Dated 22.02.2024

; | Petmoner/ Appell
; Through / ? e

deayat ah Khattak
Advocate, High Court

CERTIFICATE:;
Certified that this is a fit case for review. Hf% /

Advocate

&
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BEFORE THE CHAIR MAN KHYBER PAKHTUNKHWA
| SERVICE TRIBUNAL

i

Review Petition No. 12024

In : ’
Service Appeal No.1704/2023
j ‘ - ) X L
Mr. Israfeel Khan P I Petitioner - '
o " Versus
Government of Khyber Pakhtunkhwa and others , N
e e Respondents |
AFFIDAVIT.
I, Mr. Israfeel Khan, CT (BPS-IS), GMS Dano Khula, Dtstrzct
Orakzai; do hereby affirm and declare on Oath that the contents
of the accompanymg Revnew Petition are true and correct and
nothmg has been concealed from thlS Hon’ble Court T :’O "
D%:)nent : ‘
CNIC No. 21604-71 72209,.....9
Cell No. 0334-3174663
'Identlﬁed by; f(/
Hldayat Ulla hattak |
Advocate High Court o .




BEFORE THE CHAIRA ’4NKHYBER PAKHTUNKHWA L
SER VICE TRIB UNAL ; '

Review Petition No. /2024
In. . .
Service Appeal No.1704/2023 ,

Mr. Israfeel Khan ............................. Petitioner
' Versus
Government of Khyber Pakhtunkhwa and others
B TR E OO Respondents

s ke
VT AR)
ook

APPLICATION FOR SUSPENSION OF'_
OPERATION ‘ OF THE _IMPUGNED

- CONSCLIDATED ORDER/ JUDGMENT

}' OF THIS HON'BLE TRIBUNAL DATED
08012024 TILL FINAL DFCISION OF
REVIEW PETITION, o

i o -
NLod

Teeiaem

Respectfully Sheweth;

1) That the captioned Review'petition is being filed in this
Hon’ble Tribunal in whzch no date of hearing has yet been
fixed. ' SRS ok

2)  That grounds of Review Petition may be read as Bart and

parcel of this application’

3)  That prima facie case exists in favour of petitioner and he 1s

sanguine about its success.

4)  That balance of convénience also lies in favour of .

petitioner.




e,

5)

That in case the relbf as prayed for in the" headlng of e

application if not granted then petxtloner will be put to

1rreparable loss

It is, therefore,» I;.umbly. prayed that on acCeptance of

this application, ‘the operation‘ of the- 1mpugned.
consolidated order/ Judgment - of this Hon’ble Trlbunall S
dated 08. 01.2024 may kindly be suspended till final ';;;;.;zf,"._ f
decision of review peiltlon . o
Dated 22.02.2024 b \ -
: ' Petitioner/ Appellant \ .
. Through R ke b, |
Hldayat(‘b%z attak
; ) ~ Advocate, High Court .
" Ll 3
:
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Review Petition No. /2024

Advocate High Court
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BEFORE THE CHAJRA#“"AN KHYBER PAKHTUNKHWA
SER V1 _FE TRIBUNAL

.
!

In : |
Service Appeal No.1 704/2023

Mr. Israfeel Khan .............ccoovoooos o Petitioner
| Versus ° | e

Government of Khyber Pakhtunkhwa and others

| .......................... B T Respondqnj;s

AF“IDAVIT
I, Mr. Israfeel I\Imn, T (EPS-] 5), GMS And Khel Dzstrzct
Orakzai, do hereby affirm and declare on Oath that the contents -

of the accompanymg Applzcatlon are true and correct and

nothmg has been concealed ﬁom this Hon’ ble Court o H{)

, ‘ Deponent-’
CNIC No. 21604- 7172209 9

- | - Cell No 0334-3174663 |
Identlﬁed b}Z (éﬁ o . T
Kh . R

Hldayat Ul attak

< T

e
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BEFORE THE CHAIEVAN KEHYBER PAKHTUNKHWA
| ~ SERVICE TRIBUNAL

Review Petition No. /2024

" In
 Service Appeal No.1704/2023
! . G ‘
Mr. Israfeel Khan ....... e ereeerian ET Péti‘t_i_bhért L
. Versus , _
Government of Khyber Pa.khtunkhwa and others
e, e rvereeriintensnnsns ereeeeens R espondqg;s .
ADDRESSES OF PARTIES o

PETITIONERS » | R
Mr. Istafeel Khan, CT (BPS-15), o
GMS Dano Khula, District Orakza1 ST e, | '
RESPONDENTS | o
1) G()vernment of Khyber Pakhtunkhwa through Secretary

Elementary & Seconcaary Educatlon Civil Secretariat, -

Peshawar ;
2) The Dlrector Elemeptary & Secondary Education, Khyber

Pakhtunkhwa, Peshav: var -
3) District Educatlon Omcer District Orakzai »/»D
Dated 22.02.2024 | | o

Petitioner/ Appellant |
‘ Through K{Z
f Hidayat@%% tak
| Advocate, High Cour; : : "
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District Eduf’az‘zon Office <
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MINUTES OF THE MEETING OF DEPAI i ‘JIENTAL PROMOTION COMMITTEE HELD ON 14-
10-2020 AT 10:30 AW -

A meeting of the Departmerta’ Promotnon Commlttee was held today on 14-10-2020
at 10:00 AM yrder the Chalrmanship of letnct Education Officer District Orakzai to discuss the
promotion cases of Male PST/SPST/PSHT ‘o CT B-15, in the Distirct Education Office Orakzai.

The following attended the meeting:

1. Mr.Fareed Ullah Mehsud ,District Educat on Officer Chairman
2. Mr. Hameed Ullhan Jan ,Additional Director NMD (KPE&SED Representative)
3. Mr.Saif Ullah, Principal B-19 GHS Mandear Dlstnct Orakzaj - Member
4. Mr.Muhammad Igbal ,HM GHS Mish#i Eazar Member
5. Kausar Ali , ADEO District Orakzai Member
. 6. Mr.Abdul Abdul Malik, ADEO District Oraizai Member
7. Mst. Nabila Naz , ADEO District Orakzai Member
8. Mr. Shakeel Ahmed , SST GHS Swaro Ko Member
9. Mr. Wahid Ullah .SCT GMS Bagara Mishii : . Member

- The meetmg started with rec !.Z‘..IOI'] from the Holy Quran. The Chair welcomed the
participants. The following items were discussad in detail by the DPC keeping in view all the aspects
of the case and finally unanimously recomrncnded the promotion of the followmg teachers on.the

vacant post with immediate effect.

ltem No. 'i

AN

TO:CT-BPS-15" ON«REGULAR

e L N SE M A

The casg of promotion of PST/SPST/PSHT (MALE) to CT BPS-15 against vacant posts was

considered and the DPC recommended as u, der:

Total No. of CT (M) Vacant Post 60
60 % share of PST/SPST/PSHT Pasts 36
Share of promotion 100% » 36
Net fo be Promoted 36
Available for promotion q 36
Recommended for promotion to GT @6
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[Name of ol
- fleacher .. ,

S L

01/08/1970 . 23/0%

02/01/1980

s g L 2

10/05/1982

01/03/1977

Khaista Jon

9
Auhanmad

Muhanmimad
Hanif )
Nuseeh
Relman

Hussoin
Asgher
Mgy

Khan_

Sh

_ a Amjad Khan 12

oL

4‘“(1'?-31 )
30| 302 Is/_al_i_r_ : 12| 200041986 Kiel

<7

93/03/1979 | 01/09/25

- 0170171979 | 29/07/200%
u M 15 | 05/06/1979 03/08/2004

mm 1611011984 | 051092005

" GPS Badg

o~
TS

Garhi
GPS Garhi Man;

| 13/02/1977 | 3003/:0°1_| GPS Khawas el T
s ’ GPS

Sarka
‘3 | Aokhel

01/09/2063 | GPS Sarla wishn _
0I710/2063 | GPS Sarki Knel

GPS Sama

2311072065 | Mamozai

| GPS Singra |

GPS Rambic Salai

2009 GPSSterlSam

| GPS Mir Kalgm
i Khel .

| Sheikhan

PS And Khel Bala

GPSNoarfilf T

GPS T arpi Al
Khel
GPS Khanear Boor — I

GPS Biland Xnel )
No.2 . )

R i

- i B
— A ! ! j




- / ’1'5 ’
* / Amirur - . : ) -
#1303 | Rehman 12| 05/10/1982 | 24/14/209 | GPS Khadizai No.1 :
© 432|304 | Hikanat Khan | 12| 62/10/1983 | 24/1/:009 | GPS.Sawaro Kot
).-!" Munawar e GPS Chapper
33 | 306 | Khan 12 1 25/10/1982 Mishti
Muhammad . " 4 N ) . ;
34| 307 | Ghani 12| 26/02/1985 | .24/1:/2009 | GPS Kot Ali Khel ‘ O
35 | 308. | Painda Khan | 12 |+13/04/1984 | 25/13/:009 | GPS Yusaf Khel o
36| 312, | Bvafil Khan | 15 | 12/05/1986 [ 24/17/2309 | GPS Khadizai No.2 , ok
No. of PSTISPST/PSHT (Male) to CT clearad for promotion = 36 - 1
No, of CT (male) deferred for promoton: ~ .~ =NL )

The meeting ended with a vote of thanks to'and from the chair.

N +
’ r
1. Wahid Ullah / 2. Shakeel Ahmad /
SCT GMS Bagara Mishti SST GHS Swaro Kot
Member Member
.‘ % | .
3. Mr. Abdt ali
ADEQ-Grakzai
Member T\ . Member
5 abila Naz
rakzai
Member / } _
9 - :
o N | 0
7. Wir.Rais Khan . . 8. if Ullah Prjnmpal
ADEO Orakzai o GHS Mandati
Member Member .

District Education Officer Oralzai
' {Chairman) .

5
Y
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RV D) R
- District Edvration Office PR
= 0 District O}rf/c7az B .éé po.

N Phone. 0925-690 1 FAX 0925-690017
D . - .

LS

Dated__ f.22 /] 3;:‘3!}2’!)‘

p=straser s

Notification: | A A

As recommended by the Deparfmenta Promotibn Committee during. its
. meeting held on 14/10/2020, vide Mirutes No. 3514, the competent

~authority has beeén, pleased - to ‘promcre & adjust the following male
- PST/SPST/PSHT teachers from PST/SPST/RSHT to CT. Post BPS-15 against the

- vacant post in various schools menticned against their names in dlsiuci _
Orakzai with immediate effect in the interast of pubh\, serv;ce

53 | S.L3#
! ‘ ’ : ' { GPS Noor Ali GMS Mirozai
P34 leenat Al 15 1 05/02/1970 0170371993 | Garhi- : ' o
' . 1 . GPS Garhi . | GHSS Kalaya , -
2 165 AmalHassan | 15 | 01/08/1970 2110571995 | Mani Khel g .
CoL " | GPS Khawas GMS Alwarho
i3 126 | Hassanullah 15 13/02/1972 3!']/03/2001, Khe! . mMela :
B . I GPS GHS Tooli Bagh.
- ’ Sarka < . | Crakzoi
A Aakhe : :
4 1159 L/ .f-‘Mojhn L 115 | 05/03/1979 | 01/09/2003 | .
L l . - | GRS Scrla GHS mishri
5 ' 1A2 1 Yasin Uuoh S 115 1 02/0171980 07/09/2003 | mishti Baozar
4 rMuncwar ‘ o GHS Inzer Paiti
oV 161 | Shah 15 | 10/03/1982 01/70/2003 { GPS Sarki Khel '
‘ Abdul | GPS Soma GHS Dran.
| 7 145 | Shakoor 15 1 01/03/1972 | 23/10/2003 | Mamozoi . Sheikhan
o : K GHS Mishti
Voo i8 188 | SamarGui 115 [ 01/01/1979  1-29/07/2004- | GPS Sangra Borar N
s ChAI U L | GPS Taropi Ali | GMS Sarki Kbl
2 1 i7¢ | Rehman 15 | 05/06/1979 £3/08/2004 | Khe! | L .
| thuvhammad | - P GPS Rambic | GHS Guiistan
10 | 178 | Umer 15 | 22/04/1976  {'03/09/2005 | Solai. . L ,
- B - - .| GPS Khangar GMS Sarki Khel
111218 | MigAsghar 151 16/1071984 | 95/09/2005 | Boor ‘ o
, slaheed - | GPSBiland - T} GiS Bilend
112 1 2194 Ulich - 115 11 02/02/1979 23/10/2005 | KhelNo.2 . . | Khel -
Uiz 507 | igtat Huzsain | 12 1 05/05/1985 | 24/11/2009 | 5PS Ster Som | GMS Ster Sam
A - |.GPS Mir Kalam | GMS Casim
V_}’;’ 278 | rhaisia Jan. 12 1 01/03/1986 24/11/2009 | Khe! - - Khel, Orgkzal, o
AR ruhommad B . "} GPS malong . | GMS Yakho ' k.
W15 14279 | Yogoobh 12 | 09/03/1987 24/11/2009 | garhi : Kandow 1 D
7 Muhommad |. _ : ‘ GPS Bado - 'GHS Mishii :
%16 280 | Hanif 12 21/12/1982 24/11/2009+| Sheikhan .| Boar . -
e b Maseeb ' . - | GmiS Babera
1 )7 Y282 | Rehman 12 105/10/1985 v4/1.1/2009 - GPS Gul Cnen Laki -
: ’3/ 7 - . GMS Sofr Feroz
[~g L83 | Gulkarm . 12 1 15/0171982 C'3/l?/2009 8 -‘PS B:lozow: Krhel o ¢
i < « ‘GPS Bazed - CMS. it Meler «
™9 | 284 | DalitShah 12| 04/04/1980 ;z:/u/zooo ,Kre | sheikhan _}
. ” /"—:':‘—:v:: O“\Ce
.‘é""’ d\)C@\ “g\l
_ -k ‘a\'\'\a
D\ D ms

0( .ué

el




' Terms
1. They would be on probation for a peri

- 3. Their ¢
unsatistcctory . during probationary period. In"case of “misconduct, he shc:'f

& Condmons

of cne Y2elels

2. Triey Wil be governed by Juch rule< & ﬂgulouons as and whon JS°Ur:.d :’ro M hm

firne by rthe govt.

proceeded underthe rules fromed time io.time. . |

4 Charge report should be submitted to all concemed
5. There inter-Se seniority on lower post will remom mtoc?

r< Flo TAIDA i allowed for joining his dufy. N

4 —— e .ﬁ._.; —— s L
5 —E ' 5-12.‘-::"{} k‘l?‘-_', {Dﬁj {f "" [}
P ' . _ R &/
!?0 N B _ . 7 [GPs Jaba. GHS Avimela | § S
t——i"/——o; . Fehmon 12 20/05/1984" -.?471)/200? {Kadar . - : .
P ' . e | GPSKarapa - | .GHS Guision:
; 20¥ 237 |I Gul Rahim - 112 ] 05/04/1979 74/”/7009 Sarmona . . |- .. o
Q/f e T TGPS khor GAS Khall
»2 Z :{,w_.c : /—,.»mroq Al T{ 4}8/03/!985 24/ 3/2009- Khushta Sepoy {Khura) ,
,‘%;G/j . gjosxeen ‘ I al .| GMS Dombec ]
SR .On . 12 10/04/1984 . 02/12/2009 GPS Toor Koni Lasti
Vi I SKkhodim - - GHS And Khe!
124/ 250 E r-!usscun 12" 103/05/1985 24/11/2009 | GPS Shamer . -
Y2571 201 i ‘?oees Akbor 12 16/02/1982 24/11/2009| GPS Zokhicn Sheikhan -
Hussain . R | GMS Khatii
bR L 292 E_/_'ilgl'm‘f 12 10/02/1981 24/11/2009-] GPS Poloosi { Sepoy
_/'i | Minawar , - ! o ) ) GHS Soifal -
~a4j7 295 | rhan, / L1221 10/05/1986 . ! 2471172009 | -GPS Injawar : Dara L
N ey _ E L 1 GPSAndKhel | GMS Zero
(?§ 298 |r’-_iosscn 12| 09/10/1987 '24/1‘1/2009 Balo L ' .
W4 R o : i_ GrS Bardpl Al - | GALS Zanka.
. Q\:/ 200 Arnjad Khon 12 18/02/1985 - ][ .5/) l/2009‘ Khel” Khet '
C L 50giD Bk, . : I GPS Pcm;om Ali .| GMS Alwarha
304507 Y kam 121 20/04/1986 . |2 4/1 ;/zorw« Khel Melg
o / - Arnir ur CL . ‘| GPS thdlZOl 'GHS Swaro Kot
: 303 _Pehmon 12 103/10/1982 ] "4/1 I/?C“J’? ‘No.l . o o
R A ST : - P | 'GPS Soworo CHS Sworo Kor i
<  HikmatKnan | 12| 02/10/1983 | 2471172009 | Kot :
R C rAungwor N . - ../| GPS Chopper - GMS Bobe:o
N Y P Khan ) 12 25/10/1982 2441172009 | Mishti - - taki o .
s " tadhammad ' Sl GPSKoi Al - [ GMS Dorm»-n
. L¥F 307 - Ghoni 12| 26/02/1985 | 24/11/2009" | #nei ~ losti
o @5 308 ;Pamdo Khon 112 |'13/04/1984 | 25/11/2009 |.GPS Yusof Khel | GHS Bogh Nok
Co )}P /] | [srafitkhon .| = 1112/05/1986 | 24/T1/2009'| GPS Khadizal - | GM3 Dara
% sz : 1z | Lot I Ne.2 -_{ Khiia

od of one yeor exteno‘oble for fur?her perno

L4
L} DAY

grvices can be terminated at on/ nme in, cc;fe his performoncL is foun.

-,

I

- 7. They will give an under faking fo be* ’ecorded in their service book to the effec:

Endst No. bL L Pdated:

thatif ariy over payment is made to him in light. fhlS order w:lf be recovered and if he
is wrongly pron"ofeo‘ he will be reversed

. DistricT O.RAKZAI
’/0/12//2020- i o

Copy for x/ordfd for ;nformonon and nezessar y acho'w to me

-1. .D:rr-cror Educonon [EE&SE) Kh/ber Pokhfunkhwo Peshowor

Lpe—




P S
B ..ﬁ % ;'1 % - &
‘Depufy Comm:ssaoner Orokzui T - k
DrsmchonNonng Officer, Ordkzai,”
District Account Officer District Drakzai . ' ..
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Serial No. 125987 ,

#oohat niuersity
of Science & Technolony, Kohat Pakistan)
DETAILED MARKS CERTIFICATE

Bachelor of Arts (B.A) Partll Annual
Examination, 2009

. Name: Israfeel Khan

1 Father's Name: Gulzari Shah

e twa

Roll No. 17074
Registration No. ~ 2007-PCKU-1693

Certified that the candidate secured the following murks and is placed in __2nd__ Division

»
-a— =

' Maximum MARKS OBTAINED
; SUBJECTS Marks in Figure in Word s
English Cempulsory 75 34 Thirty Four
Isiamic Studies 75 55 Fifty Five
i Urdu 75 37 Thirty Seven
I
‘| Pak Studies 40 16 Sixteen
g !
‘ Part- | Marks 285 137 One Hundred Thirty Seven
)
: Total 550 279 Two Hundred Seventy Nine

The examination was taken in Parts

‘ To Paxs 40% Marks in each Subject (Written & Practical Suparately) & 45% Marks Ir

. Atgregate.

Result declared on 23-Nov-09

Tanif

Errors and omMissi0ns afé subyec! 1o
1 subsequent recticatun.

.
.
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CONTROLLER OF EXAMINATIONS

Kohat University of Science and Technology

Kohat, Pakistan.
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- SECONDARYEDUC VRITCH Y,
PAKH'I'UNI\HW\. RESEAWAR -
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/ The District £ mcaf:o.n Ofncnr o Lo c

Orakzal at Ha-gu.

Subject: - INTER_DISTEICT: TRANSFER FROM D'.» I"RILT ORAI
1O DlSTR!CT HAN L-U : ‘

Ay

| am directed ‘o refer to ffis Offrce tetler No 14w85 Dsted«l-._,
C"-2%23, on the subjec! cited above and to sfate that from: l'-e|peru53{ of . s .
ire Pr~mation Order, M. terafeel Khan S/O GuI,Zan:Shai. PST. (BS-*'J)’ N
ncigding 23 others ware promoled lo the post of CT (BSH15), wde No Ly
€661-69 Dated 10-12-2020, which s cléar out. ‘rlolatlon rof ¥

Service Riles, 2012, _

wide Daled 10-12-2020 as well. as:guch ke cases,' ,.,: 1,& compliance

report may be shared vt~ this Office, pieasa. T ; \l

r‘ .
" Engst Mo . R PR ]
COpy""ﬂ-P above is forwarde t i _
PA to Direclor glpmentary and Secondary -~dt_Jcat[on <hyber “.
Pal\hlunkhwa._ , '

P
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OFFILE or '_1 H» DlSTRICT EDLCATION OFFIGER ’(mnonArzA
DISTRICT HIADQUARTER {ORAKZATAT BABER: ! ..~.m-HAMrU“
' Phone # 0925690017 FaXi#0925:690017 5

“Emall: deoorakzsl2020@amail:com .

::".L:‘ L{ see Dﬂfcd‘:gt D.)..’g v SRR ’;'”":_:"";:‘—:UL—-
. . -t Solenueny pm‘.:'::in::::?m

: = -i-\."»'A."t

v oaed
)

1} WHEREAS, the prnmnh‘*d PSTs have been appointed on. 94!0912009 a ! -:’I‘ BPb 12 hence havlng

Ta. : I
Direclar, . el
Elementary & *et'-ndsry Eduaahon. o
iKhyber Pakhiunk=va, Peshavar. © "~ %
Subjech: - REQUEST FOR | F:"ZVIEWMP“PMSAL . ) '

Relerenca 10 2 Assislanl Direclor {Esiab), Elemanlary f -~ecandary Educalfon, Khyber ..
Dikhlakha alfice eher bearing N, 18811, daled '110412023 whereln Y 15 k.as heen dlrecled lo wuthdraw v
i peomstion arder of iwenty (3124 PSTa BFS: 1216 GT BPS: 13 Clslrct L"ralr,.al Issuetl vldp N" Iﬂcallon
nl ls office hearing No., 686, < aled 10-12-2020 lo the r-x!enl ai apd..: e

I
reynting. “

Foregalng in Vv, of [‘u: ahove, ihe aforesald. Iwenly -jourlzd PSTs 'in BPS
prarmalat o lho post of CT 8PS 5 In Distrct Orakzal by adheﬂng Iha !ulluWu 1 or!lerla :

yaars of conlinuous Govt regrlar services during promalion n 2020. - .
2) WHEREAS, Ihara are no sanloned pos I4 of SPST BPS: 14 fof promotior: o thaL PSTs. .
3} WHEREAS, In case of avallabillly of the sanclioned’ posls. of-§PST In BPS! 1-;, lhepss pmrnoled PS
- waitld have teen eligibla for promolien lo lhe pnslf. o! SPST BPS' 14 p R lhv‘ promollnn Wayiba

2044 5 per service rules 2012,
1) WHEREAS, there was no oifar gliglble wlﬂlng 5c-n|or randldnle theh the g.v

the posts of CT 8PS-16...  * . :
5) WHEREAS, 60 posla ol GT i1 BPS: 15. (Male) Iy dlslrlcl Orakzal;

2620 and thase.PSTs InBPSI 1 2ihdve: béen prom feditind

SPSIPSHT to the posis ol € In] B4y
£)- WHEREAS, lhe. promoleu PST, had 7l
14/12/2020 and 'one- ol L promolat)’ PST.(M “liear
iransferNOC and: sarvmg 'cus!ricl Kohalon {he posl ol"OTl"BPS 55 ¥

In the Jighl.g of aboOve; Iaﬁe Iss ugd. ol
fn.he Inlaresi o! publlc servloa ard {o-aveidBny !lliga!!u i p[easa‘

0 toy

Y'D]'W?.ldﬁ or. {nqi\qllon“s'sd'neaesaa

&L piity:Caimm seloner, Crakzal

:-Agdlfoal Dlr'eElnr{Esist)"’DIrectora oFE&SE
X Dle E&SES




OFFICE OF THE DISTRICT EDUCATION OFFICER- {M)-ORAKZAI

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU
Phone # 0925-690017 Fax # 0925-690017

Email: deoorakzai2020@gmail.com
NolL“] ......... Datec ‘CHQS @?/3

-
Khybar S'ah.l}t Unkhwa E‘mmw &
Y

In compliance of the Directorate of Elsmentary & Secondary Education, Khyber Pakhiunkhwa
Peshawar vide lefter bearing No. 18811, dated 11-04-2023, the compstent authority DEO {M) Orakzai is pleased fo,
withdraw the promotion orders’ bearing Endst: No. 6660, dz: ied 10-12-2020 in respect of the follo'wing twan!y four

OFFICE ORDER: ) . @
* ,‘l - * . .

promoled PSTs in BPS: 12 o the posts of CTs in BPS: 15 n-District Orakza of the promotion order ibid.
Furthermore, the following tfeachers are-hereby adjusted in. the schools mentioned against Jgeir names with

immediate effect. .
Sk NAME - CURRNT PLACE OF POSTING PLACE OF ADJUSTMENT -
1. | Iqbal Hussain GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Safri Feroz Khe GPS Stara Kada
3. | Muhammad Yaqoob GMS Yakho Kandow GPS Sarki Khel
4 .| Muhammad Hanif__., GHS Mishti Bazar GPS Bada Sheikhan
§. - | Naseeb Rehman GMS Babra Laaki GPS Gul Cheri -
6. | GulKarim GMS Safri Feroz Khe!" GPS Ghutak Ali Khe!
" 7. | Dalil Shah GHS Bazid Khel s GPS Rangin Khel
8. | Mati Ur Rehman GHS Avi Mela GPS Dago Takhtak
9. { GulRahim GHS Gulistan GPS Khee Kada No.1
10. { Ashiag Ali GMS Khalil Sepoy GPS Bal Kot
11. | Maskeen Khan GMS Damber Lasli GPS Dran Shelkhan
12. | Syed Khadim Hussain GHSS Andkhel .| GMPS Shamer
13. | Raees Akbar GMS Wampanra | GPS Kagnai Sher Khel
14, | Hussain Asgher GMS Khalil Sepoy , GPS Khar Khushla
15. | Minawar khan GHS Saifal Darrah - GPS Arkhio Killl
16. | Shiren Hassan GMS Mirako Payan GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khel GPS Taghnal
18. | Sagib Ul istam GHS Jarma District Ko jat Will.be adjusted as and when the Inter
) district transfer s withdrawn by ihe
Directorate of Elementary. & Secondary
i : Education Khyber Pakhtun Khwa
19. | Amirur Rehman GHS Swaro Kot ™ - GPS Swaro Kot
20. | Hikmat Khan ~ GHS SwaroKot . .. (GPS Khadizal No.1
21. | Munawar Khan GHS Chapper Misht; GPS Zor Chapper
22. | Muhammad Ghani GMS StaraKada .. Kot Ali Khet
23. | Painda Khan GHS Baghnak Ghutak Ali Khel -
24. { Israfil Khan - GMS Dana khuta * GPS Taropi Ali Khel
Note:

1) Fresh charge report in their original Basic Pay Scales as on 09-12-2020 should bé submitted fo all concemed within 15 days
positively. in case of failure/relusal, they will be trealad under the Khyber Pakhtunkhwa Govi. Servants (Efficlency &
Discipline) Rules, 2011, .

2) TA/DA is not allowed for joining of their duties.

Copy of Even No. & Date;
Copy forwarded for information and necessary aclion o the:-

1)  Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in rfo S# 18, already transferred to District Kohat vide Directorate of E&SE KP No. 13656-

'DISTRICT EDUCA
DISTRICT O W

61/F .No 51 Transfers Dated Peshawar the 27/12/20:2.

2) Additional Director (Estab), Directorate of E&SE, M4z, Peshawar,

3) Oistrict Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzal.

6) Deputy DEO (M), Orakzai, é&
7) Assistant Director (Estab), Directorate of E&SE, KP, eshawar vide his office letter quoted above.
8) Principal/Head Mastersfincharge HM and Head Teamers concerned.

8) SDEOs concemed for fusther necessary aclion.

10) Superintendent/Pay Clerk O/O lhe DEO (M) Orakzai o funher necessary aclions.

11)* Facal Person (HRMIS) for necessary action, v

12) PSTs concemed
13) Office Copy

* DISTRICT EDUCATION OFFICER (MALE)
NISTRINT NRAK7AI

FFICER (MALE)

g7 7

«%
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: The District Education Oﬁ’}car Mal | ' |

] e ) N

" P .~Orakzai at Hangu - ( o Y
S”!bfe“:"-' . APPEAL FOR RESOTRATION OF PROMOTION ORDER, o

. . | am dirzcted to refer to the subject cited above-and {0 state
thag the Appellant Authority is pleased to reject the appeal in respect of Mr

of PSTS

| Nas eeb Ur Rehman Ex CT, and 23 cthers, promoted from the post
( 88’ 12) to the post of CTs (BS-15), against the exrstmg rules/policy.

[
i
|

appciall-ants accordingly, please..

Eiemenmw and Secondary E.(iuca""qn :
“Knyber Pakhwnkhwa I & 1

IF . No. 37‘

vEﬁd’stz No.| - -

; " Copy of the above a;forwarded to the:-

i1PA to Director Elementary ‘and * Secondary Education Khyber

‘ Pakhtunkhwa Peshawar. A
..,_—-—--——’""'—‘_“

Assistant Director {Esiaﬁz‘j
Elementary and Secondary Education

Khyber Pa%{hmnkhwa ;




omcs OF THE: msmm LGucmou OFFICER'(M) ORAK..AH R

DISTRICT HEADQUARTSR ORAKZAI AT.BABER: MELA‘HANGU
Phone # 0925—0.‘:0017 Fax # 0925-690017

T “-h\“"ul Varhiitnditne: Cleme.
Sundary (Alutaum Qcaur‘:; -:v”

‘\.' PR

To, :
.Director, ‘ .
Elementary & Secondary Edusation,
Khyber Pakhtunkhwa, Peshawar.
Subject: - REQUEST FOR REVIEW/AFPRAISAL - -

_Reference to the Assistant Jirector (Eslab), Elementary & Secondary Educalron Khyber
Pakhiunkhwa ofﬁce letter bearing No. 18811, .dated 11/04/2023 wherein it is:has been: -directed to; wrthdraw
the promotion order of twenty four124 PSTs ‘BPS: 1210 CT BPS 1 5in- District Orakzas issued vide Notrf cation

of this office bearing No. 6660; dated 10-12-2020 to the ‘extent at Serial No, 13 to 36; twenty four/24 ln -

counting.
Foregoing in view “of the abuve the aforesard iwenty four/24 PSTs in BPS: 12 have been

. promoted to the post of CT BPS: 15:in. District Orakzai by adhenng the following criteria.

1) WHEREAS, the promoted PSTs have been: appom!ed on 24/09/2009 as I_’ST BPS: 12, hence havmg 11

- years of continuous Govt. regular, seqvices during promotion in 2020.
2) WHEREAS, there are no sanctioned posts of SPST BPS: 14 for promotxon of these PSTs:
3) WHEREAS, in case of availability of the sanctioned: posts of SPST in‘BPS: 14, these promoted PSTs
“would have been eligible for-promotion to the posts of SPST BPS: 14 pnor to this promotlon way back in

. 2014 as pér service rules 2012. ;
4) WHEREAS, theré was no other eligible. wrllmg semor candidate'then the prornoted PSTs for promohon to

the posts of CT BPS-15.

5) WHEREAS, 60 posts of CT- iny BPS 15.(Ms le) in drstnct Orakzai were Iymg vacant at the time of DPCin- |

2020 and those PSTs in BPS: 12:have been; promoted under Service. RuIes 2012 the 60% share of
SPS/PSHT to the posts of CT in:BPS:15.

6) WHEREAS, the _promoted PSTs.:had} aquady been served on fhe posts-of. CTs in BPS 15 since

14112/2020 and one of the prornoted PST (Mr. Saqzb ul Islam) has- already obtamed the |n!er district
transfer/NOC -and serving in District Kohat 01 the postof.CT in BPS: 15. .

In the light of above, leter’ rssueti by, your € esieemed office dated™11 /04!2023 may be rewewed
in the interest of public service and-to avoid any litigation; please . , ; .

Copy of Even No. & Date:
Copy forwarded for informiation and necessary action to lhe <
1. Deputy Comniissiofer, Orakzai. ' ‘ e

2. Additional Director (Estab), D:rectorate o E&SE MAs Khyber Pakhlunkhwa. Peshawar '
3. v:;glvs;anl Direclor (Estab),” D:rectoraie 6¢ E&SE; Khyber Pakhtunkhwa w. r.t his'office !et{er w&e crted
4. Office Copy. S . R

DR "
R
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E | BEFORE THE KHYE''R PAKHTUNKHWA SERVICE TRIE(NAS
i

o A =L

' ‘ . : S . - . . \J,x:
B | APRIALNO._1F0Y  sogzs . - NS
B Mr. Israfeel Khan, T (BPS-15); |
o : GMS Dano Khula, District Orakzai, ‘ :

' n-.o;'.-nu.mo-n;‘:-\;.-nn';;.-ocvn---v‘nu-n-v-a.n-z'n.u:‘--.APPELLAN?

- VERSUS
" ‘
1-  The Secretary Elementary & Secondary Education Department,
. Khyber Pakhtunk-wa, Peshawar. o ' '
2- - The Director Clementary & Secondary - Education, Khyber
. Pakhtunkhwa, Pe:zhawar. . 5
3-  District Educatios; Officer, District Orazkai, - -
terertresasernacen T e RESPONDENTS

APPEAL UNDER SCTION 4 OF THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
{ ORDER DATED 19.05.2023 WHEREBY THE PROMOTION _

- ORDER DATED 11.12.2020 OF THE APPELLANT HAS BEEN -
WITHDRAWN AN/} AGAINST THE APPELLATE ORDER DATED
69-08-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE -
APPELLANT HAS E-EEN REGRETTED ON NO 300D GROUNDS,

PRAYER; = e .
That on acceptan.e of this appeal the impugned order dated
19.05.2023, and the Appellate order©@%:058.2023 mav very

‘kindly be set asid: and the promotion order dated 10.12.2020

¥ be restored with :ull back benefits. Any cther remedy which
-, this'august Yribual deems fit that may siso be awarded in

: ‘ favor of the appaliant.

R/SHWETH:
. ON FACTS; -

1. . That apéellari,t we.}:;; an employee of the reépohdent Deﬁart’meh’éian,d?
performing his cuty with full zeal & zest and up to the entire

satisfaction of his- aigh ups. L L P e

2. That the appeliont being qualified was appointed as PST on
- 24.11.2009, in the réspondent department ard since then they are
working with the “ull zéal and zast. S

T

3., That it is pertien; to mention here that 60 number of posts of €T,
i .~ . (BPS-15) were lay'ng vacant In the District Orzkzal. That & DPC was.
R : * held to fili up the ubject posts and amongst these posts 36 nimber
- of posts were allo. ated tothe.quota of PST/P&hT/SPST, That a DPC
- meeting was Hed on 14.10.2020 whereir: the' appeilant was
recommended for the post of CT (BPS-15) :nd vide notificatior !




A

H
- Vg

dated 10.12.202@5 the appeliant was promated to the post of CT
(BPS-15). Copiet” of the minutes of the DPC. dated 14.10.2020 and
natification dated'10.12.2020 are attached &3 ANNEXUFE wu.u. . ARB. i

- 4. Thatthe appetfai*:t s 3 highly quallfied persos and his field. Copy of
- the educational testimonials areattached &3 annexure «i.ec.iC.

o 5. That in pursusice to the notification the appellant started
o © performing his duties with devation and up o the entire satisfaction’
of his superiors. - _ y

6. That vide letter dated 11,04.2023 the respordent No. 3 was asked
to withdraw the nromotion order dated 10.12.2020, in response to

which the respordent No. 3 vide letter dated; 9:05.2923 requested
the respondent Mo, 2 for the review of the decision. Copies of the
letters are attach~d as annexure B SOOI & B

7. That astonishing:v vide impugned office order dated 19.05.2023 the -
promotion order dated 10.12.2020 of the appeliant was withdrawn
in utter violation. of the law and rules on the subject. Copy of the |
office order dated! 19.05.2023 is attached as annexure vuvisuune E.

8. Thatthe appellémt feeling aggrieved from the impugned office order
. dated 19.05.2023 preferred departmental zppeal. Copy of the
. departmental zppeal is attached S ANNEXUIE wwerisirarsassrvansasnns F.

9. That the departmental appéét was rejecteé' vide appeliate order
-+ dated£1.08.202% as note on the departmentsl appeal with na goad -
reasons. T ' “ S

10. That having no cther remedy prefefred the instant appeal on the
* . following grounds amongst the ottiers.. ' :

i GROUNDS:

, A- That the impugned sirder dated 19.05.2019 and appellate order dated
y : @108.2023 issued by -the respondents are against thle law; facts,
' norms of natural justice and materials on the reccrd hence riot tenable

~n Inthe eyes of law; = - R o -

B- That the appeliant l:as not been treated in accoidance with law and
Rules by the respondents on the subject noted above and as such the
respondents violatec! Article 4 and 25 of the Constitution of Islamic
Republic of Pakistan 1973.

| C- That no show cause natice has been served upon the appellant before
, the issuance of tha impugned orders. i

: . R ' "a':-

; : D- That'no right of defeqse has been provided to the appellant hence he

‘ ‘has been condemnad unheard thus violated Artlle-10-A of the
constitution of the Is!amic Republic of Pakistan, 1973.

. ATTESTEDY




3 | !
E- That under the prisciple of Locus Poenitentise the respondents are -
-» - Guty bound not to vithdraw the promotion order,

)

F- That no regular in‘qttin/ has been condicted in to the h‘:atter before the -
- issuance of the impiigned orders, : - '

G-That the responde~ts acted in arbitrary and malafide marnner by
issuing the impugned orders. '

H-That appellant seeks' permission to advance othier g"rounds:and proofs
at the time of hearirg. ' . :

It is thereférﬁr, most humbly. prayed that the appeal of the
appellant may very graciously be accepted as'prayed for, plesse.

é‘.

-+ Dated: 31-05-2023

 APPELLANT

ISRAFEEL KHAN

Through: :(7 t
' NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

st ey
§ ., . NN
.

KAMRAN KHAN
T

ARTAROOQ

MU
MUHANMAD AVUE ~
@@V@W RS N '

ikEEES\iDNAN -

MAHMEOD JAN !

. , ‘ Advocates, Peshawar
AFFIDAVIY ‘ R

.t A
1, Israfeel Khan, CT (BPS-15), GMS Dano Khula,, District Orakzai, do-hereby
solemnly affirm and declars an Oath that the contents of this Service Appeal

are true and correct to the 2est of my knowledge and hatief and that nothing
has been concealed from this Hon'ble Tribunal, ' - :

*

BEPONENT

-

Eexl
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BEFORE THE KH\’B*R PAKHTUNKHWA SERYICE TRIBUNAL

ISRAFEEL KHAN Vs

PESHAWAR

€. P" NO.

IN

APPEAL NO

/2023

EDUCATION DEPT.

APPLICATION FO® SUSPENSION OF THE OPERATION OF THE

ORDER DATED 19.05.2023 TILL- THE $:ISPOSAL_OF THE

MENTIONED APPY.AL

R.SHEWETH:

1. That, the titled appeal is submitted before this Hororable tribunal along
with this apphcatxon in whach no date has been fixed yet.

2. That the applicant had ﬂled the titled appeal against order dated
19.05.2023 whereby his promotion from PST to CT notiﬁcatnon has been

v, withdrawn.

4

3 Th at, “ail the three mg" adients required for grant o stay are in favor of
the appouant : ' :

4, That the cantents of the appeal may be kmdly be consndered as part and
parcet of the instant arphcatuon

5. That any other grouri would be taken at the tl'l'ne of ‘arguments with

pnor permigsion of this. Honorab[e Tribunal.

It s therefare most humbly prayed that on acceptance of this

,, ‘ abphcatton the impugned order dated 19.05. 2Q"3 may very klndly be
< suspended tili the di ;posal of the mstant service appeal. i
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NOOR MUHAMMAD KHATTAK
ADVOCATE SUPREME COURTTE

Tashawar




1. The Secretary Flcmeniary &: “*ccndary ‘Education Department Khyber |
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KHYBER PAKHTUNKHWA SEEVICE TRIBUNAL PESHAWAR
sewice;;'\g;};eal'No.’1‘635/2023

BEFORE: MR. KALIM ARSHAD KHAN
MRS. RASHIDA BANO

, ) 1

Mr. Naseeb Rehman, CT (BPS 15) ‘GMS Babra Laak1 District Orakzai.
1 (Appellam) ' .
'VERSUS

Pakhtunkhwa, Peshawar., | _ o 5
The Director Elementary & 5 scondary Educatlon Department, Khyber
Pakhtunkhwa, Peshawar.

[

3. District Education Officer, District Orakzai. o
Lo ' (Respondents)
Mr. Noor Muhammad Khattak -
Advocate . - e .For appellant
Mr. Muhanunad Fan , . ‘
District Attorney b o For.reSpondcnts -
Date of [nstitution.’............ .' ........ 06.06.2023 : %
Date of Hearing:...1........ccooe 08.01.2024 ‘
Date of Decision. . ........ SRR 08.01:2024 -
- ‘¥UDGMENT & | - _

Rashlda,Bano _Member j_)_ ThF instant service appeal has been instituted

under scctaon 4 of the Khyber Pa khtunkhwa Service Tnbunal Act 1974 with
the prayer COple as below: |

“E)’n acceptance of ﬂiis a'ppeél the ‘impugned. order .

dated 19.05.2023 and -m:.é" appellate order 09.08:2023 may

very kindly be set aside:and the promotion order dated

16,12.2020 be restored with all back. benefits. Any other -

e

reinedy which this Tribwnal deems fit that may also be '

" awarded in favor of the agpellant.’f '

ATTREY
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2 Through this Judgmen& we intend to dispose of mstant service.

appeal as well as twenty-thise connected service appeals which are
s

given as under:

Service Apneal No.1686/2023
Service Ap=eal No.1687/2023
Service Appeal No.[688/2023

Service Appeal No.1689/2023
Service Apneal No.1690/2023
Service Appeal No.1691/2023
Service Ay: peal No.1692/2023
Service Appeal No:1693/2023
9. Service Appeal No.1694/2023
© 10.Service Appeal No.1695/2023
11.Service'Ap; veal No.1696/2023
12.8ervice Ap:eal No.1697/2023
13.Service Appeal No.1698/ 2023
14.Service Ajipeal No.1699/2023
15.Service Appeal No.1700/2023
16.Service Appeal No.1701/2023
17.Service Appeal No.1702/2023 . , ,
18.Servica Appeal No.1703/2023 : N
. 19.Service Appeal No.1704/2023 iy .
"20.Service Appeal No.1705/2023
21.Service Appeal No.1706/2023
22.Service Afrpeal No.1707/2023
23.Service Appeal No.1708/2023

© N OV R W

In view of common qilestions of law and facts, the above

captioned app«,als are bemg c*sposed of by this order.

3. Brief facts lwdmg tc ﬁlmg of the mstant appeals are that the

-

Lad

appellanis were servmg as .-‘?STS.'That different posts of Certified

Teacher (BPS-15) were ]ymrr vacant and accordmgly, the appellants
were gwen promotion agaa; s1 the said posts vide Nouﬁcatmn dated
14.10.2020. That in pursuaﬁce ‘of the said notification, they started
performing dunes in BPS- L, That all of a sudden ' on 19.05.2023, thu,

Sdld notification was with drawn by the respondent depaltment
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Feeling aggrieved, they ﬁ“s‘*d departmental appeals which were
rejected on 09.08.2023, he_anc_:c%%j'the instant service; 'appeél's..

4, B .We havé heard lea"md cou‘nsel ‘for éhe appellants and M

g . Muhammad Jan, District Att?:.mey for the resp'onaen—ts and vha_ve ‘gone
through the record and ihe proceedihgs of the case ‘in minute
particulars.

5. Learned counsel for the appellants argued that the impugned

55
praes

order dated 19.05.2019 wa;s ;;chainstiiaw, facts anci norms of justice,
¢hence not tenable. He. snt'frf:itt'ed‘“that the appellants” had not been
treated in accordance with,l ie;'w/rﬁles and-as stich, théy ‘had violated B - e
Artickes-4 -& 25 of the Conjs';étution of Iélarnic Republic of Pakistan,
1973. Further submitted that. no show cause notice had been served

upon the appellants before .,L;assing of the impugnéd order; that no . .
oo . S 4 W

right of defense had been provided to the appellants and under the
principle of Locus Poenitenf‘jkk, Aihe’rcspondentshwere not duty bound o i
to withdraw the promoti‘oﬁ.“ Lastly, he .c;nélﬁded that no inquiry had
been cotiducted into the 1251&.‘stér and the respondents had acted- in

¥

arbitrary manner, th'erefo,re,' Ie requ'ested for accép;ance of the instant |,
service appeals. ] |

6.. Conversely,. iearnécz& District Attorney submitted that the
appellants had been treatgd}aiﬁ.accordan.ce with law, rules and policy.

He submitted that thei‘e was no rules/policy of promotion of PST to

ihe post of CT, therefore, thc respondents l;ad rightly withdrew the

promotion orders. Further- g;;tblnitted that the impugned order was

e 2

N

righly passed and the appel,’}i'ﬂts 'were treated in accordance with law,

ATTESIED
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rules and policy in vogue. T'h&i’efore, he requested for dismissal of the
instant service -appeals

. {
7. Perusal of record:reveals that appellant was appointed as

Primary School Teacher vidr;:: order dated 23.11;2069 in Education -

Department. Sixty posts of {ertified Teacher (BP'S-IS)'wer'e lying

vacant Jout of which 26 ‘were- allocated to sthe quota of

PST/SPST/PSHT. DPC meeting ‘was held on 14.10.2020 wherein

“appellant was also recommmended for promotion, who accordingly.

promoted. After promotion, all of a sudden res;;ondent No.3 was

asked to withdraw the promution orders of the appellant vide letter

dated 11.04.2023 and resultantly promotion order of the appellant was

withdrawn vide order darad 19.05.2023 without any reason.

Respondent contended that f:-appell,ants were mistakenly prqmoted'

(who were PST) to the pos of CT as under the rules there is no
channel of promonon prowdf :i for promotlon of PST to CT, therefore,
promotion order was withd‘ija:wn in accordance with rules. Relevant
rules are notified on 13.11;2{312, wherein‘appendix to the schedule
provides method of recruit-[m‘;ent, qualiﬁcation and other conditions

spemﬁed reveals that the p\,:s‘[ of Certified Teacher (G) BPS-15 is

mentloned at serial No. 13 ot the appendix in accordance Wlth which

. criteria _for appointment given in’ column No.5 the method of

recruitment is;

aj Forty percent by initial rez- uitment and.

b) Sixty percent by promotica on'the basis of seniority cum fitness,

from amongst the Primary Sciool Head Teacher with at least five year

=
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service and having QUaIiﬁcai:i&'i p'reécribed for initia]l recruitment of

Cex tified Teacher (General). Pr vwded that if no suitable candidate is

-available amongst the Primary f}chooi.Head .Teacher for transfer then

.the post.will. be Tilled by the promotion on the basis on seniority and

fitness, from amongst Senior. P;rimary School Teacher, with at least

five year service and haviﬁﬁz qualification prescribed for initial

recruitment of Cert:ﬁed Teachel (General)

8. So as per Service Rules L’I‘ly anary School Head Teacher with

at least five year service having Bachelor Degree or qualification from

a recognized University with Certified Teacher Certificate or two year, *

years Associate Degree iﬁ 'EdL.u:,‘;a‘tion fff)m a recognized Uni\{ersity or
Ei ghtegn months Diploma in Eaﬁucaﬁpn can be prdmote& to thé post of
CT (General) and if no suitsble PSHT is available then Senior
Primary School Teacher on tllf :basis of senijority cum fitness with at

least five yeaf service and er’sziliﬁ{:ation mentioned above will be

promoted in alternative and “bt PSTs Admﬁtedly appeliants were

Primary School Teachers at th. time of their promotion to the post of

PSTs are not entitled for prq;r;‘ptiop to the post of CT rather as per

Serial No. 20 of ihe append':x,:x, Primalv‘}-f School Teacher will be -

promoted to the post of Seniqr)}.;rimary School Teacher on the basis of

<

. seniority cum fitness and Senig Primary School Teachers on basis of

seniority curh fitness will be promoted to the ﬁost of Primary School
Head Teacher.in accordance with Serial No. 19 of the appendix of

o i , N
nofification dated 13.11.2012> SN
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9. Appellants being P‘%Ts were erroneously and mlstakenly

promoted to the post of f'" i (BPS 15) by the respondents vide

‘ HOtlﬁLaﬁDll dated 14.10.202)° Wthh was subsequently reahzed by the

. depanmgnt who reverted the i ppellauts back to the post of PST (BPS-

12) from CT (BPS- 13) a} w;thdrawmg promotxon order dated
10.12.2020 vide 1mpugned ncuhcangn dated ]__9.03.2023. When in the
rules there is no provision:/;thanuel for promotion of PST o CT
{General) then promotion m:.ciér of appellants l;éing PSTs to th.e. post
of CT (BPS-15) was rightly withdrew by t.he depa'rtments respondent.
It is also imi:or'tant to note; that appellant éerv;zd er‘this intervéning
period of from 10.12.2020 il 19.05.2022 almost two and half year as

Certified Teacher (G), therefore; salaries and benefits paid to the

’ap;}ellai;_,ts could not be reccvered from them being past and close

transaction on the principle 61"‘ ‘locus poenitenrz‘ae' and estoppel on the

part of respondents Rehanca i3 placed on 2020 SCMR 188.

10.  For what has been disg‘:nssed above, we are unison to dispose of

the instant service éppeal a!:;:"well as connected service appeals with

the observation that benefits .i::i;;id to them could not be recovered from
o

them. Costs shall follow the ¢ent. Consign.

1. Pronounced in open Jurt ‘at Peshawar and given under our hands

and seal of the Trtbunal on tA i§ &t day of Januar;u, 2024.
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(KALIM ARSHID I\H. AN) (RASHIDA 18}

Chdlrman ﬁ?)/[/ © Member (J)
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