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BEFORE THE CHAIRMANKHYBER PAKHTIJNKHWA 

SERVICE TRTBTJNAT.;

.■asI
Review Petition No. ^ • V ■ ■'•'J

,72024
•1'• *In

Service Appeal No. 1704/2023

%]

Mr. Israfeel Khan, CT (BPS-15), 

GMS Dano Khula, District Orakzai

;A- ■■

Petitioners
Versus

1) Government of Khyber Pakhtunkhwa through Secretaiy 

Elementary & Secondary Education, Civil Secretariat,^ 

Peshawar

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

■i

Respondents

\
REVIEW PETITION U/S OF CIVIL 

PROCEDURE I CODE READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE

.!
«

J

V

TRIBAL ACT, 1974 AGAINST THE 

CONSOLIDATED ORDER/
JUDGMENT OF THIS HON’BLE 

TRIBUNAL DATED 08.01.2024, 
WHEREBY THE LEARNED 

CHAIRMAN DISMISSED THE 

APPEAL OF THE APPELLANT 

ALONGWITH23 OTHERS APPEALS.
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h
PRA YER IN REVIEW!

On acceptance of this review petition, the impugned
consolidated Order, judgment of this Hon'ble Tribunal

dated 08.01,2024 and that of 19 05.2023 and 01.08.2023
^ . -va.:- ■

may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR

any other relief which this Hon'ble Tribunal deems fit in

the circumstances of the Review Petition may also be
awarded in favour of the appellant

9

r■:

Respectfully Sheweth;
j

1) That petitioner/ appellant is an employee of the respondents ® 

Department and performing his duty with full zeal & zest 
and up to the entire satisfaction of his high ups.

"V

t

2) That it is pertinent to mention here that number of posts of . ' 
CT (BPS-15) were laying vacant in the District Orakzai,

That a DPC was held to fill up the subject posts and among

these posts 36 number of posts were allocated to the quota
1

of PST/PSHT/SPST. That a DPC meeting was held on ^ ' 
14.10.2020 wherein the petitioner/ appellant 
recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant

•i

was

was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10.2020 and notification 

dated“10,12.2020 are attached as annexure

« ^,

A & B).

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of. the
V
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educational testiunGiniials are attached as annexure
• 9*9

C).

J

4) That vide letter dated 11.04.2023 the respondent No. 3
i ^ •V.-:'--'--

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No. 3 vide letter dated ^ 

09,.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as 

annexure

was
■— ■.

.%^ -

D).

5) That astonishingly vide impugned office order dated 

19.05.2023 the promotion order dated 10.12.202,0 of the 

petitioner/ appellant alongwith 23 others were withdrawn in 

utter violation of the iaw and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached as 

annexure.

«

7

-Ax
E).

'-T’

6) That the appellant feeling aggrieved from the impugned 

office order dated 19.05.2023 preferred departmental 
appeal. (Copy of the departmental appeal is attached as 

annexure
o

F)

7) That the departmental appeal was rejected vide appellate 

order dated 09.08,2023 as note on the departmental appeal 
with no good reasons.,

4

8) That appellant alonwith 23 others colleague preferred 

departmental appeals for the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated

\

9
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09.08.2023 filed appeal No. 1685-P/2022 alongiwth 23 

Others. 8'

:;|s
j

9) That this Hon’ble Tribunal after calling replies/; comments 

and hearing arguments of both side dismissed the appeal of 

appellant alongwith 23 others appeal through a 

copsolidated order/judgment on 08.01.2024. (Copy of the 

consolidated order/ judgment dated 08.01.2024 is 

Annexure

•

G).

10) That feeling aggrieved by the order/ consolidated judgment
I

dated 08.01.2024 the petitioner/ appellant approaches this ^ 

Hon’ble Tribunal for the review of the impugned judgment 

on the following grounds:-

'.v;

;
;;

GROUNDS:
i

A. That the impugned order of this Hon’ble Tribunal dated
• S

! 08.01.2024 has been passed without due diligence. The
■•f,':

mistake or error is floating on very surface of record.
. ■ \ 5 .

The elements of discrimination which is/was apparent 
.on the record but this aspect of the appeal/ case has not 

ibeen dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has not address this important 
issue for determination of the case in hand. All other 

.similar employees has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

\ 4

0

V.,

I'-.
. i '
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i
been withdrawn \i hich needs indulgence of this Hon’ble 

Tribunal through the instant review against order/ 
judgment dated 08.01.2024.

^ *
.. *•;-

B. That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of judgments of 

' the apex Courts that once an order has been passed ^d 

acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant has been 

■promoted to PBS-15 and the same was acted upon 

Therefore vested rights have been accrued in favour of 

petitioner/ appellant.
9

C. That the order of this Hon’ble Tribunal dated 

08.01.2024 is not the speaking order as the same does
' - • i* *

not addressed all, issues and important issue has 'not 
properly addressed, as per dicta of law and justice.'

D. That the Hon’ble Tribunal have not dilated upon the 

Tssue of the seniority of the petitioner / appellant after 

the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/judgment dated 08.01.2024 

'is also silent about this important aspect of the case.in 

hand which needs to be revisited/ reviewed.

V,

«

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of arguments. «

, • ( 5i • ' : ;

9
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1

It is therefore, respectfully prayed that on acceptance 

of this review petition, the impugned consolidated Ord^. 

judgment of this Hon’ble Tribunal dated 08.01§2024: and 

that of 19.05.2023 and 01.08.2023 may very graciously be 

set aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also be awarded in favour of the 

appellant.

: -
•r*

i’ . .

A : •

%

:

i-.
7

' I .

, ft

Dated 22.02.2024

Petitioner/ Appellant 
/ //

Through!
I'i «

Hidayat Ullah’ Khattak 

Advocate, High Court

CERTIFICATE:
i

Certified that this is a fit case for review. 'M

Advocate

••it
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BEFORE THE CHAIRMANKHYBER PAKHTIINKHWA
■ r

SERVTCE rmmiNAT.•;
..V\

-•tr' ,.
’.•i

Review Petition No. /2024
In

Service Appeal No. 1704/2023
i

Mr. Israfeel Khan Petitioner
Versus

Govemihent of Khyber Pakhtunkhwa and others

■Respondents .7
AFFIDAVIT

I, Mr, Israfeel Khan, CT (BPS-15), GMS Dana Khula, District 

Orakzai, do hereby affirm and declare on Oath that the contents 

of the accompanying Review Petition are true and correct ed 

nothing has been concealed from this Hon’ble Court.
9

.IPQ
Deponent 

CNIC No. 21604-7172209,-9 

Cell No. 0334-3174663

• •?

4>

■s

Identified by;j ^ 

Hidayat Ullan K^attak 

Advocate High Court

I
t.

«

V-
-ii- -

•v.i

. , ..K •
I, /.-■ •:

i
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SEEQB£MR£HAm'ANKHYBRR PAXTitta 

SERVICE TRimmAJ. 9 ''-V.• '

Review Petition No
In . -----------
Service Appeal No. 1704/2023

Mr. Israfeel Khan.........

/2024 .•
\

plTA

• rt'
0

Petitioner
Versus

Government of Khyber Pakhtunkhwa and others

Respondents
j%

1

APPLICATION FOR SUSPENSION OF 

OPERATION OF THE IMPTTCNgrt 

TONSOLIDATED order/ JUDGIvrFIVT 

) OF THIS HON’BT.E TRTRTTIVAT

08.01.2024 TILL FINAL DECISION OF 

.REVIEW PETITION.

9

DATED r.V..
J

«

»',!
■/: 

0 ' -RespectfuUy Sheweth;

That the captioned Review petition is being filed in this
Hon’ble Tribunal in which no date of hearing has yet been 

fixed.

... 1)

' ■ 1- c-.f'l
9

5 ii.

2) That grounds of Review Petition 

parcel of this application!
may be read as part and

3) That prima facie
sanguine about its success.

exists in favour of petitioner and h^dscase •c
«

4) That balance of convenience also lies 

petitioner.
in favour of.

Q

s

v
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/•

5) That in case the relief as prayed for in the headipg' of ' -

be put toapplication if not granted, then petitioner will
irreparable loss.

It is, therefore, humbly prayed that 

this application,

• 'V
on acceptance of

the operation of the impugned 

consolidated order/ judgment of this Hon’ble Tribunal
dated 08.01.2024 may kindly be suspended till fmal I ‘> I*'.

■*

decision of review petition.

Dated 22.02.2024
I

Petitioner/ Appellant fi'-

. Through {■./s*

Hidayat^

Advocate, High Court
liattakla.

i
;

;
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before the CHAJEl^iANKHYBKR PAKHTTINJCUWa

SERVICE TRmjJNAT
i ■*

■■ - 
9 ■

‘i ‘.f*Review Petition No. >.■

/2024
In

Service Appeal No. 1704/2023

at

Mr. Israfeel Khan Petitioners.

Versus
Governipent of Khyber Pakhtunkhwa and others

' I

Respondents .

affidavit 9

I, Mr. Israfeel Khan, CT (BPS-15), GMS And Khel, 

Orakzai^ do hereby affirm anil declare 

of the

District
on Oath that the contents 

correct and
;

accompanying Application are true and 

nothing has been concealed from this Hon’ble Court. 0V

•i >:.*« 7I
*.

Deponent 
CNIC No. 21604-7172209-9 

Cell No. 0334-3174663

I

.-v-

«

Identified byt,
Hidayat UlliifrKhattak 

Advocate High Court

"'P',

9
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r.
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f
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BEFORE THE CHAIRMANKHYBER PAKHTTTNKHWA
1 SER VICETRIBUNALi

I
i

<i

Review Petition No. /2024
i

InI

Service Appeal No. 1704/2023
j

■ -'l-F'
• «

Mr. Israfeel Khan Petitioner
Versus

Govemnrient of Khyber Pakhtunkhwa and others

Respondents

ADDRESSES OF PARTIES •
t

PETITIONERS
•*>

w '

Mr. Israfeel Khan, CT (BPS-15),

GMS Dano Khula, District Orakzai 
RESPONDENTS

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondaiy Education, Khyber 

Pakhtunkhwa, Pesha^Yar 

District Education OfFicer, District Orakzai
Dated 22.02.2024

. *v> r.'.

■?

•»

3) ?
V

Petitioner/ Appellant
/Through

Hidayat tfflal/ Khattak 

Advocate, High Court

!

9
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i’ ‘ District Eaucation Office 

District Orakzai
'i

_ rT'

35'/ ^No:

Daled/JfTPhone. 092-oS(;oi7 FAX0925-6900!? I
//& /2020.

14-

A meeting of the Departmenta' -Promotion Committee was held today on 14-10-2020 

under the Chairmanship of District Education Officer District Orakzai to discuss the
promotion cases of Male.PST/SPST/PSHT o CT B-15, in the Distirct Education Office Orakzai 
The following amended .the meeting:

at 10:00 AM
!

I

1. Mr.Fareed Ullah Mehsud .District Education Officer

2. Mr. Hameed Ullhan Jan .Additional Director NMD

3. Mr.Saif Ullah. Principal B-19 GHS Mandad District Orakzai

4. Mr.Muhammad Iqbal ,HM GHS Mishti Bazar
5. Kausar AH , ADEO District Orakzai

6. Mr.Abdul Abdul Malik, ADEO District Orakzai

Chairman
(KPE&SED Representative)

' Member 
Member 

Member 
Member 
Member 
Member 
Member

The Chair welcomed the

!
i
!

J

Jl

7. Mst. Nabita Naz , ADEO District Orakzai

8. Mr. Shakeel Ahmed , SST GHS Swaro Ko:
9. Mr. Wahid Ullah .SCT GMS Bagara Mishti

The meeting started with recitajion from the Holy Quran, 
participants. The following items were discussed in detail by the DPG keeping in view all the asp'ects 
or the case and finally unanimously recommended the promotion of the following teachers on.the

vacant post with immediate effect. :
Item No. 1

—.
-J

I'

j

.i

j

BASIS
The case of promotion of PST/SPST/PSHT (MALE) to,CT BPS-15 against vacant posts 

considered and the DPC recommended as under:

Total No. of CT (M) Vacant Post 

60 % share of PST/SPST/PSHT Posts 
Share of promotion 100%

J

Tilwas J

4';T

60

36
:<1 36 'SiI

Net to be Promoted 36
Available for promotion 

Recommended for promotion to CT

t
36

•1' J]
I-.36

f/TT
'T-

I•;
1

3
<«

cAv'* i.111 J
iI r

■;l
1

t;mM

y
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'Name of: Bp.:..•••■

teachei- .
/vgsmmm^gm, ^ .■ «■' '-

JJ 2I/0^t970 oimn IGarhi
^^^'Garhi Mani

V!
Amal lias.'iniT^
^ossam/llah

■15 01/08/1970 ■ H~15 \
' ---Khawas Kh^l 

GPS
^ Sarka
01/09/20(1^ ^rk’-r’

Ah Ma/an.1 15 05/03/1979 !
Yasin Ullah I15
/Inner] var
Shah 15

GPS Santa 
Mamozai

Abchil Shokn^ 
Samar Gul 
Kb Alii 
Rehman ■

15 01/03/1977
01/01/1979

i i8 23/10/200 ■:
GP^

169
15 : .

in- _____ ._ ansra
GPS Taropi All
Khel

9 170 ■ H15 0pm^l979 03/0O/7nn., I .1Muhammad illUZ^Gmer j. 115 ^mmmssA^
m^»7P 2S/J0/,o„, ,
Op/05/1985 24/11/2009

11 I 218 Mir Asahar 15

. lYoheedUUnh 15
12

19_. GPS Ster.Sn..

09/03/1987 

21/12/1982

14 278 Khaisiajan 
y21ishammad 

-•2.—2''9 I Yugooh
Muhum'mad 
Nanif_ 
Kaseeb 
Rehman

12 i24/11/2009 Malanp Pnr-hi 
: GPS Bade 

mimOLl Sheikha,,
16 I 280

12

17 I 282
18 I 283 12 05/10/1985 24/11/2009I —— GPS Gill Chpi-i

04/04/1980

20/05/1984 24/n/')p(]n

Gul Karim 
Dahl Shah 

~Ma/i Ur 
Rehman

12
19 284

■\ 12
21111/2009__. GPSBazed Khel

20 285
12

GPS.Jaba Kada 
'~fRS Karapa 
Samana

21 287 Gul Rahim 12 05/04/1979 24/11/2009
-18/03/1985 ~^ll/2009Xylfl'rn..

------------------ j-'/KUHay^mshta

•12
12

23 289 j Maskeen JChn,. 
S.-Khadim

290 I Hus.'iam

Rae_esAkbar 
Idi/ssain 
Aeghm- 

j Minu]
Khan__

= 8_I_298_^ Sherin Hassan J2

.AmjadJOhan 
oaqib U!
Islam

12

24
12l^^^^Smilmmogg \ Gpsshaa,e, ' 

----JIAJO/Ojmsi mimsIlpSPaloaei

GPS Beropi Ali 
-JG^sl

GPS Panjam Ali ■ 
UChel

25 I 291
12

26 293

var
27 295 12

'29 300 12 [18/02/1985 25/I}/?nno 
2.0/04/1986 I 24/n/?nnQ30' 302 12 V

.1

/\crTi

■'%V'f'- %
<5f: \:ir

' ft-."
-1

■p,
Li



■ f'/
f;

AJirir iir 
Reliman/, 24/11/2009 ?GPS Khadizai No.lJOS 12 03/10/1982 :

24/11/200902/10/1983. GPS Sawaw Koi304 Hihual Khan 12112
r GPS Chopper 

Mishti
hdimawar
Khaii 25/10/1982 24/11/2009306 12-V
Muhammad
Ghani 24/12/2009"' GPS Kni Ali Kht’l26/02/198534 307 12 I

'At
25/1J/2009

■24/11/2009
GPSYusafKhel308- Painda Khan ’13/04/1984-35 12

12/05/198K GPS Khadizai No.2Israfil Khan36 12312. :
:d■/

' No. Of PST/SPST/PSHT (Male) to CT cleared for promotion = 36’

= NIL
i
4No, of CT (male) deferred for promotion - jI

t /
■

The meeting ended with a vote of thanks to'and from the chair.
<5^t-

i :V'

j

i

r//U—
Sa .2. Shakeel Ahmad

SST GHS Swaro Kot 
Member

.m A1. Wahid Ullah
SCT GMS Bagara Mishti 
^ Member

!
f i

iik\ ■ m 7,W6='
, a

Rausar All 
ADEO Orakzai 

Member

■zT3. Mr. Al
ADEQ-f5Vak?ai

Memt/er m i

?
' •

uhari^Sa (HM) 
GHS Mjshti Bazar 
Member

6.5. llAffl^labila Naz 
/^BjNDrakzai 
lv!embe\ iSim

^^.^aiftJlIah Principal
GHS Mandati 

Member .

?
i

A8.7. tvIr.Rais Khan • 
ADEO Orakzai 

Member
.'i

Mm i■J

iW
1
:

an ■:

AcIditiohaf'Sifector 'N M DA-; •. 
A|<p:i^SEG)Mpresentative

-?
A

.iii

Ullah Mehsud 
District Education Officer Orakzai 

■ (Chairman)

Mr,

I
l!

iw
S

A

mmk,
?

d»

■1i

1

a
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District Edvrcation. Office 

District Oi akzai .
■ o,r=s7r7^-' ■ No:< < ea 2i3 s o i-r:’

Dulad AC> //Si ■■2()2U.
Plione. 0925-69^)0 7 FAX 0925-690017

, “ Nofificafion:
As recommended by the Departmental Promotion Committee during, its 

. meeting held on 14/10/2020, vide Minutes No. 3514, the competent 
authority has been, pleased ■ to‘promcre & adjust the following'male 

■ ■ . PST/SPST/PSHT teachers from PST/SPST/pSHT to CT. Post BPS-15 against the 
vacont post in various schools mentic/'ied against their names in distiict 
Orakzai with immediate effect in the interest of public service:

:3pinaeiW':»tSsSi»#9^..........
.Nam.erpf-^SiS-,
tGoc/ieph/io;

-i-:- ■rl's'# S.L 7T

GMS MirozaiGPS Noor Ali 
Gorhi-; '/eenol Ali 05 05/02/1970 0'/03/i993I I 36
GPS Gorhi 
Moni Khel

GHSS Kaloya
Arnal Hasson )5 0)/08-/l970 2-2/05/19952^

GMS Alwarho 
Mela

GPS Khowas 
Khel

i:
13/02/1972 31/03/2001 .3 126 Hossanullah 15

CHS.Jooli Bagh. 
Orak/oi.

CPS
jorka
AQkha

i

I

05/03/1979 01/09/2003 I1-59 ! /-li Mojon 15
; CHS .Mishfi 

Bazar 
GPS SorlQ 
/v\ishii

/
01/09/200302/01/19805 ■ 160 Y'osin Ullah 15

'■/ GHS Inzer PoffiMunowor
Shah6'^ 161 GPS Sarki Khel10/03/1982 01/10/2003IS

GHS Oran 
Sheikhon

CPS Soma 
Mamozai

Abdul
Shokoor 01/03/1972 . 23/10/20037 166 15

'i-
CHS Mishti .■ 
Bazar

[ \
01/01/1979 ■29/07/2004- GPS Sangrai O i loV Somar Cui 15 \

GMS Scrki KholGPS Taropi Ali 
Khel .

f'hAlil ur 
Rehman ' 03/08/20049 170 15 05/06/1979

CHS CulistanCPS Romaic 
Saloi.

Muhammad
Umer ’03/09/200522/04/197610 178' 15

GMS Sarki KhelCPS KOongof 
door 05/09/2005Mip-Asghor____

'koheed-
Uliah

15 16/10/1984n 218
GPS Qiland ■ 
<he/No.2 .

GHS Bl/cnd 
Khel ■23/10/2005-02/02/1979iJl 219^^1 15 ■
CMS-Sier SamIqbal Hussain .24/11/2009 GPS Star Sam12 05/05/1985

t¥j 278
GMS Oosim 
Khel Orakzai.

,GPS MirKdIam 
Khel' ■ ■ 24/11/200912 01/03/1986Khaisia Jon

/279
• CPS Malang 
' Qarhi

GMSYnkho
'.Kondow

/ Muhammad
Yogoob 24/11/2009'09/03/198712 i

CHS Mishti 
Bazar

GPS Bada 
Sheikhon

Muhammad 
Hanif '

/
lllgd 230 24/11/2009•12 21/12/1982

CMSBobara 
GPS Gul Chari ' Laki •

Naseeb
Rehman]/ 24/1.1/2009 •12 05/10/198517 ‘/282 r

GmS Sofn Feroi 
___Khel
•" i GMS.-vi'l'Melc.' •• 

! StiGlldian

A%3 ldS3 \ GPS Bi/ozow/ 
GPS Cozed

03/12/200912 15/01/7982Gul Karim • j'

.^ri ■i

24/11/2009 Xhel12 04/04/19809 284 \ Dolil'Shoh

K.
V,

ri

/,
f



* ! ■
ft . • i ' ■ y)

(Po iIF. I! \//toliUr.,
^2Q i 285 ! Rehmon

'i2l ^ 237 ' Gu! Rohim ■

C.PS,jQba- 
Kodcp .

Korapo 
Samong ..

QHS Avi'MeiQ20705/1984'12 24711/200^

24/] 1/2009
T^.HS Gulision-)2 05/04/1979

GPS Khar
Khushto

/28d : A:hfoo All 
’ rviaskeen 

M. 239 i Khon

GMS Khalil
Sepoy IKhura)

12 ■ 18/03/1985 94/1 1/2009 ■
■*. /

Gt^S Dambec^.^ 
iasti

12 10/04/1984 . ^02/12/2009 GPS ToorKahi/ j 5.K/icd(m 
I 24/1 290 j Hussa/n. GHS And Khel12-I 03/05/1985 24/11/2.009 GPS Sharher• • 1/ 7 
V25/\291 CHSDran. • 

Sheikhan
Raeez Akbar 
H ussain

293 /-fghfc_____
j Minov/or y 

295- \ Kho_ry, / ^
'-.liOfiriF 
Hasson

12 16/02/19^2 24/11/2009'- GPS Zokhtcn '7N GA^S /ChoW 
Soppy12 10/02/1-981 24/11/2009 GPS Poloosi/'
GHS Soifpl '
Dofo____
GaiS }o(q

N ^2 12 /0/Q5//986 724/] 1/2009 GPS Injo^or : ■ 
CPS.And Khe( 
Bala

vfes 12 09/10/1987 24/1-1/2009
GPS Ui'JiopI All 
Khel •
GPS Panjam Ali 
Khel

GmS /anka 
Khel

300’ I ArniQd Khon 12 10/02/1985 - 25/1 1/2009-V

Soq/b-b'/--
I'.lorn. i 30 F^02 \ !■ GAjS Alwathd 

Mela12 20/04/1986 . i 24/}'1/2009
/ . A.rnir ur 

i^51/i 303/ Pehmon GPSKhQdizQi'
No.l

GHS Swaro Kot'
12 03/10/1932 24/11/2009

GPS Sov/br.Q GHS Sworo Kal■ Hikmaf Khan 12 . 02/10/1982 24/11/20G9' Kot
■ Mijnav/or ■ 
: Khan

■ ‘ CP.S Chopper
Mishti

GmS Babe-'o- W/jca 12 25/10/1 982 • 24/-1 1./2009 Lakij^ •-
I ■ tAuhorhmad 
! -307 • Ghani Gm'S 'DamoerGPS Koi Al!

"Kne!12 26/02/1985 i 24/1 1/2009^' 
■13/04/1984 , 55/M/2009^

Losfi
vP5 1/308 1 Poinda Khan 

IsrafilKhan ' -
12 CHS Bagh Npk■ GPS.Y.usof-Khel

312
12/05/1986 24/11/2009: GPSKhadizai

No.2
G/viS Dano 
Khula12

Terms Condiiions:
1. They v/culd be. on 'probation for a period of one year exfendobte for 'furtherperio 
of one year;
2. They v/ill be governed by such rules £, ‘-egulolions as and vyhen issued from tinne

• • Time by rhe govt.
3. Their services can be terminated

!

.. . . . any- time, in case his performance is foun.-
unsonsrcctory during probationary pehod. .'ln ‘ cose o/ m/scondc/cf, /le sho’/ o-■ 
proceeded underjhe rules framed time io-time. .
4. Charge report should be submitted to all concerned.

Thar^z: Inter-Se seniority on lower post vr:il remain /n/ac7 
d Ho TA/Da is allov/ed for joining his duty.
7. They v/iii give on under faking to be '-recorded-in their service book to the eifec 
tnar it any over payment is mode to him in light.this order will be recovered and if he ' 
15 v/rongly promoted he v/ill be reversed. ■

; -D/SW^ ATION OFFICER 
DISTRICT ORAKIAIEndsfNo. ?dnfRri- __/£_/} 7112020:

Copy fory/orded for information and necessary action to the:

■L Director Education (ES^SEj Khyber Pakhtunkh}wa''Peshowor.
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2. -DeputyjZommissioner, Orakzai.

District Monitoring Officer, Ordkzai.
District Account Officer District Orakzai '
plshLar^ decretory-lo Goii Khyber-FokMunkhv^a. E& SE. Depoftmenl. ' •

1.-•r 9i3.y i
0

■4.

.
fc-

PA tQ_ the Director (E&SEj Khybet Pakhtunkhwa Peshawar
7. Accountant Local Office. Oraiczai,
8. Teacher concerned. ■

. . 9. Master File.

6.

i
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1Serial No. 125997 1

Kohat Untueratiij
nf §ciciici' njcclinulngy.^Knipt (IJakistnii) 

DETAILED MARKS CERTIFICATE

Bachelor of Arts (B.A) Part II Annual 
Examination, 2009

♦
1
[

I

I

I

i

17074Roll No.Name: Israfeel Khan (
I2007-PCKU-1693Registration No.] Father's Name: Gulzari Shah
I

1

Cekifieithat the candidate seaired the foUoivw^ murkb and /s placed in 2nd Division

OBTAINEDMARKSMaximum
MarksSUBJECTS <! n Wordsin Figure

»
Thirty Four34English Compulsory 75\

I

t Fifty Five55 IIslamic Studies 75 r

Thirty Seven37Ordu 75
I

I 16 SixteenPak Studies 40

\ One Hundred Thirty Seven137285Part-1 Marks1

I

Two Hundred Seventy Nine279I 550Total
P

The examination was taken in Parts

{ To Paw <0% MarU in aaeft Subjaet (Wrinan 4 Praeliedl Siparataly) & 45% MarKs ir 
Aggreeat*

■ Resuk declsircd on 23-Nov-09
Tinif

(
I

CONTROLLER OF EXAMINATIONS 
Kohat University of Science and Technology 

Kohat, Pakistan.Errors and omissioris jre suDjaci lo 
I subseQjent

1

Scanned with CamScanneri
!

;■
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t \Uriia*
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VI,.i'.
) 1 oial I 1.au I aai

Ij\t -r 3hV ,• --I 4t»•
3^ 61r‘)iu<)•I lln 'U 4' • . I ■ -1 4 f •
45 741,00

■'I i.\ [O .Jk. R*- •<•’ If *'t 'Mt ' j <t> i- +- ■\ I
I1 46 M'h00.'^k-CI U ifii'' . t •^1

3-* o>:6100 k, . / 11' : .1

' c'.ii/j ii^ipn: An t urL iiiJuiinai Aris
•r -•)
I I 70

LconufiiKS I’In t’JuCulion.
43100

r -j-’-■I----------

36 t 38150 74
i- 4

I
rcMO 4/.ufk> ■ 750 477 I

-f
fr;/.W / ' / i rtji :\kii k'.; 750 486 I

t-.. + --1 + - i
G. fofu/ Mjrk>: ■ I J1500 063t

— L iX

N'ofe trroi'i Omjviion cvcirplk^d.

vkl PlisscJ

< 7(.'t keO [jy

Ujfs of DwL^’urjf/un of Result
Asjkistant Direcfor 

(Hxaminaiions)
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5 To I .?• ••:

The District Ed Jcstion Officer, • _ ' •.: • 
Orakzsi at H’o'igL'.

V

I

Tel
I INTER DISTfJCt' TRANSFE'R.>RM!-iMO!Bl^:T^Q^^‘^^^^-x 

TO'dISTRICT HANGU '
Subject: -I

■•,,• ;J;:v .•'X.•••'• r;;\
y •• •:.

refer'tc thls-Officd letter No. 1'45B5::patec]T1^^ -■I am directed '.o
C'-20',?3, on the subject cited above and to siate fhat from theiperusal of ■■ 

ii'e Pr^'mcition Order, iVir. ’srafeel Khan S/O Gul Zari Shah PS • (BS-:i2)

K.

.'••■-' 1
r

•ncnjding 23 others were promoted to the post of CT.{0S"’l5),vidB.No. . .. 

6661-69 Dated 10-12-2020, Which is clear cut., violation'..-."of ■;'•
■ • • .................... . "•■■ '

Sea'lce Rules. 2012.
• ’i

In this regard' I am further directed'to ask.you 4n witharaw,;the
Pro-nolinn Order of the nenlioned CT. including 23'otho*-sparlieivhdlifecf' ;

y/f
vide Caleb 10-12-2020 as wellas^suclVllka cases^^r^^fj^.'d co^glah^^^ ‘ 

report may be shared v;i:^ this Office, f^ease. .

Elem'entary.and Secm^lJary .Ed,ucatioh

_________________________________________________... ■

CopN'-cMheab'ove isfdnA/ardedit^®:! V;--.;, ..C :;'.-T./:,--'- 
Elementary, and; Seconda^

, r ;

4

T'-'-yi

f

, /Ehdsl: Mc._._:
t 1, PA to Director- 

Pakhlunkhwa, .
I

:!
1

••'A.'
1
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' OFFICH.O'f^ ^ iHu Dl5TRICt;EDUCApqN;bFPlCEf^MF^);0RA»^i^;di
• • D!sfRICT>itAaQUARTER.O^AKZAiAfi'ABERrMEcAii?Sife ' 

H -. V 3li.lH;:...Dhi..d-:0'f/.gif/6j-:-j •..-:

•. . '•,■••’ '•■ . r- ,•■'•• '■■,|1 ,.
<■ *• .• V

I

.♦'iritft'.aaauar
C

:Kirur:;-{:',ri'.~; grirr.?;::- 
_, ■■• - ••■ . .-■> ;. -.. -.• ■■;

:

; . ‘'A' ;A-:;:AA^AA:;:,V.AA'^^

W:W:Mm
‘ tii’-ass-;:*'-'
vvV^r?;;V?H'^S^

... '
RplerencB lo '"’a Assisla'^l DIffeclor (Esiab), Elemanlary L Secondary Educalibn.‘Khyber_\. ••. 

pj'kblij-khws o:r«:o Idler beai:ng Nc. 130)1. daled H/04/2023;v/hereln !! is has’-been directed-io-.vdthdraw..; ••_• 
cie r-'.-trclkin nrdcr nf Iwsr.l-/ fvj'-?/ PSTs BPS: 12 Ic GT BPS: 15 In Dlslnci Dralr^al Issued vide Molincallon • ^
f,l Ihis oifee bnarinf] Na 6fiG0. ^aled 10-)2-202[j b Iho exlanl-sl'Serin! 3G;^hven!y:l9lJf/24.^^^

Foregoing in visv, of Ihe above, ihc afDrBsald-.lWEnly:/our.'.i‘i KS75:!n^SPS;J2ji,5’iV^
D^irnnioi lo Iho post of CT BPS:' 3 in Dlslrlct Orakral byadhetlngllb biloWuiH orlieilavv:;. ■
1) VvHSnEAS. Ihe promoted PSTs have been appointed on.2<J/09/20D9 er .'^st'BpS: 12, hen^aving'jj^

years of conllnuous Govl ros'ilarsEivIcesdurlng.pfDmollon in 2020. '
2) ‘.VHEREAS, Ihero .re no sandloned posls of SPST BPS! 1 ‘Vfor ' ' ir^SH-DCTc- '
2) WHEREAS, in case of avalteblllly of (he sanclloned'posls of'SPST te .I'A^lPS^qroteoted^^^^^^

vv.ub have been ellGibte for promollon lo Ihe posls of SPST BPS; 1^ p-..:rio ^^'^■promotbn;^jback
2014 55 per service rules 23 i 2. -''•i*;j*6cT-'''A"AAAM^^

h 4\ WHEREAS.There war. no nlhnr etiglblQ willing senior candldale-theb Ihe piomoteri PSTs
the posls of CT8PS-15..- '

5) WHEREA5.-60 posla ofCT in EPS; j5.{Ma!e) te,d!slrtc^ral^al^erp;lyiraW^c.^^d 
2020 and (hose .PSTs' in'BPS! A2ihaye.been.pfamo(edHUnder;Serv5ernule?^ 
SPS/PSHT(olheposIs:DfCT^^:B^S?15^■r,.,/■;,^;oAAA.A.:.n-,;l«^^ 

ev WHEREAS, !ho-promDlea.PSTs:'hadra|p3adir.been-sefy^;qnJe;.Ra;^fX7s^JR^^

:
rTo. .v

Dlreclor. .
Etemonlary & Secondary Educdlon, v 
Khyber’Pakhlunkr-.Va; Peshawar..

REQUEST FOR RFiVIEW/APPRAISAL.Su‘:)ecl; -

rcurlhg.
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OFFICE OF THE DISTRICT EDUCATION OFFICER- (M).ORAKZAI 
DISTRICT HEADQUARTER ORAK2AI AT BABER MELA-HANGU 

Phone # 0925-690017 Pax # 0925-690017 
Email: deoorakzai2020@Qmall.com

1.4)1.. ....Dated ..t^.j.0S:.:g).2^3No...
Khyber Pahl\tunkl^a EI«m«niMV 
S^conOAfy CdueaUo/i OaMftrMA

t9S,

OFFICE ORDER: 6!
In compliance of ihe Directorate of Ehmentary & Secondary Education, l^yber Pakhiunkhwa 

Peshawar vide letter bearing No. 18811, dated 11-04-2023, the competent authority DEO (M) Orakzai is pleased to, 
withdrkv the promotion orders' bearing Endst: No. 6660, dried 10-12-2020 inmspect of the follo'wing twenty four 
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 m-DistrictOrakzaofthe promotion order ibid. '
Furthermore, the following teachers are'hereby adjustec' in. the schools mentioned against their names with 
immediate effect. N

>

sn NAME CURRNT PLACE OF POSTING PUCE OF ADJUSTMENT
1. Iqbal Hussain GMS Star Sam GPS Bara Mela
2. Khaisla Jan GMS Safri Feroz Khs GPS Stara Kada
3. Muhammad Yaqoob GMS Yakho Kandow GPS Sarki Khel
4. Muhammad Hanif GHSMishti Bazar GPS Bada Sheikhan
5.- Naseeb Rehman GMS Babra Laaki GPSGulCherl •
6. Gul Karim GMS Safri Feroz Khe!' GPSGhutakAli Khel\

■ 7. Daiil Shah GPS Rangin KhelGHS BazidKhel
8. Mat! Ur Rehman GHS Avi Mela GPS Dago Takhtak
9. Gul Rahim GHS Gulistan GPSKhee KadaNo.1

10. ■Ashfaq Ali GMS Khalil Sepoy GPS Bal Kot
11. Maskeen Khan GMS Damber Lasli GPS Oran Sheikhan
12. Syed Khadim Hussain GMSSAndkhel GMPS Shamer
13. Raees Akbar GMS Wampanra GPS Kagnai Sher Khel
14. Hussain Asgher GMS l^alil Sepoy GPS Khar Khushta
15. Minawar khan GPSArkhio KililGHS Salfal Oarrah
16. Shiren Hassan GMS MirakoPayan. GPS Suleman Khe)
17. Amjad Khan GMS Zanka Khel GPS Taghnai
18. Saqib Ul Islam GHS Jarma District Koiat Will .be adjusted as and when the Inter 

district transfer is v/ithdrav/n by ihe 
Directorate of Elementary. & Secondary 
Education Khyber Pakhtun Khwa

V.

I

19. Amirur Rehman GHS Sv/aro Kot GPS Swaro Kot
20. HikmatKhan ' GHS Swaro Kot GPS Khadizal No.1

;21. Munawar IQian GHS Chapper Mishtl ** GPS Zor Chapper
22. Muhammad Ghani GMS Stara Kada KotAii KhelV-
23. Painda Khan GHS Baqhnak GhutakAliKhe) ■
24. israfil Khan GMS Dana Khula ‘ GPSTaropiAli Khe). r’

Note:
1) Fresh charge report in their original Basic Pay Scales as on 00-12-2020 should be submitted to all concerned within 15 days 

positively. In case of failure/refusal, they will be treated under the Khyber Pakhfunkhwa Govt. Servants (Efficiency & 
Discipline) Rules, 2011.

2) fNDt\ is not allowed (or joining of their duties.
DISTRICT EDUQAT™ OFFICER (MALE) 

DISTRICT or

\WCopy of Even No. & Dale:
Copy forwarded (or information and necessary action to fhe:-

1) Director Elementary and secondary Education Khybs;r Pakhtunkhwa Peshawar with the request to withdraw inter 
Dis(ricltransferorderinr/oS418. already transferred to District Kohat vide Directorate of E&SE KPNo. 13656- 
61/F.No 51 Transfers Dated Peshawar the 27/12/20.-2.

2) Additional Director (Eslab), Directorate of E&SE, MA,^, Peshawar,
3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzai.
6) Deputy DEO (M), Orakzai.
7) Assislant.Director (Estab), Directorate of E&SE, KP, Peshawar vide his office letter quoted above.
8) Principal/Head Masters/Incharge HM and Head Teachers concerned.
9) SDEOs concerned for further necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakzai-.br further necessary actions.
11) • Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

»■

' DISTRICT EDUCATION OFFICER (MALE) 
niRTRinr ORAKZAI\

I

mailto:deoorakzai2020@Qmall.com
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PAKHTtlNKltWA I»K.SiiAWAW. 

F.i- 1). A I /UISTKICT
M
'i" CAI>R£ Y H AtJSV'kLRS, r0^-NO . .. ,J)ATRO . 7. O tU

?ja«rg^^--«7y3S-
.V

To

The District Education Officer (Male).
^5rakzai at Hangu

APPEAL FOR RESOTRA TION OF PROMOTSOH ORDER; ^

dirscied to refer to the subject cited above and to slate 

tha| the Appellant Authority is pleased to reject the appeal in respect of Mr 

Na^ieeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs 

(BS-12) to the post of CTs (BS-15), against the existing rules/policy.

*s"i

Subject: - h
:\

I am

forfm theIn : this regard, ! am further directed 

appellants accordingly, please.

I

\
DirectoV (Estab.)

Oement^-and'SecondaryviEd
As

T.

.____/F,No.37

Pakhtunlifh|w?a Peshawar.

Ernst: No.

1. i

i-

:

SeGonctarfi

n
t
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•pjOFFICE Of TH£;OlSTRIGT €DUCAT|ON qFFICE^(M)-ORAK^Ij ;
- district HEADQUARTER ORAK^I AT BABER:MEIA-HANGU^^^^‘: 

Phone # 0925-jf;00i7 Fax #,0925-690017 
Fmall: deQor9l<2al2020@Qmail.com

i ■
'V mi

-•
ssc.-- V-• nj:

tO>vnu^t«a»l>l>iniiinMa Cl*maniun> 
ii/tforujaor CiiuuUbo Oap.>ru>awi

To. \ -•
. Director,
Elementary & Secondary Education,

. KhyberPakhtunkhwa, Peshawar.

REQUEST FOR REVIEW/AFPRAISAL- %Subject: -

Reference to the Assistant director (Eslab), Elementary & Secondary Education, Khyber 
Pakhtunkhwa office teller bearing No. 18811,.dated :1t/04/2023 wherein it is.has been directed tojji/iihdraw 
the promotion order of twenty fourCi'PSts'BPS: 12 to CTBPS: 15 in District Ofakzai issued vide Notification 
of this office bearing No. 8660,-dated 10-12-2820 to the extent at Serial No. 13 to 36,'twenty four/24 in 

counting. ;
Foregoing in view of the above, the aforesaid twenty four/24 PSTs in BPS: 12 have been

- promotedtothepostofCTBPS:15inDistriclGrakzai.byadheringthefollowingcriteria.

1) WHEREAS, theprbmoted PSTs have been appointed on 24/09/2009 as PST BPS; 12, hence having 11 
■ yeare.of continuous Govt, regularsen/ice? during prbmption in 2020.

2) WHEREAS, there are’no sanctioned posts of SPST BPS: 14.for promotion of these PSTs: . _
3) WHEREAS, in case of availabilijty.pf.'the sanctioned posts of SPST in BPS: 14,^these promoted PSTs 

■ would have been eligible for promotioh lo the posts of SPST BPS: 14 prior to this promotion way back in
2014 as perservicenjles 2012. . . ' , ' ■ ' r *

4) W.HEREAS.:there was no other eligible-wiillng senior candidate’then the promoted PSTs for promotion to
th'epostsofCTBPS-15.. ‘ , . ■ . '

5) WHEREAS, 60 posts of CT in BPS: 15. (Male) in distnct Orakzai were lying vacant at the time of DPC in -
2020 and those PSTs'in BPS: 'l2''h‘ave been promoted under Service;.Rules 2012 the .60% share of 
SPS/PSHTtothe.pbstsofCTiaBPSMS: ' ' . ' - . ■ ;

6) WHEREAS, the promoted PSTs- hadlaln^ady been •serv.ed on (he posts of CTs in BPS: -1.5 since
11/12/2020 and one of the p>omqted;PST'(Mr.-.Saqib:iii Islam) has already obtained the inter district 
iransfer/NOC and serving in District Kdhat on the post of CT in BPS; 15. - '

« Cv***

In the light of above, Jetterlssued by.your esteemed office dated;11/04/2023 may be reviewed ' 
In the interest of public service and to avofd any litigation,- please.

r

I

■I.

•;

,*
r i

\ O. f

DISTRICT EDITION OFFICER^(M) 
KZAlc^-:•V,

o\NrilCopy of Even No. & Date:
Copy forwarded for information and necessary action to the:-.

1. Depuly'CqmiTiissiorier, Orakzai. ■ ; 4-.
2. Additional Director (Estab),:Directorate or E&SE^,'MAs} Khyber Pakhtunkhwa,^Peshawar.
3,, Assistant Director (Esfab),' Dirk(orale o' E&SE, Khyber.Pakhtunkhwa w.r.t hls'office lettervide cited

above.?;
■ 4.' Office Copy.
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-\'.-  ̂/fAL NO, /?6^

Mr. Israfeel Khan, "cr (BPS-15),'
G'MS Dano Khula, D::;trict Orakzai.

-^<./202:*; \c}

-I
I

...APPELLANT

VERSUS

^ I he Seaetar^/ b.ementafy 8t Secondary Education Department 
. Khyber Pakhtunkhwa, Peshawar. ' ^ ^

^ Secondary■ Education, Khyber
Pakhtunkhwa, Pe:;;hawar.

3- district Educatio.n Officer, District Orazkai.-

1
'i..

Li

RESPONDENTS
(

APPEAL UNp^:S^I_ION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE tribunal ACT 1974 Ac;AYiM«;:T THE 
ORDER DATED :19'05.2023 WHERESY 
ORDER DATED 10.1^.2020 OF THE APPPLl-ANT

V .

IMPUGNED
THE PROMOTYOM

__________ HAS BEEN '
^^DBAVmANn_AGArNST THE APPFIi ATE ORDER DATm 
g3>05-2a23 WHEREBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT HASLE-£E_N REGRETTED ON NO uOQD GROUNDS.

!
PRAYER:

Jhat on acceptans i^ofthis appeal the impugned order dated 
19.05.2023^ and ehe Appellate 2023_ - _____________ .. ___ may very
kmdly be set aside and the promotion order dated 10.12.2Q2Q 
be^ restpred with iiill back benefits. Anv other remedy which 

, this auqust TribujiaLdeems fit that may a;iso be awarded in 
favor of the appellant.

■i

;

! ..

R/SHWETH:
ON FACTS:

(
s

That appellant Wc/::; an employee of the respondent Department and 
performing his outy with full- zeal & zest and up to the entire 
satisfaction of His nigh .ups.

2. That the appellant being qualified was appointed as PST oh
24.IX.2009, in thy respondent depaitment and since then -they are 
working with th‘8 '•uil zeal and zest ' ‘ ’

3. ^ That it is pertinen r to mendoR here that 60 number'of posts of cr
CBPS-15) were lay ng vacant in the District Orakzai. That q DPQ was. 
neld to fill up the subject posts and amongst ttirLse posts 36 pLimber 
of posts were allocated to the.quota of PST/P6riT/'SPST.That a DPC ' :

. meeting was he-d on 14.10.2d20 wherein the' apoeilant ■ - ' '
recommended fO'-the post of CT (BPS-15} ."ind yide\notif(catiori

1.

»

I!
t

t!

■

I •
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;
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I
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9 -
dated 10.12.20^9 the appellant was prdrricted to the post of CT 

of the minutes of the DPC dated 14.10.2020 and 
notification dated'10.12.2020 are attached 52 annexure Am. i
That the appeifart is a highly quallHed person and his field. Copy of 
the educational testimonials are^attached as.annexure ..c.

!
5. That in pursuance to the notification the appellant started 

performing his duties with devotion and up to the entire satisfaction' 
of his superiors.

*■ ■ ■

That vide letter dated 11.04.2023 the respondent No. 3 was asked 
to withdraw the promotion order dated 10.12.2020, in response to 
which, the respondent No. 3 vide letter dated 09-.05.2023 requested 
the respondent No. 2 for the review of the decision. Copies of the 
letters are attached as annexure

That astonishingly vide impugned office order dated 19.05.2023 the 
promotion order dated 10.12.2020 of the appellant was withdrawn 
in^utter violation, of the law and rules on the subject. Copy of the 
ofi'ice order dated 19,05.2023 is attached as annexure

That the appellant feeling aggrieved from the Impugned office order 
dated ig..0,5.2023 preferred, departmental appeal.- Copy of the 
departmental appeal is attached as annexure

That the departmental appeal was rejected' vide appellate order 
dated/4f).06.202J as note on the departmental appeal' with no good ■ 
reasons. ■' '

• "‘i’

10. That having no ether remedy preferred the Instant appeal on the 
■. following grounds'amongst the others.

GROUNDS:

6.

D.

7. K.\>.

E-
8.

F.
9.

A- That the impugned order dated 19.05.2019 and appellate order dated' 
(^■'.0^.2023 issued oy-the respondents are against the law; facts, 
norms of natural justice and materials on the record hence not tehafele 
in-.the eyes of laW;! ' ; ' ‘:

B- That -the appellant f';as not been treated in accordance with law and 
Rules by the respondents on the subject noted above and as such the 
respondents violated Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistan,1973.

C- That no show cause notice has been served upon the appellant before 
the issuance of the impugned orders.

■r'<

11

D-That no right of defense has been provided to the appellant hence he 
has been condemnad unheard' thus violated Artl!e-10-A of the 
constitution of the Islamic Republic of Pakistan, 1973.

I

4
!■

I
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VE- That under the prirciple of locus Foeo/tent/^ the 

, duty bound not to v^-ithdraw the promotion order.

[

respondents are
4rr:> r*.

i

i

F- That no regular inquiry has been conducted in to the matter before the 
issuance of the impugned orders.

G-That the responde-te acted in arbitrarv' and maiafide manner by ’ i 
issuing the impugned orders. , j

i

H-That appellant seete’permission to advance other grounds-and proofs 
at the time of hearirg. • .

It IS thereforr-:, most humbly, prayed that the appeal of the 
appellant may ve-y graciously be accepted as'prayed for, please.

I -

If:

!

■J

;
i •

-'Dated; 31-05-2023 I

t

APPL^LLANT

:ISRAFEEL KHAN
Through:

Q
NOOR MOHAMMAD KHATTAK 

ADVOCATE SUPREME COURT •
V

s V KAMRAM KHAN
I

UMAfO'AROOQ 

MOTAMMAD AYUB

;

r

i

P ADNAN

Advocates^ Peshawar
!

I

AFFIDAVIT * i II
i*

T Israfeel Khan, CT (BPS- !.5), GMS Dano Khula„ District Orakzai,. doTereby 
solemnly affirm and declare on Oath that the .contents ot this Service Appeal 
are true and correct to the best of my knowledge and belief and that nothing' 
nas been concealed from this Hon'ble Tribunal.

i

D?:PONENTI

*
t

I
I ■

I
I1 'I

I iJV.
51 i-i \ v:i it- 0
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BEFORE THE KHVS^R PAKHTUMKHWA fiPffVrrP TRIBUNAL
PESHAWAR

C.M NO. 72023I
IN

appeal.no. 72023

:
ISRArEEL KHAN VS EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 
ORDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APPEAL.

R.SHEWETH;

i. That, the titled appeal is submitted before this Honorable tribunal along 
with this application in,which no date has been fixed yet.

’ ■ 2. That the applicant had filed the titled appeal against order dated
19.05.2023 whereby his promotion from PST to CT notification has been 

'v withdrawn. •• . ' • •

M.,

,k ,

3. That, all the three ingredients required for grant of. stay are In favor of 
the appellant

4. that the contents of the appeal may be kindly be considered as part and 
parcel of the instant application,

5. That, any other ground would be taken at the time of arguments with
prior permission of this. Honorable Tribunal. ''' .

It is'therefore, most humbly prayed that on acceptance of this 
application the impt.^gned order dated: 19.QS.2Q:23 may very kindly, be 
suspended till the: disposal of the instant service'appeai.

r . •i

1

■

I

I,
2

;

APPELLANT^-r>

THROUGH: ■
i >

NOOR MUHAFjMAD KHATTAK 
ADVOCATE SUPREME COURTTE

Datelcf ?resentafe>n otVy^-.a'uO-l^:----- A- -.y-—- -/“■

-qber orWords—
(■ : ;;.yir:gFec.---- .''1^/^

I

Sen/ice
peshawsr.'

■I Mdi___

h cl Cr-:y:
Ij.iite of Ccxpo I
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m'
... CHAIRMAlW'^V , ...
.:. MEMBER

,':^iICHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
tr j ^ 3■;

'ilSendee Appeal No. 1685/2023
r i

•••,-
BEFORE: MR. KALIM ARSFIAD KliAN 

KdRS. RASHIDA BANG

Mr. Naseeb Rehman, CT (BPS-15) GMS Babra Laaki, District Orakzai.

....■{Appellant)

VERSUS

■]. The Secretary Elementary 8c: Secondary Education Department, Kliyber 
Pakhtimkitwa, Peshawar. , -

2. The Director Elementary & S-;condary Education Department, Khyber 
Paldituiikhwa, Peshawar.

3. District Education Officer, District Orakzai.

H

, r

.... {Respondents)

^/Ir. Noor Muhammad Khattak 
Advocate . For appellant

Mr. Muhammad Jan 
District Attorney For respondents

.06.06.2023 
08.01.2024 
.08.01.2024 :

Date of Institution.'. 
Date of Hearing.....' 
Date of Decision..,'

A..JUDGMENT

Rashida JBano. Member CJ): The instant service appeal has been instituted 

' under section 4 of the Khyber Pakhtunkhwa Service Tribunal, Act 1974 with 

the prayer copied as below:

“On acceptance of this appeal the impugned order 

dated 19.05.2023 and the appeUate ord^r 09.08:2023 may 

very kindly be set aside , and the promotion order dated 

10,12.2020 be restored >v:th all back benefits. Any other 

remedy which this Tribunal deems fit that may also be ' 

awarded in favor of the appellant.”

•STrvjFo
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2. Tlirdugh this judgmenft;we intend to dispose of instant service.

appeal as well as twenty-thiee connected service appeals which are 

given as under:

1. Service Ap',5eai No. 1686/2023
2. Service Apoeal No.1687/2023
3. Seivice Appeal No.1688/2023
4. Service Appeal No. 1689/2023
5. Service Appeal No.1690/2023
6. Service Appeal No.1691/2023
7. Service Appeal No.1692/2023
8. Service Appeal No.1693/2023
9. Service Appeal No. 1694/2023 

. 10.Service Appeal No.1695/2023
11.Service’Appeal No.1696/2023 
12.Service Aj'peal No.1697/2023 
13.Service Appeal No.1698/2023 
14.Service Appeal No.'i699/2023 
15.Service Appe^il No.1700/2023 
16.Sendee Appeal No.1701/2023 
17.Service Appeal No.1702/2023 
18.Service Appeal No. 1703/2023 
19.Service Apipeal No. 1704/2023 
20.Service Appeal No.1705/2023 
21 .Service Appeal No.1706/2023 
22.Service Appeal No.1707/2023 
23.Service Appeal No.l 708/2023

}■

In view of common questions of law and facts, the above 

captioned appeals are being ciisposed of by this order.

Brief facts leading tc filing of the instant appeals are that the

appeilaiiis were serving , as PSTs, That different posts of Certined
;

Teacher (BPS-15) were lying vacant and accordingly, the appellants 

were given promotion agabrA the said posts vide Notification dated 

14.10.2020. That in pursuaiice 'of the said notification, they started 

performing duties in BPS-if; That ail -of a sudden on 19.05.2023, the 

said notification was withdrawn by the respondent depaitment.

ATrESTEH

V

K\,
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ifetAwiCB'
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Feeling aggrieved, they filed departmental appeals which were

rejected on 09.08.2023, hencej the instant service appeals.

We have heard lea^hod counsel for the appellants and lvii% 

Muhammad Jan, District AtU-mey for the respondents and have gone

4.

through the record and xht;- proceedings of the case in minute

particulaa'S.

Learned counsel foi’ the appellants argued that the impugned 

order dated 19.05.2019 was against law, facts and norms of justice.

5.

V.\
•J

hence not tenable. He subnhtted that the appellants had not been

treated in accordance with ..law/rules and as such, they had violated

Artiehs-4 &. 25 of the Consdtution of Islamic Republic of Pakistan, 

1973. Further submitted that no show cause notice had been seived

upon the appellants before passing of the impugned order; that no 

right of defense had been pi'ovided to the appellants and under the 

principle of Locus the respondents were not duty bound

to withdraw the promotion. Lastly, he concluded that no inquiry had 

been conducted into the matter and the respondents had acted in
k '

J/

arbitrary manner, therefore, hs requested for acceptance of the instant 

service appeals. ' ■

V.

A

. s

Conversely, learned District Attorney submitted that the 

appellants had been treateddn.accordance with law, rules and policy. 

He submitted that there was no rules/policy of promotion of PST to 

the post of CT, therefore, die respondents had rightly withdrew the 

promotion orders. Further submitted that the impugned order was 

o rightly passed and the appellants'were treated in accordance with law_,

6.

Li

a

r
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VV.
4.

. n-
rules and policy in vogue. Th^.refore, he requested for dismissal of the

instant service appeals
‘>r.I \

Perusal of record ^ reveals that appellant was appointed as 

Primary School Teacher vide order dated 23.11.2009 in Education 

Department. Sixty posts of Certified Teacher (BPS-15) were lying 

vacant iout of which 36 were allocated to 4he quota of 

PST/SPST/PSHT. DPC meeting was held on 14.10.2020 wherein 

appellant was also recommended for promotion, who accordingl}^: 

promoted. After promotion, all of a sudden respondent No.3 was 

asked to withdraw the promotion orders of the appellant vide letter 

dated 11.04.2023 and resultairtly promotion order of the appellant was 

withdrawn vide order dated 19,05.2023 without any reason. 

Respondent contended that ^appellants were mistakenly promoted 

(who were PST) to the pos;: of CT as under the rules there is 

channel of promotion provided for promotion of PST to CT, therefore, 

promotion order was withdp.wn in accordance with rules. Relevant 

rules" are notified on 13.11.2012, wherein appendix to the schedule 

provides method of recruitpi'ent, qualification and other conditions 

specified reveals that the post of. Certified Teacher (G) BPS-15 is 

mentioned at serial No. 13 qf the appendix in accordance with which 

. criterja for appointment ‘ given in column No.5 the method of 

recruitment is;

a) Forty percent by initial reemitment and.

b) Sixty percent by promotion on the basis of seniority cum fitness, 

from amongst the Primary School Head Teacher with at least five year

7.

.o

\
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service and having qualificatiQ)! prescribed for initial recruitment of 

Certified Teacher (General). Provided that if no suitable candidate is 

available amongst the Primary f'chool Head Teacher for transfer then
I

the posCwill.be filled by the promotion on the basis on seniority and 

fitness, from amongst Senior. Primary School Teacher, with at least 

five year service and having qualification prescribed for initial 

recruitment of Certified Teacher (General).
N

So as per Service Rules only Primary School Head Teacher with 

at least five year service having, Bachelor Degree or qualification from 

a recognized University with Certified Teacher Certificate or two year, 

years Associate Degree in Education from a recognized University or 

Eighteen months Diploma in Beucation can be promoted to the post of 

CT (General) and if no suitable PSHT is available then Senior 

Primary School Teacher on the basis of seniority cum fitness with at 

least five year service and qualification mentioned above will be 

promoted in alternative and nbt PSTs. Admittedly appellants were 

Primary School Teachers at the 'time of their promotion to the post of 

CT vide notification dated 10.:l,2.2020. As per rules-mentioned above, 

PSTs are not entitled for prohiotion to the' post of CT rather as per 

Serial No. 20 of the appendix, Primary School Teacher will be 

promoted to the post of Senior Primary School Teacher on the basis of 

seniority cum fitness and Seniof Primary School Teachers on basis of 

seniority cum fitness will be promoted to the post of Primary' School 

Hea^ Teacher , in accordance-with Serial No. 19 of the appendix of

■s.'.

J,

8.
!

!

K:.

V

p no^fication dated 13.11.2012; %
\
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Appellants being PSTs were erroneously and mistakenly 

promoted' to the post of CF (BPS-i5) by tlie respondents vide 

notification dated 14.10.2020 wliich was subsequently realized by the 

department who reverted the a ppellants back to the post of PST (BPS- 

12) from CT (BPS-15) by withdrawing promotion order dated 

10.12.2020 vide impugned notification dated 19.05.2023. When in the 

rules there is no provision/c.hannel for promotion of PST to CT 

(General) then promotion o.rder of appellants being PSTs to the post 

of CT (BPS-15) was rightly withdrew by the departments respondent. 

It is also impoiiant to note’that appellant served for this intervening 

period of from 10.12.2020 till 19'05.2022 almost two and half year as 

Certified Teacher (G), thererbre, salaries and benefits paid to the 

af^tellants could not be recovered from them being past and close 

transaction on the principle oi^'locus poenitentiae' and estoppel on the 

part of respondents. Reliance vs placed on 2020 SCMR 188.

10. For what has been discussed above, we are unison to dispose of 

tlte instant service appeal a^s well as connected service appeals with

the observation that benefits, paid to them could not be recovered from
:(

them. Costs shall follow the event. Consign.

9.

Si-

Pronounced in open' court'at Peshawar and given under our hands 
and seal of the Tribunal on this day ofJanuaiy, 2024.
IL

■ S'

t

(KALIM ARSHID KH>iN) (RASHIDAl^O) 
Member (J)

fee /
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