"o

Catirt of '

Review Petition No.

Oue of order

Gt et e
Al e lhingy

26/02/2024

—

ar!
L
. i
—,

t
RN

FOF ORDER SHEET

167/2024

- PV - - . - )
Order orother proceedings with signature of judge

}
=

.-3

= e

o

The Review Petition:of 'Mr. Painda Khan

fSL:bn1itied today by M'rl'indavat Ullah  Khattak

! | i l PO i | - i ' - . . ) !
PAdvocgte, I is fixed for hearing before Division Bench

Lat  Fashawar  on

requisitioned. Parcha Peshiis given o the counsel for |

the petitioner.
o

/- Original  file .be.

By the order of Chairman |

Ammaania o o




] A&y

BEF ORE THE CHAIRJW AN KHYBER PAKHTUNKH WA

SERVICE TR]BUNAL o g

Rev1ew Petition No 2 é‘) i /2024
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BEFORE THE CHAIR}AN KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL

Review Petition No. Zé 2 /2024

In

Service Appeal No.1706/2023

" Mr. Painda Khan, CT (BPS-15),

GMS Bagh Nak, District Orakzai
" O Petitioners
Versus
1) Government of KhyberfPakhtunkhwa through Secretary
Elernentary & Secondéfy Education, Civil Secretariat,

Peshawar

- 2) The Director Elementary & Secondary Educatlon Khyber

Pakhtunkhwa PeshaWor
3) 'DIS’[I'ICt Education Officer, D1str1ct Orakza1

.«tevewn....Respondents

REVIEW PEﬁ]TION U/S ulf OF CIVIL
~ PROCEDURE .CODE READ WITH
SECTION 7 OF THE KHYBER
PAKHTUNKHWA CIVIL SERVICE
TRIBAL- ACT, 1974 AGAINST THE
CONSOLIDATED ORDER/
JUDGMENT OF THIS HON’BLE
TRIBUNAL ' DATED 08.01.2024,
WHEREBY = THE  LEARNED
CHAIRMAN  DISMISSED  THE
APPEAL COF, THE APPELLANT
ALONGWITH 23 OTHERS APPEALS.

<




PRAYER IN REVIEW:

On acceptance of this revien{ petition, the impugned
consolidated Order. judgmént of this Hon’ble Tribunal
dated 08.01.2024 and that of 19. 05.2023 and 01. 08.2023
may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief which this Hon’ble Tribunal deems fit in
the circumstances cjf the Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

1)

.3)

That petitioner/ appellant is an employee of the respondents
Department and perferming his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

That it is pertinent to mention here that number of posts of
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held to fill up the subject posts and among
these posts 36 number of posts were allocated to the quota
of PST/PSHT/SPST. That a DPC meeting was held on
14.10.2020 wherein the petitioner/ appellant was
recommended alongwith 23 others for the post of CT (BPS-
15) and vide notification dated 10.12.2020 the appellant
was_ promoted to the post of CT (BPS-15). (Copies of the

minutes of the DPC dated 14.10.2020 and notification -

dated 10.12.2020 are attached as annexure ........ A & B).

That the appellant is a highly experience and have required

qualification in the education field. (Copy of the

<)
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4)

5)

6)

7)

g

<Ly e
educational testimonials are attached as annexure ...
O).

That vide letter dated 11.04.2023 the respondent No. 3 was,
asked to withdraw the promotion order dated 10.12 2020

in response to which the respondent No. 3 vide letter dated

09.05.2023 requesteci the respondent No. 2 for the review -

of the decision. (C@pxes of the letters are attached as

annexure ) )

That astonishingly v’ide impugned ofﬁce order dated
19 05.2023 the promotion order dated 10 12.2020 of the
pet1t10ner/ appellant alongwnh 23 others were W1thdrawn in
utter violation of the law and rules on the subject. (Copy of"
the office order dated 19.05.2023 is attached as

RN '

ARNEXUTE..crervenncn. E)., -

That the appellant te cling aggrieved from the impugned
office order dated 19.05.2023 preferred departmental

‘appeal. (Copy of the E'depszr(tmental appeal is attached as -

" ANNEXULE ververorsessens )

That the departmehtél appeal was"fejected vide appellate
order dated 09.08. 2023 as note on the departmental appeal -

Wlth no good reasons..

That appellant dlonyfgith 23 others ‘colleague preferred
departmental appeals for the withdrawal of the impugned

: orde‘r dated 19.05.202‘3.._ and after rejection vide order dated




9)

10)

13 - .
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09 08 2023 filed ap peal” No. 1685-P/2022 along1wth 23

others

That this Hon’ble Tribunal after calling replies/ comments ‘

and hearing arguments of both side dismissed the appeal of
appellant élongwith: 23 others appeal " through a
co_néolidated order/ judgment on 08.01.2024. (Copy of the

~consclidated ordef/ judgment dated 08.01.2024"-';is

Annexure ........ G). '

Al

That feeling aggrieved by the order/ consolidated judgment
dated 08.01.2024 the petmoner/ appellant approaches thlS

Hon’ble Tribunal for the review of the 1mpugned Judgment :

on the following grou;nds -

GROUNDS:

A That the lmpugned order of this Hon’ ble Tribunal dated
‘08 01.2024 has been passed W1thout due diligence. The
~mistake or error is floating on very surface of recérd.

The elements of dliscrimination which is/was apparent

on the record but this aspect of the appeal/ case has not

been dealt with and the consolidated judgment/ order of -

this Hon’ble ‘Tribunal has not address this important

issue for determination of the case in hand. All other

similar employees has been promoted and their

promotion order has not been withdrawn and whereas -

the promotion orders of the petitioner/ appellant has




been withdrawn wh_iéh needs indulgence of this Hon’ble
Tribunal through the instant review against order/
judgment dated 08.01.2024.

B. That the principle of locus ponetentia has also not been
addressed, whereés there are plethora of judgments of
‘the apex Courts, that once an order has been passed and

“acted upon the same ¢an neither be recalled/ withdrawn

and in the instant case petitioner/ appellant has been

promoted to PBS-15 and the same was acted upon

therefore vested rights have been accrued in favour of . o

petitioner/ appellant.

C. That the order of this Hon’ble Tribunal dated
.08.01.2024 is not the speaklng order as the same does
not addressed all issues and important issue has ot

properly~addressed as per dicta of law and Justlce.

D. That the Hon’ble Tribunal have not dilated upon the
issue of the seniority of the petitioner / appellant after
the withdrawal of the promotion order dated 19.05.2023
and after the dismissal of the appeals of the petitioner-

through consolidated order/ judgment dated 08.01 2024

is also silent about this important aspect of the case in

hand which needs to be revisited/ reviewed. -

E. That the petitioner / appellant would like to seeks the
-kind permission of this Hon’ble Tribunal to advance.

some other grounds at the time of arguments.




It is therefore, respectfully prayed that on acceptance
of this review petition, the impugned consolidated Order
judgment of this Hon’ble Tribunal dated 08.01.2024 and
that of 19.(_)5.__2023 and 01.08.2023 may very graciously be -
set. aside and the pronﬁotion order dated 10.12.2020 be
restored with all back benefits OR any other relief which
this Hon’ble Tribunal deems fit in the circumstances of the

Review Petition may also be awarded in favour of the

appellant.
Dated 22.02.2024. C D
| - Pedtloner/ A pe%‘//
Through \)Q [114 )
Hidayat Ullah Khattak
~ Advocate, High Court
CERTIFICATE .
Certified that this is a fit case for review. /a// y
‘ ' Advoc te

'
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BEFORE THE CHAIRAN KHYBER PAKHTUNKHWA
" SERVICE TRIBUNAL |

Review Petition No.____ -~ /2024
In

Service Appeal No.1 706/2023

‘Mr. PaindaKhan .......ooeveooviiniil e Petitioner -

Versus
Government of Khyber Pakhtunkhwa and others _ |
e ‘. e, Respondcnts
| AFFIDAVIT
I, Mr. Painda Khan, CT 1BPS-15), GMS Bagh Nak District

Orakzaz do hereby afﬁr*n and declare as per 1nformat10n'

furnished by my chent that the contents of the accompanying
* Review Petition are true and correct and nothing has been

concealed from thlS Hon’ ble Court.

- Deponent
CNIC No. 14301 -2086507-3
Cell No. 0334-8270476

Identlﬁed by, tﬁq
Hldayat Ullah Kha ak '
' Advocate ngh Court

2
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| BEFORE THE CHAIR}AN KHYBER PAKHTUNKHWA N
SERVLCMR_I_BM Tt
Review?Petiiion No. :_:_‘/2024 ;
Service Appeal No.1706/2023 | N
- Mr. Painda Khan ............. e Petitioner
B Versus
Government of Khyber Pakhtunkhwa and others .
............................... veveerirreeeeeesnnn.....Respondents |
" APPLICATION FOR SUSPENSION OF 1
: — 5
' OPERATION OF _THE IMPUGNED 0 |
CONSOLIDATED ORDER/ JUDGMENT ~ §
OF THIS HON’BLE TRIBUNAL DATED |
08.01.2024 TILI. FINAL DECISION OF
' REVIEW PETITION. 6

Respectfully Sheweth;

1) * That the captioned Review petition is being filed in this -

. . A e
g 35S Rt RN SR (b T s kD s AL SN A YA AT

Hon’ble Tribunal in which no date of hearing has yet been -
fixed. N

2)  That grounds of Review Petition may be read as part and

&

N Y e

parcel of this applicatibn.

T



3)
4)

3)

Dated 22.02.2024

petitioner.

That prlma facie case quStS in favour of petltloner and he is

' 'sangume about its suucess

That balance of convenience also lies in favour of ~ -

N

That in case the relief as prayed for in the heading of

application if not granted, then petitioner will be put to

irreparable loss. ; _ o R

It is, therefore, humbly prayed that on -acCeptance of

thls application, the .operation of t'he lmpugned -
X consolldated order/ judgment of thls Hon’ble Tribunal
dated 08. 01.2024 may kmdly be suspended‘ till final

decision of review petltlon

W)Q/“”

Petltloner/ Appellant
Through \ {/ y
o Hldayat\?}lla/é attak

~ Advocate, High Court




BEFORE THE CHAIRVIAN KHYBER PAKHTUNKHWA .
SERVICE TRIBUNAL .

Review Petition No. /2024

In :. |
Service Appeal No.1706/2023 o B
Mr. PaindaKhan ..............oo Petitioner
‘ ‘ Vérsus
Government of Khyber Pakirtunkhwa and others - o L
s el e Respondents
o AFFIDAVIT |

I, Mr. Painda Khan, CT (BPS-15), GMS Bagh Nak, District
Orakzai; do hereby affirm and | declare as per "informati()n o
furnished by my client that the contents of the accompanying
Application are true and correct and nothing has been concealed

from this Hon’ble Court. _ | t ‘ Qﬁl/j:;l,l |

, | Deponent
N . e
é/*' .+, CNIC No. 14301-2086507-3

| ;o  Cell No. 0334-8270476
Identifie -“( » 7 | . e
| Hidayai%llah Khattak |
Advocate High Court )
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' BEF ORE T HE CHAIR ivaN KHYBER PAKHT UNKH WA
SERVICE TRIBUNAL
Review Petition No._- ;72024

In

Service Appeal No.1706/2023

Mr. Painda Khan O S JUUTU Petmoner

"Veérsus

' GoVefnment'of Khyber Pakhtunkhwa and others

e PN o Ré’spondei{ts' '
ADDRESSES OF PARTIES
PETITIONERS o | |
Mr. Painda Khan, CT (BPS.IS) - . o f
GMS Bagh Nak, District Orakzai | a
RESPONDENTS

1)  Government of Khyber Pakhtunkhwa through Secretary J
Elementary & Secondary Education, Civil Secretariat,
lPeshawar :

2)  The Director Elenienfa'ry & Secondary Education, Khyber

| Pakhtunkhwa, Peshawar o .
3)  District Education thcer Dlstrlct Orakzai '. )
Dated 22.02.2024 - 42# »—/‘}

‘ Khattak
' Advocate, High Court

- Petltloner/ Appellan ZL
. Through | 3’_\[} Mj ;.,«//

Hidayat U
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 District Ed-’z ation Office ¢ oo o
District Or vkzai w3574

Phone. 0925-39: 47 FAX 0925-690017  Dared [/ { //__/7070
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MINUTES OF THE MEETING OF DEPAM {ENTAL PROMOT!ON COMWIITTEE HELD ON 14-
10- 2020AT10 0AM .. ) Ty

A meeting of the Departmenia' Promotion Committee was held today on 14- 102020 [
at 10:00 AM under the Chairmanship of Dis trict Education Officer District Orakzai to discuss the ;
promotion cases of Male, PST/SPST/PSHT -3 -CT B-15, in the Distirct Education Ofﬂw Orakzai. /

Tne following attended the meeting: . ] . _ 1

1. Mr.Fareed Ultah Mehsud ;District Educatan Officer _ Chairman
E“f 2. Mr. Hameed Ulthan Jan ,Aéiditional Direcior NMD , (KPE&SED Representative) ! , .
?‘f 2. Mr.Saif Ullah, Principal B-19 GHS Mandz i District Orakzai Member i 1
% 4. Mr.Muhammad Igbal \HM GHS Mishti Bz -ar : Member }!
¢ 5. Kausar Ali, ADEO District Orakzai ‘ Member
€ WMr.Abdul Abdul Malik, ADEO District Ora: zaj Member N
2 v Mst Nabila Naz , ADEO District Orakzaf o - ~Member ]
: - G Mr. Shakeel Ahmed , SST GHS Swaro Ket Member
' §. Mr. Wahid Ullah ,SCT GMS Bagara Mish- ‘ o . Member
v The meeting started with recit: ion from the Holy Quran. The Chair welcomed the

pariicipants. The following items were discuss.zd in detail by the DPG. keeping in view all the aspects

of the case and finally unanimously recomm: nded the promotion of the following teachers on the

vacant post with immediate effact.
liein Wo, 1 !F'RQMU'ﬂO_r OF P::T/SPSTIP _;HT MALE -FROM T10-CT:BPS-15. O.N_“REGULAR

BASIS
The case of promotion of PST/SPST/P: )HT (MALE) to CT BPS-15 against vacant posts was

consxdered ancl the DPC recommended as L 1er

Total No. of CT (M) Vacant Post R 60
60 % share of PST/SPST/PSHT Posts T 36
Share of promotion 150% - 36
Net 1o be Promoted = «- . _ ' 36
. Avaiiable for promotion ‘ ‘ 36
R Recommended far promotion to CT o 36
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| Amal Hasean 3101081970 23/05/: NP
5113021972 311037211

los 031979 | 014097213
winClah 15 020171080 01/09/20"

0031982 0471022+

0110311972 | 23/1020,.,
29/07/26¢.

22:04/1976 03/09/20(‘}-;

o

LA Asghar

' Khaisig Jan - | 72 ’ 0170341986
" Nehamma g

279 ! Yugooh 12| 09931987
' e o

L i

241172005

24/1172009

-

{

LK
I

25/112009

-
(83

24/1172009

167101984 | 05/09/2005 | GPS Khangar Boor
~r e : " | GPS Biland Khel
15022021979 | 23/10/2005 ANo2

al Hussain U3/03/1985 | 24/11/2005 1 GPS Ster Sam

. GPS Mir Kalam
24/1 J/ZOOQ - Khel

241112009 - GPS Gul Cheri
03/12/2009  GPS Bilazaws
. IPS Bazed Khel

| GPS Jaba Koda _

| CPS Paloosi

S Injavar
! S And Khel Balg |.
-

g

GPS Noor 4l )
Garhi
GPS Garhi Man;
Khel
GPS Khawas Khel
GPS
Sarka .
Aakhel

GPS Sarki Khel
GPS Sama

Mamozai

GPS Sangr I
GPS Taropi Alj

Khel

GPS Rambic Saig; _

PS Malang garhi

« GPS Badag
2471 !/2()0_9_ . Sheikhan

7P§ Karapa
Somana .
PS Khar Khushta
_“PS Toor Kani

<28 Shamer
2. LS Zakhtan

/

—_— 1

S Beropi Al
el

S Panjam Alj
-/

i,
i




i
Amir ur i AN C
303 | Refuman 171 0370/1982 | 2471172709 | GPS Khadizai No.l I
T - L= o=
304 | Hilmor Khan_ | 12} 62/10/1983 | 2471177109 | GPS Sawarc Kot -
Muravar . GPS Chapper
306 | Khan 12V 231071982 1 2471177009 | Mishri
Muhammad e . ] » )
34| 307 1} Ghani 12| 26:02/1985 | 2441+ 30009 | GFS Kot Ali Khel : ‘
35| 308 | Painda Khan | 12| 13/04/1984 | 25/117:009 | GPS Yusaf Khel R ) J. Coy B
36 1 372 | Israfil Khan 72 | 12/05/1986| 24/117:009 | GPS Khadizai No.2 v ; :
— - o
N
No. of PST/SPST/PSHT (Male) to CT clear. d for promotion = 36 C
No. of CT (male) deferred for promotion ' = NIL
The meeting ended with a vote of thanks tc and from the chair. , .
/)
: | PM"“— " ‘
A
1. Wahid Ullah "4 2. Shakeel Ahmad :
SCT GMS Bagara Mishti ; © SST GHS Swaro Kot
Member . . Member
. ' ' \\
| : S M-
. N h ROETP 1.
3. . Ab IV?ZE' : . atisar Ali
ADEO Qrakzai . ADEO Orakzai.
\ : Member
5. , B 6. _Muhanimad Ighal (HM)
- . «Z—"GHS M\shti Bazar '
. : 4 Member / ) .
’ 9 -
‘ )
7. ¥ir.Rais Khan : 8. it Ollah Principal
ADEQ Orakzai GHS Mandati
Member o Member
. . ol . : :
\v‘ o " o . )
9. Fameed Yilah Jan S : ‘ -
Additional Diréctor NMD . - o
KP.E&SED Représentative’ P
District Education Officer Oralkzai
-+ {Chairman)
- ///6/
v . , ST




District Ore kzail

Phone, 0925-6% 07
: &,

District Edhic ation O]fzce

No:

&

Lbbo

. Dated [
FAX 0925-650017

Y
\

Q2020
‘L
~ #

Ncm,cahon

As recommendead by the Deporfmema Promotion Commitiee dunng its
meeing held on 14/10/2020, vide Mirules No. 3514, the competent
auincity has ‘been, pleased to ‘prorricie & adjust the following male
PST/SPST/PSHT teachers from PST/SPST/PSHT to CT Post BPS-15 against the
vacan! post in- various schools menfion:. d against their names in distiici
Oroxzaiwiin immediate effect in the intai 2st of pubh_ service.

.

I
sl cia o amc of . -
R e n:a(,her .
| > .
o . GPS Noor Ali GMS Mirozal
e ‘oenal Al 15 1 05/02/1970 | £°/03/1993 | Gorhi-
| ‘ . GPS Garhi GHSS Kalayo
2 (o |l amalHossan | i3 1 01/08/1970 7. /0571995 | Mani Khel
i GPS Khawas GMS Alwvarho
3 1 izs | mascaullon |15 {13/02/1972 | 5i/03/2001 | Khe! Mela
| 1 GPS GHS Tooli Bagh.
| i Sarka Crakzaoi,

oo ) . Ackhe ;

L4 oy Ueiagion 115 | 05/03/1979 | &7 /09/2003 |1

' O o GPs Sarla GHS Mishii
5 izo | vosin Ulioh 15 1 02/01/1980 | (::1/09/2003 | Mishti Bozar

,}/ . | Muncwar o GHS Inzer Patli
oV il | Snah’ 15 | 1070371982 .| ©1710/2003 | GPS Sarki Khel .

[ Abdul GPS Soma GHS Dron

{7 1 isi | shakoor 15 | 01/03/1922 | 23/10/2003 | Momozgi _Sheikhan

P ‘ . s GHS Mishii

P8 125 | Somer GuiET | 5. | 01/01/1979  1:22/07/2004 | GPS Sangra Borar:

E Al U ' . T GPS Taropi Ali | GMS Sorki Khai
% 1125 | Rehman 15 | 050671979 | £1/08/2004 | Khel .
- rduhcmmad GPS Rambic GHS Guiistan
16| 175 | umer 15 | 22/0471976 | $3/09/2005 | Salai .

GP3$ Khangar GumS Sarki Khel
1l lans | raipAcghor 1151 16/10/1984 | (3/09/2005 | Boo:
aneed P5.Biland G Bilead
12 1 2:5.4 dilgh i5 | 02/02/1979 | £3/10/2005 | KhelNo.2 ghal
12 27 Vabal Hossain | 12| 0570571985 | 7:/11/2009 | GPS Ster Sam__| GMS Ster Sam
A 1.GPS Mir Kalam | GM3 Casim
VY 1272 | cpaisiadon |12 101/03/1986 | #4/11/2009 | Khel chel, Orakzoi,
v ravhammad . GPS malang GMS Yakho
/131279 | vogoob 12 1 09/03/1987  |.1/11/2009 | qarhi Kandow !
K siuhammad GPS Beda GHS tishii

Lo os0 | Hanif ! 12 | 2171271982 | #1711/2009 | Sheikhar: 8czar

o i aseeb E GnS Babera

17, 287 | Rehmaon 12 10571071985 | 1 1/11/2009 | GPS Gul Cheri | Laki -

/- GmS Salr Feraz

4 L9832 1 GulKonm 12 15/01/1982 | 03/12/2009 ~PS Bilazawi Krel & o

g/ T N ~ GPS Bazed CMS 2ir Melc: !

M0 |25, | catrshan 121 04/04/1980 1 74/17/2009 | Khel | sheighan - f

s
B N W\
el ;C\UCQ“' ‘i\ \‘\g\o
D it
Qras- .




b v s fw ? - ,,,a ) -
,; X A //Jc i T . 52
[ op | ose PonE r : - | GPS Jaba GHS AviMela e & =7
201285 Fenman 121 20/05/1984 _ | 74711/2009 | Koder Co -

i 1/’/7 . _ ) - S -t GFS.Karapa GHS Gulistan / {"3‘!’5:
R2Li 287 GulRahim - =TI 12 | 05/04/1979 .} 2471172009 | Samona ' )/ / ISR
‘\g’éf s f hfao A 5 2 = | p ., | GPS Khar GMS Khai .

(FELLEEE  kihfog Al 12 118/03/1935 _ | 74/11/2009 | Khushtg Sepoy (Khura) | '
wof | .. o Moskeen _ I o GMS Domper Sl
28 1259 | khon 121 10/Q4/1984 _ | 22/12/2009 | GPS Toor Koni | Lasti

~ i 3.Rhedim GHS And Khel
251 290 | Hussain, 12 | 03/05/1985 | :4/11/2009 | GPS Shamer
¥ ; | £ GHS Dran

V25/1 251 | Roees akoar 512 | 16/0271082 14/11/2009 | GPS Zakhien | Sheikhan
/ | Hussain , GMS Khali

Nt 293 V regner 12| 160/02/1981 4 :a71172009 { GPS Paloosi Sepoy
e i Minawar ‘ GHS Saifol

YeZ lzes rnon. /|12 1100571986 | 2471172009 | GPS injowar Dara L

. ,-"'f»&‘ CLhwerir " 1 GPS And Khel GAS tera

JAUE 1259 | Aossan 121 09/10/1987 ' 4/11/2009 | Baia _ e
/] | ! GPS Burop! Ali GAaLS Zanka
NIV | SGL | Amnjod khan | 12 | 18/02/1985 571172009 | khel Khet
- Saqib U : GPS Ponjam Ali | GMS Alwarha
| 50 4500 liarn 12 120/04/1986 | -a/11/2009 | khe! el
e A ur ' GPS Khadizai GHS Swaoro Kot
V31 355 Pehmon 12 10371071982 1. .4/11/2099 | No.1
VANE _ GPS S0waro GHS Swaro o

V67 | 20: | miumnatdnan |12 | 0271071983 | . 4/11/2009 | Kot
! i L rAungear i GPS Chapper GmsS BODC‘ Q
| 2%rcs s rhan 1212571071982 | 4411/2009 | mMisnti | toki =

i t4uhammad GPS Kot Ali "GMS Damger
Y07 Ghoni 12| 26/02/1985 | /1172009 | #nel Losti

185 haoc  roindaknon | 12 | 13/04/1084 .5/11/2009 | GPS Yusof Khel | GHS Bagh Nok
/] Vicrafil Knan 12/05/1986 | . 4/11/2009 | GPS Khadizai | GMS Darc
% 1 507 j2 : No.2 [ Khulag

Termu & Conditions:
. Tne weould be on probciion for a ,oer. >d of one yeor extendable for furiher penoi
of cr= ’ff-f .
2. ine. wil be governed by such rules & eguio!io_ns as and when issued from nme
lime & ine govt. : )
2. Trnes wervices can bBe ferminated ar Y. nmc in case his performance is !u'“ :
z Ciory during probationary per od. In -case of misconduct, he shdi .-
=0 under the rules iramed time o time. ‘
orf should be submirted ro alf concerned. .
i r. lg “cmOHT/ on lower post vl remom intact. N
[t '.',—',. DAL allowed for joining his duly
7. They gwe an under faking to be “Acorded m iheir service book to the effec:
0o / over poymem‘ r fnode fo hrm int light this order will be recovered and if he

y . - DISTRICT ORAKZAI
Encsiic. bbbl b Idated: (O 1512020 . ‘
Coc rzreprded for informaiion and necsssary actionto the: . By
~rector Education [E&SE) f\n/ber Fakhtunkhwa Peshawaor. _ // RN
.. P
/ //u%
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Deputy . Commissioner, Orakzet
District Monitoring Officer, Ordk. ai, ‘ -

District Account Officer District “drakzai, ' T

FS fo the Secrefary " to Gou.j:‘ Khyber Pokhtunkhwa E& SE-  Deportment,

Pcsno WwWar. .

PA to the Director [E&.SE] Khybe- Poé;h;'unﬁhwa Peshawar.

Accountant Local Office, Orok 2,

ifeacher concerned.

rdaster File.

T DISTRICT ORAKIZA!
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DETAILE 1D MARRKS CERTIFICATE

Rar helor of Are. (B 2, Part Il Suppluncniny
Ex. aur unin, 2006

N.me Patnda Khan

F.athers Name. Hakeem Khan

v S S————

e
Cortrfred that the candudate scenred th= follarcing marks mud is placed tn

Roll Nr, 6126
Regutratton No. 2007 PCKU-1639

and  [Davision

- — s p———

7 TS MW A iKS OBTAINED 1|
. Maxunum {
l S U B J E C T S Marks n F]gu(o In WwWord s J
- ; ~ !
! €English Compulsory 75 20 Thirty ! 1
N |
; Istamic Studies 75 55 Fifty Five ‘
1 Pashto . "
78 38 Thirty Eight
Pak Studias 40 17 Seventeen
t ¢
Part- | Marks 285 150 i OneHundred Fitty  /
Total 520 290 Two Hundred Ninoty : J‘ . ;ﬁ
3 ’ 1.
The examination was taken in Parts .
3 ‘e & P arale Mark por = e e TSTETE
;g:r:;:::‘b Marss in e3ch Subject (Wristen eachical Sapurately) & 45% .10 CONTROLLER OF E){AM[NATlONS
Kohat University of Science and Technology
Euo@%%ﬂl&nﬁlﬁﬂﬂ?'&d Qf2dfun-09 ] Kohat, Pakistan.
subggRpe™ rechhCalion
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§
L
.T-C- : . B ,
© The Distrizt Zc ication Officer, " ' ' W
P Oizkzal atina g ‘ ‘ '
Tun oo - INTER DIETIACT. TRARJ!-ER FROM [ 'RlL T ORM‘LA!
TODISTRICT AHANG
Cam oireste. 3 refer Lo iris Office latter No 14585, Dated 1=
2770 zvthe subect fited zbove and to state.that rom '!.he-perl;'sai‘ of
-3 e Order Lo svafesl Khan /O Gul Zarl Shak PST O (B5-12) o
- Athers wer nramoted o ina post of CT (BE-15) vide No. '
S0, T fales 0. -2020 which is  clsar out  iolation jof 7
Soenen Tz 2042 ]

|
|
!

BT R ale ara b

: . il
vln retad 10-12-2020 s well as,aur‘h ike cases, lfq,u:..-"/. 7
. : I a,
Tuon T aY De Shares wiis l g O :ce. please. . % v
. Aqﬁét G

: , Flamentary and . g

¢ : . 1(hy13i7r F\.xl\‘,}th"lhh Ucl. y

: ¥
Endst Me o l y !-];?/, .

Copy - ihe abive is forWarded to ‘-, i
LoPA to Directon ’iPmentary and oeccndary dumﬂon

ozkhlunkhwa.

,e'__ s’f/ _DATL " _fl-/”’/"'ﬁin-sv

i this rege-t | am farther diracted to ask you tr '.vrindr'aw the

< Order of ths - 1F’nll0r1-’—’d CT, including 23 oinn's © “lrher noiif‘ed

1
I
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OFFIGE OF 747 DISTRICT EDUCATION o‘mcsa (fﬁ--ORAH{A
DISTRICT HE JUARTER ORAKZA! AT BABER Mz AHTANGY

Phene 1 0925:690017 Fax #,0025:696517 " " -.x -]

E-all: dﬂO@[a'tzaleZO(wjgmall com .7 T )

5 g

lrecicr, , . L

Slomentary & Ler-ndary Educalion, . . e

ihyber Pakhl .2kt +3, Peshawar.. o .-
suhett- REGUEST FCR F IVIEWIAPSRAISAL '

il oaed RR HTOIR - -

Roferenca 19 assislael Diseclor (Estao), Ciemenlary o :‘ecanda:y Educalion, Ithyber . -

A 1 ~kner 3'fise citer Lom gt 1 641, daled §1/00/2073 wheseln i s *as bezn directed Io wilhdraw

s =nlisy axdar of fecly e 24 PETS BRS: (2He 5T BPS: 15k Clsire: rakznil suad vide Noliﬁcalson

W i iae hegnng Ne. O6CY, oted ‘0 12.2020 1o tho exlent 2l Serai o1, 13 !o 35 twr-nly fobrl"d e

[ Figintsl g -

R SR Ll R ¢ pn.;i a'CF BPS: ;1n Dlsldcl Orkzan oy ndhennq lhe lolinv-u. ¥ Jrllerla Tt :'-;

0 CdEREAS, e pramota: P 75 have boen appointed on 24/09/2009 » TBFb 1? hence havlng 11

s ynars of canfinuous Gost rer “iar services during nmmallon In 2020.

20 A HEREAS, theen e o s7r denad posts of SPST BPS! 14 for promalinr: .,{lhr s PSTs

3, V.HE:‘E,..S jn case of s ity of the sanclioned posis of SPST in 505 14, hese promolad PSTs o
w5 § have konn aligihle % e-emebien 1o the posis of SPST 8PS: 14 p- st |o this® promoitnn wa; back in
o014 s par dervice ules 20 L N

‘."rn:i"t.Aa thore was ns 2 ¥ eligihie willing senlor randldale ther Ihe : ¢mo!..d FSTJ for promation io X
the posts of OT 8PS-16. o

- WHEREAS, the promoled "STs had.aimady been: scrved an’. lht. pasl.,

WHEREAS, 0 posts of CT - BPS: 18 (Male; tn distrlci Orakzai wem I,nng Van.~.|l al Ihe Hme orf DPC In’
2323 ad nose PSTs in 803 12 have been prumoled under. Sewicc fwlerl 3012 lhe 60% ham ‘6
€P8PSiT do the pesls of €7 M BPSI5, N

1242370 and oné of Gia ;romoled PST. (Mr Saqlbiul’ lsiam) has- aligady! 0‘.la1nad 1hs 1nlar'

epatys

vinsfanMOC aad sanving r. “istrict I\ahat on ' the posl of CT tn BPS 15 LA

In the light of o ve, ictter. lssued by, ynur eslaamﬁd office da . ?ﬂqﬂibf’:‘]‘fﬁy- b reviawe
In the Wnterest of public serJIoe ardio avnld any llllnallon pleasa~ B

0y

anuty Comml' 6 akzal” .

Agtitional Direciori(Er 1a,)‘ Difeclor3le o E&SE MAS; Khijber Pakh
A;s.slanlplreclar {Esta’ 3/ Dlreclorala o! E&SE Khyber Pakhlunkh\' X
aLove,. ’

4. Ol<e Copy. ‘
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OFFICE OF THE DISTRICT EDUC ¥1ON OFFICER- (iM)-ORAKZAI

DISTRICT HEADQUARTER OR/Ak.7Al AT BABER MELA-HANGU
Phone # 0925-690017 "ax # 0925-690017
Email: decorakzai? :20@gmail.com

no\Hi)

E\_E‘WEEE:'S&LCB :

Data:’ .- \ q l .0. S - @.2“3 Kh-y bar P::h—t:nkhwn Elameniary &
i) N

OFFICE ORDER:

A

* In compliance of the Directorate of &1-mentary & Secondary Education, Khyber Pakhtunkhwa
Peshawar vide letter bearing No. 188171, dated 11-04-2023, -he competent authority DEO (M) Orakzai is pleased to
withdraw the promotion orders bearing Endst: No. 6660, d: ied 10-12-2020-in respect of the follo'wing twenty four
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 in istrict Orakza of the promotion order ibid.

Furthermore, the following feachers are hereby adjustca in the schools mentioned against {I;er‘r names with

1) rrash charge report in their original Basic Pay Scales as on 0\(‘& 2-2020 should be submitted to all concernad within 15 days
positively. In case of failure/relusal, they will be treated under e Khyber Pakhtunkhwa Govi. Servants (Efficlency &

2) TADAIs not allowed for joining of their dutiss.

Discipline) Ruies, 2011.

ooy olEven No. & Daie:
Copy farwardad for information and necessary action to the:-

1) Director Elamentary and secondary Educafion Khyt: r Pakhtunkhwa Peshawar with the request lo withdraw inter
District transfer order in r/o S# 18, already transferre:. to District Kohat vide Directorate of E&SE KP No. 13656-

81/F.No 51 Transfers Dated Peshawar the 27/12/2072.
2)  Additional Digestor (Estab), Directorate of E&SE, M3, Peshawar,
3) District Education Office (M), -District Kehat
4)  District Monitoring Officer, EMA, District Orakzal,
5) District Accounts Officer, District Orakzai.

8) Depuiy DEO (M), Orakzai,
7) Assistant Director (Estab}, Directorate of E&SE, KP, “*eshawar vide his office lefter quated above.

8) Principal/Head Mastersfincharge HM and Head Tea shers concerned.
9} SDEOs concerned for further necessary action.

10} Superintendent/Pay Clerk OfO the DEO (M) Orakzai or further necessary actions.

11) Focal Person (HRMIS) for necessary action.

12) PSTs concerned

13} Office Copy

DISTRICT EDUCATION OFFICER (MALE)
MISTRICT (RAK7AI

immediate effect.
Sit NAME CURRNT PLACE JF POSTING N PLACE OF ADJUSTMENT
1. | igbal Hussain GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Safri Feroz Kl GPS Stara Kada
3. [ Muhammad Yagoob GMS Yakha Kandov GPS Sarki Khel 5
4. | Muhammad Hanif GHS Mishti Bazar GPS Bada Sheikhan - .
E.- | NaseebRehman - *~ GMS Babra Laaki GPS Gul Cheri :
6. | GulKarim GMS Safri Feroz Khel GPS Ghutak Ali Knel L
7. | Daiil Shah GHS Bazid Khe! GPS Rangin Khel N
8. | Mati Ur Rehman GHS Avi Mela " GPS Dago Takhtak
9. | GulRahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfaq Ali GMS Khalil Sepoy GPS Bal Kot
11. | Maskeen Khan GMS Damber Lasti GPS Dran Sheikhan
12, | Syed Khadim Hussain - GHSS Andkhel GMPS Sharner
13. | Raees Akbar GMS Wampanra GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepay | GPS Khar Khushta
18, | Minawar khan GHS Saifal Darrah GPS Arkhio Killi
13. | Shiren Hassan GMS Mirako Payan | GPS Suleman Khel
17. | ~mjad Khan GMS Zanka Khel GPS Taghnai
| 16| Saqib Urlslam GHS Jarma District Kc.iat Will be adjusted as and when the Inter
| ‘ ' ; district transfer is withdrawn by the
Directorale of Elemeniary, & Secondary
, Education Khyber Pakhtun Khwa
19, | Amirur Rehiman GHS Swaro Kot GPS Swaro Kot
_ 20. | Hikmat Khan GHS Swaro Kot GPS Khadizai No.1
. 21, | Munawar Khan GHS Chapper Mishti . GPS Zor Chapper -
22. | Muhammad Ghani GMS Stara Kada Kot Ali Khel
23. | Painda Khan GHS Baghnak Ghutak Ali'Khel
24, | israfii Khan GMS Dana Khula GPS Taropi Ali Khe!
Note: '

R
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| GFFiCE OF ?‘}EE,.E!_S'E‘REi‘;-TZ~5":‘E3UCAT!QN Q?F!CER:(AFE):GFW' e
DISTRICT HEADQUARTER ORAKZAI'AT BABER ME_LA—HANGL}.
Fhone #0925-6v0017 Fax # 0925-690017
Email: deonrakzai2020@gmail.com -

ol 3N, e DT 0TI002 e 1
danis X :

-, - A L A 1
R - S L2 . SN2 -
| | (% NP n
= : T i ( b o
’ A
Ld ST

WCuvidury Cdusoiiue Cupartrnag

TG,
<direcDr, ‘ - ,
Elementary & Secondary Edusition,
Khyber Pakhtunkhwa, Peshawszy,
Subject: - REQUEST FOR REVIEW/APPIAISAL .

Reference io the Assistant Diractor (Estab), Elementary & Secondary Education, Khybér

Pakhtunkh@a office letter bearing No. 18811, ¢ated 11/04/2023 wherein it is :hg_sheen-directed to_y{ithdr‘aw
ihe promotion order of twenty four/24 PSTs BP: 12 té CT BPS: 15 in District Orakzai issved vide No!gﬁcathn
of this office bearing No. 6660; dated 10-12-:020 o the extent at Serial No. 13 to 36, twenty four/24 in

sounling. . A |
Foregoing in view of the abave, the aforesaid twenty four/24 PSTs in BPS: 12 hgve been

. promoted to the post of CT BPS: 15 in District C-akzai by adhering the following crileria.

1) WHEREAS, the promoted PSTs have beei appointed on 24/09/2009 as PST BPS: 12, hence having 11
years of continuous Govt. regular services during promotion inv 2020, '

9) WHEREAS, there are no sanctioned posts «f SPST BPS: 14 for promotion of these PSTs:

3) WHEREAS, in case of availability.of the sznctioned posls of SPST in BPS: 14, these promoted PSTs
would have been eligible for promotion to t2 posis of SPST BPS: 14 prior to this promotion way back in
2014 as per service rules 2012, . ' L e

4) WHEREAS, there was no ather:eligible willisg senior.candidate then the promoted PSTs for promotion fo
the posts of CT BPS-15. ’ A o o

5} WHEREAS, 60 posts of CT-in-BPS: 15 {Mi'e) in district Orakzai were lying vacant at the time of DPC in-
2020 and those PSTs in BPS:-12:have bren promotéd under Service Rules 2012 the 80% share of
SPS/PSHY to the posts of CT in.BPS: 15, _ : T .

8) WHEREAS, the promoted PSTs, had ‘alic.ady been “served on the posts. of CTs in BPS: 15 since”
11/12/2020 and one of the promotéd PST {Mr.. Sagib: uf Islam) has already obtained the inter district

transfer/NOC and serving in District Kchat o+ the post of CT in BPS: 15.

 Inine lighit of above, letier issue:? by your gsteemed office dagé?’i&)owi:ozﬁ“&@ be reviewed '
in the interest of public.service and to avoid any igation, please. : “\ T o
o

Copy of Even No, & Pafe: :
Copy forwarded for information and necessary a:lon to the:
1. Deputy Cominissioner, Oralkzai. cy o
Additional Dirécior (Fstab), Directorate ¢ E&SE, MAs, Khyber Pakhtiinkhwa, Peshawar, .
Assistant Diréctor (Estab), Directorate o+ EASE, Khyber Pakhtunkhwa wir.t his'office letiervide cited -

above, ,
Office Copy. \\ (
A

13

=

- DISTRICT EDUSHTION OFFICER-(H)
ORAKZAl 47 <~
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The District Education Offic.ar (Maie).
- /,_/brakzai at Hangu .

SQFjeCY: - APPEAL FOR RESOTF& ?F ION OF-“@RQ%OTHON ORDER.

i am daremed to refer to -he subject crted above and to siale

thav the Appeiiar‘xt Authomv 15 pleased to reject the appeal in respect of Wir

Nanecb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs | ,

(BS 12} (o the post of CTs (BS-15). aciainst ihe existing rulesipolicy

you yfo‘rm the -

eg?;pt'iatla;1ts accordingly, p{casL.| | ((,) %ﬂw o

| |  assfStant Dloéctf}r {Estabj :

Elementary and Secondary Emuc&ﬂﬁ
o~

In this regard, 1 am fur{r Els dlrected to

Khyber Pakhtunkhwa
Endsi: MNo. }F No.37 -
Copy of the above 1% forwarded to ihe - ‘
tary and ‘Secondary Education Khyber

11PA to Director Flemen
paxntukhye Peshawar.

w___/"——‘
‘ﬁ.wmtant Director {Estab)
- - Elementary and Gecondary Education
L Khyber pPakhtunkhwa

!
!
L
|
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BEFORE THE KHYBES, PAKHTUNKHWA SER\J“ICETRIBUNALl AR
 BESHAWAR S - Nyl

APPELL NO. !106 /2023 -

Mr. Painda Khan, CT (BPS-15),
GHS Bagh Nak, District Gra-zai,

taetsncesrausteansanansertnannsLnt APPELLANT
VERSUS A
1-  The Secretary £l mentary & Secondary Ecucation Department,

Khybar Pdkhtun‘%. a, Peshawar.

'2-  The Director Ementary & Secondary Education, Khyber
Pakhenkhwa, Pas awar.
3-  District Educaticn Dfficer, District Orazkai.

e PR e s RESPONDENTS

- y——

APPEAL UNDER £F CTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUW AL_ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 112.05.2023 WHEREBY THE PROMOTION
ORDER _DATED 1i.12,2020 OF THE APPELLANT HAS BEEN
"WITHDRAWN ANL _AGAINST THE APPELLATE ORDER DATED
09=0i{-2023 WHEKEBY THE DEPARTMENTAL APPEAL OF THE
APPELLANY HAS £EN REGRETTED ON_NO GOOD GROUNDS,

PRAYER:

That on acceptancs of this appeal the jmpugned order dated

19.05.2023, and the Appeliate order\@‘l"*&?.zozs may very

kindly be set aside and the promotion order dated 10,12.2020 , ‘

be restored wikls sll back benefits, Any other remedy whnch g

this august Tribural deems fit that may also be awarded in
anOl‘ of the appal .znt

R/SHWETH:
ON FACTS:

1. at appellant wi-s an employee of the respendent Department and
pcrfor-nmg his ¢ Jty with full zeal & zest and up to the entire
satisfaction of his ‘dgh ups.

2.  That the appell nt being qualified was appomted as PST on
: 25.11.2009, in tF = respondent department and since then they are
-working with the {ull zeal and zest.

i '

3. That it is pertine 't to mention here that 60 nimber of posts of C r
(BPS-15) were 1z ving vacant in the District Oraizai. That a DPC was
hdd to fill up the subject posts and amongst thase posts 3 36 number
of pasts were aii- cated to the quota of PST/PSHT/SPST, That a DPC
meeting was p:ld on 14,10.2020 wherein the appellant was




~

//
7

iy -

recommended for -the post of CT (BPS-15) and vide notification
dated 10.12.202C .he appellant was promoted to the post of CT
(EPS-15). Copies &7 the minutes of the DPC dated 14.10.2020 and
noufication dated 33.12.2020 are attached as annexure ........ASE.

4, That the appeilant s a highly qualified person and his field. Copy of
the educational te timonials are attached as annexure .. Co

That in pursuance to the notification the appellant started

i

oerforming his dut'2s with devotion and up to the entire satisfaction

of nis superiors.

&.  That vide letter d¢ ;ed 11.04.2023 the respondent No. 3 was askad
Lo withdraw the ¢-omation order dated 10.12.2020, in response to
which the responcant No. 3 vide letter dated 09.05.2023 requested
the respondent M. 2 for the review of the deca sion. Copies of the
ietters are attach mioq BNNEXUIE (rvvirernenns Ceaersreseerasrreirseias N 8

7. That astonishingy vide impugned office order dated 19.05.2023 the
promotion arder cated 10.12.2020 of the appellant was withdrawn
fn utter violation .7 the law and.rules on the subject. Copy of the
office order dates 19.05.2023 is attached as annexure ... E.

8. Thatthe appellar- feeling agérieved from the impugned office or Her
dated 19.05.202. preferred departmental appeal. COD‘y of the
departmental appzal is attached as aNNEXUTe «....vvomrngiea Py

8., Tnat the dep&: vental appeal- was rejected vide appgli\ate order

dated §1.092027 as note on the departmental appeal with no good
regsons.

10, That having no cther remedy preferred the instant appeal on the
following ground > amongst the athers. '

uRbm 5

A- That the impugnac: order dated 19.05.2019 and appellate order dated
§4.04.2023 issuec oy the respondents are against the law, facts,
norms of natural ju: ice and materials on the record hence not teﬂable
in the eyes of law,

B- That the appellant 1as not been treated in accordance with faw and
Rules by the respor-dents on the subject noted above and as such the
respondents violate: Article 4 and 25 of the Constitutson of Islam!c
Republic of Pakistai 1973.

C- That no show causi notice has been served upcn- the appellant before
the issuance of the :mpugned orders.

<«
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D- That no right of defene has been provided to the appellant hence he
. has been condemner unheard thus violated Artile-10-A of the

constitution of the Ista ic Republic of Pakistan, 1973.

r

E- That under the principie of Locus Pognitentiae the respondénts are
duty bound not to witiiraw the promation order.

F- That no regular inguir: has been conducted in to the matter before the

issuance of the impug-ed orders.

G- That the respondens acted in arbitrary and ‘malafide madner‘by

issuing the impugned arders.

H- That acpellant seelks. ~ermission. to advance cther grounds and proofs
at the time of hearing . ' ) :

it is therefore, most humbly prayed that the appeal of the
zppellant may ver- graciously be dccepted as prayed for, please.

31-05-2023

APPELLANT -

[

PAINDA KHAN

| ( :
NOOR MOHAMMAD KHATTAK
ADVOCATE SUPREME COURT

- KAMRAN KHAN
UMAR FAROOQ
' As

MUH m@m AYUB’
Ddvoe
* WALEED ADNAN

ﬁgﬁrﬁéob JAN

Advocates, Peshawar

Through:

AFFIDAVIT

" 1, Painda Khan, CT (BPS-5), GHS Bagh Nak, District Orakzai, do heraby
solemnly affirm and declere on Oatthr that the contents of this Service

Appeal are true and correct to the best of my knowledge and pelief and
that ngthing has been concealed from this Hon'ble Tribunal. '

DEPONERNT

L

LP—
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EtrGHE THE KHYBER: PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

C.i4. HO, _ [2023
oo IN .
ABPEAL N, 2023

PAINOA KHAN V3 EDUCATIGN DEPT.

&«

M’PLICATION FOR SUSPENSION OF THE OPERATION OF THE
ORDER DATED 1¢,05.2023 TILL THE DIS POSAL OF_THE
MENTIONED APPESL.

RJSHEWETH:

1. That, the titled appest i3 submitted before this Honorable tribunal along -

with this appiication in vinich no date has been fixed yet. -

~2

. That the applicant hes filed the titled appeal against order datod

15.05.2023 whereby hic promation from PST to CT notification has been
withdrawn. .

3. That, all the three ingrecients required for grant of stay are in favor of
the appeilant. ' '

g

. That the contents of the appeal may bu kindly be consmiered as part and
‘parcel of the instant ap:lication.

5. That, any cther grounc would be taken at the time of arguments with
- sripr permission of this -ionorable Tribunal.

-

it is therefore, most humbly prayed that on acceptance of this

application the impuyned order dated 19.05. 2023 may very Kindly be '

suspended tl!l the disposal of the instant serwce appeal.

R
3

APPELLANT
© THROUGH: /L({
NOOR MUHAHMAD KHATTAK
5 , /- / ) L/ ADVOCATE SUPREME COURTTE
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- JUDGMENT

Rashida Bano. Member (§): The instant service appeal has been instituted ’

ander seciion 4 of the Khyber Pa-hiunkhwa Sen;'ice Tribunal, Act 1974 with
the prayer c_npied as below:
“611 acceplance of iiis appeal l;he'limp;iglled o;'der
dated fi9.65.4?;i?23 and ike appellate order (9.68.2023 may

very kindly be set aside und ihe promdtion order dated

L

16.12.2020 be rvestored v ith all back benefits. Any other
<Temely which this Trib.aal deems fit that may also be

awarded is Tavor of the wi-pellant.”




T

. - 2 . %
2 Through this judgment we intend to dispose of instant service.

appeal as well as twenty-tniee connected service appeals which are

“given as under

Service Agineal No.1686/2023
Service 4poeal No.1687/2023
Service Apoeal No.1688/2023
Service Apneal No.1689/2023
Service Ap-eal No.1690/2023
Service Apvpeal No.1691/2023
Service Appeal No.1692/2023
Service Appeal No.1693/2023
Service Appeal No.1694/2023
10 Service Arpeal No.1695/2023
11.Service Ay peal No. 1696/7073
12.Service Appeal No. 1697/2023
13.Service Apoeal No.1698/2023
14.Service Ay oeal No.1699/2023
15.Service Appeal No.1700/2023
16.Service Ay peal No.1701/2023
: 17.Service Acpeal No.1702/2023
Tm L% 18.Service Ay-peal No.1703/2023
19.Service Ajpeal No.1704/2023
20.Service A«peal No.1705/2023 .
21.Service Avoeal No.1706/2023 - .
22.Service A’peal No.1707/2023 )
23.Service Anpeal No.1708/2023 ~

JERNEER R B % B

~ O W

o o0

In view of commor é;:iestioxis of law and facts, the above
captioned appeals are being i+ sposed of by this order.
3. - Briel facts leading i‘ic;ﬁling.of the instant appeals are that the
appellants were serving as ?STs. That different posts of Certified

Teacher (BP:. 13) were lyn #'vacant and accordmgly, the appellants

were yven promotion 4gau t the said posts wde Notification dated

14.10.2020. That in pursua; £e of the said notification, they started

performing duties in BPS-1.. That all of a sudden on 19.05.2023, the

. R N . . . N L
suid ‘notificaion was wii” drawn by the respondent department.

- e

£y
Rt

N e
T .



Feeling aggrieved, they 1;1)*:‘:-:1 ‘_departmental appeéis which were
vejected cn 09.08.2023, hen;f; 'tﬁe mstant ser\'Iicé appeals.

e We have heard .iearr;: -d counsel for the appellants and Wr.
Muhaminad Je’m, District At tney for the respondents and have gone
through the record and if.. préceedings of the case in minute
particulars. i

5. Learned counsel for 1he appellants argued that the impugned

order dated 19.05.2019 was ngainst law, facts and norms of justice,

hence not tenable. He subn:itted that the appellants had not been -

ireated in accordance with }iw/rules and as such, they had violated

Articles-4 & 25 of the Cong.itution of Islamic Republic of Pakistan, ’

1973. Further ;u'!_amitted that no show cause noticé had been sérved
.upon the appellants before :wassing of the impugned order; that no
right of defense had been 1;:;~'=;>vided to the appellants and under the
princ:ipl-e. of Locus Poeniten:i-e, the respondents were not duty bound
16 withdraw the promotion. .asily, he'concluded that no inquiry had
been conducted into the fter and the respondents had acted in
as;bia'aiy manner, Iherefor_é, e .péquesred fgr acceptance of the instant
service appeals. - |

Conversely, Jearnc? Disirict Aftorncy submitted that the

.Gx

appellants had been treated i, accordance with law, rules and policy.

He submitted that there wa: 1o rules/policy of promotion of PST to

the post of CT, therefore, 12 respondents had rightly withdrew the

promotion. orders. Further. rabmitted that the impugned order. was

rightly passed and the appel! nts were treated in accordance with law,

<«
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rules and policy in vogue. Theefore, he requested for dismissal of the
instant service appeals

. . 1 )
7. Perusal of recorsi seveals that appellant was appointed as

Primary School Teacher vid- order dated \23.11.2009 in Educarion'

Department. Sixty posts oi < lertified Teacher (BPS?lS)- were lying

"

vacant out of which u were allocated to sthe quota of
PST/SPST.-PSHT . DPC meeing was held on 14.16.2020 whersip}
appellant was also recommcnéed for: pri)motioﬁ, who aécordingiy
promoted. After promotic-nj,' all of a sudden respondent No.3 was
asked 1o withdraw the prom-tion orders of the appellant vide letter
‘dated 11.04.2023 and resui‘tar".'ly promotion order of the appellant was
withdrawn \r‘:ide " order '*'ar.::d‘ i _9.'05.2023__ without any reason.
Respondent contended that appellants }i/erg mistakenly promored
{ w‘uo‘ were PST) 1o the pos‘: of CT as under the rules theré vis no
éhannel of promotion prcvic{é-i' for proznoii on of PST 1o CT, therefore,
promotion order was withdrown in accordance w‘_ith rules. Relevant~
quiles are notified on 13.1’..5. 12, wherein appendix o the séhedule
provides nwrhod. of rccrui'tr,::.3nt,':qualiﬁczition and other co'ndit.ions

~

pe‘ciﬂéd reveals that the pest of Certified Teacher (G) BPS-15 is

Lo

mentioned at serial No.13 o4 the appendix in accordance with which

. <. > . - .~ .
criteria -for appointment g ven in columm No.> the method of

T r

o

recruitment is;
a) Forry percent by initial recitment and.
b) Sixty percent by promoti. n on the basis of seniority cum fitness,

from amongst thé Primary S¢ 100l Head Teacher with at least five year

~,
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service and having qualificatian prescribed for initial recruiment of
L ~

Certified Teacher (General). Privided that if no suitable candidate is

available amongst the Primery :chool Head Teacher for transfer then

the post will be filled by the prymotion on the basis on seniority and .

'titﬁess, from zmongst Senior I'zimary School Teaghér, with at least
five year service and having qualiﬁcétioh prescribed for initial
reeruitment of Certified Teachs - {General).
8. _ So as per Service Ruies oty Primary School Head Téache.r vﬁth
‘. ai least five year service havin-;*: Sachelor DAegre.e» or qualification from
a reéggniz_;cfi Un.ive;siiy witk: tE:.—rtiﬁed Teacher Certificate or two y2ar
VEars Assoc‘.&té Degrée iﬂ Edu- tion from a recognized University or
Eighleen moﬁths Diploma»irz ji-“;af.uc‘ation can be promoted to the post of
CT (General) and if no sﬁiwble PSHT is available then Senior
Primary School Teacher on the basis of seniofity cum ﬁtﬁess with at
least five year service and g :aliﬁcation mentioned above wiil be

promoted in alernative and ot PSTs. Admittedly appellanté were

Primary School Teachers at thr time of their promotion to the post of

Ea .

CT vide notification dated 10.12.2020. As per rules mentioned above,

PSTs are not enttled for pr'0r=~~oti0n ta the post of CT rather as per
Serial No. 20 of the appendix, Primary School Teacher will be

promoted 1o the post of Senior ~rimary School Teacher on the basis of

seniority cum fitness and Senict Primary School Teachers on basis ot~

.

seniority cum fitness will be ¢ omoted to the post of Primary School
Head Teacher in accordancs v-ith Serial No. 19 of the appendix of

nofification dated 13.11.2012. -
/. :
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9. Appellants being PCTs were erroneously and mistakenly

.
#

promoted o the post of C‘ (BPS-15) by the respondents vide
notification dated 14.10.2020 vh bscquemly realized by the
department who reveried the cppellants back to the post of PST (BPS-
12) from CT (BPS-15) bty withdrawing promotion order dated
10.12.2020 vide impugned no:ification dated 19.05.2023. When in the
rules there is no provi:.jior;;f-:han;]ei for promotion of PST wo CT
(General) then .promoﬁoﬁ or'f:',er of appellants beéing PSTs 1o the post
of CT (BPS-15) was rightly vithdrew by the departments respondent.
It is also important to nots ¥.at appellant served for\thi‘s intervening
period of from 10.12.2020 til! 19.05.2022 almost two and half year as

Czriified Tescher (G), therciore, saldries and benefits paid to the

appellants could not be reccvered from them being past and close

rransaction o the principie ot “locus poenitentiae’ and estoppel on the

[N

N

part of respondents. Reliancs -3 placed on 2020 SCMR 188.

16, For what has been dis. issed above, we are unison to dispose of

T

the instant service appeal as well as connected service appeals with
1he observation that bvnﬂﬁL s 7.7id to them could not be recovered from

thern. Costs shall follow the < vent. Consign.

1 Pronounced in open . mrr at Peshawar and given under our hands

and seal of the Tribunal on 15 8" day of January, 2024.

\*“&% . . \

(iZALTM ARSHID KK LN) . (RASHIDA BANO)
Challmaﬂ (; «s/),,/ )/L/ ‘ Member (1)
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