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26/02/2024 The Review petition of Mr. Painda Khan 

submitted today by MrF'Hidayat iJIlah Khattak 

/Xdvoct'ile. it is fixed for hearing before Division Bench
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Review Petition No. iri7w2024
In
Service Appeal No,l 706/202•J

Mr. Pairida Khan Petitioner t •

Versus
Government of Khyber Pakhtunkhwa and others

-Respondents
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BEFORE THE CHAIRMANKHYBER PAKHTUNKHWA
SERVICE TRJBjmAT.

."O'
G

laReview Petition No. /2024
In

IService Appeal No. 1706/2023

IMr. Painda Khan, CT (BPS-l 5), 

GMS Bagh Nak, District Orakzai
f;'i
\
:Petitioners

Versus
1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

9
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Respondents

■j

■ u

REVIEW PETITION U/S 1/,^' OF CIVIL 

PROCEDURE CODE READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE
TRIBAL-ACT, 1974 AGAINST THE 

CONSOLIDATED ORDER/
JUDGMENT OF THIS HON’BLE 

TRIBUNAL 

WHEREBY 

CHAIRMAN 

APPEAL OF, THE APPELLANT 

ALONGWITH 23 OTHERS APPEALS.

DATED 08.01.2024, 
THE LEARNED 

DISMISSED THE
9
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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned 

consolidated Order, judgment of this Hon'ble Tribunal 

dated 08,01,2024 and that of 19,05,2023 and 01,08,2023 

may very graciously be set aside and the promotion order 

dated 10,12,2020 be restored with all back benefits OR 

any other relief which this Hon ^ble Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant
*

Respectfully Sheweth;

That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with full zeal & zest 

and up to the entire satisfaction of his high ups.

1)

2) That it is pertinent to mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Oralczai, 

That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPST. That a DPC meeting was held on 

14.10.2020 wherein the petitioner/ appellant was 

recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 
was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14,10,2020 and notification ' 
dated 10.12,2020 are attached as annexure A & B),

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of the



: .
educational testimonials are attached as annexure
C).

J4) That vide letter dated 11.04.2023 the respondent No. 3 was 

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No. 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as 

annexure D).

5) That astonishingly yide impugned office order dated 

19.05,2023 the promotion order dated 10.12.2020 of the 

petitioner/ appellant alongwith 23 others were withdrawn in 

utter violation of the law and rules on the subject. (Copy of 

the office order dated 19,05.2023 is attached as 

annexure

. ■>

A

,E).

6) That the appellant feeling aggrieved from the impugned 

office order dated 19.05,2023 preferred departmental 
appeal. (Copy of the departmental appeal is attached as 

annexure F) ,
o

• 7) That the departmental appeal was rejected vide appellate 

order dated 09,08.2023 as note on the departmental appeal 
with no good reasons..

1

*».
8) That appellant alonwith 23 others colleague preferred 

departmental appeals for the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated

<<
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09.08.2023 filed appear No. 1685-P/2022 alongiwth 23 

Others.

9) That this Hon’ble Tribunal after calling replies/ comments * 

and hearing arguments of both side dismissed the appeal of 

appellant alongwith^ 23 others appeal through a 

consolidated order/ judgment on 08.01.2024. (Copy of the 

consolidated order/ judgment dated 08.01.2024 is 

Annexure

■i'-

■4 .

9

G). 1

A

10) That feeling aggrieved by the order/ consolidated judgment 

dated 08.01.2024 the petitioner/ appellant approaches this 

Hon’ble Tribunal for the review of the impugned judgment 
on the following groUjUds:-

•ti- •

9

GROUNDS: 9

A. That the impugned order of this Hon’ble Tribunal dated 

08.01.2024 has been passed without due diligence. The 

mistake or error is floating on very surface of record. 
The elements of discrimination which is/was apparent 

on the record but this aspect of the appeal/ case has not 
been dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has not address this important 

issue for determination of the case in hand. All other 

similar employees has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

9

9

t
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been withdrawn which needs indulgence of this Hon’ble 

Tribunal through the instant review against order/ 
judgment dated 08*01.2024.

B. That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of judgments of 

the apex Courts that once an order has been passed and 

acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant has been 

promoted to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour of 

petitioner/ appellant.
o

C. That the order of this Hon’ble Tribunal dated 

,08.01.2024 is not the speaking order as the same does 

not addressed all issues and important issue has not 
properly addressed as per dicta of law and justice.

9

D. That the Hon’ble Tribunal have not dilated upon the 

issue of the seniority of the petitioner / appellant after 

the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/ judgment dated 08.01.2024 

is also silent about this important aspect of the case in 

hand which needs to be revisited/ reviewed.

o

t

0

E. That the petitioner / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of arguments.
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41

It is therefore, respectfully prayed that on acceptance 

of this review petition, the impugned consolidated Order, 
judgment of this Hon^ble Tribunal dated 08.01.2024 and 

that of 19.05.2023 and 01.08.2023 may very graciously be 

set aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which ' ^ 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also be .awarded in favour of the 

appellant.

3

c

4

I

I

\

Dated 22.02.2024 ■

Petijtioner/ Atoelmt 

Through

Hidayat Ullah Khattak
Advocate, High Courtn

i

CERTIFICATE: 1 7
/

V/&Certified that this is a fit case for review.
il7^

Advocate
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRJBUNAT.

a-

Review Petition No. /2024
In

-Service Appeal No. 1706/2023
9

1

Mr. Painda Khan Petitioner
Versus

Government of Khyber Pakhtunkhwa and others

Respondents
AFFIDAVIT

I, Mn Painda Khan, CT (BPS-15), GMS Bagh Nak, District 

Orakzai, do hereby affirm and declare as per information 

himished by, my client that the contents of the accompanying 

Review Petition are true and correct and nothing has been 

concealed from this Hon’ble Court,

r

<9

•I'.-
y

Deponent 

■CNIC No. 14301-2086507-3 

Cell No. 0334-8270476
\ /

/<•
ijc

I

Identified'by- 

Hidayat UllanKl^atiak 

Advocate High Court

l H
i

\
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BEFORE THE CHAIRKUNKHYEER PAKHTTJNKHWA

SERVICE TRTBTJNAJ. 4

Review'^etivion No. 72024 ■'

[In‘ N

T

Service Appeal No. 1706/2023
i5

:

■ §Mr. Painda IGian Petitioner I

Versus
Government of Khyber Pakhtunkhwa and others

I
]

1
Q

■fRespondents

APPLICATION FOR SUSPENSION OF f

-'Vi t
OPERATION OF THE IMPUGNED i..;

0

!;CONSOLIDATED ORDER/ JUDGMENT

OF THIS HON’BLE TRIBUNAL DATED
t08.01.2024 TILL FINAL DECISION OF i

I • 7-'
IREVIEW PETITION. \

0
1

A

• • \

1

i
i

Respectfully Sheweth;
. i

i

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed.

n

i
r
r

■■ !.
2) That grounds of Review Petition may be read as part and 

parcel of this application.

f
. f!

r . 0 f.
1

•f

4
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3) That prima facie case exists in favour of petitioner and he is 

sanguine about its success..
.5b

t '

4) That balance of convenience also lies in favour of 

petitioner.

5) That in case the relief as prayed for in the heading of, 
application if not granted, then petitioner will be put to 

irreparable loss.

-V

\

It is, therefore, humbly prayed that on acceptance of 

this application, the operation of the impugned 

consolidated order/ judgment of this Hon’ble Tribunal 

dated 08.01.2024 may kindly be suspended till final 

decision of review petition.

wDated 22.02.2024

Petitioner/ Appellant

Through
(/ ^ %uHidayat Ullah Khattak

Advocate, High Court
■

o
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA

SERVICE TRTBUNAT, 9
■\

Review Petition No. /2024
In

•
■ Service Appeal No. 1706/2023

Mr. Painda Khan . vPetitioner
Versus

Government of Khyber Pakiitunkhwa and others
(

Respondents
AFFIDAVIT

h Mr. Painda Khan, CT (BPS-15), GMS Bagh Nak, District 

Orakzai, do hereby affirm and declare as, per information 

furnished by my client that the contents of the accompanying 

Application are true and correct and nothing has been concealed 

from this Hon’ble Court.

<?

1

0

Deponent 
■ \ CNICNo. 14301-2086507-3

-z.;-
X i. X- . Cell No. 0334-8270476

■ /

• - ‘V •Identifii 

HidayatBllah Khattak
Advocate High Court

.It 1- 0 -
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BEFORE THE CHAIRMANKHYBER PAKHTIINKHWA
”ykSERVICE TR7BUNAT.

■s

Review Petition No. /2024
In

■••i.Service Appeal No. 1706/2023

t

Mr. Painda Khan Petitioner
Versus

Governrnent of Khyber Pakhtunkhwa and others
9Respondents

V

ADDRESSES OF. PARTIES
PETITIONERS
Mr. Painda Khan, CT (BPS-15), 

GMS Bagh Nak, District Grakzai 

RESPONDENTS'

h

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondaiy Education, Civil Secretariat, 
Peshawar

The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai 

Dated 22.02.2024

• ■;

9

2);

1
9

0 ■

Petitioner/Appellant
Through (I •.V/

Hidayat Unal^ Khattak 

Advocate, High Court

<?

c.

;•$/ s



1/ (CA i
1.IDistrict Education Office 

District .Onkzai
O''1

■

No-

Paled /Phone. 0925-a9: 7 FAX 0525-690017 //g /2020.
N.

.n'^||^{U I cS OF THE MEETING OF DEPARV lENTAL PROMOTION COMMITTEE HF! D OM 14- 
10-2Q20 AT 10:30 AM Vs

•:i
A meeting of the Departmenta' Promotion Committee was held today on 14-10-''^020 

10:00 AM under the Chairmanship of District Education Officer District Orakzai to discuss the 

promotion cases of Male.PST/SPST/PSHT a OT B-15, in the Distirct Education Office^Orakzai. 
i ne following attended the meeting;

1. Mr.Fareed Ulfah Mehsud ^-District Educat on Officer

2. Mr, Hameed Ulihan Jan .Additional Direcior NMD 

, Mr.Saif Ullah, Principal B-19 GHS Mandcd District Orakzai

a. Mr.Muhammad Iqbal .HM GHS Mishti Ba.-ar 

5. KausarAii , ADEO District Orakzai 
6 Mr.Abdul Abdul Malik, ADEO District Orai zai 

. Mist. Nabila Naz , ADEO District Orakzar 

S. IVlr, Shakeel Ahmed , SST GHS Swaro Kc

at

I \mm •
Chairman

{KPE&SED Representative) 

Member 

Mlember 

Member 

Member

111 !•j

i

r

Member

'AMember

Member

I i'--
0- Mr. Wahid Ullah ,SCT GMS Bagara IVlisr,;'

The meeting started with recitii ;ion from the Holy Quran. The Chair welcomed the 
participants. The following items were discussed in detail by the DPG- keeping in view all the aspects 
of rhe case and finally unanimously recomrn: nded the promotion of the following teachers 
vacant post w'ith immediate effect, 
item No. 1

■ M.
-i

•J! .

‘I i
on the

■h

:C§PST/SPST/PSHT:.(MALE)TROM TO CTi BPS^IS QN REGUEAR
BASIS

The case of promotion ofPST/SPST/P :)HT (MALE) to CT BPS-15 against vacant posts 
considered and the DPC recommended as ur'ier:

)

1

V:»

uwas

1
1

i

2I oial No. of CT (M) Vacant Post 60 1
,•60 % share of PST/SPST/PSHT Posts 

Share of promotion 100% -
36

I
36 a

k

Net to be Promoteif' ’ 36
1

Available for promotion 

Recommended for promotion to CT

36

-36■c

.A

{■

/ M :■

'• !
i.' w- -

■ p. ■ mmic I;
I

1

I
i»•

i
!

j L
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3Awir vr 
Rishman 24/n’:''09 GPS Khadizai No.J03’I0/}982!2303 *' 1

■

24/llG->09 GPS Sawaro Kot02/W/I983.Hihnoi Khan 
MiinoM'ar
Kljon_______
Muhawmad
Ghani

123041.32
GPS Chopper 
Mbhri24/U-: m25/} 0/19821230633

)
!GPS Koi All KhGJ4/I r 200926:02/19851234 30" ■

GPS YusafKhel.25/}.l/2:)09
■24/II/i":>09

J3/04/J9S.412Poiiida Khan30835
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/
No. of PST/SPST/PSHT (Male) to CT deaf' 'd for promotion = 36

= NILNo. of CT (male) deferred for promotion

I

The meeting ended with a vote of thanks tc and from the chair.

Iir Ii
2. Shakeel Ahmad | 

SST GHS Swaro Kot 
Member

i1. Wahid Ullah
SCT GMS Bagara Mishti 
^ Member

Ik
KausarAII
ADEO Orakzai

h M
'Sii
mm

\
•s

- I

3. Mr. Ab
ADEO Orakzai 

Member \ Member

t* id lcjfe>ii (HM)
GHS Mjshti Bazar 
Member

6. /Muhaiabila Naz . 
jNDrakzai

5. U ■J'
Membe

f P im}
SarrtJHah Principal ^ 
GHS Mandati 

Member

8-.7 Mr.Rais Khan
7aDEO Orakzai 

Member ‘ iiii*
i*' 1s*A

9: iTafheed Ullah Jan 
Additional' Director NMD . •' 
-KPi'E&SEb Representative“

HP 1

i:
6fflnah (VIehsud 

District Education Officer Orakzai 
• - (Chairman)

Mr -hif E: I
■Cl

r
St pi' Hi■■y .L>

1? ;
/!

.s-'ri

,1

t
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i-“ District Education. Office 

District Ore kzcii
/n>oNo:.J.'X'rw

Pallid /.C> ■■/a-'2l)2(ii: /•
Pilone. 0925-6^'i •:: / f-'AX 0925-690017

' Noiificatlon:
As recommended by the DepartmentO' Promotion Committee during, its 
meeiing held on 1-4/10/2020, vide Minutes No. 3514, the competent 
auincrity has 'been, pleosed to ‘prorrtC'e & adjust the foHpv^'ing male 
PST/SPST/PSHT teachers from PST/SPST/P5-iT to CT Post BPS-15 against the 
vococi post in various schools mentioni.d against their names in distiict 
Oro:<zoi with immediate effect i'n the inteicst of public service;

mmsiSM SBSIS*: *■
. 1..'' I 

■•■.•.■r.v'i.v;'
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! y^/n'/2009

"r;
^HS Gulistor\2o7 Guf Rohirn • - 12 05/04/1979r-

^¥21 CPS khor
Khushio

CMS Khalil 
Sepoy (Khuro)
CMS Domber 
Lasti
CHS And Khel

1,266 A:hfaa AH
MasKeen

^53 i 269 i Khan_____
; S.KhcQ'im 
i Hussain.

12 18/03/1935 i 24/11/2009
/I

12 10/04/1934 02/12/2009 CPS Toor Koni

22/f 290 12 03/05/19S5 24/11/2009 GPS Shamer
<.-r2 - CHS Dfon 

Sheikhon
’ Raees Akbor I 14/1 1/200912 16./0271932y I

CPS Zokhtcn/ Hussain
29.; CMS Khalii 

Sepoy. H'.pnor 
i Minawof y

12 10/02/198 I ^4/11/2009 CPS Poloosi
!

29 9 i Knon ,
iiJlirk

CHS Saifol
Doro____
Gm5 /oto

10/05/1986 \ '4/11/200912 CPS Injo'^or 
CPS Ar\d Khel 
Bala

lA 12nossan 09/10/1987 4/11/2009
CPS liulopi Alt 
Khel

OmS /onku 
Kheli\29 SCO I Arnlaa Khan 

i ’ \ ■ SoQib U!
\ :0jA02 I'.iorn

12 18/02/1935 -5/11/2009

CPS Ponjom Ail
Khel

Ga^S Aiwo;rio
MOlQ12 20/04/1986 ■4/1 1/2009

I // . Arnir ur
! 31/i 303- ' PehcTian

CPS Khadizai 
No.]

CHS Swaro Kot
12 03/10/1982 -4/1 1/20-09

/ I / CPS Sov/pro CHS S'.voro KoiV-52 : 304 . H.ikrnct Khan 12 02/10/1983 ..4/1 1/2009 Koi
y rAunav/ar 

■ Khan
CPS Chopper 
Mishii

GmS Bobe'o! 'Hi/206 12 25/10/1982 ■■4/1 1/2C09 LQki,U.,.
■'Auhammoc
Ghoni

CPS SOI All 
Khel

GmS Domoer 
Lasti

• Ml 2. 12 26/02/1985 4/1 1/2009
ill / 30c Poindc Khan CHS Bagh N-ak12 13/04/1984

12/05/1986
..5/1 1/2009 GPS Yusof Khel

/ \ israfil Khan . 4/11/2009 CPS Khadizai 
N0.2

CMS Done 
Khula‘'So 3,2 12

Terms <?. Conditions:
1. Tne/ v/culd be on probaion [or a pen od of one year extendoble for further 
of one /ear.
2. Tne-.

peri-0‘.!

A--:,! oe governed Py such rules S- egulalions os and when issued from ilnne : 
Time b me govt. ,. . '

. i, . •jr,.: services can be terminated at enydime in cose his performance is foun. 
L': dufinQ prooctionary per od. in cose of misconduct, he shdii
prccepzea under the rules fromied time //me.

report should be subrnirted la .d! concerned, 
b. ir-.er-e i.mer-Se sanioriTy on iov/er post w/il remain intact.
6. r.c ..-:Za is aliov-/ed for joining his duty . ' . .
7. 7,90'' ■■'//: 
j'noT if

0-. ■

give on under taking to be .ecorded in their ser/ice book to the effec- 
—r.y over payment is made to him :n light this order will be recovered and i7 ht- 

is v/ror:g:y prom.oted he v/ill be reversed.

Dism^a 'AJIOH OmCER 
DISTRICT ORAKZAI

" '' 7. hjzldllo?do te d: _JPl i 2cn /2020

Cccy :zr.-/prded for inforrnc-iion ond necessary action-to ihe:

.. ^-.rector Education (EOSEj Khyber-F'-.3:<htunkhwQ Peshawar.

-\ .M/

. /
/
u

1

i

Kr.

;
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f
2. DaputyjZornrnissiGner, OrokZGt
3. District Monitoring Officer, Ordk.ai.
4. District Account Officer District Orakzai.
0. PS to .the Secretary'to GoDt Khyber Pokhtunkhwa E& SE- Deportment, ' 

Peshawar.
6. cA. to the Director (E&SE) Khybe'' Pak,hrunkhwa Peshawar.
7. Accountant Local Office. Orakroi.
3. Teocherconcarned. . ; • ' ■ . '
9. Master File. -
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OhTAiLt O /WA/'^KS CERTIhICA fE
*
f

n.,rh,hrol An. (BA, P.iB II l^upphnwi.i „Y 
Ba- nuf linn. 7006

] J
I >6126______

200? »'CKU-1639

ficjll N^.
N.<r.ic P;^in(^a Klun I

IRcgintraOon Nor.sfhf’r" Nuno. Hal<eem Khan
i

2nd Olt’/s»0« I\ tifici! Unit Uic ctiiiiiiiliiir urt'/inv/ tli'' foUon'iit^i iiuirh^ uud is m
M A K 5

C t >
OBTAINED

Miixiinum
MnrkSSUBJECTS Word#\ I nIn Figure

tEnglish Compulsory Thirty3075

Fifty FiveIslamic Studies 5575

Thirty EightPashto 38I 75

Pak Studies Seventeen1740 A/Ii One Hundred Fifty150285Part- f Marks i
(Two Hondrod Nlnoiy290550 )Total 1+

The examination was taken in Parts

To <0% Marvs ‘n •wn Sut«)«« & Pricwcal 5«p:*fai«'yl *•*5’^
AQgrogJit.

CONTROLLER OF EXAMINATIONS 
Kohat University of Science and Technology 

Kohal. Pakistan.
o(i€fyEir

ggy|fg3£j2aSt^ijBSi4jaSB3
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DlREbTOlt^^E Of-r !

■ ^ECOND^‘av"tD:uc^TroN-'KtiyBEir-^''-'- Vv;: ■/■>.:!
S >AKHTlJNK'HWA''PESi';.AWAn •

F.NO.ha/GEWETr ’.L TRANSS'En .

{

V .

I
•n/

"liifc.- /
iiI N'o._/g?_i:^u:-DATt, 'JLj.dk.J-. • :

..20123

•=11;
<i

i

. A;

i he rjibtri::t ~c.:c2ticri Officer,
OrakZ'ii 3i i-.a vl'--

iMTlER DIST- ICTi TRANSFER FROM X 
TO blSTRicf HA'NGLl

I-.

3 refer io this Office letter No 14585..Dat9cj,'1 1 

2', 'Lhe sub,Ef' itcci above and to siate-ihat rrom the'perusal of 

'■ ".r f.Ocler ^ ■■. s'aieol Khan S/0 Gul Zari Siioh PS '
pronioled to ine post of CT (3E-15) Vida.No.

nut violation' of. •' •' ••••.•■•■•"•

' aT. auccrt.;

(BS-12)

! / nihcr:? '.v'-'"
Which is clear'C--; -2020Oaie:.,

: cs, 2G'i2*• , .0

fi'irtiie^ dirscted'to ask ycu to withdraw.'the . , -in this raqa'c ‘ am
'V

Order of the • lenlioned CT, including 23 oihu-s earlier 'ndt|f!ed '
Tf ■ ' ' • ■■ ■ '• '

w'eH asj'such like casesivjfpn com^ .■
ii

10-12-202C HS /. /TrTP^'ivV::,;:S'/ be shared vi; ' this Office, please. ; •Jiv.'iC ;••■

, Ass-r^t^t D:rr^ctor.(0stah)-;::T;-p'O; 

Elem'entarV-’and Sacc^nciary:£,ducatiatv

Copy f the above is fonA'arded tp^iV-i I ^
PA to Directoi OementBry randy Secondary ducationy-JOnyberr 
Pakhlunkhv^a,

*r

.X . •

Ends!.; Nc. i
j

c.-'T’

' y di^'•' /’•"'• '• 
y:.t''..Asslstaht'Directof 

■ ■ ■£lbrrientary-aritpecrmd^ai;yfEd
'■ ktiyber PsklT{;unkHWa^'' '-"f'■ ■'■■■■

\ /

=‘*.

d

^•h'-b-fAT-ArAb'?:;
•OAkrT:T/:TAfV-:'krT 
:t ■AAT.A-yAyA.AvyA;:i EvvoTTaMt;/'.tA

O. ■
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OFFICE OF 7H: DISTRiCT:EDL'CATION■;pt=FiCER;(^l!;oRAK::^At■;:;•;■:^^^^^Si 
• DISTRICT i-lEA:)OUARTGR ORAKZAI AT BABER ME'-AMmGO :'?•

Phcns ^ G93F;6^0qi7 Fal:rq925^690Dir; '
F-all: deoQr8!(zal2Q20(a)Qmall:cQm .fe^!^&»8&ESSS2iH
;,-.'3.L|.H oalcdiflf/.gif/dl^j ^'=

! . 'i' •'•■••-

■ . ^ I

■- 4'

■ M M\ ri;
t

nF
-

y-'i- -

A.> •Ta. -r:\.% .:• uDlrerJcf,
ElcrrentarY & Le^*nd3ry Educallor., 
Kfiyber Pakhljikf -‘/a, Peshswfir.,

REQUEST FC?^ f :ViEW.’AP°RAlSAl_.

\ -

•»*»
4 r.*. *.

•■I

Mssi.Uy’i Di'fcclor (Ssiao}, Eiemenl.afy (^ ■•.eccindary Educallon, Khyber 
I. -\:iY^P :.‘Tir.c tcitor bam '5 :h ISB'.!, riabd ll/0'l/2a23 whareln H 'S '-as bR?n dlreclGti lo^v/ilhciraw . ^

- n.-thf m'lwor.ty !.[• pjiir. BPS:'.7 la CT BPS: 55 In Clsir>; Oraloial Issuad vIcIg Nollficallon ._.
10-12-202rj \o ilio GxlenI ai SRriai •'r. i.VIt) 36, Kvfeniy l'obf/2'1 In 7

Pofarencn la

(.1 Ij.. hRanrif] Nn, ofii \ •aicri

ForRr.Qlng in /,s^- a< Ihe abo'/p, Ihc aforesaid.[WEnl'/ ioiJ,-/.i'i PSTs-in'BPS;.,12 feye-been A-,-; 

' irrj pos; o' CT BPs'^; a !n Dislrlcl Orskrai by adhcftnc) lha follov.'ii,;j orllerla'. •• • ■ ^ - !'•:

' J-IIWEAS. promol!-; p- fs hsvs l>Mn appointed on 2.t/0gM09 • it BPS: 13, hencJ having IT- i-f
•’ vna'"^ of oarilnuoiJ.i Go\i ft-f iar services (luring pramallon In 2020. .................... '
2\ '.■.hE'^EAS. ihr-fi -irn n.as-r 'Icnp:! posl.sofSPST BPSl 1*1 forpromolinri of PSTs.
■>, vVHEPCA.S In cf i.wii •i.iiy of thn sanclionftd posts of SPST In rP'^: Ti, Ihess.P^oniotQd PSTs _ ,

,v-.. I hsvn hcnn nligll^ln 'nr f.-cmcllcn 1g Ihe posis of SPST BPS: l<1 r"-' 'O lbir;[irom(5ilon way.back In _ ,,;.y
.ygi.i •■spsrgen.'ice.’ules ;0 .. . , , - -
'.VricRcAS. Ihcrc was no *»; ir fillglhlo willing senior candldole'lherijhc ^i^-rrioiod PSTs for promction .lo
lhfipos!r.ofCTCPS-1D.

5; IVHEREAS.oOposlsolCT BPS; In (Halo) In dlsldciOrateal warn lyw to te •
••:2T 3:.ri Inoso PSTr. in B,-3;'i2‘baye-been prarnoted--underSefvicf;,R'iles'2qi2,thg,_60/o}Shdra^ 
BPS.PSnTlolhepcslsDfC''!n8PSM5. ,

nr V/MtREAS, Iho promoled -STs had.alf(23dy been.-sc(ved:aii,ribo
■ ^/i2/2:v:0 and ono'of b'.o :rcmb!0d:pST:(Mr..Saqlb’.urdslarn) has-alrgridy'Oi'rialnQd.lh9anlor;dl3lto ■

i:.:r,;-feoHOCaod serving T. 'istriciKoliatbn theposl ofCTIn BPS;_'15. '

f In me light cl ixve. ietteptod by^Qureslearr^d office
/ IPl-taesiofpahllosandocardl„«epVMg^nypl.^^^^

' riars*i@aas|isi«
Z Ad5:tional.DIreclqr:|EHa:);^DifeclQrairdrE&SEi-MAs;Khyb6r,Pakf}l».7.(bwa,-P9shawar;;-;:>:A- 
3.' AssisIanltDIiecidr (Esia’ '\’Difec(6rai0“6FE&SE,''Kliybfir:Pal<Hipnkli\y£ iv4rA:1iisjOjficclelle'rvV^ 

above.-, ‘ • A’’’• v

■ ^ - V> ^hV^DISTa-OFEDlMfibNlS^FlkR^^

spMaSs*
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OFFICE OF THE DISTRICT EDUC^ iiTON OFFICER- {M)-ORAKZAI 
DISTRICT HEADQUARTER ORAH:rAI AT BABER MELA-HANGU 

Phone # 0925-690017 Tax # 0925-690017 
Email: deQorakzai2j20@Qmail.com

Ik Data;;No

t'kOFFICE ORDER:

■ In compliance of the Directorate of tl '-mentary & Secondary Education, Khyber Pakhiunkhwa 
Peshawar vide letter bearing No. 18811, dated 11-04-2025, 'he competent authority DEO (M) Orakzai is pleased to 
withdraw the promotion orders bearing Endst: No. 6660, d: ted 10-12-2020 in respect of the fotio'wing twenty four 
promoted PSTs in BPS: 12 to the posts ofCTs in BPS: 15 in District Orakza of the promotion order ibid. .
Furthermore, the following teachers are hereby adjusko in the schools mentioned against_ their names with 
immediate effect.

V

N
CURRNT PLACE OF POSTING PLACE OF ADJUSTMENTS# NAME

1. GMS Star SamIqbal Hussain GPS Bara Mela
2. Kfiaista Jan GMSSafriFerozKtiel ' GPS Slara Kada
3. Muhammad Yaqoob GMSYakho Kandow GPS Sarki Khel

Muhammad Hanif GPS Bada Sheikhan •GHS Mishti Bazar

5.' Naseeb Rehman GMS Babra Laaki GPS Gul Cheri
GPS GhutakAliKhel6. Gul Karim GMS Safri Feroz Khei

GHS Bazid Khel GPS Rangin Khel7. Dalil Shah \
GPS DaqoTakhtak8, Mat! Ur Rehman GHSAvi Mela

9. Gul Rahim GPS Khee Kada No.1GHSGulistan
10. Ashfaq All GMS Khalil Sepoy GPS Bal Kot
11. GMS Damber LastiMaskeen Khan GPS Dran Sheikhan

GMPS Sharner12, Syed Khadim Hussain • GHSSAndkhel

GMSWampanra13, Raees Akbar GPS Kagnai Sher Khel
14. Hussain Asgher GPS Khar KhushtaGMS Khalil Sepoy
15. Minawar khan GHS Saifal Darrah GPSArkhioKilii
15. Sniren Hassan GPS Suleman KhelGMS Mirako Paysn,
17, Amjad Khan GPS TaghnaiGMSZanka Khel

Will be adjusted as and when the inter 
district transfer is v4lhdrawn by the 
Directorate of Eiemeniary, & Secondary 
Education Khyber Pakhtun Khwa

16. I SaqibUilsiam GHSJarma District Ko.iat\
,i

19. nmirur Rehman GPS Swaro KotGHS Swaro Kot
1 20. GPS Khadizai No.1Hikrriat Khan GHS Swaro Kot

21. Munawar Khan GHS Chapper Mishti. GPS Zor Chapper
22. Muhammad Ghani GMS Stara Kada Kot AN Khel
23. Painda Khan GHS Baghnak Ghutak Ali'Khel
24, Israfil Khan GPS Taropi Ali KhelGMS Dana Khula
Noie:
1) frssh charge report in their original Basic Pay Scales as on CC ri 2-2020 should be submitted to all concerned within 15 days 

posidvely. In case of failure/refusal, they will be treated under ■"•e Khyber Pakhtunkhwa Govt. Servants (Efficiency & 
Discipline) Rules, 2011.

2) T/^'DA is not allowed for joining of their duties. tv. A.
: DISTRICT EDUCA^^QFFICER (MALE) 

DISTRICT 0
\M

Copy ui.fcven No. & Dare:
Copy forwarded for information and necessary action to the;-

1) Direcior Elementary and secondary Education Khybi r Pakhtunkhwa Peshawar with the request to withdraw inter 
District transfer order in r/o S# 18, already transfers: to District Kohat vide Directorate of E&SE KP No. 13656- 
61/F.No 51 Transfers Dated Peshawar the 27/12/202.2.

2) Additional DiiPfrtor (Ertab), Directorate of E&SE, Ma ;, Peshawar.
3) District Education Office (M), District Kohat
4) District Monitoring Officer, EMA, District Orakzai.

'' 5) District Accounts Officer, District Orakzai.
6) Deputy DEO (M), Orakzai.
7) Assistant Director (Estab), Directorate of E&SE, KP, "^eshawar vide his office letter quoted above.
8) Principal/Head Masters/incharge HM and Head Tea;;iiers concerned.
9) SDEOs concerned forfurther necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakzai or further necessary actions.
11) Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

7

DISTRICT EDUCATION OFFICER (MALE)
nictTPir.TrjRAK'7AI

mailto:deQorakzai2j20@Qmail.com
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OFFICE OF THE.DISTRICT “DUGATION OFF!CER-(aij.ORA!' 
DiSTRICr HEADQUARTEi : ORAKZAI AT BABER MELA-HANGU 

Phone # 0925-flT0017 Fax # 0925-690017 
Email; risni-.nl;zal2020@gmail.com

A'l'E .i

ij'."

I
t<V%vAwr i^ae>iil*4 
bM^iiruiury CJh

^iLrrrrr.'

lf\^ilW3V Cloinvunti^ry 
OuporUn^n

f I> fS stU32 SviAa2*iSS»R&*^^ . »> |̂y, w.rov.o.»».«nry«j-Kvr:

To.
"'Direcur, , • ••

Elementary & Secondary Eduoiiion,
KhyberPakhtunkhvva, Peshawar.

PFqiJPST FOR REVIEW/APPil41SAL

Reference to the Assistant Director (Estab), Elementary & Secondary Education. Khyber 
Pakhtunkhwa office letter bearing No. 18811, ^ated 11/04/2023 wherein it is has been directed to withdraw 
the promotion order of twenty four/24 PSTs BPr.; 12 to CTBPS: 15 in District Orakzai issued vide Notification 
of this office bearing No. 6660; dated 10-12-2020 to the extent at Serial No. 13 to 36, twenty four/24 in

Foregoing in view of the above, the aforesaid twenty four/24 PSTs in BPS; 12 have been
■ promoted to the postofCT BPS: 15 in District C'-akzai by adhering the following criteria.

1) WHEREAS, the promoted PSTs have been appointed on 24/09/2009 as PSt BPS; 12, hence having 11
years of continuous Govt, regular services during pfomptipn in 2020.

2) WHEREAS, there are no sanctioned posts of SPSt BPS: 14 for promotion of these PSTs.
3) WHEREAS, in case of availability of. the sijnctioned posts of SPST in BPS; 14, these promoted PSTs 

would have been eligible for promotion b the posts of SPST BPS: 14 prior to this promotion way back in
2014 as per service rules 2012. ^ r V

4) WHEREAS, there was no other eligible vvifitng senior candidate then the promoted PSTs for promotion to
the posts of CT BPS-15. .

5) WHEREAS. 60 posts of GT in BPS: 15 {^/la's) iri district Orakzai were lying vacant at the time of DPC in 
2020 and those PSTs in BPS: 12'have fee'n promoted under Service Rules 2012 the ,60% share of 
SPS/PSHTto the posts of GTin BPS: 16,

6) WHEREAS, the promoted PSTs had already been served on the posts, of CTs in BPS; 15 since 
11/12/2020 and one of the promoted PST {Mr. Saqib'tii. Islam) has already , obtained the inter district 
transfer/NOC and serving in Distriet Kohat o'rthe post df.CT in.BPS: 15.

In ine ligtit of above, letter Issue.:* by youi^.esteemed office dated;11/04/2023 may be.reviewed 
in the interest of public service and to avoid any ■ ilgatiori, please.

Subject: -

counting.\

rA

I ■;

DISTRICT E^MTlON OFFiCER-(M)' 'M

. I

Copy of Even No. & Date::
Copy fOPA/arded for information and necessan; a:. Ion to the:-.

1. Deputy Commissioner, Orakzai.
2. AdditionalDirecbr (£stab), Directorate .o; E&SE, MAs,: Khyber Pakhtunkhwa, Peshawar,
3. Assistant Director (Estab), Directorate ESSE, Khyber Pakhtunkhwa w.r.t his office letter vide cited 

above..
4. Office Copy. r

'^V■ DISTRICT EDiMTIONOFFICER-P)
- '

■i

I

/.
/

, /

L

arr-i

mailto:zal2020@gmail.com
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l‘AKUTUNKl^W A J»KSliAvyAU 
M/UISTKICT CAJ>WE TKAMSiVtilt^

Ni.._r:2‘9r4^ \ZVit'.i. DATEU

,1

To

The District Education OiTicsr (Male), 
v-^brakzai at Hangu —

PPFAi.-. FOR RESOTFti^TSOi^ QFPROli^OTSOS^ OROE,Si

_i

I

Subject: - A

subject cited above and to statei am directed to refer to ne
pleasec' to reject the appeal in respect of Mr 

promoted from the post of PSTs

anainst the existing rulea/poltcy

that the Appellant Authority is

Naseeb Ur Rehman Ex CT, and 23 ot lers.

(BS-12) to the post of CTs (BS-15).

you iour#tm_ thefurther directed to■t

In this regard; i am 

appellants accordingly, please.
.0,> •y

\i

Assistant Director 
Elementatv an.d Secc wa;

;

/F.No.37 

5^py of the above 

Director Elementary

E idst: No. fofVi/arded to lhe> 

and Secondary
IS Ed-ucavion Kbyber '■>

PA to 
PaKhtuokH'^^^^ Peshawar.

1.

.T

I

V.

; ^

•; it: .
•au* *
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BEFORE THE KHYBgj PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

APpe;.L NO. /?o6 ./2023

Mr. Painda Khan, CT (BPS-'5), 
GHS Bagh i'jak, District Crs 'zai.

... APPELLANT

VERSUS

Tne Secr£tai7 !:i;'mentary Sc Secondary Education Department, 
Khyber Pakhtunkh /a, Peshawar.
The Director. E ^mentary Sc Secondary Education, Khyber 
Pdkht'jnkhwa, Pes 'lawar.
District Educaticn B’fficer, District Orazkai.

1-

2-

3-
RESPONDENTS

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUN KL ACT 1974 AGAINST THE IHPUONED
ORDER DATED 19.05.2023 WHEREBY THE PROIVfOTION 
ORDER DATED 1C,12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN AMI AGAINST THE APPELLATE ORDER DATED 

.-Pit-2023 WHEF EBY THE DEPARTMENTAL APPEAL OF THE 
APPELLANT HAS E BEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:
That on acceptam s of this appeal the Impugned order dated 
19.05.2023. anci the APDeUate order^g?^.0i^.2023 may very 
kindly be set aside and the promotion order dated 10,12.2020 
be restored with all back benefits. Anv other remedy which 
this august Tribui al deems fit that mav also be 3warde_d_m 
favor of the appe! ;int.

n-

li

R/SHWETH:
ON FACTS:

I
That appellant wcc an employee of the respondent Department and 
performing his c .^ty with full zeal & zest and up to the entire 
satisfaction of hi? high ups.

That the appel'l nt being qualified was appointed as PST on 
25,11,2009, in tt respondent department and since then they are 

•,working with the lull zeal and zest.
t

That it is pertine 'T to mention here that 60 number of posts of ,C,r 
'(3P5-15) were is. ring vacant in the District Oraitzai. That a DPC was 
held to fill up the- subject posts and amongst these posts 36'number 
or posts were ailc cated to the quota of PST/PSHT/SPST. That a DPC’ 
meeting was held on 14.10.2020 wherein the appellant was

1.

!

2.

3.

'7' ■ ■I-

/
■ t
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recommended for-rhe'post of CT (BPS-IS) and vide notification 
dated 10,12.2020 ',;he appellant was promoted to the post of CT 
(BPS-iS). Copies o ■ the minutes of the DPC dated 14.10.2020 and 
noiificadon dated 3.12.2020 are attached as annexure . .AS-E.

That the appeiiant's a highly qualified person and his field. Copy of 
the educational testimonials are attached as annexure

4.
C.

That in pursuance to , the notification the appellant started 
performing his duf es with devotion and up to the entire satisfaction 
of his superiors.

5.

6. That vide letter da .;ed 11.04.2023 the respondent No. 3 was asked 1 
to withdraw the romotion order dated 10.12.2020, in response to 
which the respondent No. 3 vide letter dated 09.05.2023 requested 
the respondent Nr-. 2 for the review of the decision. Copies of the I 
letters are attached as annexure

That astonishing-^ vide impugned office order dated 19.05.2023 the 
promotion order dated 10.12.2020 of the appellant was withdrawn 
in utter violation jf the law andjules on the subject. Copy of the 
office order date" 19.05.2023 is attached as annexure

7.

£.

That the appellar ■ feeling aggrieved from the impugned office order 
dated 19.05.202! preferred departmental appeal. Copy of the 
departmental app.-ial is attached as annexure

8.

F.

Tnat the depaiTmental appeal-was rejected vide appellate order 
dated 4|,;0.'?^202,3 as note on the departmental appeal with no good 
reasons.

9.

10. That having no ether-remedy preferred the instant appeal on the 
foliowing ground.! amongst the others.' >

GROUnDSi

A- That the impugneo order dated 19.05.2019 and appellate order dated 
t;'^';0,^.2025 issueeijy the respondents are against the law, facts, 
nbrms of natural ju- .:ice and materials on the record hence not tenable 
in the eyes of law,

B- That the appellant las not been treated in accordance with law and 
Rules by the respor dents on the subject noted above and as such the 
respondents violate.:- Article 4 and 25 of the Constitution of Islamic 
Republic of Pakistai 1973.

• C- That no show causf notice has been served upon the appellant before 
the issuance of the mpug.ned orders.

1 I

* .
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;

D- That no right of dafcru-':: has been provided to the appellant hence h,e 
been condemneo unheard thus violated Arti!e~lG-A of the 

' constitution of the Isla-^iic Republic of Pakistan, 1973.
' h

E- Ti^at under the principle of Locus Poenitentiae the respondents 
dutv bound not to wiri -draw the promotion order.

has
\

are

F.- That no regular inquii ;, has been conducted in to the matter before the 
issuance of the impug^-ed orders.

G-That the respondeius acted in arbitrary and maiafide manner by 
issuing the impugned orders.

H-That acpeilant seeks.permission,to advance other grounds and proofs 
a;; the dme of hearing , , '

It is'therefore, most humbly prayed that the .appeal of the 
appellant may ver- graciously be accepted as prayed for, please.

Dated: 31-05-2023 ' ' ' . . ■ i

i

APPELLANT
0

PAINDA KHAN
Through:

NOOR MOHAMf^AD KHA^fTAK 
ADVOCATE SUPREME COURT

Vn ‘I \
•j

/
,v

KAMRAN KHAN»■

,4=
MUHAMlWiAD AYUE'

; >!
\raJU£Ep ADNAN

■

MAHMdoOGAN
Advocates, Peshawar■ i(

! AFFIDAVIT

Painda Khan, CT (BPS-':. 5), GHS Bagh Nak, District Ora!<2ai, do hereby 
solemnly affirm and deciare on Oath-that the contents of this Service 
Appeal are true and correct to the best of my knowledge and belief and 
that nothing has been concealed from this Hon'ble Tribunal.

■ I) ; (

• ;

DEPONENT

n

^Urr • 't . -2

• h»

'v

J
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EHFQR£ THH KHYB^'R PAKHTUNKHWA SERVICE TRIBUNM,
PESHAWAR

,/2023 ■jC.hi, MO
m

■__ /2023APPEAL WO.L
I
rs.

EDUCATIOM DEPT.VSPAINOA KHAIM

APPl TCATtON FOR QHgPFlMSTnM QF THE QPERATJ^QN^ OF THE 
DAT¥[nTf.D5-2023 TILL THE DISPOSAL Or THE 

MENTIONED APPEAL.
ORDER

R.SHEWETH:

1. That, the titled appeal is submitted before this Honorable tribunal along 
with this application in vmich no date has been fixed yet. ■ ■

2. That the applicant ha-' filed the titled appeal against order dated 
19.05.2023 whereby his promotion from PST to CT notification .has been 
withdrawn.

3. That, all the three ingredients required for grant of stay are in favor of 
tl'ie appellant.

That the contents of th-.:; appeal may be kindly be considered as part and 
parcel of the instant ap^ -lication.

5. That, any ether qrounc would be taken at the time of arguments VMith
■ prior permission of this Honorable Tribunal. ■.

It is therefore, most humbly prayed that on acceptance of this 
application the impugned order dated 19.05.2023 may veir kindly be 
suspended tiil the di sposal of the instant service appeal.

I,

j

APPELLANT
THROUGH;

f NOOR MUHAi|MAD KHA'rXAK
ADVOCATE SukEME COURTTE

m’ / TV

4/
!I .

!

/ I
i,r2JJl¥!
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KHYBCR PAKHTIJNKHWA SEi-- VICE’ TRIBUNAL PESHAWAR-' \ I “•7/

i ■
Service Ajipeal No. 1685/2023

\ ... CHAIRMAN 
... MEMBER (J)

BEFORE; • MR. KALIM ARS -LAD KH.AN 
MRS. RASHIDA EANO

Mr. Naseeb Rchnian, CT (BPS- ^ 5) CMS Babra Laaki. District Orakzai.

.... {Appellant)

VERSUS

1. The SecreUiry F.lcmeniary Sc Secondary Educ^ition Department, Khybcr
Pukbiunkhvva., Pesiiawar. •• .

2. The Director Elernehtary' & S- condary Education Department, Khyber 
Pakhmnkhwa, Peshawar.

3. District Education Officer, Disrr et Orakzai.

i

.... (Respondents)

Mr. Noor Muiiammad Khaliak 
Advocate For appellant

Mr. Muhammad Jan 
District Aiioniev For respondents

........... 06.06.2023
..... ,...08.01.2024
........... 08.01.2024

Date of Institution......
Date of Hearing..... .......
Date of Decision............

■5

■ JUDGMENT

Rashida Bar.o- Member (i): The instant service appeal has been insiuuted ' 

under section 4 of the Khyber Pashiunichwa Service Tribunal, Act 1974 with 

;hc prayer copied as below;

“On acceptance of bus appeal the Bmpugned order 

dated 19.05.2023 and the appellate order 09.08.2023 may 

kindly be set aside^ and the prorndtioa order dated 

10.12.2020 be restored v. Th ail back benefits- Any other 

-Aeme iy which this Tfib Cfial deems fit that may also be

awarded ill favor of the a ppellant.”

j

vei7
7

n,-'■/i<r.
erf

if r.
■"I-'xrc.-;.-?..

V : rc 'i •-‘i .
V U.'k.
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Tiu-oup.ii this judgmciih we'intend to dispose of insiant service-

connected service appeals which

7

areappeal as well as tvventy-th.'ee

■ given as under:

1. Service .-Appeal No.1686/2023
2. Service No.1687/2023

' 3. Seiwicc Appeal No. 1688/2023
4. Service .Apoeal No.1689/2023
5. Service Afoeal No.1690/2023
6. Service Appeal No.1691/2023
7. Service Appeal No. 1692/2023
8. Service Appeal No.1693/2023
9. Sendee .Appeal No. 1694/2023 
10.Service Appeal No.1695/2023 ■
11. Service Ap peal No. 1696/2023
12. Sendee Appeal No. 1697/2023 
13.Service Apoeal No.1698/2023 
14.Service .Appeal No.1699/2023 
15.Sendee Appeal No.1700/2023 
16.Service Appeal No.1701/2023

. 17.Service A.'.:peal No.1702/2023 
-18.Service Ap-peal No, 1703/2023 
'19.Service Appeal No.1704/2023 
20.Sendee'Aopeal No.1705/2023 
21 .Service /Vr/peal No.1706/2023 
22.Service Adpeal No.1707/2023 
23.Service Acpeai No.1708/2023

'i

V.
y-y

c

17.

arr''

In view of common, epestions of law and facts^ the above 

captioned appeals are being Asposed of by this order.

Briefiacis leading tc^ filing of the instant appeals are that the 

appeilanis were serving as ?STs. That different posts of Certified 

Teacher (BPS-15) were l>dn;.pvacant and accordingly, the appellants 

given promotion agaij ::t the said posts vide Notificanon dated 

14.10.2020. That in pursuance of the said notification, they started

performing duties in BPS-11. That all -of a sudden on 19.05.2023, the
\

said Tiotification was wif drawn by;, the' respondent department.

3. •

were

/V
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Feeling aggrieved, they iiind depamnenral appeals which were 

rejecied on 09.08.2023, henCi^ the instant service appeals.

^Ve have heard iearrr d counsel for the appellants and Ivlj*.4cr-ri

Muhaniinad Jan, District Att: iney for the respondents and have gone 

througli tlie record and ih. proceedings of the case in minute

paiticulars.

Learned counsel for tiie appellants argued that the impugned 

order dated 19.05,2019 was against law, facts and norms of justice, 

hence not tenable. He subrihtled that the appellants had not been* 

treated in accordance with h.tw/rules and as such, they had violated 

Articles-4 & 25 of the Cons'.itutioii of Islamic Republic of Pakistan,

■ 1973. Further submitted that no show cause notice had been served 

upon the appellants before ; massing of the impugned order; that 

right of defense had been p-'ovided to the appellants and under the 

principle of Locus Poeniteii’i-xe, the respondents were not duty bound 

wididraw the promotion, ’..asily, he concluded that no inquiry' had 

been, conducted into the ruAier and the respondents had acted in 

arbitraiy manner, theretore, I'e requested for acceptance of the inslaht

5.

no

to t

' A

service appends.

Conversely, learneJ District Attorney submitted that the 

appellants had been treated 'v. accordance with law, rules and policy. 

He submitted that there w'ai rio rules/policy of promotion of PST to 

the post of CT, therefore, the respondents had. rightly withdrew the 

promotion, orders. Further, rubmitted that the impugned order-was 

rightly passed and the appell nts were treated in accordance with law,

6.

",
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rules and policy in vogue. Thc'''elore, he requested tor dismissal of the

insrani service appeals
I

Perusal of record .'eveals that appellant was appointed as 

.Primary School Teacher Vid- order dated^23.11,2009 in Education 

Dcpanment. Si>tiy posts oi Certified leacher (BPS-15) were lying 

vacant out of which 3c were allocated to ^.the quota of 

PST/5'PST,FSHT. DPC mee.-ing'was held on 14.10,2020 wherein 

appellant was also recommended for promotion, who accordingly 

promoted. Atier promotion, all of a sudden respondent No3 was 

asked to'withdraw the prom.'tion orders of the appellant vide letter 

dated 11.04.2023 and resukar dy promotion order of the appellant 

withdrawn vide ' order daf.:-d 19.05,2023. without any reason.

were mistakenly promoted 

under the rules there is no

7.

I

I

I

was

•\

Respojident contended that' appellants 

fvvho were PST) to the pc-s.’ .of CT as 

channel of promotion provide.! for proinotion. of PST to Cl, therefore,

1

promotion order w'as vviihdrcw'n in accordance with rules. Relevant 

, -rules are notified on 13.11.7'112, wherein appendix to the schedule
V'■iW|

provides method of recruitment, qualification and other conditions

of Certified Teacher (G) BPS-15 is■ specified reveals that the pr st 

mentioned at serial No. 13 or' the appendix in accordance with which

critS-ia for appomtnient g en in coluinn No.5 the .method of 

recruitment is;

a) Forty .percent by initial rec'i.iitment and.

b) Sixty percent by promoit- 

from amongst the Primary St - .ool Head Teacher with at least five year

the basis of seniority cum titness,n on

•aTT;;"

- —- .. iCPlr,'}.

i ->
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service and having qualificanon prescribed for initial recruitment of 

Cerdfied Teacher (General). Provided that if no suitable candidate is 

available amongst the Primary a-chool Head Teacher for transfer then 

the post wili be filled by the promotion on the basis on seniority ctnd 

tltness, from amongst Senior,Trimaiy' School Teacher, with at least 

tl\'e year service and havinr qualitlcation prescribed tbr initial 

recruitnieni of Ceitified Teadie ' (General).

So as per Service Rules o:!,iy Primary School Head’Teacher witlt 

at least five year service havirig Gachelor Degree or qualification from 

a recognized University with Certified Teacher Certificate or two year' 

years Associate Degree in Eduvation from a recognized University or 

Eighteen months Diploma in Ec.ucatioa can be promoted to the post of 

CT (General) and if no suh^^ble PSHT is available then Senior 

Primary School Teacher on the basis of seniority cum fitness with at 

least five year service and q’ talification mentioned above will be 

promoted in alternative and not PSTs. Admittedly appellants were 

Primary School Teachers at the time of their promotion to the post of 

CT vide notification dated 10!.(..T2()20. As per rules mentioned above, 

PSTs are not enntled for prorrotion to the post of CT rather as per 

Serial No. 20 of the appendix, Primary School Teacher will be 

promoted to the post of Senior i'rimary School Teacher on the basis of 

seniority cum fitness and Senit';' Primary ScliQol Teachers on basis of 

fitness tvili be r 'oinoted to the post of .Primary School 

Head Teacher in accordance t"ith Serial No. 19 of the appendix of

I

V.
(l

8.

T.

1...
V..

I

seniority cum

r *

•p. no;:ification dated 13.11.2012.
/;\
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erroneously and mistakenlyAppellants being FSTs were 

promoted to the post of CT (BPS-IS) by the respondents vide

9.

nodficaxion dated 14.10.2020 'vhich was subsequently realized by the 

de.paitmeni M'ho reverted the appellants back to the post of PSI (BPS- 

12) from CT.(BPS~15) by withdrawing promotion order dated 

10.12.2020 vide impugned no-ification dated 19.05.2023. When in the 

rules there is no provision/:hannei lor promotion ol PST to CP 

(General) then promotion order of appellants being PSTs to the post

of CT (BPS-15) was rightly v ithdrew by the departments respondent. 

Ti is also impoitani to note that appellant served for this intervening 

period of ifom 10.12.2020 19.05.2022 almost two and half year as
's

Certified Teacher (G), ihest.'bre, salaries and benefits paid to the 

be recovered from them being past and close
».

appellants could not 

Eransaciion on the principle o- 'locus poenUenfiae' and estoppel on the\
\

part of respondents. Reliance .-s placed on 2020 SCMK. 188.

For what has been disc issed above, we are unison to dispose of 

the instant scA'ice appeal as well as connected service appeals with 

the observation chat benefits paid to tliem could not be recovered from

10.

dtern. Costs shall follow the v -'eni. Consign.

Pronouf-iaed m open : -:mrt at Peshawar and given wider our hands 
and seal of the Tribunal on 'vis- day ofJanuary, 2024.
11.

‘t.\
U !!•-

2.' ' ^
(RAS.HrDA BANG) 

Member (J)
(IvLALIM .^RSHil) KH.^iN) _ 

Chairman C'
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