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Service Appeal No.l703/20§3 ,

Mr. Khaista Jan, CT (BPS-15),
GMS Qésim Khel, District {jrakZai ,
| L Pe’ritiorrers
) , * Versus -
1) | Government of Khyber Pakhtunkhwa through Secretary
Elemenfary & Secondary Education, Civil Secretariat,

A
K

Peshawar o
2) The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar

B

REVIEW PETFTION U/S 1% OF CIVIL

'PROCEDURE : CODE READ WITH
SECTION 7 .OF. THE KHYBER
PAKHTUNKHWA CIVIL SERVICE
TRIBAL ACT, 1974 AGAINST THE
CONSOLIDATED ORDER/
JUDGMENT .OF THIS HON’BLE
TRIBUNAL  DATED .08.01.2024,

- WHEREBY , THE® LEARNED
CHAIRMAN ., DISMISSED - THE
APPEAL, = OF: THE APPELLANT
ALONGWITH 23 OTHERS APPEALS.

............ Respondents
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PRAYER IN REVIEW: | -

On acceptance of this review petition, the impugned

consolidated Order. judgment of this Hon’ble Tribunal :
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023 |

m&y very graciously he set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief whick this Hon’ble Tribunal deems fit in
the circumstances of the Review Petition may also be

awarded in Javour of the appellant.

Respectfully Sheweth;

D,

2)

3)

That petitioner/ appellant is an employee of the respondents

Department and performing his duty with full zeal & zest |

and up to the entire satisfaction of his high ups.

That it is pertinent to-mention here that number of posts of

CT (BPS-15) were laying vacant in the District Ora,\kzai,
That a DPC was held to fill up the subject posts and among
these posts 36 number of posts were allocated to the quota
of PST/PSHT/SPST. That a DPC meeting was held on
14.10.2020 wherein  the petitioner/  appellant was
recommended alongwith 23 others for the post of CT (BPS-
15) and vide notification dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPé dated 14.10.2020 and notification
dated 10.12.2020 are attached as annéxure ........ A & I;)

That the appellant is a highly experience and have required
qualification in the' education field. (Copy of the




4)

3)

6)

7

8)

R

Q).

\

That vide letter dated 11 .04. 2023 the respondent No. 3 was‘-
asked to withdraw the promotion order dated 10.12- 2020 .
in response to which the respondent No. 3 vide letter dated

09.05.2023. requested the respondent No. 2 for the feview .

of the decision. (Copies of the letters are attached as

annexure ....... D). wh

That astomshmgly mde 1mpugned office order dated. ,

19.05. 2023 the promotion order dated 10.12.2020 of the
petitioner/ appellant alongwith 23 otherspwere wlthdraw,lg_:gm

utter violation of the law and rules on the sulaject.' (Copyh ef

the office order dated 19.05.2023 is attached as

ANNEXUrCoreiresnes «E).

That the appellant: feelirlg aggrieved from the impugned

" office order dated 3‘19.05.2023 preferred departmental
appeal. (Copy of the. departmental appeal is attached as -

<« Iy

ANNEXULE cevreriensrosens i F)

_That the departmental appeal was rejected vide appellate

order dated 09.08.2023 as note on the departmental appeal

with no good reasons.

That appellant alonwﬁh 23 others colleague -preferred
departmental appeals for the withdrawal of the impugned

order dated 19.05.202 3 and after rejection vide order dated




9)

10)

GROUNDS:

09 08. 2023 ﬁled ap},oal No 1685-P/2022 alonglwth 23

others

That this Hon’ble Tribunal after callmg replies/ comments

and hearing arguments of both side dlsmlssed the appeal‘of

appellant alongwithi 23 others appeal through a

consolidated order/ jddgment on 08.01.2024. (Copy of the
consolidated order/ judgment dated 08.01.2024 is

Annexure ..... G
LT 0y L .

a

That feelmg aggrleved by the order/ consohdated Judgment

dated 08.01.2024 the petitioner/ appellant approaches this

Hon’ble Tribunal for the review of the impugned Judgment

on the following gromds - i

. A.That the 1mpugned order of this Hon’ble Tribunal dated

08.01.2024 has bewn passed without due dlllgence The
‘mistake or error 1s floating on very surface of record.
"The elements of dlscrlmmatlon which is/was apparent

on the record but this aspect of the appeal/ case has not

been dealt with and the consolidated judgment/ order of |

- this Hon’ble Tribunal has not address this 1mportant
‘issue for determmatlon of the case-in hand. All other
similar emplqyee_, has been promoted and. their

" promotion orgier has not been withdrawn and whereas

'the promotion orders of the petitioner/ appellant has




.y
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¥

‘been withdrawn which needs indulgence of this Hon’ble o B

Tribunal through '_ the ‘ instant review agai'ﬁs".[”- order/
judgment dated 08.01.2024.

B..J That the principle of locus ponetentia has also not been o T
addressed, whereas there are plethora of judgments of
the apex- Courts that once an order has been passed and
acted upon the same can neither be recalled/ withdrawn
'and in the instant case petitioner/ appellant has been
promoted to PBS-15 and the same was acted upbn
therefore vested rights have béen accrued in favour of

3
P

‘petitioner/ appellant.

C. That the order of thiss Hon’ble Tribunal dated
08.01.2024 is not 'the‘speaking order as the same does
not addressed all issues and important issue has not

;properly addressed as per dicta of law and justice.

D. That the Hon’ble -:Tribunal hav_e not dilated upon the
issue of the seniog_;ity of the peﬁtioner / appellant after
the withdrawal of the promotion order dated 19.05.2023
‘and after the disrr;issal of the appeals of the petitioner — ,
through consolidated order/ judgment dated 08.01.2024
is also silent aboxé‘i this important aépect of the case in

hand which needs ‘o be revisited/ reviewed. | , )

. E. That the petitioner. / appellant would like to seeks the

e

kind permission of this Hon’ble Tribunal to advance

<;3or.e other grounds at the time of arguments.




 Dated 22.02.2024 /)
: " | PetlftP ig Ap ellant

e
o

- Itis therefore, reéi)ectfully prayed that on 5cééptance :
of thls rev1ew petition, the impugned consolidated Order. ;

. Judgment of this Hon’ble Tribunal dated 08. 01 2024 and

‘that of 19.05. 2023 and 01.08.2023 may very graclously be" | .

set aside and the promotion order dated 10.12.2020 be
- restored with all back beneﬁts OR any other relief which

this Hon’ble Trlbunal deems fit in the circumstances of the

Re,vxew Petltlon may also be awarded ‘in favour of the ,

_appellant.

2N

a8 Through /

; o Hidayat Ullah Khattak
=< &5 ' Advocate, High Court

CERTIFICATE:

Certified that thisA is a fit dase for review. /7§ / v%' .

Advoca

&

\\:\\ .
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SERV ICE 1 RIBQNAL

Review Petition No.__~_ “. /2024

Service / Ap}’;éal«No. 1.703/20‘-23‘ '
Mr. Kheilista Jan o Petitionér
| Versus i
Govefnnient,of Khyber Pakhtunkhwa and others _
.................................. | .;.....................Respondents :

AFFIDAVIT
L Mr Khalsta Jan, CT ( BPS-I5), GMS Qasim Khel Dzstrlct

Orakzai, do hereby afﬁr;_p and declare as per 1nformat10_n
~ furnished by my client that the contents of the accompanying

Review Petition are true and correct and nothing has been

concealéd from this Hon’ble Court.

. CNIC No. 14301-5201689-5
f/ a - Cell No. 0333-9629852
~Idet1ed/(b L
Hlda}’at Ullah Khattak .~ ST
Advocate High Court o

BEF ORE THE CHA/R, fMN KHYBER PAKHT UNKH EEA




E

R LT A
it

BEFORE THE CHAIRMA-KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. 4/20245 S , w

In

Service Appeal No.1703/2023

Mr. Khaista Jan .................. e Petitioner .
| Versus
Government of Khyber PakhtuzlkhWa and others
...... .;.............'.'..........’...'................;.......Respondents

H

2)

- APPLICATION FOR SUSPENSION OF
' OPERATION OF THE IMPUGNED
CONSOLIDATED ORDER/ JUDGMENT
' OF_THIS HON’BLE TRIBUNAL DATED
08.01.2024 TILL FINAL DECISION OF
REVIEW PETITION.

Respectfully Shewetﬁ 5

. That the captioned Review petition is being filed in this
Hon’ble Tribunal in which no date of hearing has yet been

fixed.

£y . " . . :‘i:,.

-

That grounds of Revievf Petition may be read as part and

parcel of this application:'.

EN.
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- 3) »That prima. fac1e case "”nsts in favour of petltloner nd he 1s‘_ =

sangume about its succc,ss

4)  That balance of conyenience also lies in favour of

petitioner.

5) ' That'in‘case the relief as prayed for in the heading of |

~ application if not granted, then | petitioner will be put to -

irreparable loss.

Sond

It is, therefore, hilumbly prayed that on écééﬁiaiﬁc’e Of :

this application, the operation of the impugned

b consohdated order/ Judgment of this Hon’ble Trlbunal

_datpd 03. 01 2024 mav kindly be suspended till fmal i

decision of I‘C_VICW petltlon.

’>
- Dated- 22.02.2024 ' S a ‘ _
| o peﬁ& Appell
f‘lfThrough /(Z/ ‘g |
S HldayﬂJ attak
3 Advocate, High Court |




Review Petition No. 2024 ..

I, Mr. Khaista Jan, CT (BPS-15), GMS Qasim Khel, Dist;'ict

| Advocatg High Court

L 2%
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< ,"  SERVICE TRIBUNAL

In

Service Appeal No.1703/2023 |

M. KREISta A - eeeveeeeeeeeeeeneeeere e, Petitioner 4
_  Versus * .

Government of Khyber Pakhtuﬁkhwa and others
| e ...................... Respondents

AFFIDAVIT

.k
Tende,

Orakzai, do hereby affirm’ and declare as per information

furnished By my client that;';the,contents of the accompanying

. Application are true and correct and nothing has been cOncgaléd ,

from this Hon’ble Court. - - ,)v *

. N

v

e
CJ@ eponent

CNIC No. 14301-5201689-5
~ CellNo. 0333:9629852

Ident M‘/f o N ’”
Hiday4t Ullah Khattak - 202500

<
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
‘ SERVICE TRIBUNAL

" Review Petition No. 12024 | g

In

Service Appeal No.1703/2023

Mr. Khaista Jan ......cocvvenviiiriiiiiiieeieeenneennns Petltloner ,,,,,
' Versus

Government of Khyber Pakhtunkhwa and others

CrdedS

e e et e et e e e eas Respondents

ADDRESSES OF PARTIES

PETITIONERS

Mr. Khaista Jan, CT (BPS-15),
GMS Qasim Khel, District Orakzai
RESPONDENTS

. 1)  Government of Khyber Pakhtunkhwa through Secretary

: Elemehtary & Secondary Education, Civil Secretariat,
Peshawar . | .
2) The (D"ireé’f()r“ Elémentary & Secondary Education, I_(_hybér
| Pakhtunkhwa, Peshawar - | o
3)  District Education Ofﬁcéf District Orakzai
Dated 22.02.2024

“xgﬁ oner/ Appellant

Through f
. Hldayﬂ UMY attak

\ Advocate, High Court

-3




District Edv.-ation O]j” ice
- District Orakzai 35/%

Phone. 0925- 6CI 17 FAX 09’)-6900” Dazea‘ ( [ (g /2020

______

-10-2020 AT 10:30 AN

A meeting of the Departmenta; Promotion Committee was held today on 14-10-2020
ai 10:00 AM under the Chairmanship of District Educatlon Officer District Orakzai to discuss the
promotion cases of Male,PST/SPST/PSHT .o CT B-15, in the Dist!l’ct Education Office Qrakzai.
The following attended the meeting:

1. Mr.Fareed Ullah Mehsud | District Educaﬁon Officer Chairman

2. Mr. Hameed Ullhan Jan ,Additional DErec-‘-.Sr NMD ' (KPE&SED R'épresentative)
3. Mr.Saif Ullah, Principal B-19-GHS Mandzi District-Orakzai ‘ Member

4. Mr.Muhammad Igbal ,HM GHS Mishti Bazar - ~ ) ~ Member

5. Kausar Ali, ADEO District Orakzai : - . ' Member

6. MrAbdul Abdul Malik, ADEO District Oraszai . ) ‘Member

7. Mst. Nabila N&Z", ACEO District Orakzai : -Member

B. Mr. Shakeel Akmed ; SST GHS Swaro Ket Member

9. Mr. Wahid Ullah ,SCT GMS Bagara Misht o . Member

The meeting -started with recit: ation from the Holy Quran. The Chair welcomed the
participants. The following items were dlscusqwd in detail by the DPC keeping in view all the aspects
of the case and finally unanlrr'ously recommmded the promotion of the following teachers on the
vacant post with immediate effect. . ‘
ftem No. 1 _PROMOTION"‘OF 'PSTISPST/PC: T

e S T

FROMATO: CT:BPS" 5t "’REGULAR

|

The case of promotion of PST/SPST/P“HT (MALE) to CT BPS-15 against vacant posts was
considered and the DPC recommended as ur:der:

Total No. of CT (M) Vacant Post ‘ 60
60 % share of PST/SPST/PSHT Posts S 36
Share of promotion 100% - T "36
Net to be Promotéd - 36
Available for prorhotion : 36
Recommended for promotion to CT 36

o ) L B

MINUTES OF THE MEETING OF DEPART‘JIENTAL PROMOT!ON COMMITTEE HELD ON 14

.
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03/02/1970.1 010311593 | Garp
- | GPS Garhi Man;
DL08/1970 1 230051855 | et +

| 13/02/1977 ] /031261 _| GPS Khawas kel
. GPS
s o Sarka
05/03/1979 01/09/20¢3 | dgicher
02/01/1980 | 01/09/2003 | Gp3 Sarla Mishti

| 10/03/1982

—_—

01102007 | Gps Sarki Khel

" | GPS Sama
01/03/1972 23/10/20¢.° Mamozai

01/01/1979 29/07/200-" | GPS San a
GPS Taropi 4i;
9 1170 151 05/06/1979 03/08/2005 | Khel

PR i g e

o] [t
K

220411976 | 03/09/2005, | GPS Rambic Suiy
|15 | Ie107198 05/09/2005 | GPS Khangar Bogy

M 1 GPS Biland Khel
5 23/10/2005 | No.2
%ﬂ 031051985 | 24/11/2009 | GPS Srer Som

. GPS Mir Kalom
01/03/1986 24/11/2009 - Khel

s ade

03/12/2009 . GPS Bilazawi

040411980 | 24/11/2009 | GPS Bared Kt
24/11/2009 | GPS Jaba Kady

Dalil Shah

8 ' Meri Ur
20| 285 ’Ee!}:_nyr)r 12

.
Mihammad ! -
15| 2 1uguob 2 241112009 . GPS Malan arhi,
. Mukammad . GPS Badq .
16 Sanif 2141241982 | 2471 172009 " Sheikhan
Nuseeh i .
Rehman 05/10/1985 | 24/11/2009 ! GPS Gul Clieri
% Gul Karim m
19

] A

2 Samana :
Samana
288 | Asniag 4l 18/05/1985 | 2471172000

1287 | Gul Rahim 12 | 05041979

0
|
2 iPS Khar Khushea
| 23 | 289 Maskeen Khan
S Ehadim
241290 | Hz»ra_’)‘a_’u‘n :

02/12/2009 | 3PS Toor Kani

2 24/11/2009 | CPS Shamer
291 | Races dkbar | 13 J5/02/1982 | 2412112009 | £PS Zakhtan
| Hevsam . '

T y N TER SN SIS}
43 il T LA S A e

e 112 110021981 | 24112009 | €5 patoos:
Fldnanrar . "

1270295 gy )5 ’10-’05/1986 241172009 | GPS njawar '

v 28] 20s Shevin Hasson | 12| 09/00/1987 | 2471172009 | G°S dnd Khel Balq | -

“\

. G S Beropi Ali
Anjad Khan 12 | 18/02/1985 23/11/2009 | Ki:el -
Sagib L1 R | GPS Panjam 4l |
304,302 | Istam L2 1200041986 | 2401112009 | gy T 0 .

29 | 300

CITR e i g

SIE ©

L e sa it




Amir ur R .
303 | Rehman 03/10/1982 24/[ ]/f' 139 | GPS Khadizai No.1
304 | Hilmat Khan 2/10/1983. | 24/1177309 | GPS Sawaro-Kot
Munawar ' L GPS Chapper
3606 | Khan 25/10/1982 | 24/11/:009 | Mishti
| Muhanimad e .. . s
07 | Ghani 26/02/1985 | 24/11+:309 | GPS Kot Ali Khel '
308 | Painda Khan 13/0/1984 | 25/11/°909 | GPS Yusaf Khel
312 | Israfil Khan 12/05/1986 | 24/11/2009 | -GPS Khadizai No.2

No. of PST/S'PST/PSHT (l\,’lélé) to CT c!earf.';d for profnetion

-

No. of CT (male) deférred for promotion *

The meeting ended with g,vote of thanks tc and from the chair.

. ' ’
| ;ﬁ,&f“
1. Wahid Ullan V7

SCT GMS Bagara Mishti
Member

7. sKir.Rais Khan
ADEO Orakzai
* Member

36
NIL

Shakeel Ahmad
- SST GHS Swaro Kot
. Member

4’_"(3%_"“"’“ L
‘ ausar Ali

ADEO Orakzai -
Member

2.

Member ' /
p)

. : ")
8. aif Ullah Principal
.GHS Mandati
Member

Dtstc Education Officer Orakzal

+'{Chairman)
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® %W Ly .
’ Y,
) District Edw wtion Oﬁzce é
© No: A AO
Distrrict Orc iczaz
Dured __ f.22 7/ 3_.’.’ 020,
Phone. 09?5-69(‘)[ 7 FAX 0925-650017 : X
Notification: . . e , Y
As recornmended by the Depon‘mentc Promotton Commrﬁee during. its . -
meeting held on 14/10/2020, vide Mirutes No. 3514, the competfent - ' a
authority has beén, pleased: to ‘promcie & odJust the following’ male I T
PST/SPST/PSHT teachers from PST/SPST/PSAT to- CT-Post BPS-15 against the ‘ }
vacant post in various schools mention:d ogomsT ‘their names in dasmct : -
Orakzai with Jmmedaofe effec’r in the interast of pubhh serwce : '
S# .s.L#'?
b _ N : CPS Noor Ah GMS Mrrozai
i) 136 | zeenat Ali 15 105/02/1970 | ¢/03/1993 { Garhi- . : )
. .| GPS Garhi GHSS Kalaya :
2 165 ArmnaglHassan | 15 | 01/08/1970 2.:/05/1995 | Mani Khel L
_ B © | GRS Khawas GMS Ahwvarho
3 1126 | Hassanultlah | 15 | 13/02/1972 | 5 /0372001 .| Khel Mela’
1 GPS GHS Tooli Bagh.
! - Sarka Crakzoi.
- | Aakhe :
41159 | 24 rmajen. 15 [ 05/03/1979 | 01/09/2003 |1 .
o R ‘ " | GPs sarla GHS Mishii
5 10 imsm Uliah: 15 102/01/1980 | ¢1/09/2003 | Mishti Bozar
g runawar ) - | GHS Inzer Patiti
sVl 161 | shah 15 | 10/03/1982 | (1/10/2003 | GPS Sarki Khel
Abdul .| GP§S Soma GHS Dran -
{7 1186 | shokoor 15 | 01/0371972 | 23/10/2003 | Mamozai . - | Sheikhan
P P ' ‘ N . GHS Mishii
i8 1109 | Samar Gul 15 101/01/1979 29/07/2004 | GPS Sangra Bozcr
f “hAllur : | GPS Taropi Ali | GMS Sorki Kbot
g 1170 | Rehman'’ 15 | 05/06/1979 | €3/08/2004 { Khel . C
rMuhammad : ‘GPS Rambic GHS Guliston :
10| 178 {Umer 15 | 22/04/1976 | C1/09/2005 | Salgi. . ' |
‘ .| GPS Khongor GMS Sarki Khel
11| 218 | t4ip Asghor 15 1 16/10/1984 | Gi/09/2005 | Bog ~ '
Viaheet [ GPSBiland - G Bilcnd
A2 ) 219 Ullch 15 ] 02/02/1979 | 23/10/2005 | KhelNo.2 Khel . A
77 | igbal Hussain | 12| 05/05/1985 | 2.4/11/2009 | GPS Ster sam | GMS SterSam |-,
, |.GPS mMir Kalam | GM3 Casim
“haisio Jan 12 101/03/1986 21/11/2009 | Khel Khel, Orgkzai.
tduhammad : , GPS Malong. | GMS Yakho.
Yoqoob 12 | 09/03/1987 24/11/2009 | garhi Kondow NI
rMuhommad |- - GPS Beda | GHS Mishii =
Honif * 12 1 21/12/1982 1 24/14/2009] Sheikhan 8azar .
| Naseeb - ' CL ) | GmS Babera
Rehman 12 105/10/1985 | £4/11/2099 | GPS Gul Cheri | Loki - :
- : T | GMS Safd Feroz
Gul Karim . 12 115/01/1982  1€3/12/2009 ¢ ZPS Bilozawi Khel » ot
' 5 S | GPS Bazed CMS 2dic Melo -
} Dalif Shah 12| 04/04/1980 | 24/11/2009 | Khel | Sheikh@n __ _-f
N p .
2 L Otfee!
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i :
_ Eaggele g /)9’ 5‘?"“
CrAati Ur — ~
j o GPS Jaba: GHS Avi Mel
L Behman 12__{20/05/1984 | 24711/2009 | Kages - e
v . . - ' : _ GF’S-Korapo | BHS Gulistan
;Guf Rohirn - | 12§ 05/04/1979 | 24711 /2009 Samang . . | - ° o
P » _ R .| GPS Khar GMS Khaiil
| /-..-hfecz Aﬁ 12 .18/03/)985 2471172009 Khushta Sepoy [Khura}.
P MQaskeen a . . . e
o - GMS Damper, .
..<flon ' 12 110/Q4/1984 | 92/12/2009 | GPS Toor kKoni Lasti
5-Khadim A B GHS And Khal
231 Hussain. 12° 10370511985 2471172009 | GPS.Shamer . .
: *1[ e P o . ' i GHS Dran
Y2571 291 | Raees Akbar | 12 | 16/02/1982 44/11/2009 | GPS Zakhion * | Sheikhan
J 7 [ Hussain S | GMS Khalii
z‘;!{(,_ 290 {/-.cghc-r 12 10/02/1981 24/11/2009 | GPS Poloosi 1 Sepoy
o i Minawar . E . GHS Saifal
‘4271, 295 | rhon, / ceef 12| 1070571986 | 2471172009 | GPS Injowat Dara o
_,:’{»r\\‘  Shedir | GPS And Khel GMS 2erc
2% 1498 | Hosson 12 _109/10/1987 | 24/11/2009 | Balo _ L
i | GPS HBuropl All ] GMS Tanko,
\g7 | 500 Arnjad Khon | 12| 18/0271985 | 25711720091 khel Khel
1T SoqioUl. - GPS Panjam Ali | GMS Alwarho
|20 207 ! kam 12__120/04/1986 | 4/11/2009 | Khel Melg .
i Amicr ; T GPsKnadizal | GHS Swaro Kor’
V3 353, - Penmon 12_103/10/1982 | :4/11/2099 |'Noii '
[ jf 1 7 : - | GPS Sawaro GHS Sworo‘)\o!
M2 i 404 . EikmatKnan | 12 | 02/10/1983 | 2471172009+ Kot
' v " rAungwar ) N ‘ ) GPS Chopper GMs Bobéro
Y0 thon 12 | 25/1071982 - | 2441172009 | Mishti toki T
. tiuhammad ) , ' | GPS Kot Ali GMS Domier
NE 1357 Ghani 12| 26/02/1985 | 24/11/2009-] knal Lasti
2§39 V308 | PaindaKhan | 12 | 13/04/1984 | 25/11/2009"| GPS Yusof Khel | GHS Bagh Nak:
T/ | lrafil Khan - | 12/0571986 24/11/2009.1-GPS Khod:zo; | GMS Dane
Tebiziz . . 12 ' o | No.2 | Khulo
Terms Conditions:

1. They would be on probation for a period of one yeor extendable for further pernoi
Jf cne yoafl,

2. They will be governed by .,uch ru.'ec
time by the govt.

*ogu!onons as cmd when JS"Ut_d fro‘ N me &
2. Their tervices cadn be terminated at nn/ nme m cose his per!ormonr:z. is foun.

urfoufrccror/ during probationary peiiod. In " case of “misconduct, he shm b

proceeded under the rules framed time to time. |

4. Charge report should be subrnitted to all concemed

5. There inter-Se seniority on lower post vl remain- ;m‘oct

C. Mo TA/GA i allowed for joining his duty. ‘

7. They vill give an under taking to be ecorded in their serwce book to !he effec:
that if criy over po yrnent is made to him in hghr rh:s order wdl be recovered and 1f he
is wrongty prorrofed he will be reversed - :

DISTRICT ORAKZAI

Endist No. /;é(f[é?dored 1 /12 f/zovo

Copy for r/ordr‘d for*nforﬂonon ond nec‘ﬂsso' y ocnon to rhe

1. - Director Educohon (C&SE} f’h/bef Pakhrunkhwo Peshowor

- ;zaw

e

3




AN SN ) o

0N O

j 5 AT
S . ' _ _l, v 13
o . . P #
2 ] CL CoLy o 7
Deputy Commissioner, Orakzai, 2L -
District Monitoring Officer, Orak Holk N

District Account Officer District Drakzai, ';

7S to the Secrefory to Got Kh/ber Pokhrunkhwa E& SE Deportmenf
- Peshawar..

PA to the Director (E&SE) Khybs Pakhi unkhwa Peshawor
Accountant Local Office, Orok, ai, o - :

lTeacher concerned. .
qurer ,Fﬂeﬂl P
DISTRICT ORAKZA!
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LY ALLAMA IQBAL OPEN iJNIVERS{TY ISLAMABAD % o
" v 140270 PROVISIONAL RESULT CARD | m >
~  Name KHAISTE Jan’ Roll No. "AB55 1004 :
Father’s Name  AKBAR Jend Rb[,lb(ﬁll!(m No. [7AA0TOGTNg »
Address VILL KHARMATOD P/O BILLIVAL . Final Semester AUT~ 2013
w0 N
Tehsil RORAT
- Digirict kORAT
* hasswccossfullycomple,  CERTIFICATE UF T2ACRING
m  Fhe detail of pussed courses is as undor; .
semesr | e Y
- 3R~ 12| C&3R | TEATHING STRATED 5& % EVALUATION 160 &7
_ SRt~ 13| 0633 | HCHOCL TRCANIIATION 100 &%
BRR- 13| 0632 | EDUCATIONAL PSY .HOLOBY 139 &7
- PR 15 | 0531 | DIMENZIONS IN b AT ION 100 51
BT 12| 0634 | FHELISH anD ITE TEAGHING 170 &7
' AT 12| 0BI2 PRJ'\(;.'TTCQ:L wm:ms:;m? & TEACHING PRACTILN 100 &4
- 57~ 15 | 6a0s | 8oC1AL swnm 2 st ALHING 160 &3
SUT= 17| G835 | ISLAMIAT ru\.;‘ ™5 n.a.;HgN-“ Ry 71
ST 15| 0604 | LEDU wmeum;z-' AnTR :zm 3nAC\r¥!!"'~Q 100 72
~ - e :
TREDITS: B Total Marks / Obrgined 900 ¢ 08
"‘ [{csuil Declaredon 441y ©3. 2014 P crentage / Grade 7,/ ol
~  Datcofissue AUBUST ©C&, 5014 z”‘l‘““g

Disclaimer:

orizinal record of the university student:

Controller-of Examinations 3

This result ¢ard is issucd provisionally, crrors and amission excepled, i  notice only. Any entry appearing i this card daes niot itself éonfer any:
right or privifege on 4 cindidgte for the grant of certifivate/degrer/diploms, whith wzll be issued under the rules/regulations on the ‘basns of the .

ey g —— g~ -y Y e

T R T i R e

-
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Serial NOM_ N ' 5,»1,3]@:9‘3‘3-\"3-@), N ﬂ(tgistrzgggx? E\;up i e
Roll Ng.___ =27 o CALEE MR e i’
— ohat Wniversig,,
, 4}5’“&1& muersgiy
& o Briwnes & Techmolagy oy
(= (Pakiztan) ~
. v ’ .
— Spesginn _ ANNUAL 2008
: FHAISTA AN fSon of  Abmar JaAwm _ ano a student
of _ ORaKzAl AeENOY e — having passed the prescribed( ")
exatinatidn l;nlh in sy 208 g this day aomilled by \(\")
) . ‘ . ;/-:v"’:‘x
The Kohat University of Science & Technology, Kohat

to the Begree of
Bachelor of Arts - - !

in the BAiuisio

S
L.

Gantraller of Examinations

The Examination was taken as a whole kincpavbax

Eountersigned

Y,
//

Yice Chancellar

£ % o, 120 . S
cUTH DOTORER 2008

#esult Declared an
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‘Serial No 038658

-L’(mha:’r. ”ﬁmummig

uf Eumnz X Ue:hnulngg "\nl;at (ﬁahtatan)

DETA!LED MARKS CERTIFICATE'

Bachelor of Arts (B.A) Partll Annual | : L

‘Name: _Khaista Jan

Examination, 2008 ' : - T

"~ Father's Name:. Akbar,Jan

Certtfred that the candtdate secured the following marks and is placed in __2nd _ Division

,. 7

_ RoliNo. 13611
Registration No. 2007-PCKU-1665

" Maximum' ‘M ARKS OBTAlNED .
.S U B J ECT S Marks In Figure “ln Word s
', Englash Compulsory 7.5 30 ‘ Thirty
Islamic Studies 75 a8 Forty Six
Pashto 75 3 '} Thirty One
Pak Studies 40 18 ‘Eighteen
Part-1 Marks 285 139 One Hundred Thisty Nine
- "3Total 550 264 Two Hundred Sixty Four

The examination was taken as a whole

To Pass 40%Marks n oach Bubjul (Wnll.o s Puc!k::i SQpanlem & A5% Marks In

Aggregate. - »,

Result declared on 20-Oct-08

Tahle

Errors and omissions are subjectto
subsequent rectiﬁcat!on

@\!’j\
A

CONTROLLER OR\EXAMINATIONS
_#  Kohat University of Science and Technology
4 ~ Kohat, Pakistan.

P ——
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-l i Scconn/\nv.t:a.l.m '
; ' pmm'rummwn P[fS}:AWAn
i 'F.NO: sx/cer: L 1‘35\N5f|:n O B
IE : E Ng.,jB__./j..--'“ [/JQ_/ zozza
| e '
To- - B ' -
| / The District Ecuicaion Officer, - S
s / Oralczaiat Hange. VA P Y
; . . ‘::'.; -:" ..'_ .o, :I
1 Subject: - INTER_DIST! ticT: TRANSFER FRONI D!.-: FR:L T O?AKZAI : ' ‘
TO DISTRICT HANGU TN g P ;
' ! am directed to |»=fer {o this’ Ofnce latler No 14-185 :Dated.ﬂ_'!.f' ; :
2023, on {he subject ~ited above and to state. that from’ l‘*e perusal of 7
re Promation Qrder, Mr srafeel Khan S/O.Gul Zarl Shalk: PST (BS ; 2)
wmnshng 23 olhers wers promoled o Ihe post of CT (BE-15), wdr* ND Ce L
6661-65 Dated 10-1;-2020, which is cléar rut. ~f|olahon fof e
Serdce Rules, 2012. C . : ‘f'-?
I }
In this regard: | am {Urther directed to ask v u tn «Vlthdraw the~ H
Frometion Order of the 'nenlloned CT. Includlng 23 ot mrs -:arher noiifed "
4 t
wide Cated 10-12-2620 35 well as;: 7guch lika caseswf@ x;/pﬁ"‘ comﬂlarp_ce )
repon mav be shared wi "t this O‘ﬁce piease. A Ak e ‘ :
" Eadst: No.: o4 . .. :
Copy ot ihP above is forward . R
. 1. PA to Direclor - leentarypand Secon SRS
. Pakhlunkhwa. = | - "7 -
. '.
; .
i
"
. 3
. ) C \vith anucz\n cb it
I '::r e :4' . ‘l o i ; ;
’ . b " g :
o, . i SO0 )
- - UYL
!
!
i
i /1




DISTRIGTH ’QUAFTER ORAF\ZAIA BABER MF:_-‘GH t“
E’hor‘* i 05255690017, [-'ax‘# 09251 Ggw.n? "o

Suall: dEOO a'(ze|£020 0 ma” com_ Bl K

2! 'ﬁ%., TR

To, )
Direclor, . R
Elomentary & &0 »ndsry Eduoahcn, NN
I(hyberPalfhlunk wa, Peshawar., - -0 %L
Subject - REQUEST FOR FE‘!IEW]AP°PAISAL

Reference 1o e Assislanl Direclor (Esfab), Eiemen!ary & 1ecnndaty Educailon, l(hyher .

spehluskhwa a'fice lclier bearn; N 16B11,.daled 11/04/2023, whereln s ras been dkected-lo: vilhdrai "
e pranchion addar of (wenly o "4 PSTa BPS: 1215 CTBPS: t51n Glsiiil -"rraic;.ai Issued vide Nollﬁcallon
o ius office hedring No. B6EC, aled 10-12-2020 fo tho oxtenl al Serlal -!* ;1.: lo SG lwenly foljrm i

rourting, s
Foregalng in View of lhe ahoVa the a{oresa!d tWenly four lak- PS’I’

grmranta la the post o‘ CTapPs: *Gin District Orakzal by adhering lhe falloWu ar!le: 3
ﬂ. ¥ ’“_

1) WHEREAS, lhe pmmel d PETs have been appolnted on 94109!2009 ar :T EPb 1% hence-havlng.
yaars of conlinuous Gowl, rag:lar services during promallon in 2020, -

2 WHEREAS, thara are no senrdoned posts of SPST BPS: 14° fof promaliar: of lhhe PSTs. e

31 WHEREAS, In case of av.llabilly of the sancfioned: pasis ol'SPST In 8PS 1-;.»these promoled PS'I-'
wiuld have been eliglbte for ,fumulion fo the poss. nf SPST BPS 14 p'u‘t fo lhv' prom llo Wayiba cL L
2014 z5 per service rules 2092 ;.

4} WHEREAS, there was no ofirr gliglla wlltlng senlur candldale lhen ihe .Jumol\.d PSTs fof promalfon lo-
the posls of CT BPS-15. - :

5) WHEREAS, 60 posla ol CTi1BPS: 15 (Male) i dlsldct Orakza!,wem lying \Jac.\t al.ia:lim ‘of’DE‘C\jn
2020 and lhose:PSTs in 0F 5t 2ihévesbeen promated*hnda"samcc Ru!eh'?{)ﬂ e h' 670
SPSIPSHT to the poslsof CT i BPSHiE

8)- WHEREAS, Ihe. promotem"STs adAaI(eady'bee
"1§112/2020 and one.of the nromolad, PST (Mr aqlt
fransfer/NOGC and.sarving 1 .‘islrlcl Kohal on the post okCT:

In the I»ghl 0[ EJ’ ve; !eﬂsrlquqd b yam-e_s!eamed
‘any liligallon p1ease-u
o

’,

- —

v ad i

% .




. OFFICE OF THE DISTRICT EDUCA‘ 'ION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU -
.-Phone # 0925-690017 “ax # 0925- 690017
“Email: deoorakzal2f'20 mail.com

unyhct P-uhlunlamn Cl-rmnuw &

No..LH{11......Datec HLOS 022

OFFICE ORDER: A

R

In Sompliar,ce of the Directorate of £ mentary & Secondary Education, Khyber Pakhtunkhwa

Peshawar vide lefler bearing No. 18811, dated 11-04- 2023, ihe competent authorily DEO (M) Orakzai is pleased o
withdraw the promotion orders bearing Endst: No. 6660, dated 10-12-2020 in respect of the follo'wing twenty four
promoted PSTs in BPS: 12 fo the posts of CTs in BPS: 15 in District Orakza of the promotion order ibid,

Furthermore, the following teachers are hereby adjusted in the schools mentioned against_their names with

immediate effect, :
St NAME . CURRNT PLACE JF POSTING PLACE OF ADJUSTMENT
1. { IgbalHussain GMS Star Sam GPS Bara Mela
2. { Khaista Jan GMS Salri Feroz Khe! GPS Stara Kada
3. | Muhammad Yagoob GMS Yakho Kandow GPS Sarki Khe!
4. { Muhammad Hanif GHS Mishti Bazar GPS Bada Sheikhan
5. | Naseeb Rehman (GMS Babra Laaki . GPS Gul Cheri -
6. | Gul Karim GMS Safri Feroz Khe! GPS Ghutak Ali Khel
7. { Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. | Mali Ur Rehman GHS Avi Mela GPS Dago Takhtak
9. | Gul Rahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalil Sepoy GPS Bal Kot
11. | Maskeen Khan GMS Damber Lasli GPS Dran Shelkhan
12. | Syed Khadim Hussain GHSS Andkhel GMPS Shamer
13. | Raees Akbar 1 GMS Wampanra GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta
16. | Minawar khan GHS Saifal Darrah GPS Arkhio Kitl
16. | Shiren Hassan GMS Mirako Payan - GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khel GPS Taghnai
18, | Saqib Ul Islam GHS Jarma District K sat Will be adjusted as and when the Inter
district transfer is withdrawn by the
Directorate of Elementary. & Secondary
Education Khyber Pakhiun Khwa N
15. | Amir ur Rehman ) GHS Swaro Kot GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot GPS Khadizai No.1
21. | Munawar Khan GHS Chapper Mishti . GPS Zor Chapper
22. | Muhammad Ghani GMS Stara Kada Kot Ali Khel
23. { Painda Khan GHS Baghnak Ghutak All Khel -
24, { lsrafiiKhan - GMS Dana Khula GPS Taropi All Khel
Note:

1) Fresh charge report in their original Basic Pay Scales as on 0: -12-2020 should bé submitted to all concemed within 15 days
positively. In case of failurefrefusal, they wlll be treatad under ne Khyber Pakhtunkhwa Gowt. Sérvants (Efficlency &
D:sc:plme} Rules, 2011. .

2} TA/DAis not allowed for joining of their durles .

DISTRICT EDUCATI OFFICER (MALE)
DISTRICT O e

’

Copy of Even No. & Date:
Copy forviarded for information and necessary action to the:-
1) Director Elementary and secondary Education Khyb «,— Pakhlunkhwa Peshawar with the request to withdraw inter

District transfer order in rfo S# 18, already transferrs 4 to District Kohat vide Directorate of E&SE KP No. 13656-

61/F No 51 Transfers Dated Peshawar the 27112/2C.22.
2) Additional Director (Estab), Directorate of E&SE, MAs, Peshawar
3} District Education Office (M), District Kohat
4}  Dislrict Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzal.
6) Depuly OEO {M), Orakzal,

7} Assistant Director (Estab), Directorate of E&SE, KP, *eshawar vide his off ce Iauer quoled above. %:&

8) Principal/Head Mastersfincharge HM and Head Tea."ers concerned.
9) SDEOs concerned for furilhier necessary action.

10) Superintendent/Pay Clerk O/O the DEC (M) Orakaa i “or lurther necessary aclions.
- 11) Focal Person (HRMIS) for necessary action.

12} PSTs concemned
13) Office Copy

G

DISTRICT EDUCATION OFFICER (MALE)
RISTRICT NRAK7AI

bl

<

——TE T

~%
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LR UNUARY ) —
. FUCATION
? i, c:a‘uuruuxuw.« P su:“\i:iat“
VIJDISTRICT CADRE YHAKNSFERYS

Nu yrQ‘fc'Lf vaTen 9 f?%/zuu

L3 IV

, The District Education Oﬁwﬂr Mal
e
'a /brakza: at Hangu - (el |

SUbjeCt - APPEAL 'FOR RESOTRA YION OF PROMOTION ORDER

| am directed to refer to ‘he subject cnted above: and to state

thaf{ the Appellant Authority is pleased to reject the appeal in respect of Mr.

\(\ Naweeb Ur Rehman Ex CT, and 23 others, promoted from the post of PSTs
(BS*-1 2) o thie post of CTs (BS 15). atsamst 1he emstmg rutes/policy.

|

<7

In: this ragard I am furtk‘ssar dlrected to..a¢

appénants accordingly, please.

Assfstant Di Clctc} r{Estab)
| Eﬂemeni:ary and Secondary | Educa
Khyber pakhtunkhwa -

[F.No.3T

Copy of the above forwarded to the;- . _
nd Secondary Education Khyber

| E 1dst Na :

:‘l. PA in lerecior Elementary a
Pzakhtunkhwa Peshawar

) . Assistant Director (Estalb)

" Ejementary and:
' Khyber Pakhmnkhwa

Secondary Education |

o

g =

a4 -y
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" OFFICE OF THE DISTRICT ZDUCATION OFFICER(M)-ORAIZAI " | PRas

" DISTRICT HEADQUARTE s ORAKZAI AT BABER MELA-HANGU. -
Phone #-0925-10017 Fax # 0925-690017
' Email:.d’e’oo@kzal202p @gmail.com

- : ) ) N NO.‘.‘.%'.!’.{.H ..'.Dated -Q. Q){? . . @mrm::.m ’ .
- - - L rvﬁaufnu.n Bagariym y ‘
. A
Director, o ‘ 9/-(//'._ B -
Elementary & Secondary Educeion, . o
Khyber Pakhtunkhwa, Peshawzr. | -
Subject: - REQUEST FOR REVIEW/APFRAISAL . -

Reference- lo the Assistant Di-ector (Estab), Elementary & Secondary Education; Khyber
Pakhtunkhwa office lefter bearing No. 18811, +'ated 11/04/2023 whereln it is.has been-directed to-withdraw
the promation order of twenty fouri24 PSTs BP:\; 12 to CT:BPS: 15n District Orakzai issued vide Nofification
of this office bearing No. 6660; dated 10-12-2020 to tﬁéf extent at Serial No. 13 to 36, twenty four/24 'ln
counting. ’ o h : K o
Foregoing in view of the abovs, the aforesaid twenty four/24 PSTs in BPS: 12 ha@ve been
. promoted-to the peat of CTBPS: 15 in District (-'akzai by adhering the following criteria. . '

1) WHEREAS, the promoted PSTs have beer appointed on.24/09/2009 as'PST BPS: 12, hence having 11
years of continuous Govt. regular services d:ring promation in 2020. ‘

2) WHEREAS, there. are no sanctionéd posts ¢ * SPST BPS: 14 for promotion of these PSTs. \
3) WHEREAS; in case of availability of the sinctioned:posls of SPST in-BPS: 14, these promoted PSTs
 would have been eligible for promotion to.tz2 posts of SPST BPS: 14 prior to this*promotion way back in
2014 as pér service niles 2012. o - : R
4) WHEREAS, there was no other eligible wilt :g senior candidate then the promoted PSTs for promotion fo

the posts of CTBPS-15.

5" WHEREAS, 60 posts of CT in BPS: 16 (Mr-e) i distict Oralzai were lying vacant at the time of DPC in-

2020 and those PSTs in BPS: 12 hiave L »en; piofoted under Service Rules 2012 the 60% share of
SPS/PSHT to the posts of CT in BPS: 15. . RN
6) WHEREAS, the promoted PSTs.had already been-served on the posts of .CTs in BPS: 15 since
11112/2020 and one of the promoted PST (Mr. Saqib: B! Islam) has already obtained the inter district

~

transfer/NOC and serving in District Kohat on the postof CT in BPS: 15. N

in the interest of public service and to-avoid any *!tigation; please. _ N R

DISTRICT ED

In the light of above, letter issue d by yourf',e‘Siéemed office dated™1/04/2023 'rﬁ'_éy be reviewed

Copy of Even No. & Date:
Copy forwarded for information and necessary az tion'to the:
1. Deputy Commissioner, Orakzai,

2. Additional Director, (Estab), Directorate ¢%E&SE; MAS, Khyber Pakhtunkhwa, Peshawar,” - .
3. Assistant Diréctor (Estab), Diréctoraté of E&SE; Khyber Paki T. his offic
above. ",

4. Office Copy.

BTION OFFICERM)”

yber Pakhunkhwa r.! his'office letter-vide cited -

o - - DISTRICTED CATION OFFICER-(M)
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' PESHAWAR
mms_m. no.'/ ?@3 /2023

M. Khaista }.an, cr (BPS-lS),
GMS Qasim Khel, District QOrakzai.

.......... VRO Y. 1 T\
~ VERSUS

The Secretary Eizmentary & Secondary Ecucatlon Depdr‘cment
Khyber Pakhtuniwa, Peshawar.

The Director. Eiementary. & Secondary 'EdUCdthﬂ, Khyber
Pakhtunkhwa, Pe:nhawar.

District Education Officer, District Qrazkai. ,
. covererinann. RESPCNDENTS

APPEAL UNDER SECTION 4 OF THE KHYEER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974 AGAINST THE IMPUGNED
ORDER DATED 19.05.2023 WHEREBY TTHE PROMOTION
ORDER DATED 1{:12.2020 OF THE APPELLANT HAS BEEN
WITHDRAWN ANL: AGAINST THE APPELLATE ORDER DATED

©9-028-2023 WHEHEBY THE DEPARTMEN‘&&L APPEAL OF THE:

PPELLAHT HAS BEEH REGRE'ITED ON NG 300D GROUNDS

PRAYER‘

That on accegtam e of thls aggeal the im _g_ggned order dated

19.05.2023, and _he Aggellate order &1.0%2023 miay vet:y:'

— klndly be set as:de and ghe promotion order dated 16.12.2020
. be restored witi i3]l back benefits. Any other remedy which

this august Tribural deems fit that may sfso_be awarded in
favor of the agpﬂih :mt

R/SHWETH; ' AN
ON FACTS: SR -

<

- ¥

,1.

Ti'at appellant wa's an emptoyen of the reepor-,.n_rr Department and

performing his duty with full zeal & zest 3nd up to the entire

satisfaction of nis high ups.

That the aop*ﬁliuwt being qualified was ""’pomted as PST on
. 24.11.2009, in thz respondent department ang singe fhen they' are
working with the [alf zeal and zest

Théi: it is pertiner' te ment:on here that 60 number of posts of CT
(BPS-15) were lay:ng vacant in the District Ora}\zal That a DPC was
* held to fill up tHe subject posts and amanigst thiese post_a 36 number
of posts were allo. ated to the quota of PST/P“&-. T/SPST. That a DPC
meeting was heid on 14.10.2020 whereir the appeilant was
recommended’ fo- the post of CT (BPS-15) =nd vide notification

it

o IR n Sr s

it~y

L -
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4.

5.

-

. 6.

7.

8 v

9,

~ dated 10.12. 20.!(} the appellant was promcte.d to the post of CT
(BPS-15). Copies ~f the minutes of the DPC dated 14.10.2020 and
notification dated 10:12. 2020 are attached as annexure ...... CARE,

That the appalfan:, is & hsgh!y qualified perso*i 3nd his field. Copy of

the educational testimonials are attached as BANEXUTE sveecsneennaeCha

That in . pursbarce to. the notification thn appellant -started

performing his duzies with devation and up to the entire satisfaction '

of his superiors.

That vide letter dated 11.04. 2023 the respordent No. 3 was asked
to withdraw the promotion order dated 10.12.2020, in response to
which the respendent No. 3 vide letter dated 09.05.2023 requested

;. the respondent-No. 2 for the review of the decision. Copies of the

Ietters are attacg:]él.d aS annexure SBLesNABYPYIARTY .11‘)I'I"l.!l'lltlllllll'llDl‘

© That astonishingly vide impugned office order dated 19.05.2023 the
promotion order dated 10.12.2020 of the appellant was withdrawn
in utier violation of the law and rules on the subject. Copy of the
office order dated 19.05.2023 is attached as aNNEXUIE +..evenasens E.

That the appellan: feeling aggrieved from the impugned office order-

dated 19.05.2023 preferred departmental appeal. Copy of the
departmental apreal-is attached as annexuré PP

That the departmental appeal was rejected vide appellate order

datedﬁf 692027 as note on the departmenta! appeal with no gcod.

reasons.

10. That having no cther remedy preferred the instant appeal on the

follownng groungls, amongst the others.

" GROUNDS:

~

A- That the impugned arder dated 19.05.2019 and appellate order dated

{ﬁ 0‘&2023 issued 9y the respondents are against the law, facts,

norms of natural justice and materials on the record hence not tenable
in the eyes of iaw

N

B~ That the appellant 1ias not been treated in accordance with law and

i

Rules by the respondents on the subject noted wbove and as such the
respondents violate:d Article 4 and 25 of the Constitution of Islamic
~Repubiic of Paklstaa 1973,

That no show cause notice has been served ups the appé!iant before
the issuance of the mpugned orders.

. D- That no nght of defznse has been provided to &2 appeliant hence he

has been condemned urnheard thus violated Artile-10-A of the
constitution of the lslamic Republic of Pakistan, 1973.
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E- That under the prirg epie of Locus Poan/tentla;* the respondents are
duty bound not to nundraw the promotion oroe~

F- That no regular i mqu' v has been conducted m tes the matter before the
isstance of the mmgned orders. :

G- That the respmdeu s acted I arbitrary and maiafide manner by
;s:.un‘g the tmpuguc t arders.

H- That appellant seeks permission to advance cther grounds and proofs
at the time of hearing. :

It is therefere, most humbly ‘prayed that the appeal of the
appellant may’ v_‘ez"y graciously be accepted as:prayed for, please. .

AN

Dated: 31-05-2023 = ' o,

PE iJ
Roftningg
3 KHAISTA JAN
. , Through Ao

" NOOR MOHA?ijiAD KHATTAK
ADVOCATE SUPREME COURT

oo

KAMRAN KHAN .

- %
UMAR /W’-\ OOQ

_ Advocates, Peshawar
AFFIDAVIT '

I, Khaista Jan, cT (BPSv»l"Z.%), GMS Qasim Khel,, District Orakzai, do‘héreby
solemnly affirm and deciara on Oath that the contents of this Service Appeal

"are true and cérrect to the best of my knowledge and belief and-that nothing

has been concealed from -his Hon'ble Tribunal. ,,—5

DEPONENT

N

s"; x ERER WA ARE
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 BEFORE THE KHY@_{,R PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR
C.h No - /2023
i T IN :
: }-\PPE.&.* O, | /2023
: KHAISTAJAN - VS EDUCATION DEPT.

~ APPLICAT‘ION‘:FOE SUSPENSION OF THE OPERATION OF THE

ORDER _DATED_ 19.05.2023 TILL THE i)ISPOSAL OF THE

MENTIONED APPLAL.

R.SHEWETH:

1. That, the titled appea!l ‘s submitted before this Henorable tribunal along
with this application in which no date has been fixcd yet.

[

. That the applicant hod filed the titled appeal against order dated

19.05.2023 whereby hu promotlon from PST to CT notaﬁcatlon has been
withdr awn.

3. That, all the three m;mdtents requued for grant of stay are- in’favor of
the appellant.

- . (,ﬂ That the contents of the appeal may be kindly be cunsmered as part and
Sl parcel of the. mstant .apnlncatlon

5. That any other grourj would be taken at the tirme of arguments with
~ prior perm:sszon of tht‘: Honorable Tribunal. - K

" It s therefore, most humbiy prayed that on acceptance of this
apphcatlon 'the impugned order dated 19.05. 2023 may very kmdly be
suspended txil the dls,posal of the instant serv:ce appeal

i' APPELLANT
THROUGH: Ad

NOOR MUHAMMAD KHATTAK. |

: ‘ P ADVOCATE SUPREME COURT
.‘s (e of Presentation zi T Apulicntion. r>‘)//’)' //)'47
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‘KHYBER PAI\HTUNKHWA SEF 'V[CE TRIBUNAL PESHAWA

Service A‘r-peal No. 1685/2023 -

o
— ;—,.

E BEFOR]: MR. KALIM ARSIAD KHAN ..., CHAIRMAN
MRS. RASHIDA /:ANO ... MEMBER (})
T l: f» B ‘
) Mr. Nasecb Reliman, CT (BPS- |S) GMS Babra Laaki, District Orakzai.
oo . ‘ - (Appellant)
' "+ YERSUS

1. The Secretary Elementary & ¢ izcondary Education Department, Khyber

Pakhtunkhwa, Peshawar. -
The Director Elementary & Sccondary Educanon Department, Khyber

Pakhtunkhwa, Peshawar.

sv"

N Distria Education Omccr District Orakzal :
(Respondems)
Mr. Noor Muhammad Khatlak '
Advocate . . For appellant N
. Mr. Muhammad Jan
‘Dismict Attorney . ... For respondents
Date of Institution... ........ FPTOP 06.06.2023
Date of Hearing. ....qooovvvveavereennes 08.01.2024

Date of Decision.....ccvoviiveieenaaen 08.01.2024

AN

+UDGMENT .
" Rashida Bano, Member (J): Thc instant. service appeal has been instituted

uﬁder_ section 4, of the Khyber Pakxhtunkhwa Service Tribunal, Act 1974 with

AEERY

the prayer cop:ed as below:’

‘On acteptance of H is appeal the |mpugned order.
dated 19.05.2023 and thga; appellate order 09.08.2023 may
very kindly be set asiﬂe 'z;nd 't_lle promiotion order, dated

. 16. 3-12.2020 be restéred ‘wijth all back benefits. Any other_

nemed) which this Tnb!snal deems fit that may alse be

—

.iwarded in favor of the aj: pellant.

sungiiy, ooyIS
eanioymIRNLA - ?n Ayl
A E ML
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appeal as well as twenty-thize connected service appeals which are
given as under:

Service Apveal No.1686/2023
‘Service Anpeal No:1687/2023
Service Apneal No. 1688/2023

Service Apoeal No.1689/2023
Service Ay:peal No.1690/2023
Service Appeal No.1691/2023
Service Appeal No.1692/2023
Service Appeal No.1693/2023
9. Service Agpeal No.1694/2023
~10.Service Appeal No.1695/2023
11.Service Ayneal No.1696/2023
12.Service Appeal No.1697/2023
13.Service Appeal No.1698/2023
14.Service Appeal No.1699/2023
15.Service Anpeal No.1700/2023
16.Service Appeal No.1701/2023
17.8ervice Appeal No.1702/2023
. 18.Service Appeal No.1703/2023
19.Service Appeal No.1704/2023
20,Service Arpeal No.1705/2023
21.Service Appeal No.1706/2023
- 22.Service Appeal No.1707/2023
23 Service Ajpeal No.1708/2023 -

0N LR BN

re

In view of common guestions of law and facts, the above
captioned appeals are being gisposed of by this order.

3. 'Brief facts leading to"uﬁl'i'ng of the instant appeals are that the

appellamb were Serving as *’STs That dlfferent posts of Certified:

| Teacher (BPS-15) were lwrﬂ vacant and accordmgiy, -the appeliants :

<« e
'

were gwm promotion &gan it the said posts vide NOtlﬁcaUt)n dated

14.10.2020. That in pursuaﬂce of the said nouﬁcanon they started

performing dutics in BPS-1%. That all -of a sudden on 19.05.2023, the

said notification was wit}-;;;:lréwn by the respondent department.

2 Through this judgmei‘kr‘i‘f we intend to dispose of instant service.

=L,




Feeling aggrieved, they ﬂ*!*d departmental appeals which were
rejected on 09.08.2023, hencé:} the instant service appeals.

4. We have heard 1eam,d counsel for ‘the appellante and Mr.

Muhamtnad Jan, District Atm'ney for the respondents and have gone ‘

through the record and the proceedmgs of the c‘ase in mmute
particulars.
5. Learned counsel for tg*e appell;'mts argued that the impugned

order dated 19.05.2019 was against law, facts and norms of justice,

hence not tenable. He submitted that the apﬁeilants had not been

treated in accordance with i.:f,w/n;lleé-arid as ;e.uch, they had violated
Articles-4 & 25 of the (_‘:cr.ls;'illitut;lion-of Is‘lami.c Rept;blic-of ngistan,
1973. Furiher submitted .tha}t;no‘ show cauise notice had been served
upon the appellants befors ;r:s'assing of the impugned order; that no
right of defense had been ;: ov1ded to the appellants and under the
principle of Locus Poema‘enme the respondents were not duty bound
‘to withdraw the promotion. : .-‘-?;astly, hg'rconcluded that no inquiry had
been conducted into the mé ﬁer and the respondents had acted in
arbitfary n.anner, therefore l . requested for acceptance of the instant-
service appeals.

6. Conversely, learnfglaﬁ' District--A‘ctomcy submitted thatk the

appellants had been treated in accordance with law, rules and policy.

He submitted that there was;;,.:no rules/policy of proxﬁotion of PST 10 ‘

the post of CT, therefore, :he respondents had rightly withdrew the
promotion orders. Furiher submitted that the impugned order was

rightly passed and the appelists were treated in accordance with law,

e 'D”nbu 3axd
Pesiz aw.aw

}
|

e
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rueS and policy in vogue. Tiitrefore, he requested for.dismissal of the

instant service appeals
[

7. Perusal of record eveals that appellant was appointed as

Primary School Teacher ,_vidc;;-‘ order dated 23.11.2009 in Educ-at/i_on.

-Department. Sixty posts of Certified Teacher (BPS-15) yé'ere lying
vacant out of which 35‘3 were allocated to .the i:]'uota of
PST/SPST/PSHT DPC mest ‘ng was held on 14.10.2020 wherein
appellant was also re-comn:g’:_ﬂded fc;r promotion, who accordingly

promoted. After ‘promotion, ;ﬁi of a suddeh respondent No.3 was

- asked to withdraw the 'prom;;tion orders of the appellant vide letter '

dated 11.04.2023 and resultanily promotion order of the appellant was
‘withdrawn vide order dated 19.05.2023 ~without any reason.
Respondent contended th'a“( 'appeilants.' were mistakenly promoted

(who were PST) to the pos of CT as under the rules there is no

channel of promotion prg owdm for promotion of PST to CT therefore{ ‘

pmmotio_n order was w1thdz\':;-.wn in accordance thh rules. _Relevant\’
- yules are notiﬁéd on 13.11.‘2"012, wherein appendix to the‘ ,schgdule
provides method of 1;écruit}§~vsnt, qualification and other conditions
séeciﬁed reveals that the pest of Certified Teache'r‘(G) BPS-15 is
mentioned at serial No.13 of ‘tﬁe appendix in accordance wi& which
criteria for appeintment’ g:?f:fen in column’ No.5 “the méthpd of
recruitment is; - - ’ ]

a) Forty percent by initial rezruitment an‘d,'

b) Slxty percent by promotin on-the ba31s of semornty cum fitness,

from amongst the Primary Sz 1001 Head Teacher w1th at. Ieast five year

<

G '*#w.*"' - -

]

\(‘."

-
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service and having qualificatidn prescribed for initial recruitment of

Certified Teacher {General). I’};«gvided that if no suitable candidate is

available amongst the Primary %chool Head Teacher for transfer then

the post will be filled by the promotion on the basis on ;senibrity- and

fitness, from amongst Senior Primary School Teacher, with at least -
. N o . |

five year service and having qualification prescribed for| initial

recruiiment of Certified Teacher (General). -+ |

‘8. Soas iaer Service Rules orly Primary School Head Teacher with

at least five year service having Bachelor Degree or qualification from
a recognized Unjversity with Ceytified Teacher Certificate or tv|vo year

years Associate Degree in Education from a recognized University or

v

Eighteen months Diploma in E.cation can be promoted to the post of

CT (General) and if no suituble PSHT is available then 1:Se.nior

Primary School Teacher on the basis of seniority cum fitness with at

least five year service dnd gualification mentioned above will be

|

promoted in alternative and ot PSTs. Admittedly appeli:a.ms| were

‘Primary School Teachers at the:'time of their promotion to the post of

CT vide notification dated 10.};?;.2020. As per rules mentioned Above,
, 7 . - .

PSTs are not entitled for promotion to the post of CT rather |as per

Serial No. 20 of the appencix, Primary School Teacher will be

[

promoted to the post of Senior {‘f’}rimary School Teacher on the basis of

“seniority cum fitness and Senicr Primary School Teachers on szsis of

AN

_seniority'c-um‘ﬁmess will be r}“omoted to-the post of Primary School
Head Teacher in accorda_née iith Serial No. 19 of the appencllix of

ofification dated 13.11.2012..

Gefviss
S |

» s .
. | |
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. S |
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9.  Appellants beiné, P"y"Ts w.eré erronéously'_ and «mistakeniy
promoted to the post of | u (BPS—'I 5) by the respondents vide
notification dated 14, 10.202¢ ‘which was subsequt?qtly realized by the
department who reverted the ;;ppel]ants back to the post of PST (BPS-

12) from CT (BPS-15) b;;".f withdrawing promotion order dated

-7
e

10.12.2020 vide impugned notification dated 19.05.2023. When in the

Y rules there is no provisidn;’qhahnel for promotion of PST w CT : o

(General), Ehen" promotion c:rc;f.'«:r of appellants being PSTs to the post *
of CT (BPS- 1‘5')" was‘ rightly v.-ithﬂrew by th'e depart'me‘nts respondcnt.
It is also unportant to note fi at appellant served for this intervening
| period of from 10.12.2020 til} 19. 05 2022 almost two and half year as
Certified Teacher (G), i'he;. ‘ore, salaries and benefits paid to the
appellarits could not be recg@yel'ed from them being past and close
transaction on the principle o, “locus poenitentiae” and estoppel on the
part of respondents. Reliance is plaqéd on 2020 SCMR 188.
10.  For what has been discizssed ab‘ove, we are unison to dispose qf
.the instant service appeal as 'iwell.,‘as conpécted service appeals with

the observation that benefits paid to them could not be recovered from _ .

<5

them. Costs shall follow the event. Consign.

e

il Pi onounced in open murt at Peshawar and given under our hands
and seal of the Tribunal on IF s 8" day of January, 2024.

. . . r
2 BA\{ .
(KALIM ARSHID KHaN) ~°  (RASHIDA o)
Chairman ‘o ‘ Member (J)
Date of Presentutl 'if.‘}e
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