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BEFORE THE CHA[R fleN KHYBER PAKHTUNKHWA
SERFICE TRIB UNAL ' -

Review Petition No. { 7:0_/2024» |

In

Service Appeal No,1701/2023

Mr. Ashfaq Ali, CT (BPS-15),
'GMS Khalil Sepoy (Hujra), District Orakzai - ._
o | o Petitionefs
| | Versus . |
1) Government of Khyber Pakhtunkhwa through Seeretary |
Elementary & Secondary Education, Civil Secretafiat,- :
Peshawar : _ | |
2) The Director Element ry & Secondary Educatlon Khyber
' Pakhtunkhwa Peshawzr , '
3) Dlstrlct Education Offi 1cer, Dlstrlct Orakzal

............ Respondents _

REVIEW PETITION U/S 16§ OF CIVIL
PROCEDURE  CODE READ WITH
SECTION 7 OF THE KHYBER
PAKHTUNKHWA CIVIL - SERVICE -
TRIBAL ACT, 1974 AGAINST THE
CONSOLIDATED ~ "ORDER/

~ JUDGMENT -OF THIS HON’BLE

! TRIBUNAL . DATED 08.01.2024, - )
WHEREBY ~ THE  LEARNED
CHAIRMAN  DISMISSED  THE
APPEAL OF "THE APPELLANT

~ ALONGWITH 23 OTHERS APPEALS.

|



PRAYER IN REVIEW:

\

On acceptance of this review petition, the impugned
consolidated Order. judgment of this Hon’ble Tribunai
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023
may' very graciously be set aside and the promotion \order
dated 10.12.2020 be restored with all back benefits OR
any other relief Which this Hon’ble Tribunal deems fit in
the circumstances of the Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

D

2)

That petitioner/ appellant is an employee of the réspondents
Department and performing his duty with full zeal & zest

and up to the entire satisfaction of his high ups.

That it is peﬁinent to mention here that number of posts of
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held to fill up the subject posts and among
these posts 36 number of posts were allocated to the quota
of PST/PSHT/SPST. That a DPC meeting was held on
14.10.2020 wherein the petitioner/ appellant was
recommended alongwith 23 others for the post of CT (BPS~
15) and vide notification dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPC dated 14.10.2020 and notification
dated 10.12.2020 are attached as annexure .......A & B).

That the appellant is a highly experience and have required

qualification in the education field. (Copy of the

£




4)

5)‘

6)

| "

8) |

Q).

i

That vide letter dated 11.04.2023 the respondent No. 3 was |

asked to withdraw the promotion order dated 10.12 2020,

in response to which the respondent No. 3 vide letter dated

09.05.2023 requested the resporldent No. 2 for the review
of the - decision. (Coples of the letters are attached as

ANDEXULE oo D).

That astonishingly vide impugned office order dated -,
19.05.2023 the promotion order dated 10.12.2020 of the

petitioner/ appellant alongwith 23 others were withdrawn.in

utter violation of the law and rules on the subject. (Copy of

the office order dated 19.05.2023 is attached as

ANNEXUNCureereirersens E).

That the appellant feelmg aggneved from the 1mpugned _
ofﬁce order dated 19. 05.2023 preferred departmental'
appeal (Copy of the dlepartmental appeal is attached as -

annexure n'ooocco.ooooo.oo‘o F) -

That the departmental appeal was rejected vide appellate '.
" order dated 09.08.2023 as note on the departmental appeal

with no good reasons.. '

That appellant alohryith 23 others colleague .preferred
‘ ’departme.ntal appeals .;;;for the withdrawal of the impugned
- order dated 19.05.2023 and after rejection vide order dated

LS

R —




9)

10)

- “;; o
e

09 08.2023 filed appeal No. 1685-P/2022 alonglwth 23

others.

'Th:at this Hon’ble Tribunal after calling replies/ comments

and hearing arguments of both side dismissed the appealof

- - appellant .alongwith‘ 23 others appeal through a
consolidated order/ judgment on 08.01.2024. (Copy of the

consohdated order/ judgment dated 08. 01 2024 is

‘Annexure ........ G). i _ S

That feeling aggrieved by the order/ consolidated judgment;
dated 08.01.2024 the petltloner/ appellant approaches this
Hon’ble Trlbunal for the review of the lmpugned Judgment

on the followmg gromds -

GROUNDS:

A. That the impugned ;order of this Hon’b'le Tribunal dated ~

08.01.2024 has been passed without due diligence. The
‘mistake or error i3 floating on very surface of record.
‘The elements of discrimination which is/was apparént

“on the record but this aspect of the appeal/ case has not

been dealt with and the consolidated judgment/ order of

this Hon’ble Tribunal ‘has not address this important

‘issue for determmatlon of the case in hand. All other

SImJIar employee'»; has been promoted and their
promotlon order has not been withdrawn and whereas

‘the pfomotion orders of the petitioner/ appellant has

R




been withdrawn, vé-i'nig:h needs indulgence of this Hon'ble  °
Tribunal through the instant review against order/

Jjudgment dated 08,01.2024.

B. That the principle of locus ponetentia has also not been ¢t
addressed, Whereas there are plethora of judgments of

‘the apex Courts that once an order has been passed and

acted upon the same can neither be recalled/ withdrawn

and in the instant case ﬁetitioner/ -appellant has been o

promoted to PBS-15 and the same was acted upon |
- therefore vested rights have been accrued in favour of

petitioner/ appellant. - : i

C. That the order "of this Hon’ble Tribunal ' dated
08.01.2024 is not the speaking order as the same does |
““not ‘addressed all issues and important issue has not

‘properly addressed as per dicta of law and justice.

D. That the Hc;n’ble Tribunal have not dilated upon the
lIssue of the seniorily of the petitioner / appellant after
the withdrawal of ‘%ile profnotion order dated 19.05.2023
~ and after the dism‘ifssal of the appeals of the pétitioﬂér e
~ through consolidatéd order/ judgment datéd 08.01.2024
is also silent about’ this ifnportant aspect of the case in

hand which needs 10 be revisited/ reviewed.

E. That the petitioner / appellant would like to seeks the
kind permission of this Hon’ble Tribunal to advance

'some other grounds at the time of arguments.




It is therefore, r}eé-;pecﬂtfully prayed th-at~0n a‘ccéptan'ce
k of this review petition; the impugliéd consolidated Order.
judgmert of thls Hon’ble Tribunal dated 08.01.2024 and |
that of 19 05.2023 and 01.08.2023 may very gracmusly be
_ set aside and the pmmotlon order dated 10.12.2020 be

restored with ali back benefits OR any other relief which

this Hon’ble Tribunai deems fit i m the circumstances of the ‘

Review Petition may also be awarded in favour of the

appellant.
- Dated 22.022024 %f{//x“
| | Petltlone
- Through
' Hidayat Ullah Khattak
Advocate, High _Court

CERTIFICATE; o
Certified tha_lt this is a fit case for review.! ’ {,.bs % /W/Z

4 : - Advocate
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BEFORE THE CHAIR AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. 12024
In

Service Appeal No.1701/2023

. Mr Aghfaq Al ool ....................... .... Petitioner.
 Versus h
~ Government of Khybef Pakhtuﬁk_hWa and others
...... e e Respondents
| AFFIDAVIT
I, Mr. Ashfaq Ali, CT (BPS-15), GMS Khalil Sepoy (Hujm),
- District Orakzai, do hereb‘y afﬁrm and declare on Oath that the

contents. of the accompanymg Review Petltlon are. true and

correct and nothing has been concealed from th1s Hon’ ble Court

Deponent
CNIC No. 14301-1343210-9
4 ;L Cell No. 0333-9688202
Identlﬁed by: ’k Jf vl/’
Hldayat Ullah Khattak

Advocalc High Court,

e F




BEFQRE THE CHAIR AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. - ]2024
In

Service Appeal No.1701/2023

Mr. Ashfaq Al ..oovovviiiniiiii TR Petitioner _:
, Versus
Government of Khyber Pakhtunkhwa and others

................................ teerreiiinineenn... . Respondents

APPLICATION FOR SUSPENSION OF
OPERATION _OF THE IMPUGNED
CONSOLIDATED ORDER/ JUDGMENT
' OF THIS HON’BLE TRIBUNAL DATED
08.01.2024 TILL, FINAL DECISION OF
REVIEW PETITION, .

Respectfully Sheweth;

1)  That the captioned KReview petition is being filed in this
Hon’ble Tribunal in which no date of hearing has yet been
leGd. l N ‘

2)  That grounds of Review Petition may be read as part and”

parcel of this application.

i

3)  That prima facie case exists in favour of petitioner and he is

sanguine about its success.




4)

5)

Y . N
1

That balance™ of cznvenience also lies in favour of

petitioner.

That in case the relief as prayed for in the: headmg of

: apphcatlon if not granted, then petitioner will’ be put. to

~ irreparable loss.

It is, therefore, humbly prayed that on acceptance of

this application, the operatlon of the impugned

| consohdated order/ *udgment of this Hon’ble Tribunal

dated 08.01.2024 may kindly be suspended till final

decision of review petition.

Dated 22.022024 . " J/g /
: A | Petltloner/ A ellant

Through i
w

Hldayat U hattak
Advocate, High Court

<
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~ BEFORE T, HE CHAIRAN KH YBER PAKHTUNKH WA
SERVICE TRIBUNAL
- Review PetitionNo.___ /2024 L e s
 Service Appeal No.1701/2023
Mr. Ashfaq Ali .............. e <o Petiioner
o |  Versus | -
.Government of Khyber Pakiitunkhwa and others
O [UTRT e ReSpondents o
| AFFIDAVIT N
I, Mr. Ashfaq Ali, CT (B PS-15), GMS Khalil Sepoy (Hujra),
District Orakzai, do hereby afﬁrm and declare on Oath that the
contents of the accompanying Apphcatmn are true and correct o
~and nothing has been coricealed from this Hon’ble C(_m_rt. S : v
| o
( | Depolxent 7
a N ~ CNIC No. 14301-1343210-9. -
Cell No. 0333- 9688202
Identified by: - ///l/t Ay /ZZ
Hidayat Ulla ttak
Advocate High Court




BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

*

Review Petition No. ] /2024
In '

Service Appeal No.1701/2023

Mr. AskfagAli ............... SR e Petitioner ..
~ Versus )

Government of Khyber Pakhtunkhwa and others

P e ereanas Respondents

ADDRESSES OF PARTIES
PETITIONERS
Mr. Ashfaq Ali, CT (BPS-1 :’5), |
GMS Khalil Sepoy (Hujra), District Orakzai
RESPONDENTS | |
1) Government of Khyber Pékhtunkhwa through Secretary

Elementary & Secondary.Education, Civil Secretariat,
Peshawar . :
2)  The Director Elementary & Sécondary Education, Khyber |
Pakhtunkhwa, Peshaw_ar - | ;
3)  District Education Officer, District Orakzai
Dated 22.02.2024 L ,
" Petitioner/ Appellént
Through / 7 4 Y /L
Hidayat ‘Ull;ah I‘fhattak
Advocate, High Court
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| Distrlcf Edn ation Office ’ 5
District O kzai 35/ 4

Phone. (925-6% 17 FAX 0925-690017  Dated / Y /La /2020,

= -

MINUTES OF THE MEETING OF DEPAR: {ENTAL PROMOTION COMMITTEE HELD OR 14-
10-2020 AT 10:30 AM

A meeting of the Departmeni..ﬁi Promotion Committee was held today on 14-10-2020 {
at 10:00 AM under the Chairmanship of Di* rict Education Officer District Orakzai to discuss the I
promotion cases of I\/[ale,PST/SPST/PSI-i'E: 2 CT B-15, in the Distirct Education Office Orakzai. f

The following attended the meeting: . . |

1. Mr.Fareed Ultah Mehsud |, District Educali in Officer - Chairman
2. Mr. Hameed Ulihan Jan Additional Direc'or NMD (KPE&SED Representative) !
3. Mr.Saif Ullah, Principal B-19 GHS Mandz i Dlstrlct Orakzai Member
. 4. Mr.Muhammad lgbal ,HM GHS Mishti Ba ar Member
5. Kausar Ali, ADEO District Orakzai . Member
: €. Mr.Abdul Abdul Malik, ADEO District Gra.-zai . Member
7. Mist. Nabila Naz , ADEO District Orakzar S Member ]
& M. Shakeel Ahmed , SST GHS Swaro «c: . ' Member 'E
9. Mir. Wanid Ullah ,SCT GMS Bagara Mish- © Member _» *1

The meeting started with recitztion from the Holy Quran. The Chair welcomed the . |
participants. The followmg items were discuse d in detail by the DPC keeping in view alf the aspects
¢f the case and finally unanm*.ousfy recomm Aded the profnotion of the following teachers on the

vacant post with immediate effect.
item No. 1 F‘HOI‘J!OTIJN OoF PST;’SPSTFl JHT (M&’.-EU:ROM TO.CT:BPS-15 ON- REGULAR
BASIS B ‘
The case of prormoction of PST/SPST/P HT (iVIALE) to CT BPS-15 against vacant posts was

considered and the DPC recommended as u der:

' Totwal No. of CT (M) Vacant Post , 60
80 % share of PST/SPST/PSHT Posts . 36
’ Shars of promotion 100% o - 36
.| N&t w be Promoled - o 36
; Available for promotion . 36
Recommended for promotion to CT k : 36




| Nume of -
teacher

220 | Hussunulioh

- IR
{4 L AL Vg (15 U3031979 01709/, =

[ T ﬁ-t@i};@;ww 1980 | 01709205
i CAManar . : T

1 "!
e 15 206598 0141024
T ﬁ' i s -

|ttt Shakoor

L Senar Gul

07 0377972
01011979

23/10/20¢:
2907204

Pl lf J" GPS Taropi Aj;
4. f(’:.’.’?.’u..fﬁ_.’_ o _‘_ﬁ‘_ Y3 961979 03/061’3(.-(,'_ Khel ;
.11::[.’..’.’.';’));;%.]" ! : ! i . -
o Lwer |7 f 22041976 0320920 | Grs Rambic Sala;
S V72U
L dbrdschar [ 15 16 17984 05/09/2005 | GPS Khangar Boor
GPS Biland Khel
02:02:1979 | 23/10/2005 No.2
' =L U0571985 | 24/11/2008 ' GRS srer Sam

[
12| 0i031986

i
I
|

241172005

« Khansia Jan
Nethanuned

4

! despouk 12 09034987
v Mihampiad ] i

230 Linif L2 12112980 2471 1/200y
TNl \L_,L R

UIII9SS | 24/11/2009

240117200

{ Retmen:
|k rred)

"1 GPS Sarid Khel
GPS Sama
Mamozai

GPS Songra

GP.S' Mir Kalam

GPS Noor Alf
Garhi
GPS Garki Moni
| Khel >

GPS Khawas Khel

Khel

Sheikhan

GPS Gul Cheri
PS8 Bilazawi

13017982 03/1.?/.?009*{
040471980 | 24/11/2009 i

! _=0:057987 | 24/11/2009

t

12 | 63041070 2471172000 -
—— 2 P—
7 _c?/ 03/"! 9, R

3PS Bazed Khel

IPS Jaba Kada
7PS Karapa
‘amana
2471112009 :PS Khar Khushia

> | Asiray Al

| l’_si\’i‘ff Khar
LS Khadim
{200 A‘ f{l:.\icl_f_ilﬁ

1940471984 02/12/2009- %

12 [ U3:05/1985 24/11/2009

PSS Toor Kanj 1
-+ 2§ Shamer ] -

221 150271982 [ 24172009 1

2441122009

:__.:'(-21 IHassan | 20 '_!)9’]’0/‘]95?
|

18 02/1985

25/11/2009 ]

LA 020950 | 24011000 |

U PS Zakhan
R LELL AL

S 8 dnd Khel Bala

+ S Beropi .»‘111"[
1
2l

P

13

; RS Paloosi
Il S S L Sl .__h____J—-——____h_‘_
022 L rhesaass 24/11‘/200.0-] ¢S Injawar

/
20 0401936 | 24/11/2009 I
U IIAG | 2411/2009 |

G

S Panjam Aii .
/




¢

o
Amir ur ) .
303 | Rehman 12 | 0371071982 | 24/11°% 09 | GPS Khadizai No. 1
-
304 | Hiknat Khan | 12| 0271071983 24715709 | GPS Sawaro Kot
Munawar | GPS Chapper
306 | Khan 121 25/0/1982 | 2410009 | Mishti
Nunammad B o | N
J"ru" Ghani 12| 260271985 | 24/17 0 09 ] GPS Kot Ali Khel
5 9%00 | Painda Khan | 12| 130471984 | 25/11 209 |.GPS Yusaf Khel
s | Israfil Khan -} 52 |1 2/05/1986 { 2471171109 GPS Khadizai No.2
No. of PST/SPST/PSHT (Male) to CT clear:d for promoﬁon =36
= NIL

No. of CT (male} Gefered for promotidn o

The meeting ended with a vote of thanks ¢ and from the chair.

’. / ,;l"L‘— ,

D
VWahid Utiah

SCT GMS Bagara Mishti
Member

1.

3. W A
ADEO

Membler

Wr.Rais Khan
LDEO Orakzai
Member,

7.

5 Ramcea Gifan Jan
Additional Director NMD .
KP E&SED Représentative’

Shakeel Ahmad
SST GHS Swaro Kot

Meamber
—_— gﬁgﬂ'“””% ‘
5 Kausar Ali
ADEQ Orakzai
Member

2.

Py )
6. _Auhamimad Iqial (HI)
«Z—~—"GHS Mishti Bazar

. Member';/}_

b -
)

8. Saif Ullah Principal
GHS Mandati
< Member )
ik, Ullah Niehsud
Disirict Education Officer Orakzai
{Chairman)
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-
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District Edutc wtion Ojj‘ice Aélép - -
; . ) . No- > )
District Orgkzai e -

Plione, (182508 ufw FAX 0925-65U017

\

7

- . B /i ? &
- . ’ﬁf-//%ywéw

Dared __ [ _/fZ 2024

Ncti®cation:
As rscomrnended by the Deparimenta Promohon Committee during. its
meenng held on 14/10/2020, vide Miruies No. 3514, the competent
autncrity nas been, pleased 10 'promcie & odjust the following male
PST/SP3T/PSHT teachers from PST/SPST/PS AT to CT Post BPS-15 against the
vaccnt post in various schools mention.d against their names in distiict
Orarzoi with immediate effect in the infer 25t of public service:.

| .
wu by Name of
S NS . L
ieacher -
! . GPS Noor Al GMS Mirazai »
(0 1 5n | inenal Al s los/02/1970 | 2 j03/1993 | Garhi- L
. e GPS Garhi. GHSS Kalaya
5 ioc | AamaiHassan | 15 | 01/0841970 1% /05/1995 | ManiKhet
! " CPS Khawas GMS Alwarho
3 0T | mossandlian | 15 13/02/1972 | % /03/200} | Khel mMela
' | i : ' | GPS GHS Toeli Bagh.
! | ' Sarka . Crakzal,
L l . Aakhe :
14 i3 4 simgjen 15 | 05/03/1979 1.0 /09/2003 i1
C 2 . ‘ GP3 Sara . GHS Mishii
‘ b3 et yosn Ulich 15 | 02/01/1980 | £i/09/2003 | Mishii Razar
AR runCWar GHS Inzer Patli
Ao [eViiz, | Snah 15 m/ 03/1982 (', /10/2003 | GPS Sarki Khel
SR Andtd - | GePS'Sama GHS Dran
17 idn | Snokoof 15 10170371972 |-23/10/2003 | Mamozol  ~ I Sheikhan
L : . - GHS rdishti
o ie ey | SomorGul 15 1 o1/01/1979 | 2/07/2004 | GPS Sangra Bozce
B : braaliur : GPS Taropi Ali GMS Sarki Kbot
9 1.0 | Renman 15 | 0570671979 1.04/08/2004 | Khel ,
rupammad | GPS Rampbic GHS Guiston
iG] irs [ umer 15 1 22/04/1976 | ©5/09/2005 | Saloi
] ’ .- | GPS Khangar GMS Sarki Khel
iz | itiepsgnar |15 16/10/1984 | £5/09/2005 | Bogor
/aheed. ' GPS§-Biland Gnis Bilcha
i2 | 21947 Ulich <115 L 02/02/1979 1 2:/10/2005 | KhelNo.2 Knhel
U1 27 Viabai Huzeain |12 | 0540571985 | £ /1172009 | 3PS Ster Sam GMS Ster Som
P SA o | Grs mMir Kalam | Gm3 Casim
"V 1275 | ¢noistosan 112 | 01/03/1986  '23/11/2009 | Khel - Khel, Orokzoi.
i .| tavhommad A ) -GPS malang . GraS Yakho
W15 15279t YogooDb 12 1 09/03/1987 5171172009 | garhi . Kondow .
o [ MUhammad | ‘ GPS Bada GHS mishii
Vi oss | ponit ' .oda2 2171271982 1 24/11/2009 ] Sheikhar Bozor
Lo ; Naseeb . : i - GMmS Babera
17 ;282 | Fehman <7 | 120 | 05/10/1985 .\ %4/11/2009 } GPS Gul Cheri _| Loki -
C 1 . GMS Safri Feror
Fud L | Guikoim . 12 | 15/01/1962 i( 1/12/2009 - 3PS Bllozawi__| Khel o
. | : s L GPs Bazed C M5 air Melr !
- Mo | 254 | palit Shoh 12 | oa04/1980  Frep1ijzo09 | krel o \sneibon _k
-
k~,41§”.
e et
e 53\\.01\0 U
= e duee \ aﬁ\;m%
D\b\-' . D'\S“ \G
PR
Quat




' Terms & Conditions:
1. The,y weuld be on probation for a pe-

,{fm Nl , J X i GPS Jaba GHS Avi Mela
Il_“i _= =1 r.cr_mon .' i2 20/05/1984 ﬁ; 2471 1/9009 | Kadar -
;?’/ e I A o &S Karopa GHS Gulistan
e wulRodim | 12 S/0471979 % 2471172009 | Sarmana :
AN L . } - GPS Khar GMS Khalil
R 97 ' Anfag Al 12 15/0371985 . 24/1172009 | Khushia Sepoy {Khura)
’ Tt NAMYC s .
oL iaskeen GMS Domber,. A
0 l 7 :-<:7gn _ 12 10/04/1984 22/12/2009 | GPS Toor Kani Lasti
o Vi | RDadim o GHS And Khel
25 2y0 | ryssain. 12 _103/05/1985  i4/11/2009 | GPS Shomer ..
s : ’ GHS Dran
__25;*f 27 i Raeses Akbar | )12 16/02/1982 1441172009 | GPS Zakhien Sheikhon
N | Hussain GMS Khatii
NA e 4 i s
I;,?{./, | zcs P reghnr 17 1070271981 -/ 1[2009 | GPS Paloosi Sepoy
o Y Vialeleid ' GHS Saifol
T o 2 ; h
N7 1295 iinon, / 12_110/05/1986 1 :4/11/2009 | GPS Injawar Darg o
7 '-“’-'“'f\/ i 1 GPS And Khel GMS Zera
0 L42%6 | Haosson 12 _109/10/1987 1 '4/11/2009 | Bala N
/ ! g GPS Buiopl Al | GaS Zanka '
&3-9‘7 200 | Arnjad Khian iz 1870271985 1 571172009 | Khet Khel k.
| . 5oqip Ul : : , | GPS Panjam Ali | GMS Alwarha *y
| 20,7207l 12 20/04/1986 | '4/11/2009 | Khei Mela
/ ‘i ALTHC UF ; | GPSKhadizai GHS Swaro Kot |
i 3};’& 305 P=hmon 12 03/10/1932 s 441172009 | No. ) ;
RN ' ' GPS Sawaro GHS Swaro Kot R
‘&62 i 30s Hiymeotkhan 412 02/10/1983 24/11/2009 1 Kot b
LN : : - -
oy FAUNGwar . GPS Chapper- | GMS Babera__
D% 50 #non 12| 2571071982 | as11/2009 | mishii Laki =
i rauhcmmed | .| v | GPS kot Ali T'EMS Domper
397 - Ghaoni 121 26/02/1985 | 2471172009 | ¥nel sk
L85 baee | Poindo Khon | 12 | 13/04/1984 * 25/11/2009 | GPS Yusof Knel | GHS Bagh Nok
i eradit Khan C 1 12/05/71986 i -4/11/2009 | GPS Khadizai GMS Dana
| . )
"“‘.&é 3z 12 No.2 Khulo

)d of one year extendable for further pernoi

of crig yroar,
2. They vl be governed by
ﬁrne oy Ihe govi,

. Tner cervices can be ferminated i any time in case his performance is foun.
urnzcrsicciory during probationary pe od. In case of misconduct, he shail oo
procesded undér the rules framed time' o time. ‘

4. Crizrge report should be submifted te il concerned.

. Tnzre Inter-Se seniority on lower post v remd:‘n intact.

e TAJDA I allowed for joining his duy

They will give an under taking o be ,ecorded in their service book to the effec:
mcrii criy cver payment is made to hirn in light this order will be recovered and if he:
is wror.gly promoted he will be reversea.

such rules & regulations as and when issued from me &

N O U

y

, ] DISTRICT ORAKZAI
Ends: vz hbl/E faated: (O ~ 12020 . : ‘
Ccopezrrarded forinformailon and ne;-;:zessory gclion to the: ' '

Zrzcior Education [EESE) Khyber Fakhtunkhwa Peshawar.
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District Agcownt Officer District
PS to the
Peshawar.

Teacher concerned.
rtAaster File

<

Deputy Commissioner, Orakzai,
Distriict Monitoring Officer, Orak .

PA io the Director [E&SE) Khybe
Accounfanf Loceal Office, Orak:-

ai. .
Jrakzai, T

Secretary *io Geot Khyber Pakhtunkhwa E& SE Deportment,

=+ Pakhiunkhwa Peshawar.

Dl.
D!SI@ACATION OFFICER
DISTRICT ORAKIAI -
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Controlfer<of Examinations
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Result decluved nu

Serial No,%%_ . ggz?ﬁfgksjfﬁ%t{’. s Bregistration 2\2'-:1.‘ o g
RKull No, M."’_.?)s?._m & ‘ 4”f 08-FCKU-15%8 )
<ot Mnivers; §
gaohat "iiuersge,
el . g - _
N\ af Srignts & &Terhnnlngg,g{ubw
P (Pakiatan)
v.l (-:{'—‘ \‘\' ARSI YA <" :
\\ %r 1 E,r‘irx 1‘ {:li*li"!df-‘\g.. m te . . ’%
-;‘\ \ ASHFAR & S0H SHER WAL ey N o (~ ~
A §0R  pf_  SHER W and & stuneut -
of ORAKZAL ASERCY auing passed the prescribed
pxamination held in JURE Q12 ,is this day admitted by
The Kohat HUuiversity of Science & Cechuology, Kolat
tn the Tegrere af
- Bachelor of Arts
iu the SEO0RD Bivision ““\
Che Examination was taken amarauhabe:/ i parts =<
; Cnutrotier of Examinatinns
Wmmtersigued
.___A:...\-
O . .

Mice Chancellor

OCTOBER 25, 20142




Name: Ashfaq Ali

{m / -

Serial No. 29340

Kolrat Mntuersity

of Scicurce X Ceclinttlogy, Wohat QJakistan)

DETAILED MARKS CERTIFICATE

Bachelcr of Arts (B.A) Part! Annual
Examination, 2008

Father's Name: Sher Wali

Roll No. 9181
Registration No.  2008-PCKU-1538

Certified that the subjects offered and marks obtaired by the candidate are as under.

MARKS OBTAINED

SUBJECTS M W s
English Compuisory 75 30 Thirty
Islamic Studles 73 47 Forty Seven
Urdu 75 42 Forfy Two ‘
Isiamiyat Compulsory 60 43 Forty Three
Total 235 62 One Hundrod Sixty Two

.

The examination was taken as a whole

To Pags 40% Marks In each Subject (Writtan & Practical Ssparsisly) & 48% Marke in

Aggregie.

Result declared on 20-Oct-08

Tahi

EFtors anG GMISHOnS 63 SUDIECE 10
Sulsauont rechlication

el

\I _",/'.

-

CONTROLLER 6(’ EXAMINATIONS
Kohal Universily of Science and Technology
Kohat, Pakistan.

%
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A Order, 14
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‘-‘:\r' o i-”les 2012

r tlhes rega -

ARSUR srider of the
LI ~ 401720728
Farnd
s~ A rem. pe shares oy
t
CEpest MG
Copy ~
1 @A to Director
Cakhiunkhwa.
t
AN

" -2020,

5 raier ic tivs Office latter Nn, 14585 Dated 11+

d zbove and to state ihat rom the perus al of
-vaincl Khan S/O Gul.Zari Shah PS 7 (BS- l‘.)
promoled. lo tne post of CT (BS-15) vide No.
vlolation  of -

which is clear =aul

" am {urlner directed to ask veu b wilhdraw.the  :f

enlionad CT, including 23 ofso's carlier notliied

Al
iz well 1sL.=uch like cases, 3
\}“{‘@‘) s
~

7
tfc.. i {ia con PIhme
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‘! @ above is forwarded t
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ducauon Khyp_e_r
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i ) . DISTRICT Hi+ )(\U“FTER ORARZAl AT BABER h‘-_. )
Phone + C’7‘=-590017 Fax # 0925-69¢:3"7
: ailt dage ak2312020@amall;com |
AU, oot RFLET7003 I
— T 4 '
e 10 '
- Direcler, i . :
' Elemeniay & Scinndsry Education, N .
iKhyber Pakhtan ~ ¥a, Peshaviar. : k CL [
Suker REQUEST FOR_ASVIEWIARSRAISAL ‘A \
) : . B K ' |
Rafacgnce 13 e nesizlant Drecler {Esiab), Clemsntary « *aguradary Educalion, IKhyber ‘ !
i, - ~gnes Micp cller baac # no 16614, daled {1/04/2073 whereln !l s “as bazn directed la withdraw |
- oo 3 arger of liandy 10 24 PSTA @PS: 47 1c OT BPS: 15 In Clsle , Crakal Isaved vide Noilﬂcdhon
' w Ao naanng Mo B8ST aten 10-12:2020 1o the oxlent &l Seda 13 10 36, h.vr-niv fourm in
v:ur ‘-3] ) . -. "‘;
. roregalng in wer of ihe amva the aforesald twerly foui:zi P8Ts-in 8ps: L
rr~3 v ig ing posl of CT B3 9in Disticl Orskzal by adhering tha followr., ulletia, * l
y &AEREAS, tne pramoled £7 s Rave boan appointed on 24/09/2008 2. ° 3T OPS: 12, hence hav[ng 11 .: !
vaars of conknuons Govt ref h. senvices dudng promatien In 2020, ° S B
21 WHARREAS, tham e no s” 4 loned posts of SPST BPS! 14 for promalior: ef the:se PSTs '
B WHREREAS, 11 cose of avan cdity of the sanclioned posts of SPST In =S 14,:hese prnmcled PSIs i
« .~ have been aligibte b+ cmolien to the posis of SPST BPS: 14 p wt o this pramollun way back In ‘
3014 snparsenice s & .
. 4 WHEREAS, tore was nd ¥ . eligthla wiling senlor randldn!e lhen the 5 .‘le\.ﬂ PSTs for promcllcn {o e,
. ihe posis of CT BPS-15, I SR '
5 WHEREAS, 60 posls of C7 11 BPS: 18 (Male‘} In distct Orakzal wern Ivlng vac.«.sl al lhe; time0! DP'C‘!n_ o
2027 and those PSTs in & 3! 121have-been profiofed: under, Service: Ruleﬂ )012 \ie: 0% Shard X
SASPSHT to the posts of G ln BPS‘ 186, v v . {
7 WHEREAS, tha. promoted “STs- ‘had alleady been.. served an, th pasts ol f‘rs.ln.BPS : 1§ s]n(.a Ho |
1 117122720 ond one.of te “romolad. PST (Mr Saqih: ang 1slam) has- aliady’ o‘.lalned i:etlnlar-dlstncl ‘
.- feniNOC and sarving © nstdcl}(nhal on ' (ke posl of TN BPS 15 . {
I In tne ligh! of an-ve, hﬂer[ssuad by your esloeﬁ ¢ ’Bfﬁ.ce du L 1) 104/?023 may ba
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) Copy forwardad, Iurlntmrnauan c'\d necacsanr acilon loth
1. Depuly Commlssioner, U -akzal " 45 s 2
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OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZAI

'DISTRICT HEADQUARTER ORAK. ‘Al AT BABER MELA-HANGU
Phone # 0925-680017 *ax # 0925-690017

Email: decorakzaizi:20@qmail.com - R e |

; Lmig

wo...l.Hx.i.........oam A9leSle2> e
T 1 v v Educ

Srian Dupariouint

OFFICE ORDER: | - {5)

In compliance of rhe Dlrecforate of Eizsmentary & Secondary Education, Khyber Pakhtunkva
Peshawar vide letter bearing No. 18811, dated 11-04-2023, the competent authority DEO (M) Orakzai is pleased o
withuréw the promotion orders bearing Endst: No. 6650, d:ted 10-12-2020 in respect of the follo’wing twenty four
promated PSTs in'BPS: 12 to the posts of CTs in BPS: 15 in Jistrict Orakza of the promotion order ibid,
Furthermore, the following teachers are hereby adjustec in the schools mentioned against, \tfeir names with

immediate effect, : _ R L
Si NAME CURRNT PLACE OF POSTING |, PLACE OF ADJUSTRENT
1. | Igbal Hussain ' GMS Star Sam GPS Bara Mela
2, | Khaista Jan GMS Safri Feroz Khet GPS Stara Kada
3, | Muhammad Yaqoob GMS Yakho Kandow GPS Sarki Khel
3. | Muhammad Hanif . GHS Mishti Bazar GPS Bada Sheikhan
5. | Naseeb Rehman (GMS Babra Laaki GPS Guj Cheri
8. | Gul Karim GMS Safri Feroz Khey GPS Ghutak Ali Khel
7. _| Dalif Shah GHS Bazid Khel - -| GPS Rangin Khel
8. | Mali Ur Rehman ) GHS Avi Mela GPS Dago Takhtak
9. | GulRahim GHS Guiisian GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalil Sepoy -GPS Bal Kot
11. | Maskeen Khan . GMS Damber Lasti , GPS Dran Sheikhan
12. | Syed Khadim Hussain GHSS Andkhel : GMPS Shamer
13. | Raees Akbar GMS Wampanra ' GPS Kagnai Sher Khel
14, | Hussain Asgher GMS Khalil Sepoy = GPS Khar Khushta
vl &. | Minawar khan GHS Saifal Darrah - - GPS Arkhio Kill
16. | Shiren Hassan GMS Mirako Payan | GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khe! GPS Taghpai
18. | Sagib Ut lclam - GHS Jarma District Kzhat . Wili be adjusted as and when the Inler
| district transfer is withdrawn by the
Directorate of Elementary. & Secondary
' : Education Khyber Pakhtun Khwa
18, | AmirurRehman =~ - GHS Swaro Kot~ GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot ) GPS Khadizai No.1
21. | Munawar Khan GHS Chapper Mishii: GPS Zor Chapper
22. | Muharamad Ghani GMS StaraKada - . - Kot Ali Khel
23. | Painda Khan GHS Baghnak Ghutak Ali Khel
24. | lsrafil Khan GMS Dana Khula ] GPS Taropi Ali Khel
Noie: "

1) Fresh charge report in their original Basic Pay Scales as on $0-12-2020 should bé submitted fo all concemed within 15 days
positively. In case of failure/refusal, they will be ireafed unde* ¢ e Khyber Pakhtunkhwa Gowt, Servants (Efficiency &
Discipline) Rules, 2011.

2) TAV/DA is not allowed far‘ joining of their dulies.

- )
. Copy of Even No. & Dale:
Copy farwarded for infaimation and necessary action to the:-
1) Direcior Elementary and secondary Education Khyb:r Pakhlunkhwa Peshawar with the request to withdraw inter
District transfer order in r/o S# 18, already transferre 1io District Kohat vide Directorate of EASE KP No. 13656-
61/F.No 51 Transfers Dated Peshawar the 27/12/20".2.
2) Additional Diretor {Esteb), Directoraie of E&SE, M4+, Peshawar,
3)  District Education Office (M), District Kohat
4
5)

District Monitoring Offices, EMA, District Orakzai.
District Accounts Officer, District Orakzal,
8) Depuly DEO (M}, Crakzai.
7) Assistant Director {Estab), Directorate of E&SE, KP, “eshawar vide his office letter quoted above.
8) PrincipaliHead Masters/incharge HM and Head Tear -ers concerned.
9) SDEOs concerned for furtfier necessary action,
10) Superintendent/Pay Clerk O/O the DEO (M) Orakza or further necessary actions.
11)- Focal Person (HRMIS) for necessary action.
12} PSTs concemed
) , ! g

13) Office Copy
DISTRICT EDUCAT]ON OFFICER (MALE)
leTPIl"T| WRAK7A]
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OFFICE OF THE DISTRICY DUCATION OFFICER- (i) GRA«@s |
_DISTRICT HEADQUARTET: ORAKZA] AT BABER MELA-HANGU
Phone # 0025-6:0017 Fax # 0925-690017
Email: deoc! 1kzai2020@amail.com

No..\.ﬁ.gf?.t:;il.;..batad.Q?{..K’f géﬁ?ﬁ? i e """“‘“-;\_m:\..,;:"z’::iw. i

Sucornlay CGlucaliun c:..p-rwn..n .

" Director,
Elementary & Secondary Edu:rmon

Khyber palhtunkhwa, Peshavsi,

Subject: - REGQUEST FOR REVIEW/APFIAISAL ‘ . : ' ~ i
Reference to the Assistant Diracior (Estab), Elementary 8 Secondary Education, Khyber
Pakhiunkhwa office letter bearing No. 18811, fated 11/04/2023 wherein it is. has been- directed fo withdraw
he promotion order of twenty four/24 PSTs BFE: 12t CT BPS: 15 in District Orakzal issued vide Nohﬁcatton
of this office beanng No. 6660; dated 10-12-¢320 to !ha extent at Serial No. 13 to 36, twenty fourl74 1n

counting. ,
. Foregoing in view of the abov:, the aforesaud lwemy four/24 PSTs in BPS: 12 have béen

- promoted to the post of CT BPS: 15 in District C-akzai by’ -adhiering the following crileria.

1) WHEREAS, the promoted PSTs have beer: appointed on 24/09/2009 as PST BPS: 12, hence havmg 1
years of continuous Govt. regular services 'Lmng promoixon in 2020, '
2) WHEREAS, there aré no sanctionéd posts of SPST BPS: 14-for promollon of these PSTs.
3) WHEREAS; in case of availabifify of the zanclioned posts of SPST in- ‘BPS: 14, these pmmoted PSTs
- would have been eligible for promotion to 2 poqlq of SPST BPS: 14 pnor o this' promotlon way back in

2014 as per service rules 2012,
4) WHEREAS, there was no other eligible wilii:g senior. candldate then the promoted PSTs for promohon to

the posts of CT BPS-15.
5) WHEREAS, 60 posts of CT in BPS: 15 (iiav2) in district Orakzai were lymg vacant at the time of DPC in -
2020 and those PSTs in BPS: 12:have Luen promoted under Service. Rules 2012 the 60% share of
~ SPS/PSHT to the posts 0i CT in BPSL15. o
&) WHEREAS, the promofed PSTs had ali-ady been served on the posts -of CTs in BPS 15 since =
11712/2020 and one of the pramoted PST (Mr. Sagib- Uk Istam) has already obtained the nier district - o)
transferNOC and serving in District. Kohal oi the post of CT in BPS; 15. . . A

In the light of above, Eetter fssust by your € esteemed office dated-] 1/04/20’33 mav be rev:ewed - e :
in the interast of public.service and to avoid anty Higation; please . '

Cony of Even No. & Date;

Copy-forwarded for information and. -necessary a+fion fo the- ' .

. Deputy Commiseione,, Orakzal, ; ‘ oo

- irecior. (Estab); DnreciorateL E&SE MAs, Khyber Pakhlunkhwa Peshawar L Y

3, 'A;szstant Director: (Estab); Directorate " E&SE, Khyber Pakhfunkhwa- wrt his office Ietier vnde c1ted :
- ahove

“4." Office Copy.

: .DIaTRICT EDL TION OFI' ICER (M) '

\ﬁ% o
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The Dzstrtd Educauon Orf var ( Male)
/brakzal at Hangu

Sub;eu - APPE;&L cOR RESOTRATION OF PROMOTION ORDER.

ected to refer to ine subject cited above and to siate

thority is pleasec to reject {hé appeal in respect of thr
of PSTs

| am dir

. rhailr the Ap‘bellan‘t Ad

_ Naseeb Ur Renrnan EX CT, and 23 others, promoted from the post
{BS 12) o the post of CTs (BS-15). zr.ainst the existing rutes/policy

am furt®zr directed 1o

in this regard, |
appellanis accordingly, please. R %\QJ A .F
P |V |
- AssiStant D 'ctt;‘v {Estab)
Elementary and Segondary Educalian
- Khyber pakhtunkhwa G ~

forwarded o the -

El“l-:i-st: no. . /F.NO»E?
d Secondary Educauon

| Copy of the above 3

ilPA o Dirgcior Elementary an

Pak htunkhwa.o Peshawar | .

Assistant Dnremof (Emm

Elementary and Secondary Education
- Khyber Pd&(hmmahw

Khyber_‘ .
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BEFGRE THE KHYRIR. _PAKHTUNKHWA SERVICE TRIBUNQLI A

PESHAWAR

—r— ——— L~ X

APBCAL no. 170/ /2023

Mr.Aasifag M, CT (7P5-15),
GMS Khalii %ppoy Ha era) District Orakzal, - -

VERSUS

e Secretary wmentary & Secondary Edu-atlon Dcpartment
i wber Pakhtunk.'wa, Peshawar.

2- The Director fiementary & Secondary 'Education, Khyber
Pakhtunkhwa, Fe hawar. : '

3-  District Educatior Offacer, Dlsu-ict Orazkal
AVEEsreuBsALIYINRNC LTS sdsnapnna FANGURTANERCUTNAVRERIY RE‘WPGNQ{:N?\J

t <! j_" .

, . SERVICE TRIBUMAL ACT 1974 AGAINSY. THE IMPUGNED
i ORDER_DATED  1.9.05.2023 WHEREBY THE PROMOTION
= ORDER DATED 17.12.2020_OF THE APPELLANT HAS BEEN
S WITHDRAWN &N') AGAINST THE APPELLATE ORDER DAYED
I \ 1:-&52 7023 WHERREBY THE DEPARTMENTAL APPEAL OF THE
Pl “APPELLANT HAS | EEN REGRETTED ON NO Gaon GROUNDS.

i
E
:
1
i

PRA‘{CR'

That on acceptan:e of this appeal the impugned order dated
19.05.2023, anr! ‘the_Appellate order. O£10£12023 may very
kmdh,: be set asid.. and the promotion arder dated 10.12.2020
be restored with, ,aii back_benefits. Any oihier remedy which

this auqust Tribu nal deems fit that may also be awarded in
favor of the apre lant.

R/SHWETH: .
ON FACTS:

~

i. Ti‘,at appelfam ¥ s an empioyee of the responr*ent Department and
performing his «luty with full zeal & zest &d up the entlre
satisfaction of hi-high ups.

That the appel nt being qualified was anpolnted a5 PST on
24.11.2008, i: t -2 respondent department and since th«;n they are
WOrKing v wtch e full zeal and zest.

E\J

wd

Tnat it is perdineit to n nention here that 60 number of posts;of CT
::PC 15) wen
heltd @ fill up (s subject posts and amongst fhase posts 36 number
of posts were \11' 1&(.0 to the quota of PST/P‘-dI,/SPST. That a DPC
meeling was boid on 14.10.2020 wherein the appellant was
recommended [ the post of CT (BPS-15] and vide notification

APPEAL UNDER g CTION 4 OF THE KHYBEM PAKHTI}NI\HW’A ’

u'-/mg vacant in the District Orakzai, That a DPC was -




/7
e
)

Cated 10.12.2020 the appeliant was promotesd to the post of CT
(BPS-15). Copiz- of the minutes of the DPC dated 14.10.2020 and
notification darte. 10.12.2020 are attached as 27aN@XUIe v, A&B
4. Thatthe appeliantis a highly qualified person and his field. Copy of
the educational restimcnials are attached as ArNEXUIe wevrvireeen Co

.gn

' That in . pursience to the notification the appellant started
serforming his & ties with devotion and up to the entire satisfaction
of his superiares.

6. That vide letter (ated 11.04.2023 the respondent No. 3 was asked
t& withdraw tha 2romotion order dated 10.12.2020, in response to
which the respor.ent No. 3 vide letter dated 09.05.2023 Yequested
the respondert {.0. 2 for.the review of the decision, Copies of the
letters are attach »d as annexure s e o D

7, That astonishing' . vide impugned office order dated 19.05.2023 the
promotion order fated 10:12.2020 of the appellant was withdrawn
in utter violatior: of the law and rules on the subject. Gopy of the
office order datet 19.05.2023 is attached as annexure oo E.

&  Thatthe appeliar - feeling aggrieved from the impugned office order
dated 19.05.2¢%  preferred departmental appeal. Copy of the
departmental ap;-2al is attached as anNexure .....c.... ORI 2

5. That the departiental appeal was rejected vide appellste order
dated‘t?‘T‘;G $.202 as note on the departmental appeal with no good
reasans.

10. That having no wwher remedy preferred the instant appeal on the
following ground: amongst the others. :

GROUKDS:.

A~ That the impugned rder dated 19.05.2019 and dppellate order dated
09:0%.2023 issued Jy the respondents are against the law, facts,
norms of natural ius! ce and materials on the record hence not tenable
in the eyes of law,

B- That the appeliant I as not been treated in accordance with law and
-~ Reiles by the respondents on the subject noted above and as such the
respondents viclzgeo Article 4 and 25 of the Canstitution of Islamic
Republic of Pakistan 1973,

C- That no show cause ~otice has been served upon the appellant before
the issuance of the iimpugned orders.

. D-Thac no right of defense has been provided to the appellant hence hé
“has been condemnad unheard thus violated Artiie-10-A of the
constitution of the Te:amic Republic of Pakistan, 1973. ~

-
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" E- That under.the o 1cip{e of Locus Poenitentiae the respondems are
: duty bound not to -ithdraw the promotion order. h

=7 F- Thal no regular ing. iry has been conducted in to the matter before the -
isstance of the iy igned orders '

G- Thcxt the raspondsnts acted in arbttxary and malafide manner by
issuing the 1mp1,gr~4 orders.

H- That ajpellaﬂt seshs 5 permission to advance othw grounds and proofs '
at the tima of hearg. .

It is therefor2, most humbly pr‘ayed that Ehe appaal of the
appellant may.very graciously be accepted as prayed for, please.

q Ah

. Dated: 31-03-2023

anough

NOOR MOHAMMAD KHATTAK
| My
KAMRARN KHARN
:D_.M—,-.-
UMARFARGOQ

Mﬁbﬁ&%}w@ ;E;YUB

Wﬂtik‘.i ADNAE\

Mwn e
MARMQOD JAN
Advocates, Peshawar

" AFFIDAVET

1, Ashfag Ali, CT (BPS:13), GMS Khalil Sepoy (Hujra), District Orakzai, do
hereby solemnly affirm a:.d declare on Oath that the contents of this Service
Appeal are true and corre ot to the best of my knowledoe and bdh:r and that
nothing has been concea: f>d from this Hon'ble Tribunal.

s

/ﬁLPONE\z T-
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PESHAWAR
. : &5, NO. /2023
APPEA. NO. ‘ /3623
ASHFAG ALY VS EDUCATION DEPT.

APPLICATION FUR SUSPENSION OF THE OPERATION OF THE
DRDER DATED 19.05.2023 TILL THE DISPOSAL OF THE
MENTIONED APFIAL.

RSHEWETH:

1. That, the titled appée. is submltted before this Honorable tribunal along
- with this applacatuon ir- wh ch no date has been ﬁxe:i yet.

2. That the applicant had- filed . the titled - appeal against .order dated
19.05.2023 whereoy s promotnon from PST to CT notification has been
withdrawn.

the appeltant.

<4, That the contents cf L 2 appeal may be kindly be con51dered as part and
. parcel of the instant a -plication. ,

N
H

" 5, That, any other grour d would be taken at the tima bf argumeafs with -

prior permission of thiz Honorable Tribunal.
It is thezcrbn . Most humbly prayed that on acn,eptance of this
application the imp igned order dated 19.05.2023 may very kindly be
stgpended till th. ;.-sposal of the instant service appeal.

APPELLANG

THROUGH: . f
NOGR MUHAMMADKHATTAK
ADVOCATE SUPREME COURT™

3. That, all the three i nc fedtents required for grant of stay are in favor of

P
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LHYBER PAKHTUNKHWA SEF VICE TRIBUNAL PESHAWAR

Service Auvpeal No. 1685/2023

BEFORE: MR KALIM AR::1AD KHAN ... CHAIRMAN
MRS. RASHIDA :*:ANO ... MEMBER (J)

N

Mir. Naseeb Rehman, CT (BPS. 15) GMS Babra Laaki, District Orakzai.
‘ ... (Appellant)
 VERSUS . ‘ .

N

1. The Secrelary EBlememary & * :condary Education Department, Khyber e
Pakhtunkhwa, Peshawar. .
3. The Dircctor Elemeniary & > condury Education Department,” Khyber
Pakhtunkhwa, Peshawar.
3. Distriet Education Officer, Disu ct Orakzai.

T a——

{Respondents)

Mir, Noor Muharmmad Khattak
Advocate e For appellant

Mr. Muhammad Jan ‘ )
District Attorney o ... For respondents

Datz of [nstitution... .......... JOPIK 06.06.2023
Date o Hearing. ... covevvvinnienenns 08.01.2024

Daie ot Decision. ... .oovvceraiiinnn -08.01.2024

_UDGMENT - \'

Rashida Bano, Meniber (J): The instant service appeal has been instiruted ) (N
J
under section 4 of the Khyber Ps ;hmxﬂghwa Service Tribunal, Act 1974 wiih

% the prayer copigd as below:

. “On acceptance of t.is appeal the impugned order
dzﬁet{ iﬁ.ﬁﬁ;ﬁﬁl?ﬁ‘ and the appeliate order 09.08:2023 may
very kindly be set aside ind the promoiion order dated
10,12.2020 be resiored v th ail bacl;' benefits. Any other

remedy which this Trit - aal deeins fit that may also be

awarded i favor of the &, pellant.”

PE—
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7. Through this Judumcu we intend to dispose of Eant service.

appeal as well as twenty-thise connected service appeals which are

given as under:

Service Apveal No.1686/2023
Service Apoeal No.1687/2023
Service Apneal No.1688/2023
Service Aj ~eal No.1689/2023
Service Appeal No.1690/2023
Service Appeal No.1691/2023
Service Apneal No.1692/2023
Service Ajneal No.1693/2023
Service Apneal No.1694/2023
10.Service Ay seal No.1695/2023
1 1.Service Ay seal No.1696/2023
- 12.Service A peal No.1697/2023
© 13.Service A peal No.1698/2023
1 4.Service A,.peal No.1699/2023
15 Service A;.oeal No.1700/2023
16.Service Acpeal No,1701/2023
17.8ervice A}.,-:__Jeal No.1702/2025
i8.Service Appeal No.1703/2023
19.Service "xr’)‘(ai No.1704/2023
20.Service Appeal No.1705/2023
21.Service Appeal No.1706/2023
22 Service Ay -peal No,1707/2023
23.8ervice A, peal No.1708/2023

eI I = R I et s e

L

In view of common «estions of law and facts, the above

captioned appeals are being isposed of by this order.

3. Brief facts leading to: filing of the instant appeals are that the

appellanis were serving as P8Ts. That different posts of Certified
Teacher (BPS-15) were lylr s vacant and accordingly, the appellants
N

were given promotion ag,aiz.i:t the said posts vide Notification daed

14,10.2020. That n pursua ce of the said notification, thcy started

performing duties in BPS-12, ~Thar all of a sudden on 19.05. 7073 the

\

said notification was wiif drawn by the respondent department.

i3
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Feeling ag ‘frievea, they fried departmental appeals which were
rejected on 09.08.2023, hence the inst?.nt service; appeals.

4. We have heard lcan.'f.-td counsel for the appellants‘—and Mr,
Muha’hums,d Jan, District Atiz mey for the respondents and have ‘gone
through the record and th: proceedings of the case in’ minute
;ﬁaniculars.

5. Learned counsel for iie ap’peiiants arguéd that the impugned
order dated 19'.05'2019 \VELS-."?,gainS'L taw, facts and norms of | justic;:,
wnce; not tenable. He subg itted that the éﬁ}sellants had not been

ireated in accordance '»&fith Liw/rules and as such, they had \}iolared
Articles-4 & 25 of the Cons:itution of Islamic Republic of Pakistan,

'1973.-' Further submiried tha no show,'causé notice had been served
upon the appellants before rassing of the impugnecl.oi'der; that no
right of defense had been poovided u; the appellants and under the
jprin:-:i ple GFALf.;::z,ss Poenitenn e, the respondents were not duty bou‘né
1o withdraw zhc' promotios. '__,astly, he concl;lded that no inquiry had
‘bc‘en conducted into the m. tier and the ll'eSpondents had acted n

arbitvary manner, therefore, | > requested fm ac(:cptance of the instant

service appeals.

.. Com;crsely,‘ Ieamc.;. District Atto'r;wy subniitted that the
' ,«pprlkmt% had been 1t eated ir: accordance with law, rules an d policy.
He submitted that there was 10 rules/ /policy of promotxon of PbT 10
the po ost of CT, therefore, e respondents had rightly withdrew the

“promotion orders. Further .. bmiited that the impugned order was

rightly p.i.me:l and the appeli.nts were ueated in accordance with law,

P
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rules and policy in vogue. Tiu:efore, he reqlested for dismissal of the

instant service appeals
L

7. Perusal of record reveals that appellant was appointed as

Primary School Teacher vidh order dated 23.] 1.2009 in Education

Department. Sixty posts of ¢ artified Teacher (BPS-15) were tying
vacant out of which 3% were allocated to «the quota of
PST/SPST/PSHT. DPC mee ing. was held on 14.10.2020 wherein

- appeliant was also recomir .nded for promotion, who accordingly

oo}

promoted. After promotion ali of a sudden respondent No.3 was

asked to withdraw the promction orders of the appellant vide letter
dated 11.04.2023 and resulta tly promotion order of the appeliant was’

withdrawn vide order dacod 19.052023 without any reason.

?f:spondem contended tha: appellants were mistakenly promoted
(who were PST) w the por: of CT as uﬁder the rules there is no
channel of bromgtion provid. % for promotion of PS’f to CT, therefore,
prométion order was withdswn. in accordance with rules. Relevant
rules are notified on 13.11.;..‘.)12, wherein appendix to the schedule
<« v R .

provides “method of recruitrrent, qualification and other conditions
specified reveals that the pst of Certified Teacher (G) BPS-15 is
mentioned at serial No.13 of the appendix in accordance wi‘th-whic.h
criteria  for appointment : en in column No.5 the ]’l'lL;ihOd of
recruitmeant is;

a) Forty percent by.iniiiél recyuitment and.

b) Sixty percent by promoti «n on the basis of seniority cum fitness,

from amongst the Primary S« ool Head Teacher with at least five year

(N . 3 i
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service and having qualification prescribed for initial recruitment of

Certified Teacher {General). Pr-vided that if no suitable candidate is

"available amonyst the Primary *chool Head Teacher tor transfer then

the post will be filled by the grimotion on the basis on seniority and

Aitness, from amongst Senior Frimary School Teacher, with at least

five year service and havin qualification prescribed for initial

reoriditmenk of Certified Teache {General}.

8. Soas per Sgrxfioe' Rules orly Primary School Head Teacher with

at least five year service having Bachelor Degree or qualification from

a recognized University wilh C_.-':Liﬁed Teacher Certificate or two year
years Associate Degree in‘ Ed‘a'x.:::i'tion from a recognized U11iy‘ersi‘ty or
Eighteen months Dipiomg in Eacation can be promoted to the post of \
ct {Generai' and if no 'Suiz:'.l;le PSHT is available then Senior
Primary Schooi Teacher on the basis of seniority cﬁm fitness with at
Jeast five year service and q@;aliﬁcatidn mentioned above will be
prémomd n .élte1'11ati&'a and r:ot PSTs. A_dmirtedly appellants were
Primary School Teachers at th.; time of their promotion to the post of
CT vide notification dated IOA.‘} '.':3.2020. As per rules mentioned 3bc;vé,
PSTs are not entitled for progfzotinh to the p_ést of CT rather as per
Serial No. 20 of the append.x, Primary School Teacher will be
prc:moicd 1o the post of Senior. *rimary School Teacher on the basis of”
o

seniority cunn fitness and Senisic Primary School Teachers on basis of

seniority can finess will be -omoted to the post of Primary ‘School

"Head Teacher in accordance +iith Serial No. 19 of the appendix of

nopification dated 13.11.2012.
(/’
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9.. Appetlants being P‘i‘ s were erroneously and mistakenly
promoted o the post of ) (BPS-15) by thc.respondénts vide
notification dated 14.10.2020y wvhich was su.bsequs_:ntly realized by the
department who reverted the : »pellants back .to the post of PST (BPS-
12) from CT (BPS-13) b:j;' \viﬁdraW'ing promotion order dated
10.12.2020 vide impugned nc-ification dated 19.05.2023. When in the

rules there is no provisionhannel for promotion of PST to CT

(General) then promotion ordzr of appellants being PSTs to the post
of CF (BPS-15) was rightly withdrew l;y the departments respondent.
It is also important to note tat appellant served for this i'mervening
period of from 10.12. 2070 ne. 19.05.2022 almost two and half year as.
Certified Teacher (G), ther: "m-'e,_ salaries and benefits paid. to the
appellams could not be rec. vered from them being past and close
ransaction on the principle 0! ‘Z;)cus poenitentiae” and estoppel on the
part of respandents. Reliance s placed on 2020 SCMR 188,

10.  For what has been discussed above, we are unison to dispose of
the instani scrvice appea] as well as ;omaccted service appeals with

the observation that benefiis aid to them could not be recovered from

them. Costs shall follow ﬂ*{.r Cent. Con51gn .

13 Pronvunced in open ot at Peshawar and given under our hands-
and seal of the Tribunal on th:s 8" day of January, 2024.

: A
\j\\"“-j;-zi{"—‘ o ) ) )
; ({4 LTvi ARSHID Ki LN) - (RASHIDA BANG)
Chalrman . Member (J)
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