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Review Petition No. 171/2024
Uate ot order ! Order or Hther proceedings with 's‘ignét’u}e_dfiu.dge
nioLCenings
26/02/2024 , The Review Petition of Mr. Muhammadi
\Yaqoot) submitted today by Mr. Hidayat Uilah Khattak i

Advocate. It is fixed for hearing before Division Bench ‘

at  Peshawar on . Original file be

 requisitioned. Parcha Peshi is.given to the counsel for

. the petitioner.

By the order of Chairman
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL |

Review Petition No. ! 7!_ /2024

In

‘Service Appeal No.1700/2023

Mr. Muhammad Yaqoob, CT (BPS-ISA),'
GMS Yakho Kando, District Orakzai
| Petitioners
Versus |

1) Gowvern:nent of Khyber Pakhtunkhwa through Secretary
Elementary & Secondaz’y Education, Civil Secretariat,
Peshawar o |

2) The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, PeshaW'n

3) District Education Offiver, District Orakzai

e, Respondents

REVIEW PETITION U/S M. OF CIVIL
PROCEDURE TCODE READ WITH
 SECTION 7 OF THE KHYBER
. PAKHTUNKHWA CIVIL SERVICE
TRIBAL ACT,: 1974 AGAINST THE
CONSOLIDATED ORDER/

. JUDGMENT -OF THIS"' HON’BLE
TRIBUNAL ~ DATED 08.01.2024,
WHEREBY = THE  LEARNED
CHAIRMAN . DISMISSED THE
APPEAL  OF; THE APPELLANT  °
ALONGWITH 23 GTHERS APPEALS.

&




PRAYER IV REVIEW:

On acceptance of tIu'lv review petition, the impugned
consolidated Order. judgment of this Hon’ble Tribunal
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023
may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief which this Hon’ble Tribunal deems fit in
the circumstances o tle Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

1)

2)

3)

That petitioner/ appeliant is an employee of the respondents
Department and perferming his duty with full zeal & zest

and:up to the entire satisfaction of his high ups.

That it is pertinent to mention here that number of posts 6f
CT (BPS-15) were laying vacant in the District Orakzai,
That a DPC was held 1o fill up the subject posts" and among
thgsé posts 36 number of ﬁosts were allocated to the quota
of PST/PSHT/SPST. That a DPC meeting was held on
14.10.2020  wherein the petitioner/ appellant was
recommended alongw:th 23 others for the post of CT (BPS-
I5) and vide notification dated 10.12.2020 the appellant
was promoted to the post of CT (BPS-15). (Copies of the
minutes of the DPC dated 14.10.2020 and notification
dated 10.12.2020 are attached as annexure ........ A & B).

That the appellant is & highly experience and have required

- qualification in the education field. (Copy of the

73
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5 .~

6)

7

8)

educational testimonials are attached as annexure ....
C),: ‘ ‘ S .‘ BN .

 That vide letter dated 11.04.2023 the respondent No. 3 was

asked to- withdraw the promotlon order dated 10.12 2020

in response to which the respondent No. 3 vide letter dated :

09.05.2023 requested the respondent No. 2 for the review
of the decision. (Cbp]’;esof the letters are attached as

annexure ....... D).

That "dstoﬁishingly vide .in'ipugned office order dated

19.05.2023 the promotion order dated 10.12.2020 of the'
petitioner/ appellant a?fengwith.'23 others were "withdraw_n in - .
utter violation of the law and rules on the subject; (Copy of
the 'dfﬁce order dated 19.05.2023 is attached _as -_

annexureooooo ooooo ioooE)o‘

That the appellant fee'ling aggrieved from the' impugned
ofﬁce ~order . dated 19 05.2023  preferred departmental,
' ’appeal (Copy of the departmental appéal is attached as

annexure ooo-nooo--; ------- F)

That the departmentaﬁ appeal was rejected vide appellat'e
order dated 09.08. 20% as note on the departmental appeal

with no good reasons.

That appellant alonwith 23 others colleague preferred

dejpartmental appeals for the withdrawal of the impugnéd

- order dated 19.05.2023 and after rejection {fide order dated

SN




9)‘

- consohdated order/ Judgment on 08. 01 2024. (Copy of the

N 16)_

09.08. 2023 ﬁled app al No 1685-P/2022 alonglwth 23 |

A-others

That this Hon’ble Tribunal after calling.replies/‘ comments
and hearing arguments of both side dismissed the appeal of

appellant alongwith- 23 others appeal through a

consohdated order/ judgment dated 08.01. 2024 is

Annexure .....;.,G).

That feeling aggrieved by the order/ consolidated judgment
dated 08. 01.2024 the' petitioner/ appellant approaches this

Hon’ble Tribunal for the review of the 1mpugned Judgment

. on the followmg groupds -

GROUNDS:

A That the 1mpugned order of this Hon’ble Tribunal dated.
' 08 01 2024 has been passed W1thout due dlllgence The
mistake or error is floating' on very surface of record |
. The elements of d:scrlmmatu_)n which is/was apparent'
on the record but this adpect of the appeal/.case has not g

| .:been dealt with anc the consolidated Judgment/ order, of

this Hon ble Tribunal has not address this 1mportant

issue for determinztion of the case in hand. All other

‘similar empleyees has. been promoted and their
~ promotion order has.not been withdrawn and whereas

the promotion orders. of the petitioner/ appellant has -




~ petitioner/ appellar:.

) A

i

been withdrawn”\éi;l}lE:h needs indulgence of this Hon’ble -
: Tribunal through the instant review against order/
- judgment dated 08. Ol 2024.

. That the principle of locus poneteritia has also'nof been j

| o addressed whereas there are plethora of Judgments of

the apex Courts that once an order has been passed and

acted upon the same can neither be recalled/ w1thdrawn

and in the instant case petltroner/ appellant has been
promoted to PBS- 15 and - the same was acted upon‘

therefore vested rights have been accrued in favour of“‘

_That the order of this Hon’ble Tribunal " dated
©08.01.2024 is not the speaking order as the same does

not addressed all issues and important issue “has not

properly addressed as per dicta of law and justice.

.That the Hon’ble Tribunal have ndt dilated upon the
issue of the seniority of the petitioner / appellant after
. the withdrawal of the promotion order dated‘ 19.05.2023
- .and after the dism: osal of the appeals of the petmoner

- -through consolidated order/ judgment dated 08.01 2024

is also silent about this 1mportant aspect of the casevln

hand which needs to be revisited/ reviewed.

E. That the petitioner / appellant would like to seeks the

<Xin¢ permission of. this Hon’ble Tribunal to advance

some other grounds at the time of arguments. =
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¢
It is therefore, respectfully prayed that on acceptance
of this review petition,.ihe, impugned consolidated Order.
judgment of this Hon’ble Tribunal dated 08.01.2024 and
that of 19.05.2023 and 01.08.2023 may very graciously be
set aside and the promotion order dated 10.12.2020 be
restored with all back 'beneﬁts OR ény other relief which
this Hon’ble Tribunal ¢eems fit in the ciréumstances of the

Review Petition may also be awarded in favour of the

appellant.

. : A _\_A/(;
Dated 22.02.2024 o CM/ P

~ Petitioner/ Appellant
. : 7 =
Through \)“”ﬁ/ﬂ,/;vz&'

<

- " Hidayat Ullah Khattak
B Advocate, High Court
CERTIFICATE; . / | /L o
Certified that this is a fit case for review. ' H /! 4/}: _
Advocate - '




BEF ORE THE CHAIR; AN KHYBER PAKH T UNKH WA
SER Vv”CE T RIBUNAL

S

Review Petition No. . 12024

“In

Service Appeal No.1700/2023

Mr. Muhammad Yaqoob ................co.ooooiiinnn.. Petitioner
o A " Versus

Government of Khyber Paklitunkhwa and others,

e e T Respondents
 AFFIDAVIT “

I, Mr. Muhammad Yaqook.. CT. '(BPS-I 5), GMS Yakho Kando,

District Orakzai, do’hereby affirm and declare as per information
furnished by my client that the contents of the accompanying

Review Petition are true and correct and nothmg has been

OAZ}/J@W{N e

-concealed from this Hon’ble Court. . ’ (
. . v

. | . Deponent

_ CNICNo. 21602-6479175-7

J" g ~ Cell No. 0333-9682882

Identlﬁed o L
>Q é T s
Hldajla Khattak , AL

Advocate High Court

.-

£
ey
A
N
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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA -
o SERVICE TRIBUNAL

Review Petition No.____ /2024

In

Service Appeal No.1700/202

(5]

Mr. Muhammad Yaqoob ..............cccccovivininnnn, Petitioner

Versus

Government of Khyber Pakhitunkhwa and others

e ereees SOOI Respondents

APPLICATION FOR SUSPENSION OF
OPERATION 'OF THE . IMPUGNED
CONSOLIDATED ORDER/ JUDGMENT
' OF_THIS HON’BLE TRIBUNAL DATED
© 08.01.2024 TILL FINAL DECISION OF

REVIEW PETITION.

Respectfully Sheweth;

1)  That the captioned Review petition is being filed in this
Hon’ble Tribunal in whﬂ_ﬁh no date of hearing has yet been
fixed. - - | .

2)  That grounds of Review Petition may be read as part and

parcel of this a'pplication."




3)
4). |

)

. Dated 22.02.2024

That prima facie case-zxists in favour of petitioner and he'is

sanguine about its success. . -

That balance of ¢0r1Venience .also lies in favour of -

petitioner.

That in case the rel'ef as prayed for in the heading‘o'f
application if not granted, then petitioner will be pﬁt‘ 1o

irreparable loss.

-1t is, therefore, humbly prayed that 6nvacceptance of

this - application, the Aoptc-j:ration ~of the impugned

censolidated order/ - jfudgmént of this Hon’ble Tribunal

daied 08.01.2024 may kindly be suspended till ‘final

decision of review petition.

- Petitioner/ Appellant
- Through [ /’a’ -

B b
Hidayat'Ulla khattak_ :
Advocate, High Court

v
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BEFORE THE CHAIRAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
Review Petition No. . _._/202-4
In | |

Service Appeal No.1700/2023 -

* Mr. Muhammad Yaqoob .................. Petitioner

o - Versus |
Government of Khyber Pakﬁturikhwa and others S
............................................ vereneens....Respondents
o - AFFIDAVIT |
I, Mr. Muhammad Yaqoob, CT (BPS-15), GMS Yakho Kando,

District Orakzai, do hereby affirm and declare as per information

furnished Aby my client that the contents of the a-ccompanying'
Application are true and correct and nothing has been conécal‘ed
from this Hon’ble Court. "‘

N w(h;

C - :‘f«'».' Y

Deponent
CNIC No. 21602-6479175-7

/ / S Cell No. 0333-9682882

Identified b (}jf e
Hidayat Ullah Khattak -

Advocate High Court

-
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~ Service Appeal No.1700/2023 |

BEFORE THE CHAIR)NAN KHYBER PAKHTUNKHWA ..

SERVICE TRIBUNAL

Review Petition No._____ /2024~

Mr. Muhammad Yaqoob ..........c....ccceee.e. ...... Petitioner

" Versus

Government of Khybér Pakhtunkhwa and others

...................... cevrerieccnne e Responderits

ADDRES ES OF PARTIES
PETITIONERS

Mr. Muhammad ‘Yaqoob, CT (BPS 15)
\ GMS Yakho Kando, Dlstncir Orakza1

RESPONDENTS
1) Government of Khyber Pakhtunkhwa through Secretary

Elemental"y & Secondary Education, Civil Secretarlat

‘ ‘Peshawar

2) The Dlrector Elementary & Secondary Educatlon Khyber

’ Pakhtunkhwa Peshawar
.)) District Educatlon Officer, District Orakzai

Dated 22.02.2024 o PM/%’WL“ -

Petitioner/ Appellant

| Through % /w %

' Hldayat Jllah Khattak
Advocate, ngh,Court

Wb
J
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i D/Sirlcz‘ Edu -ation Office / , T s
District Oy thzal “Wo: 35 /7 A
0 Phone. 0923-6° 17 FAX 0925-6900(7 D(lled / &/90 20. ’ o ;

TRy ERCETIe =Y =Sy

MINUTES OF THE MEETING OF DEPART IENTAL PROIWOTION COIVIMITTEE HELD ON 14-
10-2020 AT 10:30 Al -

A m‘eeting of the Departmenta Promotion Commlttee was held today on 14-10-2020 1
&t 10:00 Al under the Chairmanship of Di -frict Education Officer District Orakzai to discuss the ;
promotion cases of Male, PST/SPST/PSHT -2 CT B-15, in the Distirct Education Office Orakzai. /

The following attended the- meeting: . i
1. Mr.Faresd Ullah Mehsud District Educat™n Officer ) Chairman S }
2. Mr. Hameed Ulthan Jan ,Additional Direc > NMD . (KPE&SED Representative) ]
5‘ 3. 'I\/lr.Saif Ullah, Principal B-19 GHS Mandz | District Orakzai . Member ' ;'-';- la
g 4. Mr.Muhammad gbal \HM GHS Mishti Ba ar | Member [
‘ 5. Kausar Alj . ADEO District Orakzai . . Member '
! 8. MrAbdul Abdul Malik, ADEO District Ora zai . Member L
<7. Mst. Nabita Naz , ADEO District Orakzai Member qJ .
€. Mr. Shakeel Ahmed , SST GHS Swaro K¢ | » - Member %
) 8. Mr. Wahid Ullah ,SCT GMS Bagara Mish- ' Member 40

ki

The meeting started with recit: tion from the Holy Quran. The Chair welcomed the
participants. The following items were discuss :d in detail by the DPC keeping in view all the aspects

Tt
w5 AN VN

of the case and finally tunanimously recomm nded the promotion of the following teachers on the
vacant post with immediate effact. .
lem No. j PROMOTlON OF PST/SPS u’P »HT (MALE). FROM TO:CT:BPS-15 ORC REGULAR
. BASIS o |
The case of promotion of PST/SPST/P HT (MALE) to CT BPS-15 agamst vacant posts was
considered and the DPC recommended as ur ler:

Total No. of CT (M) Vacant Post . o 60
60 % share of PST/SPST/SSHT Posts 36
Share of promotion 100% P ' 36
Net 10 be Promoted . . . 36
Available for promotion 36
_Recriiilrzleeic_ied for promotion to CT ::36 -
y
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i o | 200, ‘1986134/11/2’009

I

Aehammad

Dialit Shah
AN A

o Passan | 12 ,l_gwéi

1
| Name of .
1eacher

Zeenag: Al

“nal Hassan

15 | 05067197 9
Muhammad ’
Uner

'Cl'z_uf.s‘_lc_,' Jun 12 1 0170371986
= ¢

241

L | /7

1

12005 2v34° | 244112000

24112009
2471172009

12 ’ | 03.05/1985 |
62/1962
b _'L] - h“"

{1i102798; |
- |

A2 10:0510

24/11/2009

18021985 [ 25/11/2009

01703111 33

03/09/200;
05/99/2005

23/10/2005
2471112009 ' GES Ster Sam

241112009 ohes
241172609
/2 009 Sheilchan

24/11/2009
03/12/2009

24/117206: ! 1 2PS Bazed Khel -
R

01:08/1970 | 230571, } L Khel .’ :'

1726 | Hussomitinn 15021972 | 31/6372; .1 GPS Khawas Kot _

o |

| 755 | li Mgjon 171050341979 | 010900

160 | Yasin it |73 02:91/1980 | 01/09,2p, .5 w_
F AL I . '

80 LSty | 100051982 | 01101200 | Gps Sari Khel

I . [ GPS Sama

166 | Abdut Shakoor | 75 0176341972 23/]0/206:.;. Mamozai

169 JSanmr Gul |15 |0t 29/07/200 - EM_
ANhAlil ur

170 | Rehman

GPS T arpi Ali
03/08/200- °| ke

GPS Khangar Boor | ]

GPS Biland Khel
No.2

* GPS Mir Kalam

GPS Maleng earhi
GRS Bada

GPS Gul Cheri
GPS Bilazawi

P8 Juba Kada
i85 Karapa
‘amana

K]’m&hm
PS8 Toor Kani

» PS Shamer
CPS Zaldean

. C “8 Paloosi

C S jarwar

C 8 And Khel Balg
G S Beropi Ali
£ 2 )
G 'S Panjam Al
x&,‘“' !

v

GPS Garhi Mani




The meeting ended with a vote of thanks tc

i

' )

Py

#

v

1. VWahid Uliah
SCT GMS Bagara Mishti
Member

! .
5 uc SRR
ADEO Grakzai \
Memyer \

5. Wixg\pabila Naz

A rakzai
e‘.

7. Wir.Rais Khan

ADEC Qsakzai
Member

\9%516 idgliah-dan

Additioral Difecior NMD «
KP E&SED Representative’

Ainir ur . - SN
A 5v3 | Relunan 212 93710/1982 | 247111 09 | GPS Khadizai No.!
232 | 304 | Bikmar Khan | 12| 6271021983 | 24/11:2-409 | GPS Sawaro Kot
™ 1 inawar . GPS Chapper
331 Svg | Nhan i2 V2301071982 4 24711 009 | Mishii
Muhermad o o .
34 | 207 | Ghani A2 1 25:02/1985 . 24/117 .09 | GPS Kot Al Khel
35| 308 | Painda Khan 12 | 13/04/1984 | 25/117: 509 | GPS Yusaf Khel
36| 372 | Lsrajil Khan 12 | 1270571986 | 24/11/.-109 | GPS Khadizai No.2
Mo. of PST/SPST/PSHT (Male) to CT clear d for promotion = 36
No. of CT (male) deferred for promotion = NIL

and from the chair.

Shakeel Ahmad
~ SST GHS Swaro Kot

2.

Member

VoM

\ sasasy b
"+ ADEO Orakzai

Member

Member”

)

72

8. it Ullah Principal
GHS Mandati
" Member
~
A
ir, =7 Ullah Mehsud

District Education Officer Orakzai
" (Chairman)
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Disti
District

Phone. 0923-698:
\ ;

Gkt e
R

Ore kzai

" FAX 0925-6%0017

ict Educ wtion Office

No.

éébo

Dated ‘Z 2

_L 2020

TrSge

Noiiiication: .
CAt fecemmended by the Departmental Promotion Commitiee during. its
me e:“; neld on '14/10/2020; vide Mirutes No. 3514, the competent
authority nas beén, pleased to 'promc & & odjust the following male
PST/SPET/PSHT teachers from PST/SPST/PSHT to CT Post BPS-15 against the
vaccori post in vardus schools mention::d against their names in distiict
Crezal with immediate effectin the inte: st of public service.
i
P SF | SLLE
k : B : : GPS Noor Ali GaS Mirozol
D1 boe | ioenat Al 15 1 05/02/1970 | € /03/1993 | Garhi- :
i , ‘ GPS Garri GHSS Kalaya
2 1:=f Amal Hassan | 15 |1 01/08/1970 2. /0571995 Mani Khel
. CGPS Khawas GMmMS Alwarha
3 ize | Hassanullah 15 13/02/1972 2 /0372001 | Khe! Mela
| GPS GHS Tooli Bogh.,
: ! Sarka Crakra,
P : Agkhe .
14 159 | siiacjen 15 105/03/1979 | ¢'/09/2003 | 1
S o | GPssara GHS ishii
15 140 1 vasin Ullah 15 102/01/1980 ¢ /09/2003 | Mishii Eazar
' L rMunawar ‘ N GHS Inzer Patti
oViisl | Snah 15 | 10/03/1982 | € /10/2003 | GPS Sarki Khel
Abdul Yy - | GPS Soma GHS Dron
|_7 16¢ | Shokoor 15 1 01/03/1972 2 1/10/2003 | Momozai _Sheikhan i
: ; ‘ GHS pishti
5_8 i 159 | Sumar Gul 15 [ 01/01/1979 /0772004 | GPS Sangra Bozer
I- rhalitor GPS Taropi Al GmS Sarki Kho!
9 /0 | Renman 15 1 05/06/1979 C /0872004 | Khel | .
; rauhommad GPS Rambic GHS Gulistan
{0} 178§ urner 15 | 22/04/1976 (:/09/2005 | Salai
! .GP3 Khangar GMS Scrri Knel
- L tAip Aschar 15 11671041984 | (/0972005 | Bocr o
/fcmceh GPS-Biland Gns Bilend
' Unch 15 1 G2/02/1979 21/10/2005 ) Khel No.2 Knel
seyisal Huseain | 12 1 02/057198 © 71172009 | SPS Ster Sam | ©MS Ster Sami
) GPS Mir Kalam | GMS Qasim
i rhaista Jan 12 101/03/1986 11/11/2009 | Khe! Khel, Orgkzai
v ravhammad L GPS malang GrS Yokho
W15 1 YoqeoD 12 1.0G9/03/1987 24/11/200% | qorhi Kondow !
| I vuhammad , GPS Badao “GHS tishii
S ool | monif 12 | 2171271982 | 14/11/2009{ Sheikhan Boror
o i aseeb ' . GMS Babere
L7 pLil it Renman 'o 1037i0/1985 | 7:/1172099 | GPS Gul Cheri | Loki -
P GMS Salri Feroz
22 Guikaim 121 15/01/1982 | C:/12/2009 3PS Bilazawi Khe! & L
—,r~ 3 ’ GPS Bazed CMSE 2lir Mela !
L Cuatil Shan 121 04/04/1930 [ Z1/1i/2009 | Khel | sneikhan _,‘_J’-
A .
)
SIET d . \
=T e ucatiolt dangy /
piset L act &Y
- W\ al \S\‘ 7
Qrak =

g

gy
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7 peTte

-1 NI s
! o [ /::.c{n Ur : . GPS Jaba GHS Avi Mela
o Fehman 12 1 20/05/1984 24711/2009 | Kader . .
211257 curanim A 12_{ 051041970 | 11111000 | 0 KOOPO | [BFS Gulkian
[T/"i ' < 471172009 i;opf?i;io .
AN ) . or GMS Khalit
, 72 A':-"'ch : /-.:hf'oq Al 12 78/03/{‘785 2441172009 | Khushia Sepoy (Khura)
\ /1 Maskeen ' IR o GMS Damber.
23 | 28% | Xhon 12 10/Q4/1984 12/12/2009 | GPS Toor Kani Lasti o
P | S.Khadim - :
i Voon 10REC GHS And Khel
12971 290 i Hussain e 103/05/1985 | 24/11/2009 | GPS Shamer .
. I ; : ﬂ : GHS Dran
Y291 290 | Roees akbdr | 02 | i6/02/1982 '4/11/2009 | GPS Zakhicn Sheikhan
“ f | ] Hussain | GMS Khalii
E{?_,_!_?;ff;:__._ raoher 1z 10/02/1981 _A/1 /2009 | GPS Paloosi Sepoy
/’_.’Ii : i":ll’nO'NGf , . GHS SO:fOl
VAL 275 irnan, [ A2 10/0511986 | va71172009 | GRS Injawar Darg R
s L Ldaieir ) "1 GPS And Khel GMS 2era
R LY hossan 12 10921071987 | 471172009 | Balo _ ek
/ ; GPS Buopl Al | GMS Zanko
8eY | 220 Amjodcnon |1z | 160271985 5/11/2009 | Khet Knel
M Saqio Ut GPS Ponjam Ali | GMS Alworha
CHE0XE0Z . uar 121 20/04/1986 | 4/11/2009 | kKhel Melo L
/ AR ur | GPSKhadizai | GHS Sward Kot
NIV 0T Pahmon 121 03/10/1982 | 4/11/2099 | No.1
PV ] GPS Saworo GHS Swaro £of
W21 Himordnon |12 | o2/10/1983 471172009 | Kot )
T 7 rAunQwar ) GPS Chopper | GMS Baberg
EXAET fnon 121 25/10/1982 “$/11/2609 | Mishti Loki I
‘ / :2unommad 1 GPS Kot Alj "GMS Domuer
P L Groai 12 128/62/1985 | 471172009 | inal Lot
4P 120:  roincokhon |12 | 153/04/1984 5/11/2009 | GPS Yusof Knel | GHS Bagh Noi
T/ " lsrafil Khan 12/05/1986 4/11/2009 | GPS Khadizai | GMS Dana
}‘123 iz Iz ‘ No.2 Khula

' Terms 2 Conditions:

L inzy would be on probalion for a o]

er.>d of one year extendable for further perio.:

of crie oo - . C . : :
2. 0Inz; vl e governed By such rules & ‘egulations as and when issued from nme
Time o, ine govt. ' - '

3. Thelr wzrvices can e rerminated ajf any-time in case his performance is foun.

untcihoiciory during proSaiionary pe-od. In .case of misconduct he.shal o
precec iza under the rules framed time o time. ' . o

4. Crzrze report should be submitted o alf concerned.

5. Trers .nrer-Se ceniority on lower post w.lremain intact,

&S TAIDA I3 aliowed for jcining his duty ' ‘ :

7. iney il give an under taking to be scorded in their service book to the eflec:
that s

is viron 2y promoted he will be reversed.

/‘/

- DISHK!%?%CAT!ON OFFICER

- DISTRICT ORAKZ Al

RS
!VS/‘.

cNCsi o, .z/ﬁ/gf/,’cg/'é’g)dured: /O iz 12020

Cogyiz-mnarded for informarion ond nec zssary action ro ihe:

T Lwecror Education (EESE| Khyber F akhtunkhwa Peshawor,

\

T Ly over payrnent is made fo him in light this order will be recovered and if he

o e e e s
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c e v

Deputy Commissioner, Orakzai
District Monitoring Officer, Orak :ai.
Disirict Account Officer Distict drakzai. ' 7
£S5 o fo the Secretary " to Gow‘ Khvber Pokhtunkhwa E& SE Deporfmenf
Pcsnowor '
PA to the Direcior [Eé SE) Khybg Pokh.unkhwo Peshawar,
.—Ncoum‘onr Locai Office, Orak; ai.

eacher concerned. '

v
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Serial No. 013842

HKohat University

uf Srience & Technology, Kohat (Pakistan)

DEYAILED MARKS CERTIFICATE
Bachelor ef Arts (8,A) Part)] Annugl
- Exemination, 2008
W Gohamunad Yagooh Roll ¥ip, A2858 -
Fetbars R Slat Zeda Registration No.  2806-GDOBO-10
WW&W& secured the following marks and is placed in _ 38 Division
Maximum "M ARKS OBTAITNED :
SUBJECTS Marks In Figure in Wpaedl s ’
Englue Cunpulsnsy 75 30 Thirty - ;
| Bkl Shiuiss 76 51 meoae ?
‘ i
Bioty ™ 38 | Thirty Figit i:%
t
] ekl 0 10 Niseteen i
parte! Marks | 88 We | Oversdm Rty Six !
§80 BB | e NarwdEighyFour :
oo o iy bz R e e e e oo e

T Gt s B AN

Wil doskiod o WO
=

Errors and omissions are subject to

' subsequent rectification,

@"ql e o e

CONTROLLER CGFREXAMY STIONS

et . . PR -
o }ohai Universitv of Sciers- ar - Tech
i Konat Tanetr

N

. O’M

m CamScanner

e o ———




Serial No. 20431 4

Hohat lﬁniuémﬁg )

of Srience & Techunlogy, Kohat (Pakistan)

DETAILED MARKS CERTIFICATE

Master of Arts (Islamiyat) Final Annual
- Examination, 2012

Name:  fMohammad Yaqoob

Fathers Name: Sial Zada

‘RollNo. 19607

. Registration No.  2006-GDCGO-10

Certified that the candidate secured the following murks and is placed in _ 2nd" _ Division

- ‘ MARKS OBTAINED
SUBJECTS s e W T
g;r::lmat;?nm“fnd_ﬁalf‘ & Cémﬁéﬁtaly afong wfm 1 9'0 65 ) Sixty Five
- Principles of Istamic Jurisprudence (V1) 100 49 Forty Nine
Islam and Other Wodd Religions (vili) - 100 - 42 Forty Two
Katam & Philosophy of fslam (IX) 100 P Sixty Nine
- \stam and liodem Economic Thaught - (X) 100 54 Fifty Four |
Viva - _ 100 40 Forty
Previous Marks: | 500 - 283 Two Hundred Sixty Nine
- Total 1100 588 Five Hundred Eighty Eight

The exarmination was taken as a whols

Result declated on 11-Jan-13

- Tty

Errors and omissions are subjact to
subsequent rectitication. .

————

X

FEEIETE S o Dk s e st et * = o

CONTROLLER OF EXAMINATIONS

< Kohat Universily of Science .inc foat ooty

Kohat. Palesian

{8 CamScanner

— = -, - —— )

e o g =

| A ————— ———gat A o . oAt e gy = e et

i o e e et o + s a menn
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ARG, SECON DARV O .'rin TRV TR X
iy - I PAKHTUNKHWS ’Pr:n-AwAn .
@b.. i F.NO.63/GENET L TRANSFER ' ‘
f',—l i ! R . ]
L _('_g_g_//__-_nn'r[, '[[-/V-v./_‘ bas \/ o
L or e e o - - ., : |
l !‘ - - e . R ' X i .
0 .. '!
N B |
- 1 K !
To - : - I
~  The District £z ication Officer, . 2 '
y Orakzai at Har gu. ‘ -
y
Sabject - INTER_DRIST! ICT. TRANSFER FRONI CL ‘RiC—T O?AK_AI ) 5
TODISTRICT JANGY N e /I
' am directec o refer {o this Office latter No. 14585 Dated. 11- .. .- l
TU.277% o ihe subjec ted sbove and to state that from 'lhe:pen.':sa! of ' i
<o Seeeeae Order, M rafoct Khan SO Gul Zarl Skai PS T (88-12) -
"% athers we nromoled lo the post of CT (B&-15) vide No. . - .
T “atas  12- -2020, which is clear “eut olation. of T ol
Tamos 7oz 2012 R '
. +
. 1~ tivis regz-r U'am furiner directed to ask y« TRLE vtlndraw the '
v o Oreder of the entioned CT, including 23 © tos r:arller noflned ’ :
(_ ‘b
wr el 2 1021 2-2020 0 s owell as’}such like cases, th 1-**-. comylhme 4
| ~ns ns ge sharec w - this Ollice, please. - L&P r !
. Asssté (28 =ctf"| (Estah) }
Elementary and secondary. ::duc:atlon N
‘ ! . Khyn rP..\\ m..mdyv e .
=33 Mo, - e V Ij}‘y e B
COpy The above is forwardedt 8y \
3. 27, o Direclor lpmentary and Secondary ;.sjuc‘qilcn I\hyber
Pzkbiunkhwa. L e s
§ &'\‘\l\ S - Assistant Diragio
2T Eiemcntary‘and uecvndary is
' N Khyber Fm(h tunkhwa.
. jf'l‘
\J

Scanned wt{h L'\r-i..,t.annc
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1. anuty Corrmlssluner,l
2. tadllional. Dlructor {Esiz
3. Assislent Diretior (Es 2
above.,

Oifice Copy.

Lo

{ ‘ﬁ - f; )
.‘ . N
oo e . ' - ) :r
! g v
: OFFICE OF T+ D}STRlCT EDUCATION OFFIGER HE ORA}"ZA
’ DISTRICT HE/ JQUARTER ORAKZAI AT EABER Mz -.-HAfxlr‘U,,._. Jie
- Phore % 0525650017 Fax #.0925:6900-7  * ,lu 4
= it deoo akzal2020@ mall com < vl
i ‘ e L! l'{ . -
Ta, ! . '
Direcler, . ‘ - .. o i
Slomenlary & Se ndary Educalion, R B
ichyber Pakhl_nx: /a, Peshawiar. T i
Wwa . REQUESTFOR ™ VIEWIAPERAISAL SR AR SO &
. . = ':" cl
Anferencn 12t assislant Diector [Estav), Clemantary o “econdary Edurallon I(hyber !
~.o nes 2fce cior boars e tn 15011, dalod 11/04/2023 whereln Y 5 *as bazn directed o' wilhdravs
v .-~ gnomior of fuen ty,r 24 PSTs BRS: 12 1e CT BPS: 15 In Slstir, fak;nl lssued vide Nallﬂcal»on"
I i - ofoe nazang Mo 6637 aten i0-12-2020 lo the exlenl & Sedai 1a toy JG Iwaniv follr124 In :
G TR : e o
Faregalng in wie  af the amve the aforesald. lwenly fourizi PSTs in BPS A2 hav«s bean
===, e e gast of CTBPE In Disirict Orakzai by adhering tha followr.;; < .Jrllerla. ' )
U WAFREAS, the promola 4 7 Ts have been appoinled on "4/0912009 -T ars: 12, hence havfng 11 . ‘
ynuis of conilnyous Govl 7 % .ar services during promation in 2020, RS
2 AMEREAS thare e nos ¢ -ched posis of SPST BPS! 14 for promaticr. <f these PSTs L R
T AHEREAS, Iv case of syt ity of the sanctioned posls of 5PST In #r8; 14, lhe 50 pramolod PSTs )
w74~ nave baen elighta e amotien o lhe posis of SPST BPS: 14 p st o ||W‘ promollon wav bafk 1n
e o perservice nules of
Yo 4 AWHERIZAS, thare was a o W Pll‘l‘]lﬂ willing senlor cardidale’ lhen Ihe ;:cmold PST-' for promcllcn 10
thz posis of CT BPS-15 ) ".;.., D
£) 'WHEREAS, 50 posls of 57 . BPS: 15 (Mafe] In distrlci Orakzal Wero lying | Vac..-.\l al ihe ll'ne f DPC
2277 and those PSTs in @ 3¢ 12+have-been promo[ed under. Sennco wreu )012 lhe 66Y shure 5f
SO8PSHT lathe posls of & fa BPSH6. i
B+ WHEREAS, tha-promoled STs had. already been scrved cn the nost., ‘af. f‘fs‘-ln;BP:; 5 s]nce
+12,3530 and one'of the romolad. PST (W Sagihiul lslam) has al.quy o'.lainad .he !nlar dtsldcl
- azlarNOC and serving 1 ssledcl lxohat on ihe pasl of CT in BPS 15
In ke light cfa)
[ in ine Inerest ¢f puhllc ssrvico 3!
! .
1 M
L e e
: gy of Even hn &-Dale

akzal .
W Direct s, .(hyber Pakhl\_r
Dureclorate o E&SE Khyber Pakhlunkh':a

‘. - ‘~t,
CEe ey g DISTRIGH EBUS T'ON 0FF10ER (M)

. '.’. TR o\uﬁAkzm(ﬁ

e »

ad




OFFICE OF THE DISTRICT EDUC# ,!' ION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORAK Al AT BABER MELA-HANGU
: Phone # 0925-690017 "iax # 0925-690017
Email: degorakzai2 +20@amail.com

No... ‘.L,l ,Il. PP Dater' .‘al .O_S‘. Ol‘g Winyier s vnnntuuhn;;l—:::::.

OFFICE ORDER: S . | O
. ! &

. Incompliance of the Directorate of £+ mentary & Secondary Education, Khyber Pakhtunkhwa
Pashasvar vide letter bearing No, 18811, dated 11-04-2023, he competent authority DEO (M) Orakzai is pleased lo
withdraw the promofion orders bearing Endst: No. 6660, d:'ed 10-12-2020 in respect of the following twenly four
promoted PSTs in BPS: 12 o the posts of CTs in BPS: 15 in Jistricl Orakza of the promotion order ibid.
Furthermore, the following feachers are hereby adjustec' in the schools mentioned against their names with

immediate effect, !
S NAME CURRNT PLACE JF POSTING PLACE OF ADJUSTMENT
1. | lgbal Hussain GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Safri Feroz Khe! GPS Stara Kada
3. | Muhammad Yaqcob . GMS Yakho Kandow GPS Sarki Khel
4. 1 Muhammad Hanif - GHS Mishti Bazar GPS Bada Sheikhan
5.+ | Naseeb Rehman GMS Babra Laaki ) GPS Gul Cheri
6. | GulKarim GMS Sairi Feroz Khet GPS Ghulak Al Khe!
7. { Dalif Shah GHS Bazid Khel GPS Rangin Khel
8. | Mall Ur Rehman GHS Avi Mela GPS Dago Takhiak
9. | GulRahim GHS Gulistan . GPS Khee Kada No.1
10. | Ashfaq Ali GMSKhalil Sepoy - - GPS Bal Kol
1. | Maskeen Khan GMS Damber Lasti GPS Dran Sheikhan
12. | Syed Khadim Hussain GHSS Andkhe! GMPS Shamer .
13. | Raees Akbar GMS Wampanra  : GPS Kagnaj Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy  + GPS Khar Khushia
5. | tdinawar khan GHS Saifal Darrah . - GPS Arkhio Kill
16. | Shiren Hassan GMS Mirako Payan . GPS Suleman Khel
17. | Amjad Khan GMS Zanka Khel GPS Taghnai
18. | Sagib Ul Islam GHS Jarma District K aat Wil be adjusted as and when the Inter
district lransfer is withdrawn by the
Directorate of Elementary. & Secondary
. Education Khyber Pakhtun Khwa .
19, | ~mir ur Rehman GHS Swaro Kot ) GPS Swaro Kot "
20._{ rlikmal Khan GHS Swaro Kot GPS Khadizai No.1
21 | taunawar Khan GHS Chapper Mishfi GPS Zor Chapper
22, | tuhammad Ghani GMS Stara Kada Kot Ali Khel 4
23. | Painda Khan GHS Baghnak Ghutak Al Khel N
23. | Israfil Khan GMSDanaKhula . - GPS Taropi Ali Khel
Not: :

1) Frezh charge repont in their original Basic Pay Scales as on 0: ‘1 2-2020 should be submitted to al concemed within 15 days
pa.. ively. In case of failure/reiusal, they will be ireated under ‘2 Khyber Pakhtunkhwa Govi. Servants (Efficlency &
iscipling) Ruiles, 2011.
2) TA DA is ol allowed for joining of their dufies.

DISTRICT EDUCATNGY OFFICER (MALE)
DISTRICT O e

(277 rd
Loy i dven o. & Date: ‘41
Cepy forwardad for information and necessary action {o the:-
1} Director Elementary and secondary Education Khyt. ; Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in r/o S# 18, already transferru lo District Kohat vide Dlrectorate of E&SE KP No. 13656-"
61/F.No 51 Transfers Dated Peshawar the 2712/2G.2
2)  Additional Director (Estab), Directorate of E&SE, M#:, Peshavar.
3) District Education Office (M), District Kohat )
-4} Diskrict Monitoring Officer, EMA, District Orakzai. S
1. 5) District Accounts Officer, Districl Orakzai. H
6) Depuly DEO (M), Orakzai. ;
7)  Assistant Direclor (Estab), Directorate of E&SE, KP, eshawar vide his office letter quoled above.
8) Principal/Head Masters/incharge HM and Head Tea<ters concerned. .
9) SDEOs concerned for further necessary action. . . v
10) Superintendent/Pay Clerk O/O the DEO (M) Orakzz! ar further necessary actions.
11} Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Ofiice Copy

. . DISTRICT EDUCATION OFFICER (MALE)
NISTRICT MIRAK7 Al

C o e e g weam -

D e T s

A it i S
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* OFFICE OF THE DI STRICT ZDUCATION orrrcm.wrté) éngzas/*
DISTRICT HEADQUARTE: . ORAKZATAT BABER MELA-HANGU | &

Phons #-0925-6 0017 Fax # 0925. 690017
tmali deoo ._5\2812020" i

e s .
B\EF—-"‘J oy oty "‘“—‘;w,
[T 3 XSSP S R
b 23 fed st Ciorn -

Lo ZOtLry Educatlon Oapariamern

Directer, B . _ . , L\ AN
Elementary & Secondary Eduz: tion, - S () % .
Khyber Pakhtunkhwa, Peshaw . _ : L

REQUEST FOR REVIEWIAFE JAISAL

Subject: -

Reference to the Assistant D--ector (Estab), Elementary & Secondary Edu"atron, Khyber
Pekhtunkhiza office letter bearing No. 18811, < ated 11/04/2023 wherein it is. has been directed to withdraw
the promotion order of tweaty fourf24 PSTa EPL:121t0 CT BPS: 15in District Oralczal issued vide Noti cation
of ihis office bearing No. 6660; dated 10-12-" JZO to ihe extent at Serial No. 13 to 36, twent y four/24 | 1n

sounting,
Foregeing in view of the ahav ., the aforesaid twenty four/24 PSTs in'BPS: 12 have been

" promotad to the post of CT BPS: 15 in District € akzai by adhering the following criteria,

1} WHEREAS, the promoted PSTs have beer appomted on 24/09/2009 as PST BPS: 12, hence havmg 11
years of continuous Govt. regular servicss cimng promotion in 2020.-
Z) WHEREAS, thereare no sanctioried posts ¢/ SPST BPS: 14 for promchon of these PSTs:
3) WHEREAS, in case of avallability of the ¢: nctioned posts of SPST in- BPS 14, these promoted PSTs
“would have been eligible for promtion fo b o posts of SPST BPS: 14 pnor to this promotron way back in

2014 as per service rules 2012. _
4} WHEREAS, there was no other efigible- will- ;q senior candidate then the promoted PSTs for pmmotron fo v

the posts of CT BPS-15.
5y WHEREAS, 60 posts of CT in BPS: 15 (M¢ =) in dsstrrct Orakzar were Iymg vacant at the time of DPC in-
2020 and those PSTs in BPS: 12 hava'b -en promofed under Service Rules 2012 the 60% share of
QPS/FﬂS!*%‘i to the posts of CT in. BPS AL
) WHEREAS, the-promoted PSTs had" alic 1dy been: served on the posts-of CTs in BPS: ‘io since
1111212020 and one of the promted PS‘i {Mr..Sagib:uf Istam) has- already obtamed the mter drqtnm

r (Estab), |
(Estab), Drrec'oratc.' Cr E&SE Khyber Pakh!unkhwa W, It hlS office !e ter vrde cited

. Assrstani Direcior
- above, ,

4, Of‘r"}bs:'c v,
o - "Wy
Di STRICT EDUL T!ON OE-FIC%:R (M)

\b\m'éfi

=7
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B e s . ' f BATED ()w]" ﬁ?/‘lqm:{ \1
| N S I
1 s )
To

The District Education

_ Ofic =r (Male).
/_,/brakzaiat'Hangu P B

buibjecr: . APPEAL FOR RESOTRA [ION OF PROWOTION ORDER,

| am direcied o refer to e subject cited above and to state

thai;t the Appallant Authority is pleasec to reject the appeal in

i

(BS-12) w the post of CTs (BS-15), alf_-:fainst? the existing rules/policy

" in this regard, | am furil 2r directed to

h ’9) A

appellants accordingly, please.
Assistant Diﬂétdr (Estab)

]

. Khyber Pakhtunkhwa
/F.Ne.37 -
Copy of the above i3 forwarded to the:-

Endst No.

' oqlpa to Direclor Elementary ;and Secon
Palhiunkhiwa Peshawar. -
. <7 I Mw

. , _' . Eiementary and Secondary
L _- Khyber Pakhtunkhwa

2N

respect of Mr

+ Naseeb Ur Rehman Ex CT, and 23 oters, promoted from the post of PSTs

, you 10 fotm the

Elementary and Secondary Eduvajian

dary Education Khyber -

R . Assistant Director (Estab)

\ .

oy
.
"

Education
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VERSUS

i~ The Secretary El mentary & Secondary Education Departrnent,
Khyber Pakhtunkt wa, Peshawar.

The Director £ =@mentary & Secondary Education, Khyber
o Pakhitunkhwa, Pasawar,

District !‘_dULatlue Sfficer, District Orazkal.

.. RESPONDENTS

(]
P

L
te

APPEAL UNDER 51 CTION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBK;!"&L ACT 1974 AGAINSY THE IMPUGHNED

ORDER _DATED _ 9.05.2023 WHEREBY THE PROMOTION

ORDER DATED i .12.2020 OF THE APPELLANT HAS BEEWN
WITHDRAWN AN AGAINST THE APPELLATE ORDER DATED
!0‘:{“__} 2023 WHEEBY THE DEPARTMENTAL APPEAL OF THE
nPP{LLANT HAS I'SEN REGRETTED ON NO GOOD GROUNDS.

PRAYER:
Thal on_accepiii. e of this appeal the impugned order dated
19.05.2023, an:d 'the Appellate order PP8.2023 may very
ikindly be set dm»:i _and the promotion orgoy dated 10.12,2020
be restored witn ali back benefits, Any oiter remedy which

this auqust Triby 1al deems fit that_may #@lso be awarded in
favor of the appe. ant,

RISHWETH:

1. That appeilant v s an ernployee of the resp :dent Department and
performing his  uty with full zeal & zest #nd up o the entire
satisfacticn ::)z"' . high ups.

That the appa wnt being qualified was zppointed as PST on
24.11. 7009 it 2 respondent department and since then thay are
w0rking with ine fLIl :h_ai and zest. o

I

t

Thatitis perla-nzz 't to mention here that 60-number of posts of CT

(BPS-15) were i 4ing vacant in the District Orakzai, That a OPC was.

hald to fill up th. subject posts and amongst #1ese posts 36 number
of posts were al, «cated to the quota of PST/PSHT/SPST. Thata DPC
meeting was - 3id on 14.10.2020 whereii. the appeliant was
recommended o the post of CT (BPS-15} and vide "‘QtlTlCath"l

(S

[



-y

¥

- A\

e A

dated 10.12. 2r 2 - the appellant was promoted to the post of CT
(BPS-15). Copies nf the minutes of the DPC dated 14.10.2020 and
notification dater 10,12.2029 are atiached as annexwe connnnaa BBy

the educationat

4,  Tnatthe appe[ia ¢ Is a highly qualified persr 1 and his ﬁeid Copy of

sttrnomais are attached 5% @annexure voeoesnCs

. 1ce to the notification the appellant started

performing his 4 ties with devotion and up to the entire satisfaction

5. That in pursu
of his supenorc
That vide letiar

9‘(

?

ated 11.04.2023 the respéndent No. 3 was asked

to withdraw tr2 aromaotion order dated 1G.12.2020, in response to

which the resgo

the respondenrt
letters are adss

7. That astonishing
pgromotion orie

in utter viclatia

dent No. 3 vide letter dated 09.05.2023 requested
i0. 2 for the review of the decision. Coples of the
zd as annexure . reesrirrionssrensarassanrensnrsesssl

ty vide |mpugned office order dated 19.05.2023 the -

dated 10.12.2020 of the appellant was withdrawn
of the law and rules on the subject. Cupy of the

office order cat 4 19.05.2023 is attached 25.aNNEXUTE wioevvvwnnesBs

8. That the appelk
dated 19.05.20

“t feeling aggrieved from tha impugned office order
13 preferred departmentat. appeal. L,,opy of the

departments; & . beal is attached as annNe¥lie s, e F.

9. That the depat mentai appeal was rejected vide appelate order
dat j a‘f om :2('3 as note on the aepartmental appeal with no good
i2as % .

10. Thal having ni

fSliowing groww

GROUNDS:

’

]

A- Tnat the impugne
G7-0.2023 issi.e
~arms of natures
e eyes of e

4 -

Trnat the appaia: L
“\ ies by the resp

pa noents vial:
PE Liic of Palis.

C- That no show ©a
the issuance oo I

D- That no right ¢of
has been cord.
constitution of ¢t

other remedy preferred the instant appeal on the-

is amongst the others.

1 order Gdue\.i 19.05.2019 and appellate arder dated
. by the respondents are against the law, facts,

, ,.:t.ce and materials on the n>cord hence not tenable

{ has not been LertEd in eccordance with law and
-yndents on the subject noted above and as such the
red Article 4 and 25 of th:: Constitution D.T Istamic
3n 1973. : :

se notice has been served Lnon the appellant before
o impugned arders,

'efense has been provided to the appellant hence he

mned unheard thus violated Artile-10-A of the

» Islamic Republic of Pakistan, 1973.




L -
- W

E- That under the princale of Locus Poenitentiae the respondents are
duty i:.JurJ not to wii idraw t"k_ promotlon order.

F- That no regular inquu has been cenductad in to the matter before the

ssuance of the impu 1ed orders. 8
G- That the rcsponcpn s acted in arbitrary and malaﬁde manner by

th
issuing the impugned arders. - o

H- That appeliant seeks vermission to advance other grounds and proofs
at the time of hearin:,

It is therefare most humbly ‘pfayeﬂ that the appeal of the
appellant may very graciously be accepted as prayed for, please.

Dated: 31-05-2023

APPELLANT -
ﬂaﬂf’_:/(
. MUHAMMAD YAOOR
Through: ih
. i1

'NOOR MOHAMMAD KHATTAK
e ..
KAMRAN KHAN
— T e
_ UMAR FAROGQ
- S -
MU AIEMMAB AYUB
, | | AL
: S wk CEEDABNAN
. : . . 0\',)
o - krmm JAN

,»«dvocate s, Peshawar

AFFIDAVIY

I, MuURamm.ad Yagoon, 1 (BPS-15), GMS Yakho Kande, District Orakzai, do -

herelzy solemnly affirt ans deciare on Oath that the contents of this Service

Appeal arg true and ¢orret 1o the best of my knowledgs2 and belief and that
nothing has teen conceal -4 from this Hom'ble Tribunal. .
. : ,
iy . /‘\./
1{['\»‘ A
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BEFORE THE KHYB R PAKHTUNKHWA SE} '?.I'ICE TRIBUNAL

. PESHAWAR
-tk NO. /2023
TN
APPEAL NO. _ /2623

MUHAMMAD YAQOOD VS EDUCATION DEPT
o APPLICATION FC R SUSPENSION OF THE OPERATION OF THE
- ORDER DATED :9.05.2023 TILL THE DISPOSAL OF THE
‘ MENTIONED msr« ‘AL -
l
- : {i'
R.EHEWETH: i

1. Thar, the titled appesa is submitted before this Honorable tribunat, along
with this application ir. which no date has been fixed yet.

2. That the applicant tzd filed the titled appesa! égainvt order dated
©15.05.2023 »f\/rmrﬂiz}r promotion from PST to CT notification has been
withdrawn,

« L 5 . . .,

. That, ali the three i redients required for grant of stay are in favor of
the appeliant. )

[}

. That the contents of t«e appeal may be kmdly bc Lonsadered as purt and
parcel of the instani. 2 splication.

-
. Thzt, any other greu sd would be taken at the time of argumems wath
prior-permission af th 3 Hono abue 'I*r:bunal

g

(€21

It is therei: 2 mo:.t humbly prayed that on accaptarice of this
api‘cation the iim; _gneu order dated 19.05.2023 may very Kindty be
sr“nccd vl the dsposai of the instant servics appeal..

; : - APFELLANT
THROUGH: - *t..

NOOR MUH""WMAU KHATYAK
ADVOCATE SUPREME COURTE
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KHYBER PAKHTUNKHWA SEPVICE TRIBUNAL PESHAWAR .
Service Alpeal No\ 1685/2023
BEFORE: MR. KALIM ARSIAD KHAN ...  CHAIRMAN
MRS. RASHIDA [PANO ... MEMBER (J)
Mr. Naseeb Rehiman, CT (BPS 15) GMS Babra Laaki, District Orakzai.
. . (Appeliant)
VERSUS
i. The Secrotary fﬁicﬁwmary & rwcondary Education Department, Khyber'
Fakhwinkhwa, Peshawar, : ' :
2. Vhe Direcior Elementary & 5.condary Education Department, Khyber ¢
Pakhnmkhwa, Peshawar, ' - ) .
3. District Bducation Officer, Dist: ¢t Orakzai. X
i . (Respondents) ~
. vy, Noor Muhammad Khattak
Advocate . "For appellant
Mr. Muharmad Jan
District Attoruey - ... For respondents
A Date of Iastitution... ...l 06.06.2023 .-
v o Date of Hearing..... ... eeeen...08.01.2024
T : Date of Decision.... ............ .......08:01.2024
"UDGMENT
RashidzBanc, Member (1): The -instant service appeal has been insiitured
under section 4 of the Khyber Pehtunkhwa Sérvice Tribunal, Act 1974 with
the prayer copied as below:
HOn acceptance of this appeal the impugned order
daved 19.05.2023 and ihv appellate order 09.08.2023 may
yery kindly be set asi'de_';md‘ tile promotion order dated
. 10.12.2620 be restored with ail back benefits. Any other

remncdy which this Triby nal deems fit that may also be

awgvded in {avor of the a; pellant.”-

)
"
o

LNy —

Sem



appeal as well as twenty-th ze connected service appeals which are

[ aiven as under:

. Service An weal No.1686/2023
Service Ar seal No.1687/2023
Service A.aeal No.1688/2023
Service A;»eal No.1689/2023
Service A,eal No.16906/2023
Service Aiieal No.1691/2023
Service Appeal No.1692/2023
Service Apoeal No.1693/2023
. Service Ay.deal No.1654/2023

U Service Ap aeal No.1695/2023
11.Service Ay meal No.1696/2023
' < ' 12.Service Ap eal No.1697/2023
13 Service Aroeal No.1698/2023
i4.Service A; neal No.1699/2023
- 13.8ervice Ay peal No.1700/2023
. 16.Sérvice Apweal No.1701/2023
) 17.Service Ay peal No.1702/2023
' 18.Service A¢ peal No.1703/2023
19.Service A, peal No.1704/2023
20.Service A, peal No.1705/2023 .
21.Service Ag peal No.1706/2023
22.8ervice A peal No.1767/2023
23.Service Arpeal No.1708/2023

Rl

BB RN R N

in view of common ¢ westions of law and facts, the above

captionad appeals are being visposed of by this order.

)

Brief 1acts leading t nlmg of the instant appeals are that the
appellanis were serving as *STs. Tha; different posts of Certified
Teacher (BPS-15) were lyir-; vacant and accordingly, the appellants
were givcn promotion agalr 5t the said posts videlNotiﬁcation dated
14 0. 2020. That in pursua. ce of the said notification, they started

performing duties in BPS-1:, That all -ofa sudden on 19.05.2023, the

said notificaion was witl drawn by the respondent deparument.

2. Through this judgmed: we intend to dispose of insiant service.

i

I
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Feeling . aggricved, they fif:d departmental - appeals which were

rejected on (9.08.2023, hence . the instant service appeals.

4. We have heard learn-d counsel for the appellants and Mr.

Wuhammad Jan, District Atitney for the respondents and have gone
through the record and the proceedings of the case in minute
particulars.

3. Learned counsel for the appellants argued that the impugned

i ,

order dated 19.05.2019 was gainst faw, facts and norms of justice,

b
i

heace not tenable. He subnvitted-that the appellants had not been

. reated in accordance with Jaw/rules and as such, they had violated

Articles-4-& 25 of the Consutution of Islamic Republic of Pakistan,
1973. Further submitted thz" no show cause notice had been served
upon the appellants before j assing of the impugned order; that no

right of defense had been r. ovided to the appellants and under the

principle of Locus Poeniteni. e, the respondents were not duty bound

to withdraw the promotion. _astly, he concluded that no inquiry had. *

been coﬁducred into the nn.tte;* and the ‘respond‘ents had acted in
arbivary manncr, therefore, 1 ¢ requested for acceptance of the instant
service appeals. *
5. 1 Conversely, jearnc . District Attorney submitted that the
appellanes had, been treated i écco:‘:danc-e with law, rules an;d policy.
He submitted that there was no rules/policy ‘of promotion of PST 10
the post of CT, therefore, ti-: respéndénts had rightly:withdi'év;f the.’

promotion ovders. Further ::bmitied that the impugned order was

righily passed and the appell nts were treated in accordance with law,

R
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‘Department. Sixty posts of {lertified Teacher (BPS-15) were lying

recruitment is;

rules and policy in vogue. Thuyefore, he requested for dismissal of the

instant service appeals

~ t

7. Peruzal of record -eveals that appellant was appointed as

Primary School Teacher via:r order dated 23.11.2009 in,Educ-ati_on‘

wvacant  out ;r which 3& were aliocated to «the quota 6f
‘?’ST/SPST;’PS‘HT. QPC meedng waS‘ hefd.on ]4.10,202-0" whereln
lappctlia.nf was also recomnnded for pi’o_motion, who accordingly
pr‘ox;mteii. Afier promotion, all of a sudden respondent No.3 was
-asked 1o withdraw the prom.tion orders of the appellant vide letter
dated 1 }.04.29'23 and r&sultar:.ly-pr,c;mmion or-d.er of the appellant was

withdrawn side order dawed 19.05.2023 without any reason.

. Respondent contended that appellants were mistakenly promoted

(who were PST) w the posi of CT as under the rules there is no
channel of premotion provided for promotion of PST to CT, therefore,
promotion order ‘was withdi: wn in accordance with rules. Relevarit

rules are notified on 13.11.2)12; wherein appendix to the schedule

provides method of recruitr ent, qualification and other conditions

 speetfied reveals that the pest of Certified Teacher (G) BPS-15 is

mentioned at serial No.13 of the appendix in accordance with which

criteri@ - fo; appoimtment given in column No.5 the method of
a) Forty percent by initial rec nitment and.

by Sixty percent by promotica on the basis of seniority cum fitness,

Ly

from amongst the Primary Sc¢ 200l Head Teacher with at least five year | -

t
i
L
|
1
'
.
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service m;d havir ing qnalituauon prescribed for initial recruitment of

- Cértified Teacher \(:scneral 3. Irovided that if no suitable candldate is -

available amungst the Primary = chool Head ’Eeachex tor transfer thm
2 post will-be filled by the p- “motion on the basis on senior ity and

fitness, from amér,xgst Senior Y'rimary Schooi Teacher, with at least

five year service and havingfﬂ qi.x.aliﬁcation prescri‘bed for initial

‘ecruitment of Certified Teache? (General).

3. Soas per Servicé Rules or s‘y Primary School Head Teacher with
P

at least five year service having Bache]or Dearec or qualntlcatlon irom

a recognized University with C stified Teacher Certi ficate or two year

years Associate Degree in Edu.ation from a recognized University or_

Eighteen months Dipioma in E-dcation can be promoted to the post of

T {General) and if no suituble PSHT is available then Senior

Primary Scliool Teacher on the basis of seniority ¢um fitness with at

Jeast five year service and q'*ahﬁcatxon mentionad above will be

N

promoted in alternative and 13 ot PSTs Acilmttedlv appella"m were

Primary School Teachers at the ti'mé of their promotion to the post of
T vide notification dated 10.‘3 ,2‘.2020. As per rules mentioned above,
PSTs are not entided for prfm'voltion 10 the pbst of CT rather as per
) senal Na 20 of the append.x, Pumar School Teacher w il be
prmmtéd 16 the post of Senior rimary School Teaché} on the basis of

SEBIONTY Suta Hmness and Senh s Primary School Teachers on basis of

SEnOTILY cum ﬂu 288 W 11l be g omoud to the post of Primary School

Head Tencher in ac cordance vith Serial No. 19 of the appendix of :

smnification d:md 13 11.2012.

\
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© them. Costs shall follow the v sent. Consign.

9, -Appellants being F4Ts were erroneously and mistakenly.

proinoted 1o the post of € (BPS-15) by the respondents, vide

nadfication duted 14.10.2020 ~hich was subsequently realized by the

department who reverted the :spellants back to the post of PST (BPS-

12) from CT (BPS-15) by withdrawing promotion order dated

10.12.2020 vide impugned nu+ification dated 19.05.2023. When in the
rules there is no provisiorny hannel for promotion of PST o CT

{General) then promotion orvar of appellants being PSTs to the post

" of CT (BPS-15) was rightly » ithdrew by the departments respondent.

It is also bmportant to note ¥ .at appellant served for this intervening
period of from 10.12.2020 il 19.03.2022 almost two and half year as
Certified Teacher (G), therc'ore, salaries and benefits paid to the

'appe}lésts could not be recwéreci from them being past and.'closie\
transiagtioll on [5‘;3 principle o- ‘logus pdeﬁitez-m‘ae’ and estﬁppal on the
part or"resp—ondéms. Reiia;nce s placed on 2020 SCMR 188.

10.  For whar has been disctssed above, we are unison to dispose of

the instant service appeal as well as connected service appeals with

the observation that benefits - aid to them could not be recovered from

11, Pronounced in open urt at Peshawar and given under our hands

and seal of the Tribunal on f.'s 8" day of January, 2024.

. N .
FA7AN - .
\'} i ' P s - S‘)
(WAL ARSHID K8 4N} - (RASHIDA BANG)
Chairman . ' Member (I}
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