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b The Review Petition of Mr. Hikimat Khan

ésub:m%tted today by Mr. Hidayat Ullah Khattak

Ad{:ocate. It is fixed for hearing before Division Bench

cat | Peshawar  on___ . Original file be
: : . : :

requisitioned. Parcha Peshi is given to the counsel for

the petitioner.

T | By the order of Chairman
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BEFORE THE CHAIRM,AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

In - S
Service Appeal No.1697/202% -

Review Petition No. Z )") 12024 - -

Mr. Hikmat Khan ............. rreverssnsstsmnnensasnsstanas Petitioner
: Versus
Government of Khyber Pakh*unkhwa and others i
PSP PR Respondents
INDEX |
S.No. | Description of documents. Annexure | Pages.
1. |Review Petition 1-6°
2. | Affidavit - T
3. | Suspension Application - 89
4, | Affidavit 10
5. | Addresses of parties 11
6. |Copies of the minutes of the| A&B 12-17
DPC dated 14.10.2020 and |
notification dated 10.12.2020 . e
7. |Copy of the - educational C 18-20
testimonials '
8. | Copies of the letters D 21-22
9. |Copy of the office order dated E 23
19.05.2023 ' |
10. | Copy of the departmental appeal F 24
11. | Copy of the consolidated order/ G 25-34

judgment dated 08.0°.2024

12. | Wakalatnama . | 35

Dated 22.02.2024 , d .

Petitionér. Apj(cllant

Through t Vf}\: |
| I-Iiday;i\lUll h Khattak -

Advocate, High Court

ot

.‘.'."?:54
G




£y

BEFORE T, HE CHAIRMAN KHYBER PAKHT UNKH WA
SER Vf CE TRIBUNAL

Rev1§w Petition No. 2 7 % /7024

In

Service Appeal No.l 697/20,?_.3

Mr. Hikmat Khan, CT (BPS-15),
GMS Swaro Kot, District Orakzai
_ ...... Petitioners
; Versus "
1) - Government of Khyber: Pakhtunkhwa through Secretary o
‘; Elementary & Secondary Education, Civil Secretanat,
Pesfiawar . '
2) The Director Elementary & Secondary Education, Khyber
Pakhtunkhwa, Peshawar |
3) District Education Officer, District Orakzai

............ Respondents -

REVIEW PETITION U/S L4 OF CIVIL
PROCEDURE - CODE READ WITH
SECTION 7 OF THE KHYBER

. PAKHTUNKHWA. CIVIL SERVICE

- TRIBAL ACT, 1974 AGAINST THE o

CONSOLIDATED " ORDER/

JUDGMENT. OF THIS HON’BLE

TRIBUNAL  DATED _08.01.2024,

.~ WHEREBY  THE . LEARNED

' CHAIRMAN  DISMISSED  THE

' APPEAL  OF' THE APPELLANT
ALONGWITH 23 OTHERS APPEALS.
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PRAYER IN REVIEW:

On acceptance »f this review petition, the impugned
consolzdated Order. judgment of this Hon’ble T rtbunal
dated 08.01.2024 and that of 19.05.2023 and 01:08.2023

may very graciously oe set aside and the promotion order .

dated 10.12.2020 be restored with all back benefits OR

any other relief which this Hon’ble Tribunal deems fit.in
the circumstances of the Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

1)

2)

3)

That petitioner/ appel;ant.is an employee of the re;spogdél;ts
Department and perfcrming his duty with full zeal & zest
and up to the entire saiisfdctidn of his high ups.

That it is pertinent to mention here that number of posts of
G*T (EPS-VIS) Weré léying vacant in the Distriét Oi;akzai,
That a DPC was held to fill up the subject posts and among
these posts 36 number of posts were allocated to the quota
of PST/PSHT/SPST."That a DPC meeting was _“hg‘ild on
14.10:2020  whereiri. fhe 'petitioner/ appellaﬁt‘ | was
recommended alongwith 23 others for the post of CT (BPS-
15) and vide notification dated 10.12.2020 the appellant
was promoted to the ,)ost of CT (BPS-15). (Coples of the
minutes of the DPC dated 14.10.2020 and notlficatwn
dated 10.12.2020 are attached as annexure ... A & B).
That the appellant is a hlghly experience and have requn'ed

qualification in the educatlon field. (Copy of the




3)

6)

7)

8)

educational testimoiiials are attached as annexure ....
O).

That vide letter dated 11.04.2023 the respondentq‘ly\'fg.% was
asked to withdraw the promotion order dated 10.12 2020, -

in 1 response to which *he respondent No. 3 vide letter dated

109.05.2023 requested the respondent No. 2 for the rev1ew :

“of the decision. (Copies of the letters are attached as

ANNEXUre ....... D).

)
That astonishingly vide impugned office order dated

'19.05.2023 the promotion order dated 10.12.2020 of the

petitioner/ appellant a§ongwith 23 others were withdrawn in .

utter violation of the faw and rules on the subject. (Copy ¢ of

~~the office order dated 19.05.2023 is attached as

ATNNEXUIC.vereecrennen E).

That the appellant féeling aggrieved from the impugned
ofﬁce order dated '19.05.2023 preferred departmental
appeal. (Copy of the departmental appeal is attached as

\

ANNEXUTE vieveennoesseseees F) .

That the départmental appeal was rejected vide appella_te
order dated 09.08.2023 as note on the departmental appeal

with no good reasons..

That appellant alomwth 23 others colleague preferred
departmental appeals for the w1thdrawal of the 1mpugned
order dated 19.05.2023 and after rejectlon vide order-dated




109.08.2023 filed apueal No. 1685-P/2022 alongiwth 23

others.

9 - That this Hon’ble Tri bunal after calling rephes/ comments

and hearing arguments of both side dismissed the appeal of i -

ap,_pellant alongwith 23 others appeal through a
consolidated order/ judgment on 08.01.2024. (Copy of the
consolidated order/ judgment dated 08.01.2024 is.

Annexure ........ G).

10) Tﬁaf feeling aggrieved by the order/ consolidated jud;._;;ment
dated 08.01:2024 the petitioner/ appellant approaches. this
Hon’ble Tribunal for the review of the impugned Judgment

on the following grounds:-

GROUNDS:
A. . That the 1mpugned order of thls Hon’ble Tribunal dated
08.01.2024 has been passed Wlthout due dxhgence The
~ mistake or error is floating ‘on very surface ‘of record.
‘The elemients of e‘iscrimination which is/was apparent -
,on the record but tms aspect of the appeal/ case has not
been dealt w1th and the consolidated judgment/ order of
thls Hon ble Tribunal has not address this important
issue for determination of the case in hand. All other
31m11ar employees has been promoted and their

A

promotlon order has not been withdrawn and whereas

¢

the promotion orders' of the petitioner/ appellant has
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‘been withdrawn which needs indulgence of this Hon’ble -
,Tribunal through _the instant - review against order/
judgment dated 08.01.2024.

......

B. That the principle of locus ponetentia has also not been -
addressed whereas there are plethora of Judgments of " : i
the apex Courts that once an order has been passed and . o
acted upon the same can neither be recalled/ withdrawn |
and in the instant case petitioner/ | appellant has been
promoted to PBS:15 and the same was acted upon -
therefore vested rights have been accrued in favonr:ﬁ"?gf PO

petitioner/ appellant. - o - ol

C.That the -order .of this Hon’ble Tribunal dated |
'08.01.2024 is not the speaking order as the same does
not addressed all issues and important issue has not

properly addressed as per dicta of law and justice.

D.That the Hon’ ble Trlbunal have not dilated upon the
issue of the semorlty of the petitioner / appellant after . _j‘?t
the withdrawal of _‘;he promotion order dated 19.052023
‘and after the disn;'issal of the appeals of the petitioner
‘through consohdated order/ judgment dated 08.01 2024
,1s also silent about this important aspect of the case’ e

RN

hand which needs to be revisited/ reviewed.

E. That the petitioner / appellant’ would like to seeks the
‘kind permission of this Hon’ble Trlbunal to advance‘

some other grounds at the time of arguments.
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It is therefore, reapectfully prayed that on acceptance _
of this review petltlon, the 1mpugned consohdated Order. 4
judgment of this Hon’ ble Tribunal dated 08. 01 2024 and
that of 19.05.2023 and 01 08.2023 may very graciously be .

set asnde and the promotlon order dated 10.12. 2020 be
restored with all back benefits OR any other rehef whnc]h
this Hon’ble Tribunal deems fit in the circumstances of the

Review Petition may also be awarded in favour of the

appe!lant.
Dated 22.02.2024 Lt o
Petltxon /Appellant
}
Through : //é "
T Hldayat Ullah J attak
f Advocate, High Court
CERTIFICATE; - .

Certified-that this is a fit case for review.
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BEE ORE THE CHAIP JAN KH YBER PAKH TUNKH WA
SERVICE T RIB AL

;

Review Petition No._ - /2024

In |

Service Appeal No.1697/2¢ 23 i
Mr. Hikmat Khan“ ..... e e e, " Petifioner

, , _ Versus
Gov_ernfnent of Khyber Pakhtunkhwa and others "
............ Respondents

AFFIDAVIT

I, Mr. Hikmat Khan, CT ’BPS~15), GMS Swaro Kot District

Orakzat? do hereby affirm and declare as per 1nf0rmat10n
furmshed by my client that the contents of the accompanylng
Review Petltlon are true and correct and nothing has been

concealed from this Hon’ble Court.

| | . )/ it SB
] - . .
| S ‘ , eponentv
| o CNIC No. 21604-9177969 5
- | Cell No. 0332-9208284 -

Identlﬁed by: /é/
i o

Advocate High Court

Tow
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[
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 BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA ~ -+ s

SERVICE TRIBUNAL

Review Petition No. 12024 . g

In

Service Appeal No.1697/2023 o

Mr.b Hikmat Khan sesarssveise {:’ oooooooo .- A AR AR Petitione\l;;;-‘ 3:4':::15‘";"’ o ,".- f{rf.
Versus

Government of Khyber Pakntunkhwa and others

ERQLE e

APPLICATION_FOR SUSPENSION OF
OPERATION ‘OF THE IMPUGNED
 CONSOLIDATED ORDER/ JUDGMENT

| OF THIS HON’BLE TRIBUNAL DATED
08.01.2024_TILL, FINAL DECISION OF
REVIEW PETITION. |

}
)

Respectfully Sheweth;

1) That the captioned Review petition is being filed in this .
Hon’ble Tribunal in which no date of hearing.has yet been”
fixed. - i

2)  That grounds of Reviéw Petition may be read aspart and

parcel of this applicati_@n.




/N

4)

5)

Dated 22.02.2024 = ﬁ .
' ' " Petitlone%; %uppeﬁant

o, e S

That prima facie case-cxists in favour of petitioner and he is .

sangume about its succnss

That balance of convemence also hes in .f; our R of

petltloner

That in case the rehef as-prayed for in the headlng of
apphcatlon if not gran“ced then petltloner W1ll be put ito

irreparable loss.

It is, therefore, humbly prayed that on acceptance of

this ‘application, the Operatlon\ of the impugned -

consohdated order/ juiigment of this  Hon’ble' Tnbunal

,,,,,

dated 08.01.2024 may kindly be suspended till ﬁnal-

~

dec151on of review petr‘lon

. i':;: i‘:,:‘l"ff

'Ei’hrough :
Hldayat Ull K?{tg:: ,;a

Advocate High Court ,;,.

Paal




¢
BEFORE THE CHAIRMAN KHYBER PAKHT. UNKHWA
- SER VICE TRIB UNAL

Review Petition No. 12024
In S

Service Appeal No.1697/2023

ST NN

Mr. Hikmat Khan .............. .. . R P-eiti;t.ildlrler-
Versus |
Government of Khyber Pakhtunkhwa and others i
........................................................ Resppgdents
AFEF IDAVIT |
I, Mr. Hikmat Khan, CT (PPS—-I5), GMS Swaro Kot, District o .G_;
Orakzai; do hereby affirm’ and declare as per 1nformat10n B ,,
. furnished by my client that the contents of the accompanylng :é, - .;’ )
Apphcatlon are true and correct and nothing has been concealed T
from thls<I=Ion_;’b1e_ Cou;t. | | ‘ _
| e Deponent
' CNIC No. 21604-9177969-5
Cell No. 0332-9298284
Identlﬁed by o
Hidayat Ull4 éﬁ{/ WA . °
Advocate High Court \ : ‘ o
. %




' BEFORE THE CHAIR' AN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. : }2024
In |

ServiceAppeal No.1697/2(23

Mr. Hikmat Khan ................. et eerreeeaeeeenans Petifioner

- Versus
Government of Khyber Pakhtunkhwa and others o

e e et e e e e anr e aa s Respondents

ADDRESSES OF PARTIES
PETITIONERS o
Mr. Hikmat Khan, CT (BPS-1 5},
GMS Swaro Kot, District Orakiai
RESPONDENTS
1) Government of Khyber Pakhtunkhwa through Secretary

i .

Elementary & Secondary Educatlon, Civil Secretarlat
Peshawar

2)  The Director Elementary & Secondary Education, Khyber -
Pakhtunkhwa Peshawar

3) DlStI‘lCt Education Officer, District Orakzai

Dated 22.02.2024 ~ ﬁ
' _ | Petitione lant

(' Through |
| | " - Ihdaya/{%{%

Advocate, ngh Court




; f @ AANA— iV /0? -
= District Eciucation Office 1%~ = - o
District Orakzai w35/ 9

: Q Phone. 0§2-§~:1911='=I7 FAX0925-650017  Dated L{ /fe /2020, -

WMINUTES OF THE MEETING OF DEPAST:IENTAL PROMOTION COMMITTEE HELD ON 14.
10-2020 AT 10:30 AML = e

. X,
A meeting of the Departmenta; Promotion Committee was held today on 14-10-2020 [ S
at 10:00 AM under the Chairmanship of Dis'{‘ricf Education Officer District Orakzai to discuss the / ;I
promotion cases of Male, PST/SPST/PSHT 1o CT B-15, in the Distirct Education Office Orakzai. 5' i
The following attended the meeting: ' : ' c i - 1
1. Mr.Fareed Ulfqﬁl\/leﬁsud District Educatinn Qfﬁcer Chairman ' I[‘ ’
2. Mr. Hameed Ulihan Jan ,Additional Director NMD (KPE&SED Representative) ; , .
3. Mr.Saif Ullah, Principal B-19 GHS Mancz¥i District Orakzai Member ‘ 1
b 4. MrMuhammad lgbal ,HM GHS Misht 3azar . ' Member |
;E 5. Kausar Ali, ADEO District Orakzai Member . o -=
‘ . 8. Mr.Abdul Abdul Malik, ADEO District Cra'zai ‘ Member
7. Mst. Nabila Naz , ADEO District Orakzsi ' , Member —g i
8. Mr. Shakeel Ahmed , SST GHS Swaro Kt ' Member o {ﬁ ]
9. Mr. Wahid Ullah ,SCT GMS Bagara Mis's i : Member
The meeting started with recitz.tion from the Holy Quran. The Chair welcomed the . ..
participants. The following items were discussad in detail by the DPC keeping in view all the aspects
of the case and finally unanimously recommended the promotion of the following teachers on the
vacant post with immediate effect, .
Hem e i :EROMOTION OF PSTISPSTIRSHT(MALE) FROMITO:CTBPS 45 ON REGULAR
— 5&8& = o P e ‘
N The case of promotion of PST/SPST/P3HT (MALE) to CT BPS-15 against vacant posts was
considered and the DPC recommended as urder: '
Total No. of CT (M) Vacant Post | 60
- ['60 % share of PST/SPSTIPSHT Posts .36
Share of promotion 100% l : 36
Net to be Promoted : ‘ . 36
ﬁvailabie for promotion ’ 36 -
Recommended for promotion to CT ' 96 . o

o2 / L
= iy
< L 4@\3 -
. . 28

1%




R v
A Name of .|
| teacher .

05/03/1979
02/01/1980

Yasin Lllah
Munavar

S/?r:ﬁ

| 10/05/1982

——

01/03/1972
01/01/1979

15 | 05/06/1979

Muhammad

2351279 | Tuuoon 3/1987
Mubammad
16 Hcm{}:

Nuseeb
‘Rehman

22 101580
22 Jouounsss |

2000571984

20 | 285_| Retn, 12

21 05/04/1959
: 22| 28 :
! 12 ]

23 | 289 y

S Khudim
24| 290 Hu:\.r_a_ig
23

Asgher

_ 7 /)_/Q_‘i/J 981
Mintanvar

10/05/1986
| 09/k0/1987

18/02/1985

Amjad Khan
Sagib L7
Islan

30 | 302 200041986

3

iy

s Tiig

24/11/2009 | Khel

03/10/1985 | 24/11 /2009

* | GPS Nooi- 4]
93 | Garhi
GPS Garhi Man;

S

:.,,Khel
GPS Khawas Khel
GPS

1/03/16

23/05/5 955
310037201

01/09/2003
0170973007

GPS Sarki Khel
GPS Sama

Mamozai
GPS T, arpi Al -
Khel
A GPS Rambic Salai
A_GPS Khangar Boor
GPS Biland Khel
23/10/2005 .| No.2 '

011012007

23/10/2085
29/07/250+

03/08/200-+

03/09/200=

241112009
| GPS Mir Kalam

L GPS Malang garhi
" . GPS Badg
241112009 | Sheithan

| GPS Gul Cheri
03/12/2009 | Gps Bilazawi
24/11/2009 i GPS Bazed Khel

24/11/2009 | 3PS Juba Kadg
{ 3PS Karapa

24/11/2009 | Samana

24/11/2000
‘(‘}PS Injawar

24/11/2009

24/11/2009 |

2441172009 CPS And Khel Balg
G®S Beropi Al;

(A Panjam dli N
Krel . '

GPS Zakhtan

GPS Paloosi

23/11/2009

‘e




—_——

oo H

Amir ur . > W

Rehman 12 [ 03/10/1982 | 24/; 4’”3 709 1 GPS Khadizai No.1

Hikmat Khan | 12 i2/10/1983, 74/; '1%7009 - GPS Sawaro Kot

Munawar . * | GRS Chapper

Khan 12| 25/10/1982.) 24/ 7:[‘17()09 Mishti

Muhammad i L 1 .
Ghani 12 | 26/02/1985 _,7-1/1*' & ’09 | GPS Kor Ali Khel '
Painda Khan | 12 |113/04/1984 | 25/1 72009 | GPS Yusaf Khel

Israﬁl K |7y9 | 12/05/1986 [ 24/15/1009 | -GPS Khadizai No.2

No. of PST/SPST/PSHT (Male) to CT cleﬁr >d for promotion =36

No. of CT (male) deferred for promotion vr = NI;
1 ] . I
The meeting ended with a vote of thanks %o'*‘land from the chair. -

’ —
' 4/"‘4/
. . i
1. ‘Wahid Ullah | _

SCT GMS Bagara Mishti
Member

3. Mr.Am,

7. Wir.Rais -Khan
ADEQ Orakzal
.I\/lember

(3
(54

gpreseiitative’

2. Shakeel Ahmad
SST GHS Swaro Kot

Member .
— ALY L )
Kausar Ali
ADEQ Orakzai
Member
6. l.'(HM)

~ Member e )
. oy T
S

"8 if Ullah Principal

GHS Mandat
Member

.t

U!lah Nehsud
Dlstri‘ct Education Officer Orakzalv
+'(Chairman)

fC———

L X I LIPS, LA B azan
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DmﬁmtEa%fzn0n627be
District Orc iczat

Pnone 0975 6‘

Duated [ o -

7 H\‘( 0925—6900I7

N ofification:

mT—

‘:'Aé./no‘. -

/[3 2020,

- As recommended by the Depc:r’rmentp Promohon Commmee during. ifs
. meeting held on 14/10/2020; vide Mirutes No. 3514, ihe competent
_’outhomy has beén, pleased - to 'promoie & O.dJUSf the following male
PST/SPST/PSHT teachers from PST/SPST/PSHT to CT.Post BPS-15 against the
vacant post in various schools mentioned against their names in dnsmct
Orakzai with immediate effect in the interast of publu, serwce

U S Ncrmeo
s" '.fg'“."' . fr_acher
; . - C ) CPS Noor Ah "MS Mirazoi
I 36 leenal Al .15 0570271970 D:./03/1993 1 Garhi-
: : . .| GPS Garhi GHSS Kaloyo
2 165 ArnalHassan | 15 | 01/08/1970 253/05/1995 | Mani Khel .
. . | GPS Khawas GMS Alwarho
K] 126 | Hassanullah 15 13/02/1972 3170372001 |-Khel  Mela .
|1 - © | GPS: GHS Tooli Bagh.
! - Sarka Crakzai,
i . . Agkhe : -
4 1159 | Alrajen 15 {1 05/03/1979 01/09/2003 |1 - : .
N R ' ; GPS Sarla . GHS Mishii
|5 1 i$0 | Yyasin Ullah 15 [ 02/01/1980 1/09/2003 | Mishti Bazar
\/ - | Muncwar ] ' GHS Inzer Paltli
oV 16! | Shah 15 10/03/1982 21/10/2003 | GPS Sarki Khel : .
' Abdul . . |.GPS Sama - " GHS Dran
7 | 145 | Shakoor 15 |1 01/03/1972 23/10/2003 | Mamozai Sheikhan
E ‘ _ ' GHS Mishti
i & 159 | Somar Gul 15 101/01/1979 29/07/2004 + GPS Sangra . Bazor
! raAll ur L GPS Taropi. Ali GMSE Sorki Khod
g 1176 | Rehman’ 15 | 05/06/1979 (13/08/2004 | Khe! .~ : .
tauhammad : : . ‘GPS Rambic -GHS Guliston |
10 | 178 | Umer 15 {22/0421976 | ©3/09/2005 | Saloi. . B
' .. | GPS Khongor GhAS Sarki Khel
111218 | tip Asghar 15 16/10/1984 0510972005 § Boo: )
. y/aheed . ) .- | GPSBiland - Gl Bilend
12 1 2394 Ulich 15 1 02/02/1979 23/10/2005 |- Xhel-No.2 Khel =
134 207 | igbal Huzssain | 127 | 05/05/1985 | 2471172009 | GPS Ster Sam | GMS Ster Sam
XEAV . - o S |.GPS Mir Katam - | GMS Casim
. V4 1 275 | rhoista Jan 12_{01/03/1986 . | 24/11/2009| Khe! - - Khel Orgkzoi.
\,/ B riuhammaet | - : .. - | GPSmalang. GMmS Yokho.
V15 17279 | vagoob 12 | 09/03/1987 | 74711/2009 | gorhi’ Xandow
ruhommad |, ‘ - . | GPS Beda GHS Mishii’
Eigf’ 286 | Hanif 12 §121/12/1982 24/11/2009{ Sheikhon Bozar . ¢
_! K nNaseeb ' : S -GMm§ Babera
.17 ;282 | Rehman 12 105/10/1985 74/11/2009 | GPS Gul Cheri | Loki )
E 3/ N . . - | GMS Sofr Feroz
g 1783 | GulKarim . 12 15/01/1982 $3/12/2009 + ZPS Bilgzawi Khel s -
i s | ‘GPS Bazed - | GMS5 pair Melo |
™9 | 284 | DalitShah 12 104/04/1980 2471172009 | Khel Sheikhian

=3

e —




A e e, 7 f_;,“,_“,‘
. - LT T

AR : G e T Il/ﬂ Feol

< { raali Ur [ ] T

; P : ws Do GPSJaba . | GHS Avi mela .

f__(; /_::'/_Qf_j_!:_r:e*nmcn 12 29/05/79841 24711 /2009.1(00@ o : ° =
ioET L ) o ~GPsf<orapo ©. | BHS Guiistan
lj/li = i Gul Rahim 112 1 05/04/1979; ’4/11/9009 Samong . . |7 o -
DA . . ‘ GPS Khar GMS Khalil
H I v LA ~ . . B
122 ;,ch | Ashfag Al 12 .18/03/1985 74/1'/2009 Khushtg - Sepoy (Khura).

7’3/ ' Maskeen ' " . . .. | GMS Domber_F
Y8 | 289 .“.<f.70n : 12 10/Q4/1984". '4’)2/12/2009 GPS ToorKohi | 'Lasti =]

e !?th@n1 ‘ - o ~ .| GHS AndKhel

24 JQQO i Aussain. 12" 103/05/1985 : 2471172009 | GPS Shamer . :

) P s _ R R , . | GHSDran.
251291 | Raees Akbor | 12 16/02/1982 | 2471 1/2009 4 GPS Zzakhian " | Sheikhen
/| |Hussain ~ : 3 - .- | GMS Khalii -

.(’;_ 295 5 Loanher 12 16/0271981° 2471142009 | GPs Pailoosi .Sopoy
/- , Mmowo - : : R ' . GHS Saifal,
!;21}_2_25 | hon | : / e A2 11000571986 1 24/171/2009.] GRS Injowar | Dara” R
I Lo ‘ St . . | CGPSAndKhal - | GMS Zera .
| Hosson 12 ) 09/10/1987 .| 24/11/2009 | Bola- " - L
. ) ) . S GPS Botopl Ali ;‘ [GMS Zanka.
N4Y | SO0 ;Ar()]qd Khan {12 18/02/1985 | 25/11/2009-| khe! - Khel

b . Sogib UL, G R L GPs Panjom Al GMS Alwarho

04202 1 Lo L1712 120/04/1986 .| 24/11/2009.| Khel - - Mela
/ CAmicur T © .t "I GP§khadizai' | GHS Swaro Kot
3}/ 30y _Pehmon |12 103/10/1933 24/11/2099'|‘No 1 S R
S T o | GPSSowaro | 'GHS Swars Kol
57 0 204 . FitrmatKhan | 12 02/10/1983  : 24/11/2009-|-Kot '
. / " rAungwar, . B | Ges Chopper GMS Babero
T N Khoqj 12 2571071982 24/1 II?C-OQ'- Misnti -  Laki S
A " t4dnammad B | GPS Kot Al \_Mspomuw'
9% | 307 Ghani 12__{26/02/1985 q::/11/2009-‘- £nel Lasti
L85 Jace \ Faindo Khan | 12 | 13/04/1964 | 25/11/2009 | GPS Yusaf khel | GHS Bagh Nak
: il’ ‘ ;:src_zifu:hon | 7| 12/05/1986 | 24/11/2009 | GPS Khadizai - | GMS Dano
‘._575 712

=N

i 12 o e Noz | Khuto

'Terms & Con ditions:

1. They would be on probation for a penod of one yeor e,\rendoble for further penm:‘

of ocne yoar,

2. They vl be governed by Juch ruec gulonons as ond- when fS"ULd from time- -

fime by he govt.
3. Their zervices can be termmorcd of any'- rrme in, cosc -his: performonce is !cuA

unsotisfectory during probononory period. In’ cose of n*u.conducr he shol D\'

proceeded under the rules framed time o time.

4. Charge report should be subm:tred to all concemed
5. There inter-Se seniority on lower post vl remcm mlocf
C. MG TA/DA s alloved for joining Fis duly. c

D!STRICT ORAKZAI

Endist No. AL A6 Paated: */_-"O'/zz,f/zozo.: . o

Copy forwarded for informdﬁon and necessary o¢'tidn to the:

1. Cirzctor Education (E&SE] Kayber Pakhtunkhwa Peshawar.

- They will give on Hnder taking {fo be ncorded nn their serwce book to the elfec.
mor if ariy over payment is made to him in light fhls order w:M be. recovered ‘and if. hes
is vrrongly promofed he will be rev#rsed : - :




[ . ‘ ; ! . _‘
2. Deputy Commissioner, Orakzai, T -
3. District Monitoring Officer, Orcikzai. K .
District Account Officer Dfsm._, Orakzai, .~ T ‘ :
5. P§ to the Secretary" fo G " Khyber Pokhtunkhwa. E& SE Departmenit,
Pesnowor . : o
6. PA to the Director [E&SE] Khytn, Pokh.unkhwo Peshowor
7. Accountant Loeal Office, Orc. lal,
8. Teacher concerned. :
9. rdaster File.

T EstRicT ORAKZAI
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FARHTUNKAW A" FESEAWAR -
P.NO! éi/Gl'NCl: L 11;\Nsrcn

o .,j 8.3.4/ 2y

To - g
/ The District E¢ Jcation Of..cnr
/ Orakzai at Hoague.
Subject: - INTER DISTRICT. TRANSFER | FRDM D-- rRILT O

.

TODISTRIGT HANGY /"

w

| am directed © mfer {o th:s Offlce latler Na 14-:85 Daied; 13

C-2073, on the subjec! m*ed above and lo state: that from- 1"~e perusal of .
. (BS:: 12) o
15Y, vudn No o

srafeel KKhari S/O-GuLZarLShah PS

wnsitcing 23 olhers wae promoled lo lna post of CT_(BS:

wa Pramntion Qrder, M-,

G661-63 Daled 10-*7-2020, whnch is . clear cut, vlolanon""'
Service Rules, 2012, o

wide Cated 10-12-2020. 33 well a A 1;&

report may be shared wiis this O‘f:ce please SN

svs‘{lch lika cases lfcm,

" Endgst: Mo,

Copy ::thp above is for\ﬁ{arded t;vf( ",:.‘ LT
1. PA to Direclor. -fpmentary aqd:" Secondary -duoaﬂon <hyber

Pa}\hlunkhWa. . . .

s 2P

e'ntary*a_‘ndw

—_—
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i .OFFlLoE Oi' T HE DISTI'!ICT EDLCATION OFFFGER (&’i*aORA KZA v 3
‘ DlSTRiCT HZ ADQUARTER ORAKZAFAT BABERME - AHANGEL !
- Phore #0528 690017,:63)( 0925:590017 ‘
. " rialldeool a'(zalzﬂm' am 3
T .{H 1
~ 3
To, C ot i !
Dlrec{or. . " g :
Elementary & %cnndsry Educahur., -
ichyber Pakhtur«r":a Peshaviar.. '
Wch.  REQUESTFORREVIEWIAPSRAISAL.  © =~ 0
Referenca 1o lre Assislanl -Direclor (Eslab). C!emenlary & ecnndary Eduuaifnn, Khyber
Ppvklunkhwa alfice icller baarng Mo 18011, daled 11/04/2023 whereln 1t Is ras been direcled:lo: wi!hdraw et .
{0 premotion arder of twenly fo 24 PSTs BPS: 12 s CT BPS: 15 In Disliici Oralr,.nl Issued vide Noilﬂcallon' :
ni lhis office heddng No. 6680, «aled 1(1-12-2020 lo the nxlenl al aprlﬂ‘ -~l'* -{a !o 35 twen!y [oljr/24 In's
couniing. A 3
Foregalng in view of the’ ahnve the alorasald lwerly (aiJr,’zi PSTs :
pmmolat ta the pnst of CT BPS: *3 In Dislrict Orakzal by adherlng Ihe (ullonq Jrllerl |
1} WHEREAS, the promo ad PE Ts have been 'mrmlnted on. "4/09/2009 ek :T BP': . 12 hens "
yaars of confinuous Gol req dar services during promailon n 2020, - . N
2! WHEREAS, [hero arg 1o sar:loned posis of SPST BPS! 14:for promaliar: of thes e"PSTs.
3 WHEREAS, In case of avefabililly of the sauclmm’d posls of’S SPST In BPS: 14, lhasa"pmmnlad PSTs:
wuld have been sliglhia fo7 sramallon la the posts of SPST BPS 14 p et .o lhl prornol!nn way: baf'i\ In
2014 a5 per service rufas 2012, .
4} WHEREAS, therc was no ofrer eliglble wllﬂnq senlor randidal lhe
the posts of CT 8PS-16. . ; P4
5) WHEREAS, 60 posls of CT n BPS: 1‘3 (Male; 1y dlsldct Orakza.,. m*lymg Vac. nl al’,lhe‘:ljm
2020 and those PSTS In BPS: 2 hdve- heenprqmo(ed*hnde : Serwce*ﬁula* :2012:1h6 36 '
" SPSIPSHT fothe posls of o7 'BRSH1
)" WHEREAS, lha. prorro[ed PETS had “al eady been
"1§12/2020 and one of the’ promolad PST (Mr..Sanb 5
K lh posl of: CT in BPS:
Dlrecloral ul
recloratd p.;E&ﬁE
1
]
3
¢
t. D - d *
i E . : N poas bk
’ 7
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- e, b lr
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OFFICE OF THE DISTRICT EDUCAYION OFFICER- (M)-ORAKZAI
DISTRICT HEADQUARTER ORAKZAI AT BABER MELA-HANGU
Phone # 0925-690017 “ax # 0925-690017

Email: deoorakzai220@qmail.com -

h s P
o i o o g L s el
WKhybner Pakhtunkhwa Glementary &

v partamant -

OFFICE ORDER: ~ . @E

No...‘..’:‘i.].i.........Date'c?- H{lof @L3 .

In compliance of the Directorate of Frsmentary & Secondary Education, Khyber Pakhfunkhwa
Peshawar vide lefter bearing No. 18811, dated 11-04-20232, ihe competent authority DEO (M) Orakzal Is pleased fo*
withdraw the promotion orders bearing Endst: No. 6660, dited 10-12-2020 in respect of the follo'wing twenty fdur
promoted PSTs in BPS: 12 fo the posts of CTs in BPS: '15 in District Orakza of the promotion order ibid, * .
Furthermore, the following teachers are hereby adjusted in the schools mentioned against_their names with
immediate effect. ' ™~

PLACE OF ADJUSTHMENT

Sit NAME CURRNT PLACZ:F POSTING

1. | igbal Hussain GMS Star Sam GPS Bara Mela

2. | Khaista Jan GMS Safrt Feroz Khe: GPS Stara Kada

3. | Muhammad Yagoob GMS Yakho Kandow GPS Sarki Khel

4. | Muhammad Hanif GHS Mishti Bazar GPS Bada Sheikhan

§. - | Naseeb Rehman GMS Babra Lazki GPS Gui Chert

6. | Gul Karim GMS Safri Feroz Khel GPS Ghulak Ali Khe!

7. | Dalit Shah GHS Bazid Khe: GPS Rangin Khel

8. | Mali Ur Rehman GHS Avi Mela GPS Dago Takhtak

9. | Gul Rahim GHS Gulistan GPS Khee Kada No.1

10. | Ashfag Ali GMS Khalil Sepoy GPS Bal Kot - .

11. | Maskeen Khan GMS Damber Lasii GPS Dran Sheikhan >

12."| Syed Khadim Hussain GHSS Andkhel GMPS Shamer

13. | Raees Akbar GMS Wampanra GPS Kagnai Sher Khel

14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta

15. | Minawar khan GHS Saifal Damrah . GPS Arkhio Killi

16. | Shiren Hassan GMS Mirako Payan GPS Suleman Khel

17. | Amjad Khan GMS Zanka Khel GPS Taghnai

18. | Saqib Ul Islam GHS Jarma Dislrict Kzhat Will be adjusled as and when the Inter
y . . district fransfer is withdraws by the

Directorate of Elementary. & Secondary
Education Khyber Pakhtun Khwa

19, | Amir ur Rehman GHS Swaro Kol GPS Swaro Kot

20. | Hikmat Khan GHS Swaro Kol . GPS Khadizai No.1

21. | Munawar Khan GHS Chapper Mishti . GPS Zor Chapper

22. | Muhammad Ghani GMS Slara Kada Kot Ali Khel =

23." | Painda Khan GHS Baghnak Ghutak Alj Khel

24. | lsrafil Khan GMS Dana Khula GPS Tarop! Ali Khel

Nofe: <7, : :
1) Fresh charge report in their original Basic Pay Scales as on 03-12-2020 should bé submitted to all concemad within 15 days -
. positively. In case of failurefrefusal, they will be treated under the Khyber Pakhtunkhwa Govi. Servants (Efficlency &

' ** Discipline} Rules, 2011. :

2) TA/DAis not allowed for joining of their duties.

“DISTRICT EDUCA FFICER (MALE)

DISTRICTO
Copy of Even No. & Date:

s/
Copy forwarded for information and necessary action to the:- : .
.1} Director Elementary and secondary Educalion Khyber Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in rfo S# 18, already transfenred to Dislrict Kohat vide Directorate of E&SE KP No. 13656-,<%
61/F.No 51 Transfers Dated Peshawar the 27/12/2C72. ’ s, L
' 2) Addiional Director {Estab), Directorate of E&SE, MAs, Peshawar. S
3) District Education Office (M), Disirict Kohat K v
4) District Monitoring Officer, EMA, District Orakzal. '
5} District Accounts-Officer District Orakzal.
6) ODepuly DEO (M), Orakzal, . .
7)  Assistant Director (Estab), Directorate of E&SE, KP, Peshawar vide his office letter quoted above.
8)  Principal/Head Mastersfincharge HM and Head Teaghers concarned.
8) SDEOs concerned for further necessary action. .
10) Superintendent/Pay Clerk O/O the DEO (M) Orakza' for further necessary acfions.

11)- Focal Person (HRMIS) for necessary action. ’ :
_S54. .

= 12} PSTsconcemed -
13} Office Copy
. DISTRICT EDUCATION OFFICER (MALE)
NISTRICT NRAK7ZAI .
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CRECORUARY Wy '
. U LATION W HY S—
¥iio. PAKITUNKHW A’ s-nuawaaE“ —
VIZUISTRICT CADRE YHANSYERS |

N '?,?‘ff[—‘{ BATED _0%]- c?ﬁ?/;px‘;

Y7 P

el 7/

5
| The District Education Oﬁ’tr"ar (Male).
§ _~Orakzai at Hangu -

-
!,

Subject: - APPEAL FOR RESOTR&YION OF PROMOTION ORDE‘F%

1

| am directed to refer to *he subject CIted above and.:to state
thal the Appellant Authority is pleaseci to reject the appea! in respect of Mr
Naseeb Ur Rehman Ex CT, and 23 others, p[omoted from the post of PSTs

(BS-12) to the post of CTs (BS-15), .a'_s;;;ainst-: the existing rules/policy.

g — “‘ R — -

N f ; S

In: this regard, | am furthnr directed to. a8
apptL”antb accordmgly, piease E

. 2
A&stant Diclctor {Estab}

~Khyber Pakhtunkhwa '

,E-nc':f?s‘t: No. -~ - [F.No. 37"
Lo . Copy of the above is fowwarded to the:- |
4| PA to Director Elementaw and Secondary Educauon Khyber

Pakhiunkhwa Peshawar. i
" Asmgtwt Director (Estab)

Khyher Pakhmnkhwa

- | Eﬂemen*ﬁary and Secondary" Educ*a-‘-'*f

Elementary and gegontary Education
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OFrtCE OF THE. orsrprc’r é=eucrmor.r orncss (M)-ORAKZAI

DISTRICT HEADQUART:‘F’ ORAKZAI AT BABER MELA- HANGU
Phoné #-0925- ;60017 Fax #' 0925-690017
Emall: deom \kzai2020. gmail.com

Director,
Elementary & Secondary Edt.catron

: KhyberPakhtunkhwa Peshawsr, - - L . L
Subject:- RCQUEST FOR REVIEWIAPPRAISAL

Reference to the Assistant Director (Estab) Etementary & Secondary’ Educatron l<hyber~

Pakhtunkhwa office letter bearing No, 18811, cated-11/04/2023 wherein it is; has been- dlrected to- withdraw

the promotion order of twenty tour124 PSTs BR& 1210 CT BPS 15 in District Orakzar issued vide Nolif catron.
of this office bearing No. 6660; dated 30-12-2020 to the extent at Serial No, 13-to 36 twenty four/24 m

counting.
Foregoing in wew of the abcve, the. aforesard twenty four/24 PSTs in BPS: 12 have been

. promoted to the post of CT BPS: 15 in District O-akzai by’ adhermg the following criteria.
1) WHEREAS, the promoted PSTs. have been-appointed on 24/09/2009 as PST BPS: 12, hence havmg 11

years of continuous Gowt. regtilar. semvices d-iring’ promotron in- 2020, .

2) WHEREAS, there are no sanctioned posts c{ SPST BPS: 14 -for promotion of thesé PSTs: e
3) WHEREAS; in case of availability. of the sanctioned-posts of SPST in’ 'BPS: 14, these- promoted PSTs
- would have'been eligible for promotion to e posts of SPST BPS: 14 pnor to thls promotron way back in

2014 as per service rules 2012,
4) WHEREAS, there was-no other: elrgrbte wsit‘ng sepior: -carididate then the promoted PSTs for promotton fo

the posts of CT'BPS-15. .

- 5) WHEREAS,:60 posts of CT in BPS 15 (l\r'a'e} ini district-Orakzai were Iymg vacant at the trme of DPC.in-
+ 2020-and those PSTs in BPS:*12ikave been’ promoted undef Service' Rules 2012 the 60% share of

SPS/PSHT to the posts of CT in; ‘BP5: 15,

6) WHEREAS, the promoted PSTs had‘a!ready been -served on the posts -of.- CTs in BPS 15 smoe )
11112/2020 and ong’of the promoted:PST- (Mr.. .Saqib:ui Istam) has-already obtalned the inter district "

fransfer/NOE-and 3rving in Dlstnct Kohat o:a 'the postof CT in BPS 15.

In the light of above lefter rssued by.your esteemed office dated: 11104/2023 may be rewewed L

in the interest of public service andto ‘avoid any htrgatlon ptease
{

Capy of Even No. & Date:

Copy torwarded forinformation and: :necessary aution to the .
1.~ Deputy Commissioner, Orakza'. ’
2, ,Addltronal D:rector (Estab), D:rectorate o’ E&SE ,As. Khyber Pakhtunkhwa, Peshawar

3. Assistant Dlrector (Estab), Directorate of. E&SE Khyber Pakhiunkhwa wrt his*office !etter vrde olted o |

- above.:.
4. Office 'Copy. . 5
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BEFORE THE KHY!ER PAKHTUNKHWA SERVICE TRIBURAPeshaeas
T e e S D T R A —
.- 'PESHAWAR {w"”/’

APPEAL NO,_ /b 22 /2023

- Mr. Hikmat Khan,-CT (BPS-15),
GHS Swarc Ko, District Orakzai, ) L
" “vebrvincvevisvsaany 8&140."1!.‘-11._0.!‘ nnnnnnnnnnnn LLET L TR NP APPELLANT

‘ VERSUS
1- The Secretary Elementary & Secondary Education Department,

Khyber Pakhtunkiwa, Peshawar. ,
2-  The Director Zlementary & Secondary  Education, . Khyber
Pakhtunkhwa, Peshawar, o
3-  District Educatior. Officer, District Orazka. ,
T s eeesnnns RESPONDENTS

APP.EAL UNDER S$ECTION 4 OF THE KHYBE&*{ PAKHTU&KHWR
SERVICE Thraiir -t SL THE KHYBER PAKHTUNKHWA

SERVICE TRIBUMAL ACT 1974 AGAINST THE IMPUGNED:

P

ORDER DATED . 19.05,2023 WHEREBY THE PROMOTION -
ORDER DATED 14.12.2020 OF THE APPELLANY HAS BEEN.
WITHDRAWN AMNJ* AGAINST. THE APPELLATE ORDER IDATED:
01208-2023 WHEREBY THE DEPARTMENTAL APPEAL OF THE:
PPELLANT HAS FEEN REGRETTED ON NO GOOD GROUNDS, .

1-0¥-2023

PRAYER: :

That on acceptanca of this ar eal the impugned order dated
19.05.2023, and_the Appeliate order 4730¢.2023 may very

kindly be set asizle and the promotion order dated 10.12.2028
be restored with #ll_back benefits, An other remedy which’
this august Tribura! deems fit that may aiso be awarded in-

favor of the appeli:int..

R/SHWETH: . . ‘ . ;
QN FACTS: : ~

i. . Thatappeilant was an employee of the -respoﬁdent Department and
- - performing -his dity with full zeal & zest and up to the entire
satisfaction of hig tighups, - - -

2, Thét the ap;ﬁe%iart being qualifled was appo‘i_nted as PST on
24.11.2009, in the "espondent department and since then they are
working with the fili zeal and zest,

23, Thatitis pertinent to mention here that 60 number of posts of CT
(BPS-15) were layit.g vacant in the District Qrakzal. That a DPC was
heid to fill up the s “vject posts and amongst thase posts 36 number
of posts were alloci-ed to the guota of PST/PSHT/SPST. That a DPC
meating was held on 14.10.2020 wherein the appelfant was
recommenced far the post.of CT (BPS-15) and vide notification

-

=V

e




10.

GROUNDS:

of his supericrs,

)

——
w—

dated 10.12.2020 the appelfant was promoted to the post of CT

(BPS-15). Conie's of the minutes of the DPC dated 14.10.2020 and
natificatior date'd £0.12.2020 are attached as annexure ceennn ARE,

That the appellentis a highly qualified persoii and his fleld. Copy of
the educational *estimonials are attached as annexure ... C.”

That in pursuance to the notification tha appellant  started
performing his ciuties with devotion and up to the entire satisfaction

N

That vide letter dated 11.04.2023 the respondent No. 3 was asked'

to withdraw the nromotion arder dated 10.12.2020, in response to;
which the respondent No. 3 vide latter dated 09.05.2023 requested
the respondent No, 2 for the review of the decision, Copies of the
latrers are attachad as SNNEXUME wuverrsness. oo SE » X

.
\

That astor:iéhhgi,ir vide impugned office order dated 19.05.2023 the
Ppromotion arder dated 10,12.2020 of the appeilant was withdrawn--

in-utter violatior: of the law and rules on the subject. Copy of the
office order deted 19.05.2023 is attached as ANNEXUE vavsanaunnn B

That the appei%anﬁ fesling aggrieved from the impughed ofﬁfcé orderf,
- dated 19.05.2023 preferred departmental appeal. Copy of the.

departmentai‘ap;geal is attached as annexure .

Th‘at the Q}epartmental appeal .was rejected vide appellate ofderi
dated {g.»}‘.':-.Oi?.’ZﬂZZ% as note on the departmenta; appeal with ne good”

reasons. .
t - . .

That having no ather remedy preferred the instant appeal on the

foliowing graunds amongst the others, _ '

i

1.

A- That the impugned ordér dated 19.05.2019 and.appellate order dated
09:04.2023 issued by the respondents are against the faw, facts,

norms of natural justice and materials on the reccid hence not tenable
in theeyes cf law. ~ '

B- That 'thge appeflant kas not been treated in accordance with law and

Rules by the respo'ng‘ents on the subject noted above and as such the
- Tespondents violated Article 4 and 25 of the Constitution of Islamic

Republic of Pakistan 1973,

<7 C-That no show cau;;e_‘hbtice has been served upon the appellant before

the issuance of the ifpugned orders.

D-That no right of éefe’.mse has been provided to the appeliant hence he

has been condemnad unheard thus violated Artile-10-A of the
_constitution of the Isiamic Republic of Pakistan, 1973,

v
lnw'lt-l’ls.iln-ulltlldllFl -
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duty bound not t& withdraw the promotion order.

E- That under the principle of Locus Poenitentiae the respondents are:

F- That no regufar_inqsl,;iry has been conducted in to the matter before the!

issuance of the jripugned orders.

G-That the reSponq’énts acted in arbitrary -and malafide manner by
issuing the impugned orders, © ' -

H- That appellant seeks permission tft_) advance other grounds and proofs’

at the time of hearing. -

It.is thereforz, most humbly prayed that the appeal of the

appellant may very graciously be accepted as orayed for, please. ..

Dated:~ 31-05-2023

APPELLANT

N HIKMAT KHAN
- Through: -

/
NOOR MOHA?ZMADKHMTAK
ADVOCATE SUPREME COURT

. ,‘ i '1 o llr_——"&
A Kkm]mﬂ KHAN
D o "
UMARFAROOG
e . /L—"‘!l‘-‘o
R Muﬁ%«m D AYUB
: . ) “.\w%’y’u’," ’
WALEED ADNAN -
- s‘#"‘ . v .,
MAHMOOD JAN -
~ Advocates; PeshaWar_’ 5

AFFIDAVIT

1 Hikmat Khan, T (8195:5 '15)", GHS Swaro Kot,, District Orakzai, do herehy

solemnly affirm and declafe on Oath that the contents of this Service Appeal

are true and correct to the best of my knowledge and belief and that nothing -

has been concealed from this Hon'ble Tribunal.

' e e
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HIKMAT KHAN VS
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- BEFORE JHE KH‘%’FER PAKHTUNKHWA SERVICE TRIBUNAL -

. PESHAWAR
cgm; NO. /2023
L IN
APPEAL, NO. /2023 -

. EDUCATION DEPT.

APPLICATION Fe ‘R SUSPENSION OF THE OPERATION OF THE

ORDER DATED 19.05,2023 TILL THE DISF’OSAL OF THE

MENTIONED A!»’PEAL

:

. That, the titledt app=ai is submltted before this Herurable tribunal along

W|th this application in;which no date has been fixed yet.

. That the applicant. had filed the titled appeal against order dated.
19.05.2023 whereby his promot:on from PST to CT notification has been -

withdrawn,

That, all the three lnc "edlents reqmred for grant of stay are-in favor of

the appe]lant

. That the contents of the appeal may be kzndly be fonsndered as part and'

parcel of the instant aﬂphcatmn

~

. That, any other grourd would be_taken at. the time of arguments wuth

prior permlssmn of thl‘ Honorable Trlbunal

It is therefors, most humbly- prayed that on acceptance of thls-
application the implgned order dated 19.05.2023 may very kmdiy be.

- suspended tni the dlsposal of the mstant service appeai

15 P
"

| APPELLANT
| | THROUGH:. - QI
o %/ 97 4] NOOR MUHAMMAD KHATTAK
OF L P O o D = ADVOCATE SUPREME COURT
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KHYBER PAKHTUNKHWA S]:I’VICF TRIBUNAL PESHAWAR
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Scr\/lce As 1peal No. 1685/2023

BEFORE MR. KALIM ARUJAD RHAN ... ‘CHAIRMAN
MRS. RASHIDA. ?fANO ... MEMBER (J}

Mr. Naseeb Rehman, CT (BPS;-'_?.S) GMS Babra Laaki, Disirict Orakzai. A

- .. (Appeliant)
: ,§VERSUS~ ‘

. The Secretary Flementary & S CDIldalEy Education Department, Khyber

Pakhtunikhwa, Peshawar.
The Director Elementary & S« Jcondary Education Department, Khyber

“Pakhtunkhwa, Peshawar,

District Education Officer, Dist: 1ct Orakzai.

(Respoﬁdems)

Mr. Noor Muhammad Khauak
Advocate o For appellant
Mr, Muhammad Jan
District Attorney For respondents

Date of InSttution. . «..................06.06.2023

Date of Hearing......ooveeeiinnennnn. 08.01.2024

Date of Decision....o.o.oooveieiinin 08.01.2024

_JUDGMENT

. Rashida_Bano, Member (J): Thé{"instant service appeal has been instituted

under séction 4 of th_e Khyber Paichitunkhwa Service Tribunal, Act 1974 with

T R
v

the prayer copied as below:

“(;n acceptance of u‘els appeal the impugqed order
dated 19.05.2023 and the appellate order 09.08:2023 may
- very kindly be set as:'idf:' and the p:;omofion order dated .
16.12.2020 be restoréd-‘r;:,‘.th all back benefits. Any other
remedy which this %ribffual deems fit that may an be

awarded in favor of the agpellant.”

e
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.2.  Through this judgi*aé;:i%f. we intend to dispose of instant service.
appeal as well as twentx-thm:e connected service appeals which are

given as under:

Service Appeal No.1686/2023
Service Anpeal No.1687/2023 _
Service Appeal No.1688/2023 - _ , b
Service Appeal No.1689/2023
Service Ap }Jea} No.1690/2023

Service Ay peal No.1693/2023 : R
. Servics AJ_peal No.1694/2023 ~ - .
) ~10 Service A})})eal No.1695/2023

11.Service Appeal No.1696/2023

12.Service Appeal No.1697/2023

13.Servicz Arpeal No.1698/2023

14.Service Arpeal No.1699/2023

15.8ervice Appeal No.1700/2023

16.Service Appeal No.1701/2023

17.Service Agpeal No.1702/2023

18.Service Appeal No:1703/2023

19.Service Appeal No.1704/2023

20.Service Appeal No.1705/2023

21.8ervice Appeal No.1706/2023

2’7 Service Agpeal No.1707/2023
3.Service Appeal No. 1708/2023

00N v R e

In view of commo‘n. guestions of law and facts, the above o
cap#ioned appeals are be’_ﬁg ‘f;fl.%spo.sed of by this order. . |
“3. Brief facts leagiﬁg toﬂlmg 'of‘_the_ instant‘appeais are that the
appe,l,ants were serving as:.‘:’?j'STs. Th,a‘t di?ferght posts of Certified
. Teacher (BPS 15) were lyn, 3, vacant and accordingly, the appellants
were glven promotlon agan st the sa;d posts vxde Notification datedik
14.10.2020. That in pursua ice of the. said notlficanon they started )

perfmmlng duties in BPS 1\ “That all of a sudden on 19.05:2023, the

said not;ﬁcaﬁon was w1thdrawn by the respondent. department

Su vieg ”ln uhunab
FPoeshawss

Service Aaiaeal No.1691/2023 T = l
Service Apgeai No.1692/2023 . ' y

e




service appeals. . L
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Feeling aggrieved, they. ﬁled departmental appeals which were

rej ected on 09.08. 2023, henc the instant serv1ce appeals.

4. We have heard Iear_fied counsel for the appellants and Mr.

Eaxl

. Muhammad Jan, District Att{é'rney for the respondents and have gone

;.

through the record and tm.F proceedings of the case in minute
particulars.
5. Learned counsel for?t:‘ge appellants argued that the impugned

order dated 19.05.2019 was z;)gainst law, facts and norms of justice,

‘hence not tenable. He -subxf;’itted that the appellants had not been .

: . 4 o
treated in accordance with law/rules and as such, they had violated

Articles-4 & 25 of the Consritution of Islamic Republic of Pakistan,

1973. Further. submitted that no show cause notice had-been served

upon the appellants before,p_assing of the i.mpugned order; that no

r‘

right of defense had been p*owded to the appellants and under the

‘ pxmmple of Locus Poemtem:bce, the respondents were not duty bound

to withdraw the promotion. ! n. astly, he concluded that no inquiry had

been conducted into the rr;,g;tter and the respondents had acted in
arbitrary manner, therefore, L requested for acceptance of the instant
6. - Conversely, leame;;i District Attomey submitted that the
appellants had been neated ity accordance w1th Iaw rules and ‘policy.
He: submitted that rhere was no rules/pohcy of promotmn of PST to

the post of CT, th=ref01e, *;e respondents had rightly withdrew the

promotwn orders -Further aubrmtted that the impugned order was

rightly passed and the appe]!f*nts ‘were treated in accordance w1th law,

[ 3 vnu 3 Z
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recruitment is;

rules and policy in vogue. Thetefore, he requested for dismissal of the

L . ' L g e
instant service appeals & ° : N
. ) . o .

1. " Perisal of record ;;:eveals that appellant was appointed as

Primary School Teacher vide order dated 23.11.2009 in Education

bepartment. Sixty posts.'ofkf{;'ertiﬁed' Teacher (BPS-15) were lying

vacant our of which 36 ° were allocated to sthe quota of

PST/SPST/PSHT DPC memmg was held on 14.10.2020 wherem
appellant was also reccmrr\ aded for promotlon .who accordmgly
promoted. Afier promotlon, all of a sudden lespondent No.3 was
asked to withdraw the prommlon orders of the appellant vide letter
aaped 11.04.2023 and resultasily promotioh order of the appellant was
withdrawn vide order- 'doa;ed 1-9.05.2023 without” any reason.

Respondent contended - tha* appellants were rmstakenly promoted

"+ (who-were PST) to the p0¢" of CT. as under the rules there is no

channel of promonon prowde:l for promotxon of PST to CT, therefore
prgnoti6n" order was withdi.:;:;\m in aCcordance with rules. Relevant
rules are notified on 13‘.11.;2’5:}'1 2, wherein appendi;c to the schedule
provides method of re-sruitment, qualification and other conditions

specified reveals that the pe 5t of Cemﬁed Teacher (G) BPS 15 is

mentioned at serial No 13 of the appendix in accordance w1th which

. criteria for appointmient girven in column_ No.5 the method of

a) Forty percent by initial rec_ruitment' and,
b) Sixty percent by promotlon on the basis of seniority cum fitness,

from amongst the anary S‘, nool Head Teacher with at least five: year




20

X

5
service and having qualificatiof prescribed for initial recruitment of

Certified Teacher (General). Prl&}zvided that if no suitable candidate is

_available amongst the Primary éfschéoi Head Teacher for transfer then

the post will be filled by the promotion on the basis on seniority and

fitneso, from amongst Senior Primary School Teacher, with at least

'
Y

five year service and having qualification prescribed for initial
recruitment of Certified Teacher (General).
8.  So as per Service Rules ouly Primary School Head Teacher with

at least five year service having Bachelor Degree or qualification from

a recognized University with Certtified Teacher Certificate or two year

years Associate Degree in Education from a recognized University or

Eighteen months Diploma in Education can be promoted to the post of

CT (General) and if no suifzble PSHT is available then Senior

Primary School Teacher on the basis of seniority cum fitness with at

- least five year service and q'i.;aliﬁcation mentioned above will be

promoted in alternative and n@t PSTs. Admittedly appellants were
Primary School Teachars at th% time of their promotion to the post' of
CT vide notification dated 10.-.1:3.2020.-' As per rqles mentioned above,
PSTs are not entitled for proﬁabtion to the post of CT rather as per
Serial No. 20 of ths -appcndt.';'x,b Primary school Teacher will be

promoted to the "p‘ost. of Senior:,'}?rimary School Teacher on the basis of

seniority cum fitmess and Senijo-:' Primary School Teachers on basis of
. séniority cum fitness ‘will be promoted to the post of Primary School

" Head Teacher in accordance ivith Serial No. 19 of the appendix of

=

"\ nofification datéd 13.11.2012.
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9. Appellants being L‘?Ts weljé erroneously and mistakenly
promoted to the post of (J{ (BPS-15) by the | respondents vide
. notification dated 14.10.2{)2;.'}. Nthh was sub.sequc_ently realized by the
department who reverted the.ai:opellants back to the post of PST (BPS- e

12) from CT (BPS—I 5) by withdrawing promotion order dated

10.12.2020 vide impugned netification dated 19.05.2023. When in the : L

ruies‘;_iher? is no provision:.f'f;hannel for promotion of PST to CT
{General) then promotior: order of appellants being PSTs to the post
of CT (BPS-15) was rightly withdrew by the departments respondent.
CIris alsé important to nc-.te thaf appellant ‘serv;ed forith-is intervening
period of from 10.12.2029 tiki 19.05.2022 almost two and haifyear as
Certified Teacher (G), themfore, saléries and benefits paid to the
‘appellants c_:ould not bé recz}lvered from them being past and close
transaction on the principle u‘“ ‘locu; poenitentiae’ and estoppel on the
part of respondents. Reliance. is placed on 2020 SCMR 188.
10.  For whét hés been discyssed above, we 1are unison to dispose of
the instant service appeal as,.' \.E';vell as coﬁnected service apéeals with
the observation that benefits. .:%nd to them could not be recovered from

them. Costs shall follow the event. Cons;gn.' )

/1. Pronounced in open‘sourt at Peshawar and given under our hands
 and seal of the Tribunal on 17:is 8" duy of January, 2024.

;

(KALIM ARSHID KBAN) (RASHIDA BANO)
Chairman ; Member ()
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