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: 26/02/2024 j The Review Petition of Mr. Hikmat Khan:i /

i sub|mitted today by Mr. Hidayat Ullah Khattak
I :
I Advocate. It is fixed for hearing before Division Bench 

I at ; Peshawar Original file be 

requisitioned. Parcha Peshi is given to the counsel for
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i

the petitioner.;
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BEFORE THE CHAIRMANKHYBER PAKHTUNKHWA
SERVrr.E TRIBUNAL

Review Petition No. ^^"^^-^2024 

Service Appeal No.1697/202^

Mr. Hikmat Khan............... ...

■#
#■

«
In

L

Petitioner \
Versus

Government of Khyber Pakhmnkhwa and others I
'h

.Respondents '
■ •. ‘

■ i
INDEX

Pages.AnnexureDescription of documents.S.No.
1-6'^ ,Review Petition1. ) ■n. •:'
7Affidavit2.

■■I8-9Suspension Application3.
10Affidavit4.
11Addresses of parties5.

■ -T

12-17Copies of the minutes of the
DPC dated 14.10.2020 and

A&B6. 'hi' '

notification dated 10,12,2020
the educational 18-20CCopy of 

testimonials
7. I-.

21-22DCopies of the letters
Copy of the office order dated
19.05.2023________________ _
Copy of the departmental appeal
Copy of the consolidated order/
judgment dated 08.0',.2024

8.
23'E vh-9. «

24F10. i

25-34G11.

35Wakalatnama12.
«

Dated 22.02.2024 /I

Petition^/[App ellant

W K

iThrough
Hidayat IJllah Khattak
Advocate, High Court
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BEFORE THE CHAimUN KHYRRR PAKHTIJNKHWA
j

SERVICE TRJRTJNAT.
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. 17 2^/2024Review Petition No
•;r

In

Service Appeal No. 1697/2023 1
'■'i-

)
i4i|'

«
Mr. Hikmat Khan, CT (BPS *15), 
GMS Swaro Kot, District Qrakzai

i

!

Petitioners ^r i

! Versus
1) Government of KhybenPakhtunkhwa through Secretly 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

j

7" '1

!

i

1
«

!
i

Respondents '

)
r:.'

REVIEW PETITION U/S UM OF CIVIL 

PROCEDURE CODE READ WITH 

SECTION 7 OF THE KHYBER 

. PAKHTUNKHWA. CIVIL SERVICE

0

‘

;

TRIBAL ACT, 1974 AGAINST THE
ORDER/ 

HON’BLE 

DATED 08.01.2024, 
THE . LEARNED 

DISMISSED THE 

APPELLANT

>
CONSOLIDATED 

JUDGMENT OF THIS 

TRIBUNAL 

WHEREBY 

CHAIRMAN 

APPEAL OFi THE 

ALONGWITH 23 OTHERS APPEALS.

0

i

.1

0

*>-

0

I,
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PRA YER IN REVIEW:

On acceptance of this review petition, the impugned
\

consolidated Order, judgment of this Hon'ble Tribui^
i •

dated 08.01.2024 and that of 19.05.2023 and 01.08.2023 

may very graciously he set aside and the promotion order 

dated 10.12.2020 be restored with all back benefits OR 

any other relief which this Hon’ble Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant

]

«

Respectfully Sheweth;

1) That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with full zeal & zest 

and up to the entire satisfaction of his high ups.

«

2) That it is pertinent to mention here that number of posts of 

GT (EPS-15) were laying vacant in the District Orakzai, 
That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPST. That a DPC meeting was held on
«

"• -■> r.'t:

14.10.2020 wherein the petitioner/ appellant was 

recommended alongwith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 
was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14,10.2020 and notification
A & B).dated 10.12.2020 are attached as annexure

i
■ Jp:--

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of the

-•A

4'
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educational testimonials are attached as annexure ••••

C).
. «

i

4) That vide letter dated 11.04,2023 the respondent No. 3 was 

asked to withdraw the promotion order dated 10.12 2020, 
in response to which the respondent No. 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as

1y

«

i

D).annexure

5) That astonishingly vide impugned office order dated 

19.05.2023 the promotion order dated 10.12.2020 of the 

petitioner/ appellant alongwith 23 others were withdrawn in 

utter violation of the law and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached: as 9

E);annexure.

That the appellant fueling aggrieved from the impugned
I ■ . .

office order dated 19.05.2023 preferred departmental 
appeal. (Copy of the departmental appeal is attached as

6) 0*'

«

F)annexure \

That the departmental appeal was rejected vide appellate 

order dated 09.08.2023 as note on the departmental appeal 

with no good reasons.

7)

8) That appellant alonwith 23 others colleague preferred 

departmental appeals for the withdrawal of the impugned 

order dated 19.05.2023 and after rejection vide order dated

«

]
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«
r-4 *

09..08.2023 filed appeal No. 1685-P/2022 alongiwth 23 ' 
others.;

• e

9) That this Hon’ble Tribunal after calling replies/ comments 

and hearing arguments of both side dismissed the appeal of 

appellant alongwith 23 others appeal through a 

consolidated order/judgment on 08.01.2024. (Copy of the 

consolidated order/ judgment dated 08.01.2024 is 

Annexure

.r

0

j

G).

•V1

10) That feeling aggrieved by the order/ consolidated judgment 

dated 08.01.2024 the petitioner/ appellant approaches this 

Hon’ble Tribunal for the review of the impugned judgment 
oh the following grounds;-

1

«
i

5

GROUNDS:
I

? -

\
A. That the impugned order of this Hon’ble Tribunal dated

08.01.2024 has been passed without due diligence. The * 

mistake or error is floating on very surface of record.
The elenients of discrimination which is/was apparent 

, on the record but this aspect of the appeal/ case has not 

been dealt with and the consolidated judgment/ order of * 

Jhis Hdn’ble Tribunal has not address this important 
issue for determination of the case in hand. All other 

similar employees has been promoted and their 

promotion order has not been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

• Vu
f

1 ;

I

«
y

•;

o
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been withdrawn which needs indulgence of this Hon’ble 

, Tribunal through the instant review against order/ 
judgment dated 08.01.2024. 9

\

B. That the principle of locus ponetentia has also not been ■ 
addressed, whereas there are plethora of judgments of 

the apex Courts that once an order has been passed and 

acted upon the same can neither be recalled/ withdrawn 

and in the instant case petitioner/ appellant has been 

promoted to PBS-15 and the same was acted upon 

therefore vested rights have been accrued in favour/of 

petitioner/ appellant.

! i
j .■f’

■

9

■ 7

<-r-'
C.That the order of this Hon’ble Tribunal dated 

'08.01.2024 is not the speaking order as the same does 

not addressed all issues and important issue has not 

properly addressed as per dicta of law and justice.

«

D. That the Hon’ble Tribunal have not dilated upon the 

issue of the seniority of the petitioner / appellant after 

the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner 

through consolidated order/ judgment dated 08.01.2024 

IS also silent about this important aspect of the case in «
I'

hand which needs to be revisited/ reviewed.

ri.

:

! «

E. That the petitioner / appellant'would like to seeks the 

kind permission of this Hon’ble Tribunal to advance' 

some other grounds at the time of arguments.
>

9

i
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It Is therefore, respectfully prayed that on acceptance 

of this reyiew petition, the impugned consolidated Order, 
judgment of this Hon’ble Tribunal dated 08.01.2024 and 

that of 19.05.2023 and 01.08.2023 may very graciously be 

set ajside and the promotion order dated 10.12.2020 be .j.

■ii:

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also be awarded in favour of the 

appeUant.

9

Dated 22.02.2024

Petitioner/ Appellant
I '.r\

Through 9

9.
Hidayat UUah^Jiattak 

Advocate, High Court

;

\

CERTIFICATE:
0

Certified that this is a fit case for review.

Advocai:
I-

i
'i

«
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0
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0
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BEFORE THE CHAIRMANKHYBEl^ PAKHTJJNKHWA
SERVICE TRTBUNAT.

9

i
f'C\

Review Petition No. ■ •/2024
j .

In

Service Appeal No. 1697/2023
9

Mr. Hikmat Khan Petitioner
Versus

Governrpent of Khyber Paklitunkhwa and others
[

Respondents 9

AFFIDAVIT
I, Mr. Hikmat Khan, CT (BPS-15), GMS Swaro Kot, District 

Orakzai^ do hereby affirm and declare as per information 

furnished by my client that the contents of the accompanying 

Review Petition are true and correct and nothing has been 

concealed from this Hon’ble Court.
i1

Deponent
% *' •' i ^

CNIC No. 21604-9177969-5

I

Cell No. 0332-9298284
Identified by:^^ 

Hidayat UUah I^mtak 

Advocate High Court

'I

- J T '
■ 9i

• ■ ■

Nft N
/“•

ir
■ X'p’V'

___) •ri:..r-r .
9

• i

r'
>1 !
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BEFORE THE CHAIRMANKHYBER PAKHTI/NKHWA 

SERVICE TRlRimAT.
! .

Review Petition No. /2024
In

Service Appeal No. 1697/2023
0

Mr. Hikmat Khan Petitioner^
«

Versus
Government of Khyber Pakhtunkhwa and others

Respondents

0APPLICATION FOR SUSPENSION OF

OPERATION OF THE IMPUGNED

CONSOLIDATED ORDER/ JUDGMENT
.•:a) OF Tins HON’BLE TRIBUNAL DATED

08.01.2024 TILL FINAL DECISION OF

REVIEW PETITION.

0
Respectfully Sheweth;

1) That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing.has yet been 

fixed. i'
«

2) That grounds of Review Petition may be read as part and
s

parcel of this application.



i '

. #/■;! ~.
:-

3) That prima facie

sanguine about its success.

That balance of 

petitioner.

case-i:::<ists in favour of petitioner and he is

■

4) convenience also lies in ,%ouS
V

5) That in case the relief as prayed for in the heading of 

application if not granted, then petitioner ivill be pufc^o 

irreparable loss.

It is, therefore, humbly prayed that 
this application,

on acceptance of

Vithe operation^ of the impugit^d 

'Tribunal
may kindly be suspended till final

,4

consolidated order/ judgment of this Hon’ble 

dated 08.01.2024
J

!■

decision of review petition.

, d" •
Dated 22.02.2024 t

Petition^ ppellant
Through

i 'v{

Hidayat Ullafi KMttak 

Advocate, High Court

•i
oe- «

•ric

j

0

.;

^ ij

♦

j
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BEFORE THE CHAIRMANKHYBER PAKHTIINKUWA 

SERVICE TRJBJ IN AT.

r

•(%

0

Review Petition No. ■ /2024
In

Service Appeal No. 1697/202o.
D

0

Mr. Hikmat KhanA Petitioner
Versus

Government of Khyber Pakhtankhwa and others -

0
Respondents :

AFFIDAVIT
I, Mr. Hikmat Khan, CT (EPS-15), QMS Swaro Kot, District 

Orakzai, do hereby affirm' and declare as per information 

furnished by my client that the contents of the 0accompanying
Application are true and con^ct and nothing has been concealed
from this..Hon:ble Court.

•i

‘ ‘ ...j:

CNIC No. 21604-9177969-5 

Cell No. 0332-9298284
Identified by: 

Hidayat UM 

Advocate High Court

•%
'-..Up;;

0 ■- '-'C \
V/ AXC:./ \/

i

P- \pr ■J\ :rv'
■!

•

'

1

9

;
L

\



!
r

.*■

r-N
4BEFORE THE CHAWUNKHYEER PAKHTUNKHWA

V

M:SERVICE TRTBTINAT. l.v'.V---

«

Review Petition No. /2024
L’In

Servic61\ppeal No, 1697/2023

Mr. Hikmat Khan Petitioner
Versus

Govermpent of Khyber Pakhtunkhwa and others
. ! .

9Respondents

ADDRESSES OF PARTIES

PETITIONERS
«Mr. Hikmat Khan, CT (BPS-15), 

GMS Swaro Kot, District Orakzai 
RESPONDENTS

1) Gpvernment of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar

The Director Elementary & Secondary Education, Ediyber 

Pakhtunkhwa, Pesha\¥ar 

District Education Officer, District Orakzai 
Dated 22.02.2024

^■‘1
9

2)

J

3) 9

Through
1

Hidayai tJlla^ 

Advocate, High Court

T'
• 9

' •?7
i

I,



# jf? A yi
f

.. -^' 1 District Eaucation Office 

District OrakzaiSiSs.
;No:i

\Dated / ^fPhone. 092>ci9:.;:I7 FAX 0925-690017 //? /2020.

K,A meeting of the Departmental Promotion Committ 1“iee was held today on 14-10-2020 
under the Chairmanship of Distriot Education Officer District Orakzai to discuss the 

promotion cases of Male.PST/SPST/PSHT

t;
■j

Iat 10:00 AM

i■0 CT B-15, in the Distirct Education Office Orakzai. •I

The following attended the meeting:
I

•11. Mr.Fareed Ullah Mehsud .District Education Officer

2. Mr. Hameed Ullhan dan .Additional Director NMD
3. Mr.Saif Ullah

Chairman
(KPE&SED Representative) 

Member 
Member 

Member 
Member 

Member 
Member 
Member

ji
Principal B-19 GHS Mandao District Orakzai 

4. Mr.Muhammad Iqbal ,HM GHS Mishti 3a.::ar •!
i

Si
5. Kausar All, ADEO District Orakzai 

, 6, Mr.Abdul Abdul Malik, ADEO District Orakzai
t

7. Mst. Nabila Naz , ADEO District Orakzai

8. Mr. Shakeei Ahmed , SST GHS Swaro Kct
9. Mr. Wahid Ullah ,SCT GMS Bagara Mish:

The meeting started with recitation from the Holy Quran. The Chair welcomed the 
participants. The following items were discussed in detail by the DPG keeping in view i '
of the case and finally unanimously recommended the promotion of the following teachers 

vacant post with immediate effect.
Item No. 1

;.
f, I.1

'•J 1r-iU
■Jr

I

i•
all the aspects 

on the

•MsiraOIV10TIOM.OPPSTfSBSi/P5HTUMALgM;ROIVl-iTO:iea:BPS^1:5iOM,:RFh:ill^aR 
BASIS ■ ■ ■ --------

The case of promotion of PST/SPST/P3HT (MALE) to CT BPS-15 against vacant posts 

considered and the DPC recommended as under:

Total No. of CT (M) Vacant Post 
^0 % share of PST/SPST/PSHT Posts 

Share of prom'^tion 100%

Net to be Promoted 

Available for prornotion

■■

t

was
TiTig
Tnag
S.|S i60

■-t

s36

36 •
■>

36
■■jH36

Recommended for promotion to CT '•'ml']!•^36 Tl::

T
i:.

'j

f

\a
V

!
i 5

c
V.
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^ ,/;^V - teacher ^^5

(■\ cmmsmmmmm^^
GPSNoorAli ■      '• ••'''- '

iI

It I 36 I ZeenaiAli

Amal Hasson j ]j 
HassanuUnh

: I15 05/^/1970 01/03/} 3 03 Garhi :;l2 66 GPS Garhi Marti 
MelM08/1970 ■ -23/05/.-QC; r

GPS~ ~
Sarka

i I 126 \?•
15 m

■5
i

4 All Mai an

MvnaM'ar 
Shali

15 M/0311E9 '01/09/20CA 

11^ ±0/03/1982

5

6 I 161 •iiI
01/10/2001 jGPS Sarki Khpj

01/0l/1979_ 29/07/2004 

±±±06/1979 03/OR/7r>r^ 

5±i04/m6\o3/09/2oo:

7 166 Abdul Shaknnf 
Samar Giil 
KhAlil nr

± 1 - 0 I Rehmnn
Muhammad
Umer

1±—±±__ MirAs^har 

12 I 219

■>

15 i
8 169 15

GPS Sangrg 
GPS Taropi Ali '

fl/
15

Khel
10 178\ ^

15
-------------Qi± Rambic Salai

I GPS Biland Khel 
• Ko.2

15
J

IVaheed Ullnh 
Iqbal Idnsmin

!'-H-^^4-^±^±±mhm±oo5
05105/1985 I 24/nn±po

.1277
12

;iGPSSterSar,,

U’jmmXmmrn
■-]2~8 - HOp/Jp! Jon 

Muhammad I
J aqooh 
Muhammad

12 am I

15 279 12 09/03/1987 24/11/2009 !
■ GPS Malanp parhi 

GPS Bada 3lA [ 280 I Hanif
5>useeb

282 ' Rehman ■'

l±\jl/12/l 982 i±lU±2009 \ Sheikhan i17 ■■iV 112 JA/10/1985 I 24/1 mnno 
15/01/1982 
04/04/1980

;j18 ^ GPS Glil Cheri 
^J^^±±±O^GPS_Bil^cmi 
24/11/2009

283 Gvl Karim ::12
19 ~3l Dalil Shah ' ij

iMud Ur 
Rshman

.1 GPS Bazed Khpl
20 285

26/05/198412 A

1M03/1985 2mi/2009 ^

1
21 287 Gill Rahim 

Ashfag Ali -

Jlaskeen Khan 
S. Khudim 

±9A_. Miis^n
Raejs_A/dm 
llussam 
Mgher 
Minamar 
Khan^

=98__\_Shenn/fassan

12
22 J 288_ 
^ I 289 i12■\

tn/ni/mo------------Miar Khunhtn12 ■\

•;

5
:i
1

12 ±02/05/1985 \24/n/7f)no 
- ± 0±^982 24/11/■>00q

25 '/PSShamer 
±±PS Zakhtan

291
12r

•;
26 293 I 12 10/02/1981 24/11/2009 GPS Paloosi
27 295 12 j0±0/05/1986

J)9/1-0/}987
24/11/2009 Ops Iniawar28

12
24/11/2009 OPS And Khel Rnln 

G^^S Beropi Ali29 300 Amjad Khan 
Saqib Ul 

±0 I 302 I Islnni

12 18/02/1985 2±/11/2009 km

mvi986 \24/nnnn«±JP’^‘°"'^“12 \

:!

l€±«

4^ 

12^
V

i

\
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24/im.m.
Amir iir 
Kehman 05/10/1982 GPS Khadizai No. 1303 12Jl

24/J:J/2609304 GPS SoM'aro KotHikmat Khan 12 02/10/1983.12
GPS Chopper 
Mishti

Miiiiawar 
. Khan■306^

\
24/1000925.no/1982-1233

'Muhammad
Ghani .24/13/2909

25/10009
GPS Koi Ali Khel26/02/19853'07 12 !34
GPS YusafKhel23/04/1984308 Painda Khan 1235 1

12/05/1986: ■GPS Khadizai No.2■ 24/12/2009Israfil KlfOA 2-1236 312 1 i. i
/

No. of PST/SPST/PSHJ (Male) to CT cleared for promotion = 36 

No. of CT (male) deferred for promotion»i.

i' .'I,

= NIL i
/ •

The meeting ended with a vote of thanks to'>and from the chair. i

■i• r
1

42. Shakeel Ahmad | 
SST GHS Swaro Kot 

Member .

1. Y/ahid UMah
SCT GMS Bagara Mishti 
^ Member

1
■m

■'Mi- ■n-
\ m • ' 5'4'. Kaus^Ali 

. ADEO Orakzai 
Member

: ; J3. Mr. Al
ADEO drakzai 

Memt/er •
nm 31 i

MiHiariwpal^^l (HM) 
GHS Mjshti Bazar 
Member

jl6.abila Naz
T^rakzej

5.
A
Membei !■f

^^^^.^aiftJIlah Principal 
GHS Mandati 

Member

m i!a
■ 8v7. Ffir.Rais Khan

ADEO Orakzai 
Member ■ I

.i : •

IIm■ j; j.

'I
,1 1
?!■

•i;A*
_____ Ullah Wlehsud
District Education Officer Orakzai 

1 (Chairman)
ITMr I

A

I
I
1
i

V:

' . i ■T'. It
1

?1

i
li» ' !

ii ■

-

S', r.
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1
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District Education Office 

District OraJczai. -..
i.

j \ ■

'No:KZ eiiSCSCD
.1':'-

Dulec/ A(r> //j ■2{}2li.V
Phone, 0925-6‘' C. 7 FAX 0925-690017

- “ Nofificaf/on:
As recommended by the Departmentp; Promotion Committee during, its 
meeting held on 14/10/2020, vide Minutes No. 3^514, the competent 
authority has been, pleased ■ to'promete & adjust the following-mole 
PST/SPST/PSHT teachers from PST/SPST/PSHT to CT,-.Post BPS-15 against the 
vacant post in various schools mentioned against their names in distiict 
OrokzQi with immediate effect in the interest of public service:

fGacherC-'Di

SSI
•s# sms

CPS Noor Ali 
Carhi--

CMS MirQ2oi
I 36 'leenot Ali .15 05/0211970 0-703/) 993 •

GPS Carhi 
Moni Khel

CHS5 Kaloyo
2 i 66 Arnal Hasson IS 01/08/1970 23/05/1995

GPS Khawas 
■Khel

GMS Alwarho 
Melo3)703/200)13/02/19723 126 Hossanullah 15
GHS.Jooti Bogh. 
Orak:!Oi,

CPS
Sorka
Aakhe

i

AHMojon 03/03/)979 01/09/20034 : 1.59 15 I
CPS Scrio. 
Mishti

CHS 'MishU 
Bazar

{
01/09/20035 60 Yasin Ullah 15 02/01/1980

CHS Inzer PatiiA-Iuricwar
; GPS Sarki Khel161 i Shah 15 10/03/1982 01/10/2003o

. GPS Somo 
/■Aarnozai

CHS Dran 
Sheikhon

Abdul
Shokoor 01/03/1972 23/10/20037 166 15

CHS Mishti 
Bozcri S i 169 Samor Gui 01/01/1979 29/07/2004 GPS Sangra15

KhAlil ur ■ 
Rehrnan

GPS Taropi Ali 
03/08/2004 • Khel .

QMS Scrki Kholi
9 70 15 05/06/1979

GPS Rambic 
Soldi.'

■ CHS GviislonMuhammad
Umer 03/09/200515 22/04/197610 178 V,.GMS Sarki KhelCPS Khangor 

'Boar16/10/1984 05/09/2005tAk-Ascjhor 
Caheed- 

Ullah ,

1511 213
CHS Bilcnd 
Khel ■

.GPS eilanc/ •, 
<helNo'.2

1/

73/10/2005-J2 219yy 15 02/02/1979
Imu' GMS Ster SamIqbal Hussain 05/05/1935 ■ 24/1 i/2009 ■GPS Ster Sam ;5V/7 •)2' 7

GPS MirKalam 
Khel ■ ■

GMS Oosim 
Khel. Orakzoi.24/11/2QQ9-278 K'noisia Jan 12 01/03/1986
GMS Yakho 
Kando.w

CPS Malang. 
' ggrhi•

MuhornrnQH-,
Yagoob;279 74/11/20Q9•)'2 09/03/1937.i

I CHS Mishti 
Bazar

CPS Soda 
Sheikhon

Muhammad 
Hanif '\l/\2SG ?4/l1/2009-21/12/198212\

CMS- Babero 
Laki • .

Ndsaeb
Pehman1/ GPS Gul Cheri05/10/1985 24111/20091217 ''232

GiMS Sofri feroz 
Khel /

/•
rX483- C3/17/2009 GPS 8/tozowi 

CPS Oozed 
Khel

15/01/1982Cul Karim ■ 12 i.
CMS Mir Mela ■ 
Sheikhon

!; V

24/11/200904/04/1980284 [ DoliiShah 12

A
Ml ^7%di '

v\
1

4/-.■■■
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^73- :f 6j.v---------£ ''//ia// Ur 
P.ehmon ^ ■ GPSJQbQ-

Wl}/2009 ;Kadcp
■ . ■ Cj/^S-^oropa ■, 

5bmon6 '
GPS Khar 
Khushia ■

2G ! 285 CHS Avi MelQ12 20/0511984-
'Q■i 28^1^Gu! RahimI 21 {^HS Gutiiion12 05/04/1979' 24/11/2009r
\r^8c : A<hfaq AH 

A^Qskeen 
Khan 
S.Khcdim 
Hussain.

CMS Khalil 
Sepoy IKhura) 
GMS Dombex 
Losti

12 18/03/1985 24/11/2009s>i

289 12 10/04/1984 02/12/2009 GPS Toor Kah!
24/f 290 CHS And'Khel. 12- 03/05/1985 24/11/2009 GPS Shamer ■
25/i GHSDran.

Sheikhon
291 i Rases Akbar 

H ussoin
/■■'-ghor_____

j Mihav/ary 
295 j Khon . ,/

12 16/02/1932 I 24/11/2009 GPS Zakhtan
GMS Khalil ■ 
Sepoy

V, 293 12 10/02/1981 24/1 1/2009 CPS Paloosi
CHS Soifql,
Daro __^
G/vtS /era •

:
12 10/05/1986 .GPS/n/owor 

GPSAndKhel ■ 
Bala
CPS iioiopi All 
Khel
GPS PanjamiAli 
Khel

24/11/2009.\ Siiofir^% ■ VV ^98 Hasson 12 09/10/1987 j 24/1 1/2009 ' 

;0/Q2/J98i I 2511117009-
/

• GMS lankn 
Khel

-\2f> 300 t Arnjod Khan 12V
• Soqib-U/--
' PJorn1 30y302 GA^S A/worha 

Mda12 20/04/1986 . I 24/11/7009.-ia . Arnir ur 
i 303/ ■ Penman CHS Swofo KotCPS Khadizai

-No. 112 03/10/1V82 ?4/]}/2O09'-
. • / ! /

V<32 ; /G4 .HikmofKhan CPS Soy/Qfo CHS Swaro Kol12 . 02/10/1983 24/11/2009- Kot
f-Aunav/of. CP.S Cboppor'

Mishli ■
%//306 CMS Bobe'g• Khan 12 25/10/1982 24/11/2009■i

tAvhammad GPS Kol Ali Gm'S Domoef
Las ti

y'i_^__i307_J3hani
is 1308 1

12 26/02/1985 \24/ll/2009- 
13/04/1984 25/11/2009 
12/05/1966 "24/11/2009'

Khel
Fainda Khon' 
Isrofil Khan -

12 GHS Bagh NakGPS Yusof 'KhelV GPS Khadizai ■ GMS Dana 
No.2

% 312 12 Khula

Terms e. Conditions:
■ 1. They v/culci be on probation for 
of one yoor.
Z They v/ill be governed .by zuch rules 6U,reQulotions os and when issued frotn time n ■ 
Time by rhe govt.
3. Their services

a period of one year extendable for further peho^..-

.V:
ferminaied of any■ tithe in,case his performance is four'.- 

unzohsfcctory during probationary period. In tease of misconduct he sha^l d ■
proceeded under the rules framed time to time. ,.

Cherge report should be suiorniffec/ to oil concerned.
-5. There inter-Se seniority on lov/er post v'/ii'l remain'intoct.
-■ I'lc TA/DA is allov/ed for joining his duly.
7. They v/iH give am-under taking io be recorded in their service book to the eifec 
tnat If ony over payment is mode to him in light this order will be recovered and if he
IS v/ro,nglypromiot.ed he v/ill be reversed' '

4.
5.-

6.

TDISm^B ’ATION OFFICER
DISTRICT ORAKIAIEnds! No.J^A/c/l^ydafed: ' /'^ /I2//209n

Copy for/zorded for information and necessary action to the:

■1. Director Education (ES^SE) Knyber 'pokhtunkhwo Peshawar.

\

; .
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y / . 4.' V^Z:

. 2. DeputyjOomrnissioner, Orakzal.'
3. District Monitoring Officer, Oralaoi. '
^District Account Officer District Orakzal. t
5. PS to the Secretary Oo ^Oroi Khyber Pakhtunkhwa E

Peshawar. • '
6. FA td the Director (E&SEj Khyber Pakhiunkhwa Peshawar.
7. Accountant Logo! Office, OrckSai.
8. Teacher concerned.
9. Master File ' . ■ •

n- 3I

t'

0

•i

E& SE Department.

•D/s ^^UCATION OFFICER 
DiSTRlCTORAKIAl 7

■
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\ To- -i

The Dlstrici Ficjcation Officer, 
Orakzai af Hti/igu./ ••

/ - \ .* • i:
INTER district; TRANSFER 'FROM -C!:.TrEl^^T.'ORAKZ^.;:'.. . .,,

TO DISTRiCT'hANGU ' / V \ i- 'T v

1»i i.

Subject: >
I ••

r^X:
i-efer'lc this'Offic^'letter No. i^oBSjD^ted^'l^I am directed »o

0'-207'3. on the subject cited above and to state-that from-lhe'perusafbf 

Pr"iTi'"!iion Order, Me srafee! Khari S/O-Gul-Zarl Shah PS = ■ (BS-:i2)
‘iiniijding 2.'i others 'a'G''-' promoted to the post,of CT.(BS-l5).\/ide.No, .

clear cut. violation'.;,-of; :■;-■■■

I

i

VH'e
0

1

6661-G9 Dated 10-’2-2020, -which is. 

Service Rules. 2012. . ,, ■'T
t

In this regard: I am further directed-to. ask..y::u to withdraw.-lhe
>;Promotion-Order of the imeniioned CT, jneiuding ^a'olhqrs-.e'rfer, ri6t.ifl.ed'. ^

10-12-2020, 3S well as^such like 

report may be shared vjk ; this Office, please. ;* 'y

•/

vide Dated
;i

;.••v.

____: j
^ Copy c: the abbve-is foiwarded:tp^£fe:\ M • vy:;';

1. PA to Director, eiementarybandTSecopdarv, -dUci^tion^eKh^erK|2f:;^^

■" ':T. 'JAssfaf^nODifecimtEstabyr^^^^^^^^

■mSigrnMM
' ...."Wi0B
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• -. /EhflsL: No.j_
>
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■ OFFIcfo'F. THc DlSTRICT-EDUCATlbN^FRlGER'^^
■ ■' oftfRlCT'HMQUARJER;Of^AkZA#“BABER:MEcAi^^^^^^

: ^ Phone:# 0925i6^017:[:aX^#5p92;5i6ff001X^^^^
•' r'r.-;ail:-deQof'a!(zal2Q2b|(Siamall:cbm.-~ - P.i-'‘ 7-:-.i>->.

t

:<.■•;r- ' \:* .i i,' !•'1 .

Vm fm \
'i

••
.^Mdcawariu ■ir»<:i.B=sn^:s

-.iiu:-.'’•'. ,..1,.
c;

! I( ■ }• ■r—1 ;•••■ .-,
. I

rTo; •:
iDlrGclor, .

Elemenlary £ Sscondsry Hducallon, •
Khyber'Pakhlur^f-Wa; Peshawar,.

RFQUEST FOR REVIBV/APPRAISAL - ■'. -■

RRlerenns ID Irs Assislani-Direclor (Esiab). Glemanlao’ ^ Secoridary Edu'cailDn,_Khyber__ 
.^i.W-.l!JDkhw5 oifiro ieltGf bearing N'c ISOll.-dalod ll/0-J/2023;whereln 1! Is has'bfisn dlreclof lo^lhdraw ■. 
.hft nrco'olion ortlnr of Iwerly fr'j::7.'i PSTs 3PS: 12 lo CT BPS: 15 In Dlslnci Oralrenl Issued vide Nolincallon; • 
ni Ihi-T nir^ce bearinfi No. 66GC. ^^aled 10-12-2020 lo the oxlen! al-SRiial 3G,.lwenly:fohr/^^^^^^^

^ Foregoing In visvr of Ihe'abQVe. ihc a[orBsaldaweRiy-four/24 PSTVin;aPS|;.12 

prr.rnolol IG tho posl of CT BPSr 5 In Dlslrict Orakzal by^dl^erlhg;lhe

1) WHEREAS. Ihe promo fid PFTs have been appointed 6n.2ilQQl20G5 er I-at BPS;.-12,
years o( conlinuous GovI rrg .lar services during promotion In 2020. - . , ^

21 WHEREAS, llioronro rosar...;lonedposl-so(SPSTBPS! 14:forpromotion cfthesfi’PSTs. ' j
2) WHEREAS. In case ol avarr.blilly ol the sanctioned posts ol'SPST In 

w:uH have bei,n ellglWn lor prcmolbn lo Ihe posis ol SPST BPS; 14 pr.;i lo Ihls prOTollon;W^baok
20M sspersen'lcerufas 2Di2. ‘ . '• d y'ncT-^f

h .11 ^VHEREAS, there was no nt-nr eliglbts willing senlorcandldoleTheh the PiA-rnoJed PSTs for
th6postsofCTQPS-l5.. ■ ..••• , .’r,:

5) WHEREAS, 60 posts of CT :n EPS:-l5.(Male];ln
2020 and those PSTs'in BPS:'|2‘have.been,prQmo(edibnderrSen/icem!ilej:20lZ^^

61- WHEREAS. !ho.pron-:oleri.PSTs"t^dt^!te3dy.4been^Mry^v^3r*-fWJg/of.C^

iSSSSsisiSSSil^
In (ho Inleresl drpiibilcsQ'ivIdB'anrl'tii'aVdiiany

■ . , V:4,£Oi«^C6p,

' ■A■/■*
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OFFICE OF THE DISTRICT EDUCATION OFFICER- (M)-ORAKZAI 
DISTRICT HEADQUARTER OR^.K2AI AT BABER MELA-HANGU 

Phone # 0925-690017 -ax # 0925-690017 
Email: deooral<zai2020@Qmaii.com

Datec! .05^. .^.2-3 ■\k\-No me
Khya«r PakMunkhwA CUnMntArv 6
5«condMv Qauciitiofi OiiA^vin^nl *•

OFFICE ORDER: 1*.

5
In compliance of the Directorate of FJementary & Secondary Education. Khyber Pakhtunkhwa 

Peshawar vide letter bearing No. 18811, dated 11-04-2023, ihe competent authority DEO (M) Orakzal Is pleased.^ 
withdraw the promotion orders bearing Endst: No. 6660, dated 10-12-2020 in respect pf ihe following twenty fdur 
promoted PSTs in BPS: 12 to the posts ofCTs in BPS: 15 in District Orakza of ihe promotion order Ibid. ' . 
Fu/f/jef/nore, the following teachers are hereby adjusted in the schools mentioned against their names with 
immediate effect. \
sn NAME CURRNT PUCsOF POSTING 

GMSStar Sam
PLACE OF ADJUSTMENT

1. Iqbal Hussain GPS Bara Mela
2. Khaista Jan GMS Safri Feroz KhP.' GPS Stara Kada
3. Muhammad Yaqoob

Muhammad Hanif
GMSYakho Kandow GPS Sark! Khel

4.- GHS Mishti Bazar GPS Bada Sheikhan
5.- Naseeb Rehman GMS Babra Laaki 

GMS Safri Feroz Khe!
GPS Gul Chert

6. Gul Kanm GPSGhulakAliKhei
I 7. Oalil Shah GHS Bazid Khei 

GHSAviMela 
GHS Gulistan

GPSRanqin Khei
8. Mali Uf Rehman GPS Dago Takhtak
9. Gul Rahim GPSKhee Kada No.1

10. Ashfaq All GMS Khalil Sepoy GPS Ba! Kot
Maskeen Khan GMS DamberLasli GPS Oran Sheikhan

12.- Syed Khadim Hussain GHSSAndkhel GMPS Shamer
13. Races Akbar GMS Wampanra GPS Kagnai Sher Khei
14. Hussain Asgher

Minawarkhan
GMS Khalil Sepoy • GPS Khar Khushla

15. GHS Saifai Darrah . GPSArkhio Killi
16. Shiren Hassan GMS Mirako Payan GPS Suleman Khei
17. Amjad Khan GMSZanka Khei GPSTaghnai
18.- Saqib U1 Islam GHS Jarma DisliicI Kchal Will be adjusted as and when (he Inter 

district transfer is withdrawn by ihe 
Directorate of Elementary. & Secondary 
Education Khyber Pakhtun Khwa_______
GPS Swaro Kot

V
.j

19. Amir ur Rehman GHS Swaro Kol
20. Hikmat Khan GHS Swaro Kol GPS Khadizai No.1
21. Munawar Khan GHS Chapper Mishti 

GMS Slara Kacte
GPS Zor Chapper ?.22. Muhammad Ghani Kot All Khei ^ r1

23. Painda Khan GHS Baqhnak Ghutak Ali Khei • I
24. I GMS Dana KhuJa i ’Israfil Khan I GPSTaroplAinO
Note: ^r>
1) Fresh charge report in their original Basic Pay Scales as on CH-12-2020 should be submitted to all concerned within 15 days ' 

. positively. In case of failure/refusal, they will be treated under the Khyber Pakhtunkhwa Govt. Servants (Efficiency &
'' Discipline) Rules, 2011.
2) fPJDk is not allowed for joining of their duties.

I

• DISTRICT EDUCAT™ OFFICER (MALE) 
DISTRICT 01 A. *./

VCopy of Even No. & Dale:
Copy fonyarded for Information and necessary action to lhe>

I) Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar with the request to withdrav/ Inter * 
District transfer order in r/o SU18, already Iraisferrfed to District Kohal vide Directorate of E&SE KP No. 13656-^41^ *' 
61/F.Nd 51 Transfers Dated Peshawar the 27/12/2C22.

' 2) Additional Director (Estab), Directorate of E&SE. Peshav/ar. ^
3) District Education Office (M). District Kohat xai’v
4) District Monitoring Officer, EMA, District Orakzai.
5) District Account'rOfficer District Orakzai.
6) Deputy DEO (M), Orakzai.
7) Assistant.Director (Estab), Directorate of E&SE, KP, Peshawar vide his office letter quoted above.
8) Prindpat/Head Masters/lncharge HM and Head Teachers concerned.
9) SDEOs concerned for further necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakza^ for further necessary actions.
II) ' Focal Person (HRMIS) for necessary action.

- 12) PSTs concerned
13) Office Copy

^ : i

1
i

7.

J \

I

, DISTRICT EDUCATION OFFICER (MALE) 
ni.etTRinT riRAlYZAI

mailto:20@Qmaii.com
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“t; h C O N « A W V KU U C A T S OK K SIT life K 
PAKUTUNKHWA I'KjJlSAvyAW' 

r;!;ui. r* I/ii isTHtcT cAsvHt y

. ... ,DATED .

1 4M<UC^

:*•

HsgiseS'Si.

t

To

The District Education Officer (Male).
^brakzai at Hangu !

(''■ '■■

appeal for RF.50TRA;Ti0N OF- F'ROB^OTBOM ORDHfe
1

Subject; -

I am directed to refer to the subject cited above and io state
that the Appellant Authority is pleased to reject the appeal in respect, of Mr

and 23 others, promoted from the post of PSTs 

aaainst the existing rules/policy
Naseeb Ur Rehman Ex CT 

(BS-12) to the post of CTs (BS-15)

In this regard, I am further directed 

appellants accordingilyt please.

j

v.\

I;

\ A.^ant Director (Estab) 

Oementapif and-Se
As

: •:

?•

/F.No.37Eheist: No. I
:

V I

PA to ■;
Pakhlunteljwa Peshawar.

1.
j.:

I’ w

I

/ :

i •

• f

■ .?

J:
1

! ^

lir

s■ 1
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V V.wmOFFICE OF THE DISTRICT feDUCAT(ON. OFFIC ER-(M)-ORAm:i:;.:r
DISTRICT HEADQUARTER ORAK^I AT BABER MEW-HANGU ‘' 

■ Phone^# 0'925. JS0017 Fax # ■.0925-69.0617 
Email: deoQt^)k2al2020^5)Qma^l.cQm

«A3M'±..me6 MJ-MoM

I

a<r.e=5=»s

I
S.

.V ;.*%

—r^ •r •

ifrrr r** L\
To.

Director,
Elementary & Secondary Education 

. Khyber Pakhtunkhwa, Peshawi^r.

REOUEnT FOR REViEW/APPRAISAL -

t

I r
I

Subject:-

Reference to the Assistant Director (Estab), Elementary & Serandary Education,- Khyber 
Pakhtunkhwa office letter bearing No. 18811, dated :117Q4/2G23 wherein it iS;has been directed, to .withdraw 
the promotion order of twenty four/24 PSts BPS: 12 to CTBPS: 15 irt District Ofaidai lssued vide Notification 
of this office bearing No. 6660; dated .10-12-2020 to thrextent at Serial Nd 13 to' 36, twenty four/24 in 

counting.

4

j*

Foregoing in view of the above, the. aforesaid twenty four/24 PSTs in BPS: 12 have been
- promotedtothepostofCTBPS:15inOi3trictO-'akzaibyadheringthefolIowing:criteria, .7*

1) WHEREAS, the promoted PSTs.have been appointed on .24/09/2009 as PSt BPS; 12, hence having 11
years.of continuous Govt, regularservicesduring promptidn in-2020. ,

2) WHEREAS, there are 'ho sanctioned posts c j SPST BPS: 14 for promotion' of these PSTs: ..
3) WHEREAS; in case of availability.pf.the sanctioned;posts of SPST in-BPS: 14,;these;promoled PSTs 

■ would have.'been eligibie forprornottoh'to the posld'of SPST BPS: 14 prior to this prorifidfion way bacic in
2014asperservicerules2012. . '

4) WHEREAS, there was' no othereiigible. wlT.ig seniorcandidate then the promoted PSTs for promotion to 
the posts of CT BPS-15.-

■ 5) WHEREAS,;60 posts of CT in BPS: 15 (Ma!e) in district.Orakzai were lying vacant at the time of DPC.In ■
• 2020--and those PSTs in BPS:-'i2ihave teen ■pforhoted under Service;Rules 2012 the .60®/o-share of

SP,S/PSHTtothe.pdstsofCTIn:BP3:'.15;‘ ,
6) WHEREAS, the promoted .PSts.hadtaiready 'been‘served on the .posts;Of CTs in BPS:--15 since . ' ■'-

11/12/2020 and one of the promoted;PS.r (Mr;..Saqib:ul Islam) has already obtained the inte.r district 
transter/NOC^nd;fJrvinginDistrictKdhatdVthepostof.'GTinBPS:15. ‘ .

■

;

->
j,

i

5.
■I

» s :-i:In the light of abpve. lettenssued by.youf.esteemed office dated.'l 1/04/2023 rhay-be rdviewed . . '
in the interest of public service and to avoid any fitigatidh, please, ^ - . - ■ ■

DISTRICT

. r -i
. -j i.;•

j
;\TI0N:0FFICER-(M)-

Copy of Even No. & Date:
Copy forwarded forihformalion and'necessary a*Jon to the:-..

1. Deputy Commissioner. OrakM'. . '
2. Additional DirectorfEstab),..Directorate btE&SEffes;iKhyb^ . .
3. Assistant Director (Estab),; Directd'r'afe o?.E&SE, ■Khjb'er.Pakhtunkhwa wir.t hls‘office ietter'vide c 

abp.ve.^-
4. bffice Copy.

-i
i*.

cited - t-

■ r-.vi

I.

I

• DISTRICTED! TiON.OFFICER-(M) s
\

• • /-■

• /I

i

;
■■■/ .

rt»
• •s^

.N

\
I

i.
v.'.. .

I

r

s



i i-

■ c- \
Cr

before the KHlIlig .PAKHTUNKHWA SERVl^F TRTRH
f PESHAWAR

appeal no..
■ Mr. Hikmat Khan,-CT (BPS-IS),

GH.S Swaro Kq:, Diiriiict Orakzk

y;^shavvft-

'm: 72023

. APPELLANT

VERSUS

1“ The Secretary Elementary & Secondarv^ Education 
Knyber Pakhtunknwa, Peshawar,

2- Tne Director Tiementary & Secondarv 
rakhtunkhwa, Peshawar.

3- ■ District educatior: Officer, DistriaOrazkai.

Department,’ 

Education, , Khyber

...................... ...................... ..........................RESPONDENTS

fflg-iaiYBiRPAKHTUNKHWA
&f:ATMc.T the IMPIlfiMFr.

PROMOTi™
y.KUfcK DATrP Tjl.12.2020 OP TMC APneci nu.^ ....---------- ^..V
ffiEyfiBAWN_^j;f AGAINST THF apdpi i Itc r^ppp^^ 'riflTrn^

APPELUNT has IULEN REGRETTFrv nM f^f^ Qoor^ f^RniiMrS^

! .

■•).
PRAYER;I

That on..!^?SEt®^^-2£i!li5-afiaeaLthe..imDUQnGd nrrlpr
order

Ms august Trihujj^) deems fif i-hai- 
f^YOjlMthe appeliani-.

R/SHWETH:
ON FACTS!

j

"t

Any other remedy whi/»h
-may._aiso be award^H in

1. That appellant wat an employee of the respondent Department and 
performing his dL-:y with full zeal ' F-:»<.Mfiencana
satisfaction of his tigh ups. -

n in f as PST onworking wlh'hel, SanTze '̂

' (BdI III Of posts Of a
(BPS-15) were lay,; ,3 vacant in the District Orakzai. That a DPC was 

- n^rd to fill up the s. dject posts and amongst thase posts 36 number
meelmg "Z ^

recommended foi- -:he_post,of CT (BPS-lsj'and'vldfnoMcation

& zest and up to the entire '!

are

:-1

was 's

I
V u0
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- 2-- '
fe appeliant was promoted'to the post of CT 

rBPS-15), Coaies of the minutes of the DPC dated 14.10.2020 and
notificahor dated 10.12.2020 are attached as annexure

rae ® Pei'scii and his field. Copy of
.he educational i-estimonials are attached as annexure .

That in

A&B.

C.
5.

^ of \
h tlhT' li-04.2023 the respondent No. 3 was asked'
wlTh^fh ''' arder ciated 10.12.2020, in resporise to
rvhich the respoident No. 3 vide letter dated'09.05.2023 
the respondent No. 2 for the review of the decision 
letters are attached as annexure ............................ ..

That astonishinQiy vide impugned office order dated 19 05 2023 the

nfPr-^ ^'Olatior.^of the law and rules on the subject. Copy of the 
orfice order dated 19.05.2023 is attached as annexure

Sted^W ^ impugned office order'
dated 19.05.^0.s3 preferred departmental t
departmental-appeal is attached as annexure

appellate order'reasons^'^'"’^ departmental appeal with no good'

10. That having no other remedy preferred the instant 
foiiowing ground.^ amongst the others.

requested 
. Copies of the

D.
7.

■t E.
, 9

8.

appeal. Copy of the .
F.;i

9.

appeal on the
'

ground^! 1*.

■;

19-05.2019 and.appellate order dated 
respondents are against the law, facts

in rTeTyeTrf Isw"''“ not tenable

>
I

I

^ RutVhu treated in accordance with law and
rpJnnn^T ^ on the subjea noted above and as such the

r.pX1p,”2;»7"' "
C-' That no show cause, notice has been served 
■ the issuance of the impugned orders.

D- That no right of defense has been provided to the appellant hence he 
has been condemned unheard thus violated Aitte-lO-A of the 
constitution of the,Islamic Republic of Pakistan, 1973.

I .Tt of Islamic

upon the appellant before

ATTifsrm i
y
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t' That under the principle of 'locus Poenitentiae I'he respondents 
duly bound, not tb withdraw the promotion order.

are'
! *\

F- That no regular.inquiry has been conducted in to the rhatter before the 
issuance of the impugned orders. ' - . '

G- t hat the respondents acted in arbitrary and rnalafide manner by 
issuing the impugned orders. ' . ' , :

1 • • • '

H- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It. is therefore, most humbly prayed that the appeal of the 
appellant may very graciously be accepted as orayed for, please.

Dated:' 31-05-2023 ■ ' . ■

! .
? -

V,

APPELLANT
La.

H&AT KHAN
.Through:\

NOOR MOHAMMAD KHATTAK 
ADVOCATE SUPREME COURT

;
i
I

jb—■
KAMRAN KHAN :

% UMAR^AROOQ 

1MD AYUB

WAfcEpADNAN '
■-

MAHMOODJAN 
Advocates; Peshawar'

. I
;■

/
MU

;
i

!!

AFFIDAVIT i
i
I 1

I, Hikmat Khan, CT (BPS-IS); QH5 Swaro Kot„ District'Orakzai, do hereby 
solemnly affirm and declare on Oath that the contents of this Service Appeal 
are true and correct to the best of my knowledge and belief and that nothing 
has, been concealed frcmr this Hon'ble Tribunal-.

i
;
!
i

-Veponent

f I

t
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U-..
^ MFQRE the KHY^jER pakhtunkhwa service tribunal

PESHAWAR

CM. NO. /2023
IN

APPEAvNO, J2023

[

HIKMAT KHAN VS . EDUCATION DEPT.

APPLICATION FOR SUSPENSION OF THE OPERATION OF THE 
ORDER DATED •19.05.2023 TILL THE DISPn<;At OF THE
MENTIONED APPEAL.

R.SHEWETH:

That, the titled app'i^af.is submitted before this Honorable tribunal along 
with this application ui: which no date has been fixed yet

2. That the applicant, had filed the titled appeal against order dated. 
19.D5.2023 Whereby his promotion from PST to CT notification has been 
withd^av^/n.

3. That, all; the three ingredients, required for grant of stay are-in -favor of: 
the appellant . I •

4. that the contents of the appeal ,may be kindly be considered as part and
parcel of the instant application. ■ . ■■ ■ -

5. Tha.t, any other ground would be. taken at .the time of arguments with 
prior permission of thi.^ Honorable Tribunal.

It is therefore, most humbly- prayed that on acceptance of this 
- application the impugned order dated 19.05.2023 may very kindly be 

suspended tiil the disposal of the instant service appeal.

1.

■

;

; I 1
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tAPPELLANT i

/THROUGH:,
1)

NOOR MUHAMaVlAD KHATTAK
ADVOCATE SUPREME COURT‘' jji Prosciitatkin 

•_ \/,Ter of V/ords 

• C--''y'ing Fse
, L.-yent

1

23./
h-t

SeWice Tribunal. 
Fes'sawar

i
• T--n-j ij i^/

5li; o
C.':.;.-;;- of Dedv^ry of Copy..„_
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KHYBER PAKHTUMCHWA SERVICE TRIBIJNAL PESHAWAR
;Service Appeal No. 1685(2023

... CHAIRMAN 
... MEMBER (J)

BEFORE: MR. KALIM ARSFiAD KiiAN 
MRS. RASHIDA EANO

Mr. Naseeb Rehjnan, CT (BPSrJ.S) GMS Babra Laaki/Dislrict Orakzai.
\

.... {Appellant)

:■

VERSUS

y.*.1. Tlie Secretary Elementary 8c Sscondaiy Education Department, Kliyber 
Palditiinkhwa, Peshawar.

2. The Director Elementary 8c Secondary Education Department, Khyber 
-'Pakhtunkhwa, Peshawar.

3. District Education Officer, Distdct Orakzai.

•fj

.... {Respondents)

Mr. Noor Muhammad Khattak 
Advocate For appellant

Mr. Muhammad Jan 
District Attorney For respondents

.06.06.2023
08.01.2024
.08.01,2024

Date of Institution....
Date of Hearing..... ^
Date of Decision....:

0
JUDGMENT

. Rashida Bano. Member HE The: instant service appeal has been instituted

under section 4 of the Khyber Paxhtunkhwa Ser\4ce Tribunal, Act 1974 with 

the prayer copied as below:

“On acceptance of this appeal the impugned order
' }

dated 19.05.2023 and the, appellate order 09.08.2023 may

veiy kindly be set aside and the promotion order dated 

10.12.2020 be restored v»;ith all back benefits. Any other

remedy which this XribMial deems fit that may also be 

awarded in favor of the appellant.” ATTE&TEP

pecjfjiawacScs'ti
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Tlirough this judgrae;:i€ we intend to dispose of instant service, 

appeal as well as twenty-thifee connected service appeals which 

given as under:

■ 2.

are

1. Service Appeal No. 1686/2023
2. Service Appeal No.1687/2023
3. Service Appeal No. 1688/2023
4. Service Appeal No.1689/2023
5. Service Appeal No.1690/2023
6. Service Appeal No.1691/2023
7. Service Appeal No. 1692/2023
8. Service A]';peal No.1693/2023
9. Service Ap|)eal No. 1694/2023 

-10.Service Apjseal No.1695/2023
11. Service Appeal No. 1696/2023
12. Service Appeal No. 1697/2023 
13.Service Appeal No.1698/2023 
14.Service Appeal No.1699/2023 
15.Service Appeal No.1700/2023 
.16-Semce Appeal No.1701/2023 
17.Service Appeal No. 1702/2023 
18.Service Appeal No;1703/2023
19.Service Ap'peal No. 1704/2023 . 
20.Service Appeal No. 1705/2023 
21.Service Appeal No.1706/2023 
22.Service A|;'peai No.1707/2023 
23.Service Appeal No.1708/2023

V.
0

■

A

In view of common questions of law and facts, the above 

captioned appeals are being disposed of by this order.

Brief facts leading tcrifiling of the instant appeals are that the 

appejjpiits, were serving as'/FSTs. That different posts of Certified
* i

Teacher (BPS-15) were lyin.g, vacant and accordingly, the appellants 

were given promotion against the said posts vide Notification dated 

14.i0.2020. That in pursuarice of the. said notification, they started 

performing duties in BPS-1.A That ail of a sudden on 19.05.2023, tlie 

said notification was withdrawn: by the respondent depaitment.

3. A

i

!

AQ; ATrmTm) ■

■i >: Ajys i
K f liirfti kh wa

.Scr\-scc TribunaP 
Pi'.shiiwur
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Feeling aggrieved, they filpd departmental appeals which were 

rejected on 09.08.2023, hence; the instant service appeals.

We have heard learned counsel for the appellants and Mr.

Muhammad Jan, District Attorney for the respondents and have gone
I

through The record and the. proceedings of the case in minute

4.

particulars. !

Learned counsel for the appellants argued that the impugned 

order dated 19.05.2019 was against law, facts and norms of justice, 

hence not tenable. He submitted that the appellants had not been -
j ' . ■ ,

treated in accordance with liw/rules and a's such, they had violated 

Anicles~4 & 25 of the Consrjtution of Islamic Republic of Pakistan, 

1973. Further submitted that no show cause notice had-been served 

upon the appellants before ..passing of the impugned order; that no 

right of defense had been provided to the appellants and^under the
4 •

principle of Locus Poenitentiae, the respondents were not duty bound 

to M'itlidraw the promotion. ''Lastly, he concluded tliat no inquiry had 

been conducted into the maiter and the respondents had acted in 

arbitrary' manner, therefore, he requested for acceptance of the instant 

service appeals. '

!5.

.!

>

.t

■1

;
I

1 .

Conversely, learned District Attorney submitted that the 

appellants had been treated in accordance with law, rules and policy. 

He submllied that there was 'no, ruies/policy of promotion of PST to
i;.

the post of CT, -therefore, tlte respondents had rightly witJidrew the 

promotion orders.-Further hubmitted that the impugned order was 

rightly passed and the appellants were treated in accordance with law,

6.
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i.

rules and policy in vogue. Therefore, he requested for dismissal of the’ 

insiani sendee appeals

Perusal of record Ifeveals that appellant was appointed as 

Primary School Teacher vidf; order dated 23.11.2009 in Education 

Department. Sixty posts of Certified Teacher (BPS-15) were lying 

vacant out of which 36were allocated to »ithe quota of 

PST/SPST/PSHT. DPC meeting was held.on 14.1,0.2020 wherein 

appellant was also recomn?,ended for promotion,. who accordingly 

promoted. After promotion, all of a sudden respondent No.3 was 

asked to withdraw the promotion orders’ of the appellant vide letter 

dated 11.04.2023 and resulta];vfly promotion order of the appellant was 

withdrawn vide order dated 19,05.2023 without' any reason. 

Respondent contended ^ that appellants were mistakenly promoted 

(whorrwere PST) to the post of.CT as’under the rules there is no

i

t

7.

3
I

1

channel of promotion provided for promotion of PST to CT, therefore,
• ' * 't* .

accordance with rules. Relevant
r.

promotion''order was withdrawn in 

rules are notified on 13.ll.2012, wherein appendix to the schedule

provides method of recruitment, qualification and other conditions 

specified reveals that the pest of Certified Teacher (G) BPS-15 is 

mentioned at serial No. 13 of. the appendix in accordance with which 

criteria for appointment given in column. No.5 the method of 

recimitment is; '

a) Forty percent by initial recruitment and.

b) Sixty percent by promotipn on the basis of seniority cum fitness, 
from amongst the Primary Scbiol Head Teacher with at least five year

I

z
if .

V/V.f.'

i
1
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d having qiialificatidl^ prescribed for initial recruitment of 

Certified Teacher (General). Pri:?vided that if no suitable candidate is 

available amongst the Primary School Head Teacher for transfer then 

the post will be filled by the promotion on the basis on seniority and 

tltneco, from amongst Senior Primary School Teacher, udth at least 

five year service and having qualification prescribed for initial 

recruitment of Certified Teache:r,(General).

8. So as per Service Rules oidy Primary School Head Teacher with 

at least five year service having Bachelor Degree or qualification from 

a recognized University with Certified Teacher Certificate or two year 

years Associate Degree in Education from a recognized University or 

Eighteen months Diploma in E<lucation can be promoted to the post of
I

CT (General) and if no suitable PSHT is available then Senior 

Primary School Teache-r on thd, basis of seniority cum fitness with at 

least five year service and qualification mentioned above will be 

promoted in alternative and not PSTs. Admittedly appellants were 

Primary School Teachers at the time of their promotion to the post of 

CT vide notification dated 10.12.2020. As per rules mentioned above, 

PSTs are not entitled for promotion to the post of CT rather as per 

Serial .No. 20 of the appendix, Primary School Teacher will be ' 

promoted to the post of Senior Primary School Teacher on the basis of 

seniority cum fitness and Senio-: Primary School Teachers on basis of 

seniority cum fitness will be promoted to the post of Primary School 

Head Teacher in accordance V/ith Serial No. 19 of the appendix of 

' p, notification dated 13.11.2012.

service an

1

p-
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AppelJants being P^Ts were erroneously and mistakenly 

promoted to the post of CV (BPS-15) by the respondents vide 

notification dated 14.10.2020 which was subsequently realized by the 

department who re verted the appellants back to the post of PST (BPS- 

12) from CT (BPS-15) b)- withdrawing promotion order dated 

10.12.2020 vide impugned notification dated 19.05.2023. When in the 

rules.^ere is no provision/channel for promotion of PST to CT 

(General) then promotion ordpr of appellants being PSTs to the post 

of CT (BPS-15) was rightly withdrew by the departments respondent. 

It is also important to note that appellant served for this intervening 

period of from 10.12.2020 till 19.05.2022 almost two and half year as 

Certified Teacher (G), therefore, salaries and benefits paid to the 

appellants could not be recovered from them being past and close 

transaction on the principle of 'locus poenitentiae ’ and estoppel on the 

part of respondents. Reliance,is placed on 2020 SCMR 188.

10. For what has been discussed above, we are unison to dispose of 

die instant service appeal as well as connected service appeals with 

the obseivation that benefits pkd to tliem could not be recovered from 

them. Costs shall follow the event. Consign. '

9.

f I

y

i

Pronounced in open ■court at Peshawar and given under our hands 
and seal of the Tribunal on this day of January, 2024.
11

I

(RASHIDA B^AMO) 
Member (J)

(KALIM ARSHID KE.4N) 
Chairman

Ofliied::ate of PresentaSik«if A^ication
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