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BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

Review Petition No. / / _  /2024
In ST
Service Appeal No.1 695/2(?;2'3 N

MI‘ [7 U)S/é?f /—( ;5_,,,,:. R Petitioner
Versus
Government of Khyber Pakhtunkhwa and others :
...... e e e e e e e 0. ReESpONdents
INDEX

S.No. | Description of documents. Annexure | Pages.
1. | Review Petition ' 1-6,
2. | Affidavit - o 7
3. | Suspension Application ] 89
4. | Affidavit S 10
5. | Addresses of parties - 11
6. |Copies of the minutes of the| A&B 12-17

DPC dated 14.10.2020 and
notification dated 10.12:2020

"7. [Copy of the ' educational| C 18-20
testimonials B -

- 8. | Copies of the letters D . 2122
Copy of the office order dated E 23
19.05.2023 ’

10. | Copy of the departmental appeal - F 24
" 11. | Copy of the consolidated order/ G 25-34
judgment dated 08.01.2024
12. | Wakalatnama o 35
Dated 22.022024 WMW
X Petltxoner/ Appellant

<«

3 Through / .
Y /4
Hiday ah/%l\attak

Advocate, High Court
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BEF ORE T HE CHAJRJJAN KH YBER PAKHT UNKH WA
SERV I/ 1 CE TRIB UNAL

Review })etition No. © 2024

In -

'Service Appeal No.1 696/2()";’.3 -

Mr. Hussain Asghar .................. iverveiieieneniaos... Petitioner
| Versus . .
Government of Khyber Pakntunkhwa and others

e, .............................. Respondents

ADDRESSES OF PARTIES
PETITIONERS ‘
Mr. Hussam Asghar CT (BPS 15),
GMS K}}alrl Sepoy, District Orakzai

- RESPONDENTS

1)  Government of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat,
'Peshawar ; |

2) ‘The Director Elementary & Secondary Educatlon Khyber
Pakhtunkhwa, Peshawar -

:3)  District Education Otﬁcer, District Orakza1

Dated 22 022024 . ZZ/ /i
: Petitioner/ Appellant,

‘f‘ Through %{ / ZA
3 A T
; Hldayat { %/ attak

Advocate, High Court
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" Review Pet1t1on No. Z }/2024

- Service Appeal No.1696/20: ’3

.i- -

* Mr. Hussain Asghar, CT (BPS-15),

" GMS Khalil Sepoy, District Orakzai

Versus |

Petitioners

Government of Khyber Pakhtunkhwa through Secretary

Elementary & Secondary Educat:on Civil Secretariat,

Peshawar

The Director Elementazy & Secondary Education, Khyber

Pakhtunkhwa, Peshawar ,
District Education Officer, District‘Orakzai

oooooooooooo

Respondents

<7

REVIEW PETITION U/S 154/ OF CIVIL
PROCEDURE - CODE - READ WITH
SECTION 7 OF THE KHYBER
PAKHTUNKHWA CIVIL SERVICE
TRIBAL ACT, 1974 AGAINST THE
CONSOLIDATED ORDER/
JUDGMENT OF THIS HON’BLE
TRIBUNAL = DATED 08.01.2024,
WHEREBY . THE LEARNED

' CHAIRMAN  DISMISSED  THE

APPEAL OF - THE APPELLANT
ALONGWITH 23 OTHERS APPEALS.
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PRAYER IN REVIEW:

On acceptance of this review petition, the impugned
consolidated Order. judgment of this' Hon’ble. Tribunal
dated 08.01.2024 and that of 19.05.2023 and 01.08.2023
may very graciously be set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any other relief which this Hén *ble Tribunal deems fitin
the circum&tances of the Review Petitlton may also be

awarded in favour of the‘appell(mt.

Respecifully Sheweth; |

)

2)

3)

That petitioner/ appellant is an employee of the respondents
Department -and performing his duty with full zeal & zest
and up to the entire satisfaction of his high ups.

o
CE

That it is pertinent to mention here that number of posts of

CT (BPS-15) were laying vacant in the District Orakzai,

That a DPC was held to fill up the subject posts and among

these posts 36 number of posts were allocated to the quota

~ of PST/PSHT/SPST. That a DPC meeting was held on

14.10.2020 wherein the petitioner/ appellant was

reéommended alongviith 23 others for the post of CT (BPS-

15) and vide notification dated }0.12.2020 the appellant
was promoted to the post of €T (BPS-15). (Copies of the
minutes of the DPC dated 14.10.2020 and notification;
dated 10.12.2020 aré attached as annexure ........ A & B)‘.

That the appellant is a highly experience and have required
qualification in the education field. (Copy of the
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educational testimé¢aials are attached as annexure .... o
O). | et

That vide letter dated 11.04.2023 the respondent No. 3 was -
asked to withdraw th;fe promotion order dated 10.12 2020, | o e
A in;response to which the respondent No. 3 vide letter dated ~ , - |
09.05.2023 requested the respondent No. 2 for the review

of the decision. (Coples of the letters are attached as

annexure ....... D).

That astonishingly vide impugned 'ofﬁ_ce Srder dated
19.05.2023 the promotion order dated 10.12.2020 of the
petitioner/ appellant zlongwith 23 \others were withdrawn in
utter violation of the law and rules on the subject. (Copy:oi{
the office order dated 19.05.2023 is attached . as

ANNEXUre..icoscanecens E). -

That the appellant feeling aggrieved from the impugned
~office order dated 19.05.2023 preferred departmental
appeal (Copy of the departmental appeal is attached as

ANNEXUNE weercrenreranne e F) '

That the departmental appeal was rejected vide appellate
order dated 09.08.20Z3 as note on the departmental appeal

w1th no good reasons..

That appellant alonwith 23 others colleague preferred - %

3

departmental appeals‘;;for.l the withdrawal of the impugned

- order dated 19.05.2023 and after rejection vide order dated
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10)

09 08.2023 filed ap seal No 1685-P/2022 alongiwth 23

others

That this Hon’ble Tribunal after calling replies/ comments
and hearing arguménts of both side dismissed the appeal of
appellant  alongwith 23 others appeal | through a
consolidated order/ judgment on 08.01.2024. (Copy of the
consolidated order/ judgment dated 08.01.2024 is -

Annexure ........ G).-

That feeling aggrieved by the order/ consolidated judgment
dated 08.01.2024 the petitioner/ appellant appi'oaches this
Hon’ble Tribunal for the review of the impugned Judgment

[ Cr

on the following grounds:-

GROUNDS:

A, That the impugned order of this Hon’ble Tribunal dated
08h.01.2024.has been passed without due dil'igence. The
.mistake or error i.l.s floating on very surface of record.
.The elements of discrimination which is/was apparent
on the record but this aspect of the appeal/ case has not
been dealt with and the consolidated judgment/ order of
‘this Hon’ble Tribunal has not address this important
issue for determination of the case in hand. All other
similar employees has been promoted and their
jaromotion order has hot been withdrawn and whereas

‘the promotion orders of the petitioner/ appellant has
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:been withdrawri Vhich needs indulgence of this Hon’ble '
. Tribunal thr0u0h the instant review against order/

judgment dated 08.01 .2024.

B., That the principle:_,of l‘ecus ponetentia has also not been
addressed, whereas there are plethora of judgments "“of |
—the apex CourtsL thet once an order has been passed and
.acted upon the sax:rie can neither be recalled/ Withdrawh
.and in the instant. case petitioner/ appellant has been
promoted to PBS- 15 and the same was acted upon
thercfore vested nohts have been accrued in favolr of

petitioner/ appellarnt.

“C.'That the order ‘~of this Hon’ble Tribunal datéd
08.01.2024 is not the speaking order as the same does
not addressed all - issues and important issue has not

properly addressed as per dicta of law and justice.

D. That the Hon’ble Tribunal have not dilated upon the
issue of the senioriijty_ of the petitioner / appellant after
the withdrawal of t‘ne promotion order dated 19;0'5.2023"
.and after the dism_-fssal of the appeals- of the petitionier;.

. through consolidated order/ judgment dated 08.01L;2024 |
is also silent abOlet‘!"th'is important aspect of the case in

‘hand which needs .t(.; be revisited/ reviewed.

E. That the petitioner: / -appellant would like to seeks the .

kind permission ‘of this Hon’ble Tribunal to- advance

some other grounds at the time of arguments.

b
BTN
L]
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I t.herefore, re;pec.tfully prayed that on acceptance
of this review petition, the impugned consolidated Order.
judgment of this Hon’ble Tribunal dated 08.01.2024 and
that of 19.05.2023 and 01.08.2023 may very graciously: be
Sét aside and the pmiﬂotion order dated 10.12.2020 be
“restored with all back benefits OR any other relief which -
this Hon’ble Tribunal deems fit in the circumstances of the
Review Petition may also be. awarded in favour of the
appellant.

Dated 22.02.2024
Petltloner/ Ap ellant/

Through ‘t,
Hldayat hattak J
Advocate, High Court
CERTIFICATE I - :
Certified that this is a fit case for review. H} /g 1 / v/

dvoca
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BEFORE 1 HE CHA&@W
SERVICE TRIBUNAL '

Review Petition No. /2024

Service Appeal No.1696/2023 . -

Mr. Hussain Asghar .......... e, e . Petitioner
'  Versus
Government of Khyber Pakhtunkhwa va'n.d others .
........... eteeetieireeceieeesiiiesseieen . Respondents
 AFFIDAVIT
I, Mr. Hussam Asghar, CT (BPS—I 5), GMS Khalil Sepoy,

Dzstrtct Orakzai, do hereb} affirm and declare on Oath. that the

contents- of the accompanvmg Review Petition are true and

correct and nothing has been concealed from this Hon’ble Court.

. #/ﬂﬁ
<D(epohent

_ CNIC No. 14301-1339155-1
| /- Cell No. 0313-9907260
Identified by: @({/ﬂb a4l |
Hidayat Ullah' Khattak |
Advocate High Court |

P
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" BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
S SERVICE TRIBUNAL |

~ Review Pettion No. /12024

In

Service Appeal No.1696/2023

Mr. Hussain Asghar ...... e e .. Petitioner

Versus

Government of Khyber Pakhtunkhwa and others

........................ tiiivieriiiiisiieeiieeee.......Respondents

| ; APP_LICATION FOR_SUSPENSION OF
OPERATION OF _THE IMPUGNED
CONSOLIDATED ORDER/ JUDGMENT
OF THISAHON;"BLE TRIBUNAL DATED
08.01.2024 TILL FINAL DECISION OF
- REVIEW PETITION.,

Respectfully Sheweth; g

1) That the captioned Review pétition is being filed. in this
- Hon’ble Tribunal in which no date of hearing has yet been
fixed.

2)  That grounds of" Review Petition may be read as part and

parcel of this application.

~3)  That prima facie case exists in favour of petitioner and he is

sanguine about its sugcess.

el
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5)

" Dated 22.02.2024

That balance of cc¢nvenience also lies in. favour® of

. petitioner.

“That in case the relief as prayed for in the heading of

application if not granted, then petitioner will be put.:to

irreparable loss.

It is, therefore, humbly prayed that on acceptarg_ce of
this - application, the  operation ~ of the impugnjcd?.'
consolidated order/ judgment of this Hon’ble Tribunal

dated 08.01.2024 may kindly be suspended till final

- decision of review petition.

; j 3 Petitic‘)n{er/ App Hlant /.
- Through L %Z[/ [f

. Hidayat Ullah I&hattak
Advocate, High Court .




/,—[«I
v o
a

BEFORE THE CHAIR. AAN KHYBER PAKHT UNKH WA

SERVI CE TRIB UNAL

- Review Petition No. ___/2024 |

In

Service Appeal No.1696/2(23

Mr. Hussain Asghar ......... e Petitioner .
o | | 'Versus
(Jovernment of Khyber Pakntunkhwa and others
PP eerreraans R espondents“
~° ' AFFIDAVIT |
I, Mr. Hussam Asghar, T (BPS—15), GMS Khalil Sepoy,

District Orakzaz, do hereby affirm and declare on Oath that the-

contents of the accompanying Application are true and correct .

S
.

and nothing has been concealed from this Hon’ble Court.

o 5}
. . [~ .
- Deponent

" CNIC No. 14301-1339155-1
" Cell No. 0313-9907260

Idenﬁﬁed by ‘
Hidayat Ullal{béha tak

Advocate High Court

&
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District E(fu ation Oﬂ ice v S
District OFikza No: 35 / ERE

= L Phone. 0925-6% - «{ FAX 0925690017 Duted / ( /a /2020, ‘ :
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MINUTES OF THE MEETING OF DEPART! :FNTAL PROI\IIOTION COMMITTEE HELD ON 14-
10-2020 AT 10:30 Al 5 . o

A meeting of the Departmenta 'i3romoti0n Committee was held today on 14-10-2020 {
at 10:00 Al under the Chairmanship of Di ‘rict Education Officer District Orakzai to discuss the ;
promotion cases of Male, PST/SPST/PSHT - CT B-15, in the Distirct Education Office Orakzai. /

The following attended the meeting; o 4 )

1. Mr.Fareed Ultah Mehsud ,District Educat *n Officer Chairman
2. Mr. Hameed Ulihan Jan Additional Direc: or NMD (KPE&SED Representative) ! '

i 3. Mr.Saif Ullah, Principal B-19 GHS Mandz District Orakzai Member :

?& 4. Mr-Muhammad igbal ,HiV GHS Mishti Bavar = - Member '

E 5. Kausar Ali, ADEO District Orakzai 5 N Member

: 6. Mr.Abdul Abdul Maiik, ADEO District Ora’ zai K Member
7. Mst Nabila Naz , ADEO District Orakzai Member ..
8. Mr. Shakeel Ahmed , SST GHS Swaro Kt ‘ Member |
9. Mr. Wahid Ullah ,SCT GMS Bagara Misht: 4 Member

The meeting started with recitziion from the Holy Quran. The Chair welcomed the
partcipants. The following items were discuse 2d in detail by the DPC keeping in view all the aspects
of the case and finally unanimously recomm: nded the promotion of the following teachers on the

vacant post with immediate effect.
iterit No. 1 PhOI\JlOHON ﬂF PSTISPSTIP HT (IVIALE) FROM.TO CT.BPS- 15 ON REGULAR

BASIS T
The case of promotion of PST/SPST/P HT (MALE) to CT BF’S 15 against vacant posls was

nsiderad and the DPC recommended as ursler:

Total No. of CT (M) Vacant Post . 60

80 % share of PST/SPST/PSHT Posts | 36

"~ | Share of promotion 100% o 36

Net to be Promoted . ) BT

Availzble for promotion ‘ . . 36

| Recommended for promotion to CT . 36

!

7

-
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| Nanse of
leacher

GPS Noor Alf ’ s
GPS Garti Man;i ) A
2 _,;‘ ‘GPS Khawas Khel : A

GPS§

—~

, l
I3 w39 01710 20¢ GPS Sarki Khel
e YU 1982 | el Ah

GPS Sama
! 01031972 23/10:,20¢ | Mamozai
29/07/200.
- KoAlil 2. [ GPS Taropi Ali
l'ﬁ’el’urr {7

03/08/260 | ihet

03/09/2@__‘ | GPS Rambic Salai .

54 | 03/09/2005 | Gps Khangar Boor

GPS Biland Khe]
Lebeed Lilah | 15| 0207 1979 | 3371015005 [ ¥o.2 —
Ligbat thussain | 12 | 51085 24/11/2009 ' GPS Ster Sam T
. ’ GPS Mir Kalon
. L Shaesta Jon i 1:03:1986 24/11/20:09 - Khel )
A ' Uumnmnm‘! r ’ : ’

i : ~
9, Yogoud 1209031987 | 21110000
AT fJI.’:i]..JT !

_HL SN BRI L [ 7%’,111/2005 .

'\tl\{ny !
P
Rehmn

GPS Alalang gar}zi
GPS Bada
Sheikhan

1 05:10°1985
15:01/1982
04:0411980

24112009 § GPS Gul Cherd

03/12/2009_; GPS Bilozaw;
24/11/2009" 1 GPS Bazed Khel, ’
LS Bazed Khel, |

2471172009

g .LJ’:W wn 200511984 | 2PS Jaba Kada

] P Karapa
030471079 | 2477 172009 | umana _
18703/1985 | 2471172 009 | :PS Khar Khushta

10:041984 | 02/12/2009

P8 Toor Kani

030571985
750271952

PSS Shamer
(-PS Zakhtan

24/11/2009
| 241172009 |

_(r 8 Paloosi

7
T .
J“r"m U956 | 2411172009 ?ﬁyawar
~yaqwar _*J
1 [ 0911987 1241112000 lc ’SAnd Khel Bala
]

Beropt Ali

12|10 020950 | 24112000

’ 180271985 | 25717/ 2009 | }w 2l
I,_&.___

5




Amirur '
303 | Rebman 12 | w3710/1982 | 247117209 | GPS Khadizai No.l ‘
S04 | Hikat Khan |12 | (241071983 | 247117 %09 | GPS Sawara Kot - :
i Muravwar . GPS Chapper . .
06 | Khan 12 | 2521071982 | 24/112. 109 | Mishti
o] Muhammad o . L e . : i
507 | Ghani 121 26/02/1985 | .24/112 09 | GPS Kot Ali Khel ' o
308 | Poinda Khan | 42| 13/04/1984 | 25/117. 309 | GPS Yusaf Khel I
210 | Irapil Khan | o | 22/05/1986 | 24/11/% :09 | GPS Khadizai No.2 | - - SR A3
" . R ! K ‘% r" . :'
No. of PST/SPST/PSHT (Male) to CT cleas:-d for promotion = 36 ’ '-‘52
. S,
R Y

No. of CT (male) deferred for bromotion _ : _ = RNIL

The méetivng ended with a vote of thanks tc and from the chair.

s
'

)7 Hq— ' ald .
. . 7 o
1. wahid Ullah & - ¥ . ' 2. Shakeel Ahmad
SCT GMS Bagara Mishti SST GHS Swaro Kot
Member . : Member

o Mm,M/L.
3. i A usar Ali '

ADEO "rakzail\ ; ADEO Orakzai
Memtfer \ . : Member o

5. }\M labila Naz

rakzai o . /GHS M\Shtl Bazar

lembe . ‘ Member e }
: ,
)

7. fér‘.Rais Khan : : 8. _saifUllah Principal

/)

ADEQ Crakzai L ‘ + GHS Mandati
Member .

' © Member

.
.

4 o . '
9. amAeed Wilah: Jap ’

»

KP E&SED Representatwe

District Education Officer Oralzai -
* (Chairman) #

————

A

TN T T T

B
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District Educ ition Office
District Onﬂ tzai

~ Phone, 0925-554 7 FAX 0925-690017

Nofification:

As recommended by the Departmenta’ Promofion Committee during. its
meefing held on 14/10/2020, vide Mi utes No. 3514, the competent
aurnornry has beén, pleased- to '‘promc e & adjust the following male
PST/SPST/PSHT teachers from PST/SPST/PS AT to CT Post BPS-15 against the
vacanri post in various schools mention.d against their names in distiict
Oraxzoi with immediate effect in the infer 2st of public service.

1

| , :
E; y -l Namg of i
Y ieacher. LN

N )
W
Ly
-
o

b g e

GMS Mirozai

b lss eEngl Al 15 | 05/02/1970 G 70371993 | Garhi-
. " GPSGarhi GHSS Kalaya
2 125 Amal Hassan 1 15 01/08/1970 2 J05/1995 | Mani Khe!
GPS Khawas GMS Alwarhce
3 i%s | Rrassanullah 15 13/02/1972 % /0372001 | Khe! . | Mela K
: i © | GPS GHS Tocli Bogh, -
Lo : Sarka .| Crokzal,
I ; , Aakhe : :
4 157 | aimoien 15 | 05/03/1979 | C /092003 | N
i : , : : GRS Sarla . CHIS adishri
5 T 1i% ivosin Ullah 15 | 0240171980 - | (- /09/2003 | Mishti Bozar
/ AUNGWar ‘ C GHS Inzer Paiti
oVl 4 i 3agh 15 1(/03/1982 Ci/10/2003 | GPS Sarki Khel
P : i ADdul ‘ | GPS Sama GHS Dran
b7 gotmt b SharRoer 15 01/03/1972 2071072003 | Mamozoi . . Sheikhan
: , GHS Mishti
§_6 o | Sumar Gul 15 G1/G1/1979 2 2/07/12004 | GPS Sangra Boicr
! i DA ur GPS Taropi Ali GMmS Sarki Khoi
io | 7L Renrnon 15 | 05/06/1979 C"108/2004 t Khe!l .
i tauhammad GPS Rambic GHS Guiision
10 /2 | imer 15 22/0471976 £ 1/09/2005 { Saiai.-

: ‘ GPS Khangor GMS Sari Khel
/0972005 | Boor .

11218 Y raipAsgnar | 15 { 16/10/1984 C
_ /ahE' o ' ~ GPS-Bilond Gi$ Bilead
212 215,/ ulich 15 | 02/02/1979 | 2t/10/2005 | Khel No.2 L khel.
e T 1227 Vibal Husain |12 | 0570571985 | 271172009 | GPS Ster Som - _| GMS Ster Sam
\k‘/ . 1 GPS Mir Kalam | GMS Gasim
YV {272 | rnoisticJan 112 | 01/03/1986 | 23/11/2009 | Kbe! Khel, Orakzai.
i rivhamrmad . . GRS mMalang GrS& Yorho
15 1279 | Yoqoob 12 | 09/03/1987 Z4/11/2009 | gorhi . Kondow ;
A rauhormmad - , ~ GPS Bada GHS mishii
i oes | Honir 127 12171271982 | 21/11/2009 | Sheithan Bozor
o | oseen ] : GniS Babera
L 17 7282 | Rehman 12_|05/10/1985 | % {/11/2009 | GPS Gul Cheri Loki
o o GMS Salr Feroz |-
g 1785 | GuiKerim 12| 15/01/1982 | (.3/12/2009 §PS Bilazawi | Khel s o
T : M GPS Bozed G5 rir Meler !
Mo | 255 ! paiirsnan 12_| 04/04/1980 | 2171172009 | Khel  sheikhan i
* -
LS T
e R .
= B o O
. e d Ca Ra\\g\ﬁ
D‘\(;‘(,(\ .- che at
N =S “\
gk~
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i T N fe
. ' L ~aona {
;Hg //J ' Rehrnan 12_120/05/1984 _ 24711/2009 | Kader . JHS o Mf‘o
(215227 Guiponim -l 12 | os T CFt KarapaTiGHS Gulkion
12]4 22 N 2 2/04/1979 1 24/11/2009 | Samana
V4 .  shien 4l " r S S GPS Khar GMS Khali
) b'ﬂ‘ 27z rﬁéd:,:e:: Z [ 18/03/1985 2471172009 | Khushio Sepoy (Khura)
{'”ifzg/;[ o5 A([Mru ) 5 | vosos ) .| ©MS Domber_
129 1257 nan 10/Q4/1984 | 92/12/2009 | GPS Toor Kani Losti
2o hss > <hedim ! i GHS And Khel
| 240255 | Aussoin 121 03/05/1985 24/11/2009 | GPS Shamer ..
/o -
'4[/.3”{” e o ~ ) - .| GHS Dran
P 2n  RosesAkbor |12 | 16/02/1982 | 24/11/2009 | GPS Zakhicn © | Sheikhan
NS | ~ussain . A T GMS Rhali
| 2R L lohicr 17 16/02/1981 /2009 | GRS Patoosi Sepoy
£ | | rinawar - B - GHS Saifal
Va7 1297 ff_“_f?_ft,;,\/_ oo | A2 10/05/1986 | '4/11/2009 | GPS Injawar | Daro
-"J{”_\\ ]l AN . | GPS And Khet GMS 2ero
B8 1295 | Hossan 12 1 09/16/1987 | 4/11/2009 | Bala ~ .
/ o . " ‘ GPrS duiopl Ali | GMS 2onka
hFY G AmjodKnon | 12 | 18/02/1985 5/11/2009 | Khel Khel :
P Sagib U GPS Panjom Ali | GMS Alwarhg |
20302 Lo 12| 20/04/1986 4/11/2009 | Khel - Melg
Vi - Arie Gt - - - | GPSKhadizai | GHS Swaro Kot
i Fehmon 12 103/10/1932 *4/11/2099 |'No.1 ' '
! , GPS Sowara - | GHS Sworo Kot
,  Fikrngtkhan 12 | 02/10/1983 | 471172009 | Kot
! " rAungwor . ) - GPS Chapper | GMS Bobero
rhar 12| 251071982 | »4/11/2C09 | mMishti - Laki
!. tauhammaod . 1 GPS Koi Ali "GMS Damier
¥ 557 Ghoni 12 1 26/02/1985 4/11/2009 | knal . Lasti
L85 202 ! Foingaknon | 12 13/04/1984 75/11/2009 | GPS Yusaf Khel | GHS Bagh Nak
M | lrafil Khan 12/05/1986 -|.%4/11/2009 | GPS Khadizai GMS Dara
b izizc + 12 ‘ No.2 Khula

'Terms 2 Conditions:

1. They would be A probation for a penod of one year extendable for further perin.:

of cniz o,

2. Tney will be governed &

Jfime 2y the govt.

3. Tner sz=rvices cdn be terminated af any time in case his performance is |
unsansiociory during probationary pel od. In case of misconduct, he shal o
procecsled under the rules framed time - time. '

4. Cheorgz report should be submitted to il concerned.

5. There .nier-Se seniority on lower post v.”'| remain intact.

8. Mo TAIDA s allowed for joining his duty , :

/. They wil give an under taking to be =corded in their service book to the effec:

thatii criy over payment is made to him n light this order will be recovered and if he

v such rules & "egulations as and when issued rom ima

is verongly promoted he will be reversed. -

DISERRE
Encst rio, pbb b fdated: /0 112112020

/“'(‘_}P

—
ATION OFFICER

" DISTRICT ORAKZAI

Copy forraraed for informaiion and necsssary action to ihe: .

. Lwector Education (E&SE) Khyber F akhtunkhwa Peshawar.

el




cm N o |
) 2. Deputy Comrmissioner, Orakzai, S Tt B ,
. 3.-District Manitoring Officer, Orak.ai. - : : . ‘ L

© & . = Disfrict Account Officer District Drakzai, "

z .

O o

PS fo the' Secretary to Govi Khyber Pokhtunkhwa E& SE Deportment;
- Peshawar, o ' : :
‘Accountant Local Office, Orak i,
Jeacher concermnea. o

rAaster File,

SUCATION OFFICER
DISTRICT ORAKZAI
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PA ¢ fhe Direcior [E&SE) Khybe Pakhiunkhwa Peshawar, R L
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NSO ] ECT o M a7
Q:Nr\:f.; SECONDARY'EDUCATIOR WHYBER :
E{""\ﬂ""" e l SN FA'KI{T'JNI\H‘U‘ FESEAWAR - oo

. ?.:\:1:/‘3;, : NO.61/GENET " L 'l'“"\NSf[‘i'l . '
‘ paoeay Ly, v
v P ONOL. Q&{Z____mn ,__"_/ 2022 23 g }
SRR T SRS s - ‘ -
[ ee—— —_— P
oo
T ) < : . I[
© The D '
’ The Distric O S catien Uf:.-, " i
P Drzkza' atr g i
.t - -\t 'l
3un WTER_DIST ICT TRANSFER FROM C = 1R1L~l ORAI{ZAI e
TG DISTRICT HANGY SR AR
- ) ) ) e .:.:;."".'- l
! am direcier o raier lo tnis Office letter No 14—'585' Datad 11~ .
JTEP 3nine subjent ied above and to state ihat rom the: peruaai of |
- e o=Tan Order 14 raioel Khan SIO Gul Zari Sral PS T (BS-12) ' ’ ¥
i i aihers oo promoled o tno post of CT (8g-15) vide No. e
-5 Daleg 15.00-2020, which is  clear  nut vlolation” [ of -
Car -~ as 2012 Lo P :
ir this rena | am further directed to ask you- An ~vtindraw the
i3 ~not v Graer of the znfionad CT, including 23 cthoTs :.arller noilfecf
ML I
ade, Lecad 10-12-2{32(: well asksuch like cases, lfC ' ';Ad compllame :
wnor rav be shareg . 1 this Qffice. please. . % U 7% &
-Asy stant Ot actw (Estah) . R
Elementary and ~..‘et: ndary. Educatmn :
¢ - Khyb rF‘.l‘ »tunk a
A be A y IV : ? ‘iv
Enast Mo._ . _ lp) L
P Copy o the above is forNarded tp«{ﬁ. : ’
“ pay to .Direclor Zlementary and, oecondary ducatlcn
Pzkhlunkhwa. ?

5 5.“7

Q' amﬂcd wulh (..nm.,unnc
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F‘hcnf.' # "‘5 590017 Fax-#.0925- 69#’.,

IR A

=0 all deoo a'tzalzozo mall com
L‘;..!
TI\. . o = , B -,-‘. 3
Dlrecter, . ) .. o PP
Siementay & Ser ndsry Education, : . ST
iChybar Pakhlur < <, Peshaviar. - o
Juest - REOUEST FOR_* TVIEWIAFORAISAL ‘

Rpiarance 19 by Assislant Drector (Estat), Elementary & “econdary qucalion }fhyber
P b, -lm-.: e iciar ceard - .'3: 16841, daled ¢ 1/04/2023 whereln 1 13 v as bezn directed o, withdraw )
o mumnan cotinnaf tvicny 0 JEF "f BFS: {7 1s 5T BPS: 15 In Lislée, Trakual lssued vide Nolification
W e neanng Ne 63 ated ¥0.12-2020 b dhe cxlent al Sena 4 1.1 ey 35 bwenly foUr/”‘i ln -

3ie

Ay’ s
sy

Faregoing in vle of Ine ahrm the aforasald twenly foursi
mepm e ARG past of CT 3PS Tin Qis!ricl Orskzal by adherlng the lollov urlterh.

v LHEREAS, Wne prometzd . vs have boen appointad on 24/09/2008 » ~T Bhs: 1? hence havlng 11

g ora of sanliniions Gest e ® s senvices during pmmollon In 2020. ‘ )
N rMGREAS. then wero s -laaed pasts of SPSY BPS! 14 for promolie of these PSTs. .
v CrHEREAS, o case of av - slity of the sanclioned posts of SPST I =05 14, theso pmmcled PSIs e

~* 14 nave heen eligible - omotion to the posis of SPST BPS: 14 p i o this® ﬂromolhn way bac!— In ) .
06 75 parsorvise mules 27 R )
1) WHEREAS, thare was na & r etighle wiliing senfor ranri!dale'theﬁ ihe ,mmolpd PSTs for pramctfcn lo
the posts of CT BIPS-16. - RO A :
3} WHEREAS, 50 posls of C7 8PS: 15 {Male] In distrlct Orakzal were iving vac,.«\t al !ha lime o
2570 and tnose PSTs in 3! 12ihave- heen promuted under Senncc Rules ?012 the 50% qh e’ of
SOSIESHT 1o the pesls ¢f C) 1 BPS:15 .
2 WHEREAS, the promoted 'STS had. alread/ been. scwed on lhz. pu..t..'of Llsln BPS 315- slnce
14122370 and one.of te romatad PST (Mr Sagibiu!: tslam)’ has zheady! o'alalnad ha lqlar dlstrlct

e

P ReR

ranlerNOC and sarving fn stct l\ohal on 'the pcsl of(‘T In BPS 15
In the fight of six ¥
I the Interest of public survlce & {n avnld any!

Capy {or..'ardad,fq nf a J
i anuly Corrmlssluner . akzal
2 hddilional Oireelor. (Esls )iDirecioral IE&SE MAS;
3. A;slsianl Dl ectur (Eslzi/ Dlreclora!eo E3SE/ Khyber Pakhlunkhl
atove.:, R T A o
Giflce Copy. c :
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OFFICE OF THE DISTRICT EDUCZ "ION OFFICER- (M)-ORAKZAI

DISTRICT HEADQUARTER ORAK ‘Al AT BABER MELA-HANGU
Phone # 0925-690017 :ax # 0925-680017
Email: deoorakzai2 20@aqmail.com

I\lo.__L_.Li.l.l........Date;: \CH‘OS"@?’(}

' o e
e P
oy .
i # .
B O

"In compliance of the Directorate of E. nentary & Secondary Education, Khyber Pakhtunkhwa
FPeshawar vide letler bearing No. 18811, dated 11-04-2023  he competent authority DEO (M) Orakzai is pleased to
withidraw the promotion orders bearing Endst: No. 6660, d: 'ad 10-12-2020 in respect of the follo wing twenly four
promeiad PSTs in BPS: 12 to the posts of CTs in BPS: 15 ir: Jistrict Orakza of the promotion order ibid.

Furthermors, the following teachers are hereby adjustec in the schools mentioned against, N{Ijefr names with

OFFICE ORDER:

immediate effect, *
Sx NAME CURRNT PLACE: OF POSTfNG ~ PLACE OF ADJUSTMERNT
1. | 1gbal Hussain GMS Star Sam GPS Bara Mela
2. | Khaista Jan GMS Safii Feroz Khe: GPS Stara Kada \
3. | muhammad Yagoob GMS Yakho Kandow GPS Sarki Khel :
4, | Muhammad Banif GHS Mishti Bazar GPS Bada Sheikhan ,
5, | Naseeb Rehman GMS Babra Laaki GPS Gul Cheri '
8. | Gul Karim GMS Sairi Feroz Khe GPS Ghutak Ali Khel N
7. | Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. | nati Ur Rehman GHS Avi Mela GPS Dago Takhtak
9. | Gul Ranim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalil Sepoy GPS Bai Kot
11. | Maskeen Khan GhS Damber Lasti GPS Dran Sheikhan
12. | Syed Khadim Hussain GHSS Andkhel GMPS Shamer
13. | Raees Akbar GMS Wampanra GPS Kagnai Sher Khel
14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta
15. | Minawar khan - GHS Saifal Darrah GPS Arkhio Kiili
16. | Shiren Hassan GMS Mirako Payan GPS Suleman Khel
17. | Amjad Khan GiS Zanka Khel GPS Taghnai
18. | Sagib Ul islam GHS Jarma District K :at Will.-be adjusted as and when the Inter
| district transfer is withdrawn by the
Directorate of Elementary. & Secondary
: Education Khyber Pakhtun Khwa
15. .} Amir ur Rehiman GHS Swaro Kot . GPS Swaro Kot
20. | Hikmat Khan GHS Swaro Kot GPS Khadizai No.1
21, | Munawar Khan GHS Chapper Mishti { GPS Zor Chapper
22. | duhammad Ghani GMS Stara Kada Kot Ali Khel
23. | Painda Khan GHS Baghnak Ghutak Ali Khel
24. | lsrafil Khan GMS Dana Khula GPS Taropi Ali Khel

Nb 130

1) 1) Frasn charge report in their original Basic Pay Scales as on 0, -12-2020 should be submited to all concemed within 15 days
puwvely In case of failure/refusal, they will be treated under « e Khyber Pakhtunkhwa Govt. Servants (Efiiciency &

iscipling) Rufes, 2011.

2) TA'DA is not alfovzed for joining of their duties.

‘ &
: DISTRICT EDUC:R\

DISTRICT Ol

Copy of Even No, & Date: . {Qj
Copy forwarded for information and necessary action to the:-
1)  Diractor Elementary and secondary Education Khyb: - Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in r/o S 18, already transferre: to Dislrict Kohat vide Directorate of E&SE KP No. 13656-
61/F.No §1 Transfers Dated Peshawar the 27/12/2(" 2.
2} Additional Direior {Es73b), Directorate of E&SE, M/ .- Peshawar.

3) District Education Office (M), District Kohat ; N . '
) Dt Education Offce (i), DisictKonat. bw\_

) 4)  District Moniforing Officer, EMA, District Orakzai.
tt 5) District Accounts Officer, District Orakzai. \
8) Deputy DEO (M), Orakzai, \
7)  Assistant Director (Estab), Directorate of E&SE, KP, *eshawar vide his ofiice letter quoied above. |
8) Principal/Head Masiersfincharge HM and Head Tea: -1ers concerned.
8} SDEOs concerned for furthier necessary action.
10} Superintendent/Pay Clerk O/O the DEO (M) Orakza or further necessary actions.

11) Focal Person {HRMIS) for necessary action.
S

12) PSTs concerned
13) Office Copy
DISTRICT EDUCATION OFFICER (MALE)
NISTRICT MRAKZAI :
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PAKMTUNKBWA e e,
a ¥ i PEXHAWAR ut
Foo . 61 /DISTRICT CABRE (‘:u&wxﬂ".ug

N()“-:}-Qﬂ;(v’L_( ) ,,;i?.«‘raw 0% (7?/‘1«313 \

|

L - The District Education Offic 2r (Male)
o ,_,,./brakza._i--ai Hangu

"y W e
SUFJE‘CI‘T I APPEAL FOR RESOTRA TION OF PROMOTION ORDER,

1 am direcied o refer to '1e subject cited above and to siste
LS pleasec to reject the appeal in respect of Wf

thait the A’ppei—lant Authorst
and 23 others, promoted from the post of PSTs

Nas ec,b Ur Rehman Ex CT,

(BS' 12) o tne pout of CTs (BS-15), av-ainst the existing rules/policy

‘ youwm the

& .-

'_ In‘this regard, | am furirar directed to

appellants accordingly, please.

| : ' Cl x
Asmswm Diréctor (Estab)
Elementaw and Secondary Educail
E&hybw Pakmunkhwd (3~

s

Endst Na JF No.37

~ Copy of ine above ©; forwarded to thet-
1. PA {o . Director Elementary and Secondary Educauon
Pammnkhwa Peshawar.

: M,____.
Assistant Divector {Egmm

" Ejementary and S¢
Khybeu’ Pakhtunkhwa

Riybef

/\ o
. "
;

' | o Vil
.‘,\

el

|
|
|

condary Education
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"OFFICE GF THE DISTRICT ZDUCATION OFFICER-(M}ORAICAI |1

DISTRICT HEADQUARTE". ORAKZAI AT BABER MELA-HANGU
Phona # 0925-6 0017 Fax # 0925-650017

Reference to the Assistani D. actor (Estab), E!ementary & Secondary Education, khyber

. Pakhiunkhwa office letter bearing No. 18811, ¢ ated 1110412023 wherein it is has been: directed to withdraw

the promotion order of twenty fourf24 PSTs BPY: 1210 CT BPS: 15 in District Orakzal issued vide' Noi;ﬁcafaon
of this office bearing No. 6660 dated 10-12-2:020 o the extent al Serial No. 13 to 36, twemy four/24 | in

counting.
Foregoing in view of the aboy | the aforesald twenty four/24 PSTs in BPS: 12 have béen

" promoted to the postof CT BPS: 15 in District :-akzai by adhering the foflowing criferia.

1) WHh:H::Ab the promoted PSTs have beer appointed on 24/09/2009 as PST BPS: 12, hence havmg 11
years of continuous Govt, regular services ¢"iring ‘promotion in 2020, ‘

} WHEREAS, there are no sanctioned posts ¢ SPST BPS: 14 for promotlon of these PSTs.

)} WHEREAS, in case of availabilify. of the ¢ nctioned posts of SPST in-BPS: 14, these promoted PSTs

- would have been eligible for promotion to t 2 pos ts of SPST BPS '14 przor to this' promotnon way back in

2014 as peér service rules 2012,
5) WHEREAS, there was no other e'rgnble will g senior. - candidate then the promoted PSTs for promotron to

the posts of CT BPS-15.

'5) WHEREAS, 60 posts-of CT in BPS: 15 (M< 3} ini district. Orakzai were Iymg vacant at the time Gf DPCin-
2020 and those PSTs in BPS: 12:have b en promoted under Service Ruies 2012 the 60% share of -

SPS/PSHY to the posts of CT in.BPSL1S.
WHEREAS, the promoted PSTs had:alfe «dy been served on thé posts.of CTs in BPS: 45 since
*11112/2020 and one of the promoted PST (Mr. Saqlb uf Islam) has already obtalned the inter district

transfen’NOC and serving in District Kohat o » s the post of CTin BPS: 15.

3,
~

-  Inthe light of abov, leiter fssue:1 by your esieemed office dated 11/0#2023 ma\f be reviewed

irs the interest of public service and to-avoid any tigation; p!ease “\ S

DISTRICT ixnom OFHCER (iv) A

‘ B KZAl
wayor[vcn io. & Daie: S oq\{.)\)% ('Z

Copy forwarded for information and necessary a tion to Ehe -
1. Deputy Commissioner, Orakzal. "
2. Additional-Direcior. (Estab); Direttorate c E&SE MAs, Khyber Pakhtunkhwa, Peshawar.

above.:.

4 Offic Capy. L | : ‘ - \\

3. Assistant Director (Estab), Directorate o- E&SE, Khybér Pakhtinkhwa wir.t hisoffice Ieﬁnr vxde cited -

- DISTRICT-ED L T!ON OFFICER~( )"

\%&‘\Am‘¢

Dug.

P

Emali: deoor 1kzal2020@amail.com -
ﬂoigu’q .,...Dated DY /o3 ':i::*::rﬂh—-'-mi
To,
Direstor,
Elementary & Secondary Educ: iion,
_ Khyber Pakhiunkhwa, Peshaw »~. .
Subject-  REQUEST FOR REVIEW/APE- AISAL '

N o .
P R R LI TS - AR PR
el T RN
it T == A T = A
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BE

Y

- ST

EORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL:

{4y,
Gi4S Khalil Sepoy, Die gt Orakazai.

PESHAWAR
- Y ’ .
APPE . NG, 1094 12033
hussain Asghar, (- (BPS-15),

veee APPELLANT

............................ rerserIEsasINAGUNFLIABIGRABR PR

VERSUS

The Secretary Fle nentary & Secondary Education Department,

kryber Pakhtunkh 3, Peshawar. :

Tre Director F. mentary & Secondary Education, Khyber

" Pakintunkhwa, Pz Jawar. -

District Education fficer, District Orazka. , :
e ireseseenensersesssesnesneses RESPONDENYS

A0EAL UNDER S CTION 4 OF THE KHYBER PAKHTUMKHWA
SERVICE TRIBUN iL ACT 1974 AGAINSY THE IMPUGHED
ORDER DATED _ 9.05.2023 WHEREBY THE PROMOTION:
ORDER DATED 1:-.12.2020 OF THE APPELLANT HAS BEEN:
WITHDRAWN AN AGAINST THE APPELLATE ORDER DATED:

e o

9-08:2023 WHE! EBY THE DEPARTMENTAL APPEAL OF THE

APPELLANT HAS ¥ CEN REGRETTED ON NO GOOD GROUNDS. -

PRAVER: . N

That on acceptar e of this appeal the impugned order dated
19,05,2023, and :he Appellate order &7,0512023 may very
kindly be set asid: and the promotion order dated 10.12.2020
be restored with il back benefits. Any other remedy which
this sugust Tribt nal deems fit that may also be awsrdad in
favar of the appe ant. :

R/SHWETH:
ON FACTS:

i

&

wd

That appellant v 35 an employee of the respondent Department and
performing his’ iuty with full zeal & zest and up to the entire
satisfaction of & high ups. :

That the appe *ant being qualified was é-;_')pointed as PST on
24.11.2009, in ' "e respondent department ard since then they are
working with tf - full zeal and zest.

~hat it is pertir :nt (o mention here that 60 number of posts of CT
(3PS-15) were vying vacant in the District Orakzal. That a DPC was
naid o fillup o subject posts and amongst “hese posts 36 number
poste were - ocated to the quota of PST/ POHT/SPST. That a DPC
meeting was eid on 14.10.2020 whercin the appellant was
smmendad or the post of CT (BPS-1%1 and vide notification

o]
1




2k

-y

. -
dated 10.12.2020 1e appellant was promcaed to the post of CT

(RPS-15). Copies ¢ the minutes of the DPC aated 14.10.2020 and
notification dated 1 .12.2020 are attached as 2NNEXUE .o ABBL

4. That the appellant 3 a highly qualified person and s field. Copy of
the educational te: ~monials are attached as annexure wo..oves G

~

5. Than in pursuan 2 to the " notification the appellant started
periarming his dut s with devotion and up to the entire satisfaction
of his superiors.

&, That vide ietter di ed 11.04.2023 the respordent No. 3 was.asked

1o withdraw the p=omation order dated 10.12,2020, in response to
waich the responc :nt Na. 3 vide letter dated 09.05.2023 requested
the respondent Ni.. 2 for the review of the decision. Copies of the
letters are aftacne * as annexure cu... terenesravaraviersrsransirantrsseantdo

7. Tnat astonishingl, vide impugned office order dated 19.05.2023 the!
promotion order ¢ated 10.12.2020 of the appeliant was withdrawn
in utter violation f the law and rules on the subject. Copy of the
office order datac 16.05.2023 is attached as annexure IR i

8. Thatthe appellan 'feeiing aggrieved from the impugned office order
gaved 19.05.202° preferred departmental appeal. Copy of the
departmental apy 2al s attached as annexure eecrernasesresstesnansasb

§.  That the departy -ental appeal was rejected vide appeiiaté order
dated 67 .C§:2020 as note on the departmental appeal with no good
raasons. . : .

10, That having no ¢ “her remedy preferred the instant appeal on the
following grounc  amoengst the others,

GROUNDS ,
2- Tnat the impugned wder dated 19.05.2019 and appeliate order dated
£9.0%.2023 issued oy the respondents are against the law, facts,

“forms of natural ju, ice and materials on the record hence not tenable
in the eyes of law. . '

e

8- That the appellant 1as not been treated in accordance with law and
Rules by the respo.-dents on the subject noted above and as such the
respondents viclat .4 Article 4 and 25 of the Constitution of Istamic
Republic of Pakiste'1 1973.

C- That no show caus * notice has been served upon the appeliant bafore
the issuance of the impugned arders.

O- That nia right of d¢ ‘anse has been provided to the appellant hence he

nas been conde’ined unheard thus violatea Artile-10-A of the

constitution of the ‘slamic Republic of Pakistan, 1973.

©a—
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E- That undar the princile of Locus Poenitentiae the respondents are
duty bound not to wit-draw the promotion orde:. :
t . . - ) )‘.
nat o regular inquiz has been conducted in te the matter before the
issuance of the impur 1ad orders. )

- G- That the responden : acted in-arbitrary anc malafide manner by

=

Y]
p=—=
58]
[N
)
=

issuirg’ the impugnes: orders,

H- Trar appallant sesks sermission to advance other grounds and proofs
st the rime of hearin.,. : ’ :

It is therefore.. most humbly prayed that the appeal of.-the
appellant may ver: graciously be accepted as prayed for, please,

1-05-2023 o
© HUSSAIN ASGHAR
Through: ‘-lj . ~
NOOR MOHAMIAD KHATTAIC
ADVOCATE SUPREME COURT -

flr——
KAMRAN KHAR
* UMAR FAROOQ

#K‘-"’ Ll ‘
MUHAMMAD AYUB
\Q‘;}.\C{MW
V\}kl: D ADNAN

koD JAK - ¢

Advocates, Peshawar

AFFIDAVIY

I, Hussain Asghar, €T '8PS5-15), GMS Khalil Sepoy,, District brakzai,l do
hereby soiemnly affirm znd declare on Oath that the contents of this Service
Appeal are true and corct to the best of my knowledge and belief and that.
nothing has been conce-fed from this Hon'ble Tribunst,
. 3 Z{{:D . N
DEPONEWT
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BEFO QE THE KHYBE # PAKHTBNRHWA SERVICE YRIBUNAL.

PESHAWAR
C.b. NO. /2023
S TIN
APPEAL , D, 2073
EDUCATION DEPT.

HUSSAIN ASGHAR VS.

<«

MENTIONED APPE =L,

R.SHEWETH:

1. That, the titled appeai 5 submitted béfore this Honorable tribunal along
witn this application in .which no date has been fixad yet. '

2. That the applicant hed filed the titled appeal against order dated

19.05.2023 whereby his promot:on from PST to CT notification has been-

withdrawn.

3..That. all the three‘ing: :dients required for grant of stay are inifavor of
the appeliant. ' )

4. Tnhat the contents- oi tI 2 appeal may be kindly be cansndered as part and
parcel of the mstant ci lication. ;

5. That, any other grour i would be taken at the time of argum::nts wath
prior permission of thir Honorable Tribunal.

It is thereforn most humbly prayed that on acceptance of this
appiication the. 1rrp gned order dated 19.05.2023 may very kmdly be
suspended tilf the ¢ aposni of the instant service appeal.

i

APPELLANT
THROUGH: - IJ] l
1( ~
: NOOR MUHAMMAD KHATTAK
'w Yl Iy ADVOCATE ‘SL,P%\EME COURT -
“’/‘.‘!I __J_‘."' ,»'

o

APPLICATION FOF. SUSPENSION OF THE CRERATION OF THE'
ORDER DATED 1.05.2023 TILL THE_DISPOSAL OF THE

g



KHYBUER PAK HTUNKH\-VA S‘Elé-'f\?lCE TRJBUNAL PESHAWAR

. BEFORE: MR KALIM Am IAD I«JIAN ... CHAIRMAN

(WA}

. District Education Officer, Distz it Orakzai.

Rashida Bano, hMember {I) Iht instant service

under section 4 of the Khyber Pa. :htunkhwa Service Tribunal, Act 1974 with

sc:m\.e“ peal No. 1685/2023

MRS. RASHIDA#ANO MEMBER (J)

ivir. Naseeb Rehman, CT (Bi’é»‘_" 5) GMS Babra Laaki, District Orakzai

(Appeliant)
~ YERSUS

The Secrerary Clemenmtary & econdary Education Department, Khyber

Pakhwinkhwa, Peshawar. . .
The Director Elementary & & -condary Education Depariment, Khyber

Pakhiunklvwa, Peshawar,

(Respondents)

C e
A

Mr. Noor Muhammad Khattak

Advocare For appellant

. Muhammad Jan

District Aiforney TFor respondents

Drate of {nstitution. ..o 06.06.2023

Date of Hearing.....v ....... e 08,01.2024

Date -ochcision:..ﬁ’-' s e 08.01.2024
UDGMENT )

o

appeal has been instituted

the praycr copied as below: o R c

""n d.u@pmnce of \'“"S appeai the impugned order
dated 19.05.2023 and thy 4ppellate order 09.08. 2023 may
very kindly be set aside.und the promotion order d.n‘ed
16.12. 92[' be 1estored v 'th ail back benefits. Any otim'

“Temedy whnh this Trib. ‘nal deems it that may also be

" awarded ia favor of the aypellant.”

i,
1
5
L
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. Service Arpeal No.1687/2023
. Service A eal No,1688/2023
Service A} real No.1689/2023
. Service Audeal No.1690/2023
. Service Apneal No.1691/2023
. Service Apleal No.1692/2023
Service Aj-seal No.1693/2023
. Service Aypeal No.1694/2023
10.Service A, neal No.1695/2023
11.Service A veal No.1696/2023 _
12.Service Appeal No.1697/2023 3
13.Service A: seal No.1698/2023
14.Service Ag peal No.1699/2023
15.Service Appeal No.1700/2023
16.Service A¢peal No.1701/2023 ;.
17.Service Ay peal No.1702/2023 g
- 18 Service Agipeal No.1703/2023
15.Service A7 peal No.1704/2023
20.Service Alpeal No.1705/2023
21.Service A;f;},'ﬁneai No.1706/2023
27 Service A peal No.1707/2023
23.Service A peal No.1708/2023

00 =1 Oyt L Lo

D

In siew of common .estions of law and facts, the above

captioned appeals are being ..sposed of by this order.

3. Brief facts leading to filing of the instant appeals are that the

~

appellanis were serving as, PS8 Ts. Tha.t different posts of Ceritied
Teacher (B}_’Sgli) were lyiry vacant and accordingly, the appellants
.wera given promotion agair it the said posts vide Notification dated
14.10.2(;‘20. That in pursuz ce of the said notification, they started
pertorming duties in BPS-14. Thgt all of a sudden on 19.05.2023, the

S o .
suid ‘notification was witijdrawn by the respondent departiment.




Wy

.

Feeling aggrieved, they. s';d departmental appeals which were

e

rejected on 09.08.2023, hened the instant service appeals.

!
e

4 C\,c have heard lcamJ counsél for the appellants and Mr.
_ i‘vfuhanﬁnad Jan, District Atz ney for the respénd;nts and have gone
through the record and L'Emf.j proceedings of the case in minuie
particulars. '

5. Learnad counsel fc!r»;lye-. appellants argued that the‘ impugned

order dated 19.05.2019 was ..1g£1inst law, facts and norms of justice,

‘hence not tenable. He submitted that the appellants had not been

i

1

i3
L

treated in accordance with !iw/rules and as such, they had viclated

Kl '

Articles-4 & ‘2.5 of the Con’:;.i:;mtion' of Islamic Republic of Pakistan,
'1973-. Furzﬁ{ar submitted thai no show cause notice had been served
upon the appeliants‘before_'-‘;::assing of the impugned order; that no
right of defense had been provided to the appellants and under the
- principle of Locus Poem‘zen}f 12, the responcients were not duty bound
16 withdraw the prom‘otion.: ;‘ _astly, he concluded -that no 'inquiry had ;
.bcen conducted i“ntO the Am}’:ﬁer 'an.d the respondents had acted in
. f, -
arbitrary manner, therefore, l* requested for acceptance of the instant ' ,
serviee appeals. " |
5. Conversely, learnézv',l District Attorney submitted that the
_appellants hed been treated in accordance with law, rules an_d policy.
e submitied that there was no rales/policy\of' promotion of PST 10
ihe post of C:'i“', therefore, l.f £ res}')ont':ie‘ms had rightly withdrew the
promotion orderﬁ. Furﬁ.xer' + abmitted that the impﬂgned L?fdelj was

B rightly passed and the appeil.nts were treated in accordance with law,

iy L
A\

v
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fules and policy in vogue. Tk . refore, he requested for dismissal of the

instane service appeals §
: ’ t

7. Pevusal of record ~eveals that appellant was appointed as

Primgry School Teacher vid- order dated 23.11.2009 in EducationA

Department. Sixty posts of Vertified ':"ljeacher (BPS-15). were ly-Ing
vacant ot of which Sfls were allocated to othe quota of
sppelant wa s ‘also recommicaded for promotion.{ who accordingly
promoted. Afier prorjnotion. all of a sudden respondent No.3 was
avked to withdraw the p}‘o:u‘tzftion orders of the appellant vide letter
.ii;iti:('_i 11.63.20723 and resuliz: *ly promotion order of the appellant was
withdra'wﬁ vide order da.nd ],94.05.2023: without any ‘;'eason.
Respondent contended that '.appéllants werej ‘rnistakenly . promoted
(who were PST) w the po: of CT as /'under the rules there 'is no
channel of promotion provid;;:i 1 for promotion of PS-T to CT, therefore,
promotion order was withdizwn in acco,r;']ance with ?'u']es. Relevant
rules are notified on 13.11.2012, wherein .appendix 10 the schedule
provides method of 1‘ecrilit;‘g"eht,‘quaiiﬁcation and other conditions
specified reveals that Iht‘:.psi;‘.-t of Certified Teacher (G) BPS-15 is

mentionad at serial No.13 o the appendix in accordance with which
e A

criieﬁﬁ fou appointment gen in column'No.S the méthod of
recruitmant is;

a) Forty percent by initial rec itment and.

b} Sixty percent by

promoti.a on the basis of seniority cum fitness,

rom arnongst the Primary St.i00l Head Teacher with at least five year

A Ty
NI

S b

PST/SPST/PSHT. DPC me‘:é'ing was held on 14.10.2020 wherein =

S



m
A
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\\ll,-)

service and having qualiﬁcatn;;‘; pre§crib‘e.d for initial -1'ecruitment of
Certified Teacher (General). I";.*;';t..vidéd ﬂmt if no suitable candidate is
available amongst the anarvs-vhoui Hc,ad 'Ieache: for transfer then
the pos’tﬁ\ /il be fillad by the ¢ 23 varaotion on the basis on seniority and
fitness, from smongst Semox Erimary School Teachu' with at least

five year service and having qualiﬁcation prescribed for inma]

recruitmernt of Céﬁiﬁed Teachet (Genera]).

8.  So as per Service Rules 0! ﬂ) anary School Head Teamex with

ar least five year service having : “Bachelor Degrce or qua]mcdnon from
'zi'resa‘gniz_’:d Ur’liversity wi—th (i:rtified Teacher Certificate or two_ ye-ar
years As3o ‘,"ts l';)egree in' Edu ation from a recognized Univérsity or
Eig :ff teen months Diploma in J_,wucauon can be pr omoted 10 the post of
C'i; (General) and if no suiteble PSHT is available then Senior
Primziu‘y School Teacher on ﬂi{;‘ basis of seniority cum fitness with at
least five year service and ;lallﬁcation mentloned above will be
_pramo Ad in alernative and nt PSTs. Admxr[ed1y appcllmt..
Primary School Teachers at thL time of their promotion to the post of
CT vide notification dated 10. ; ‘204.0. As per mles mentioned above,
PSTs are not -énf-itied for prcm'a:)tion to the post of CT rather as per
Serial No. 20 of the appené x, Primary School Teacher\will be
promoted 1o the post of Senivor. .fi"'rimat}f échooi Teacher on ﬁle basis of

ser;ority cum fitness and Seniv: Primary School Teachers on basis of

senpiority cuin fitnegs witl be jromoted to the post of Primary School -

Head Teacher in accordance 1 .ith Serial No. 19 of the appendix of

-

nogification dated 13.11.2012.
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9. Appellants being FETs' were erroneously and mistakenly

promoted W the post of f (BPS-15) by the respondents vide
_notification duted 14, IO.EO’.’{'E ~vhich was silbsequﬁ:ntly realized by the
department who reverted the ¢ opellants back to the post of PST (BPS-
1”' y from CT (BPS-13) t* withdrawing pr omotion order dated
10.12.2020 vide impugned nw iﬁcation dated 19.05.2023. When in the
rules there is no provisior:« hannel for promotion of PST to CT
{General) then promotion m‘;- ot of appellanis being PSTs to the post
of CT (BPS-15) was rightly' « ithdrew by the departments respondent.
Tt is also important o note & at appellant served fo_r~this intervening
penod of from 10.12.2020 1! 19. 05 2022 almost two and half year as
.

(fruhed Teacher (G), ther.iore, salaries and benefits paid to the
appellanis could not be rzce. rered from them being past and close
wanseotion on the principle ¢ *locus poenitentiae” and estoppel on the
part ofre%pondems. Reiiaﬁccﬂ‘%s i)laced on 2020 SCMR 188.
10. F s whart has been dlsr :ssed above, we are unison to chsposa of
the instant service appeal as well as connected service appeals with
'the observaion that benefits | aid to them could not be recovered from

them. Costs shall follow the « vent. Consign.

1. Pronounced in open . )urt at Peshawar and-given under our hands
' ’ and seal uf the Tribunal on 1 °s 8 duy of January, 2024.

~ O

\\- """':?29'“‘7 "\ >.)
(R‘&’LLHVE ARSHID IKE \R) - (RASHIDA )
Chairman =~ ¢ Member (J)
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