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173/2024Kevievv No.

i.No. Date ol' order 
; proceedings

Order or other proccetiings with signature of judge

1 9 3

26/02/2024 The Review Petition of Mr. Hussain

Asghar submitted today by Mr. Hidayat Ullah Khattak
\

Advocate. It is fixed for hearing before Division Bench 

I at Peshawar on_. . j Original file be 

requisitioned. Parcha Peshi is given to the counsel for
I

the petitioner.

By the order ofChairm an

/
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BEFORE THE CHAIRf UN KHYBER PAKHTUNKHWAr ,,
SERVICE TRJBJINAT.

Service Appeal No. 169^/2(f23

Review Petition No. /2024
In

Petitioner
Versus

Government of Khyber Pakhtunkhwa and others
'M.

Respondents

I N D EX

S.No. Description of documents. Annexure Pages.
Review Petitioni. 1-6,
Affidavit2. 7
Suspension Applicanon3. 8-9

4. Affidavit 10
Addresses of parties5. 11

6. Copies of the minutes of the 

DPC dated 14.10.2020 and 

notification dated 10.12.2020

A&B 12-17

Copy of the ' educational 
testimonials

' 7. C 18-20

8. Copies of the letters D 21-22
9. Copy of the office order dated 

19.05.2023
23E

10. Copy of the departm.ental appeal 24F
Copy of the consolidated order/ 
judgment dated 08.01.2024

11. G 25-34

u-12. Wakalatnama 35
-o

Dated 22.02.2024 /

Petitioner/ Appellant /j
«r-r>

'/. Through

Hiday

Advocate, High Court

attak

j
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BEFORE THE CHAmMANKHYBRR PAKHTJINKHWAJ>•

V

SERVICE TRIBUNAL

Review Petition No. /2024

‘ In
\

Service Appeal No. 1696/2023

Mr. Hussain Asghar Petitioner

Versus
Government of Khyber Pakhtunkhwa and others

Respondents '!

Vv

ADDRESSES OF PARTIES ■i
;*

PETITIONERS
tfT-r'

Mr. Hussain Asghar,-CT (BPS-15), 

GMS Khalil Sepoy, District Orakzai
t

RESPONDENTS

.:

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementary & Secondary Education, Civil Secretariat, 
Peshawar
The Director Elementary & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar 

District Education Officer:, District Orakzai 

Dated 22.02.2024

j

2)

3)

I
1

Petitioner/ Appellant <3

Through '/

Hidayat TJllan Knattak
Advocate, High Court

■r !
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■s
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\
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.VA' BEFORE THE C.HAm%4ANKHYEF.R PAKHTTlMi^HWA

SERVICE TRTEJ IN AT.
;4:!

Review Petition No. /2024
In

Service Appeal No. 1696/2023 ..t;

fc

Mr. Hussain Asghar, CT (BPS-15), 

GMS Khalil Sepoy, District Orakzai
'A

Petitioners
Versus

1) Government of Khyber Pakhtunkhwa through Secretary 

Elementaiy & Secondary Education, Civil Secretariat, 
Peshawar

2) The Director Elementaiy & Secondary Education, Khyber 

Pakhtunkhwa, Peshawar

3) District Education Officer, District Orakzai

(S’

*-

Respondents

■i

REVIEW PETITION U/S CIVIL
PROCEDURE CODE - READ WITH 

SECTION 7 OF THE KHYBER 

PAKHTUNKHWA CIVIL SERVICE 

TRIBAL ACT, 1974 AGAINST THE
ORDER/

JUDGMENT OF THIS HON’BLE 

TRIBUNAL DATED 08.01.2024, 
WHEREBY THE LEARNED 

CHAIRMAN DISMISSED THE 

APPEAL OF THE APPELLANT 

ALONGWITH 23 OTHERS APPEALS.

i

<--r>

; N

CONSOLIDATED

f.'

!i
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PRA YER IN REVIEW:
■\

On acceptance of this review petition, the impugned 

consolidated Order, judgment of this Hon"ble Tribunal 

dated 08.01,2024 and that of 19,05,2023 and 01.08,2023 

may very graciously be set aside and the promotion order 

dated 10.12.2020 be restored with all back benefits OR 

any other relief which this Hon’ble Tribunal deems fit in 

the circumstances of the Review Petition may also be 

awarded in favour of the appellant.

<s

•0

V.<;

i)

Respeefully Sh eweth;

1) That petitioner/ appellant is an employee of the respondents 

Department and performing his duty with full zeal & zest 
and up to the entire satisfaction of his high ups.

1'

2) That it is pertinent to mention here that number of posts of 

CT (BPS-15) were laying vacant in the District Orakzai, 
That a DPC was held to fill up the subject posts and among 

these posts 36 number of posts were allocated to the quota 

of PST/PSHT/SPST. That a DPC meeting was held on 

14.10.2020 wherein the petitioner/ appellant was 

recommended alongv/ith 23 others for the post of CT (BPS- 

15) and vide notification dated 10.12.2020 the appellant 

was promoted to the post of CT (BPS-15). (Copies of the 

minutes of the DPC dated 14.10,2020 and notification 

dated 10.12.2020 are attached as annexure A & B).
<a

3) That the appellant is a highly experience and have required 

qualification in the education field. (Copy of the

it

\
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A educational testhnti'dials are attached as annexure
C). «

4) That vide letter dated 11.04.2023 the respondent No. 3
asked to withdraw the promotion order dated 10.12 2020, 

in response to which the respondent No, 3 vide letter dated 

09.05.2023 requested the respondent No. 2 for the review 

of the decision. (Copies of the letters are attached as 

annexure

was

.3

D).

5) That astonishingly vide impugned office order dated 

19.05.2023 the promotion order dated 10.12.2020 of the 

petitioner/ appellant alongwith 23 others were withdrawn in
; I

Utter violation of the law and rules on the subject. (Copy of 

the office order dated 19.05.2023 is attached as 

annexure E).

6) That the appellant feeling aggrieved from the impugned 

office order dated 19.05.2023 preferred departmental 

appeal. (Copy of the departmental appeal is attached 

annexure

<s

as

7) That the departmental appeal was rejected vide appellate 

order dated 09.08.2023 as note on the departmental appeal 
with no good reasons.

; a

O

That appellant alon\yith 23 others colleague preferred 

departmental appeals for. the withdrawal of the impugned 

s order dated 19.05.2023 and after rejection vide order dated

8) V).
■i
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A 09;.08.2023 filed apoeal No. 1685-P/2022 alongiwth 23 

others.

9) That this Hon’ble Tribunal after calling replies/ corr^nients 

and hearing arguments of both side dismissed the appeal of 

appellant alongwith 23 others appeal through a 

consolidated order/judgment on 08,01.2024. (Copy of the 

consolidated order/ judgment dated 08.01.2024 is 

Annexure

if

G). i.

A

10) That feeling aggrieved by the order/ consolidated judgment 

dated 08.01.2024 the petitioner/ appellant approaches this 

Hon’ble Tribunal for the review of the impugned judgment 
on the following grounds:-

,1

1- ».

V,V,

GROUNDS:
:

vA. That the impugned order of this Hon’ble Tribunal dated 

08,01.2024 has been passed without due diligence. The 

.mistake or error is floating on very surface of record. 

The elements of discrimination which is/was apparent 
on the record but this aspect of the appeal/ case has not 
been dealt with and the consolidated judgment/ order of 

this Hon’ble Tribunal has not address this important 
issue for determination of the case in hand. Ail other 

similar employees has been promoted and their 

promotion order has hot been withdrawn and whereas 

the promotion orders of the petitioner/ appellant has

0

V

I

-i.

\



I s1" 4>

’ k;

-*<

;been withdrawri VHiich needs indulgence of this Hon’bile 

■ Tribunal through the instant review against order/ 
judgment dated 08,01.2024.

V

B.I That the principle of locus ponetentia has also not been 

addressed, whereas there are plethora of Judgments of 

the apex Courts that once an order has been passed and 

.acted upon the same can neither be recalled/ withdrawn 

, and in the instant case petitioner/ appellant has been 

promoted to PBSrl5 and the same was acted upon 

therefore vested rights have been accrued in favour of 

petitioner/ appellant.

i
C. That the order of this Hon’ble Tribunal dated 

08.01.2024 is not the ,speaking order as the same does 

not addressed all issues and important issue has not 
properly addressed as per dicta of law and justice.

9

9D. Jhat the Hon’ble Tribunal have not dilated upon the 

issue of the senionty of the petitioner / appellant after 

.the withdrawal of the promotion order dated 19.05.2023 

and after the dismissal of the appeals of the petitioner

through consolidated order/judgment dated 08.01.2024 "
• . * ^is also silent about this important aspect of the 

, hand which needs to be revisited/ reviewed.

s

case m

-■■I

E. That the petitioner; / appellant would like to seeks the 

kind permission of this Hon’ble Tribunal to advance 

some other grounds at the time of arguments.

■6

■\

V

I
■ i|

r

V.
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It is therefore, respectfully prayed that on acceptance 

of this review petition, the impugned consolidated Order, 
judgment of this Hon^ble Tribunal dated 08.01.2024 and 

that of 19.05.2023 and 01.08.2023 may very graciously; be 

set aside and the promotion order dated 10.12.2020 be 

restored with all back benefits OR any other relief which 

this Hon’ble Tribunal deems fit in the circumstances of the 

Review Petition may also be awarded in favour of the 

appellant.

9

o
J

A
\

Dated 22.02.2024
S'

0

Petitioner/ Appellant/
Through D/W/I

Hidayat Ullah iChattak
Advocate, High Court

CERTIFICATE; /i

Advocate
Certified that this is a fit case for review.

1

0

!

V



^ u

;
-y \

BEFORE THE CHAIRjlANKHYRER PAKHTTINKffWA ■ ■' •;'* ■>

SER VICE TRIE UNAL

Review Petition No. /2024 ;^:v
iIn r

A Service Appeal No. 1696/2023

Mr. Hussain Asghar Petitioner
Versus

Government of Khyber Paklitunkhwa and others

Respondents
AFFIDAVIT

•rr

I, Mr. Hussain Asghar, CT (BPS-15), GMS Khalil Sepoy, 

District Orakzai, do hereby) affirm and declare on Oath that the 

contents^ of: the accompanying Review Petition are true and 

correct and nothing has been concealed from this Hon’ble Court. .

0
i .

\1]
w

Deponent 
CNICNo. 14301-1339155-1 

Cell No. 0313-9907260
7 -cIdentified by:

Hidayat UllaJ Chattak 

Advocate High Court
\

. i'-

s

I

\
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d BEFORE THE CHAIRMANKHYBER PAKMTUNKHWA 

SERVICE TRIBUNAL

ft

i*'-

Reviev^PetUion No. /2024 :>>
1

In
Service Appeal No. 1696/2023

Mr. Hussain Asghar ... Petitioner
Versus &

Government of Khyber Pakhtunkhwa and others
Respondents

APPLICATION FOR SUSPENSION OF

OPERATION OF THE IMPUGNED

CONSOLIDATED ORDER/ JUDGMENT
OF THIS HON’BLE TRIBUNAL DATED

08.01.2024 TILL FINAL DECISION OF
QREVIEW PETITION. I

Respectfully Sheweth;
o

That the captioned Review petition is being filed in this 

Hon’ble Tribunal in which no date of hearing has yet been 

fixed.

1)

That grounds of Reyiew Petition may be read as part and 

parcel of this application.
2)

That prima facie case exists in fa^vour of petitioner and he is 

sanguine about its success.
3)

v'

t

1

■i
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I. m ' 'i4) That balance of cc hvenience also lies in favour of 

petitioner.

5) That in case the relief as prayed for in the heading of 

apjplication if not granted, then petitioner will be put To 

irreparable loss.
if\

I

It is, therefore, humbly prayed that on acceptance of
\

this application, the operation of the impugned 

consolidated order/ judgment of this Hon’ble Tribunal 

dated 08.01.2024 may kindly be suspended till final 

decision of review petition.
■/

Dated 22.02.2024 /
• IPetitioner/ Appellant

/Through

Hidayat Ullah Khattak 

Advocate, High Court:

»',
V

' <?

f-
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9BEFORE THE CHAIR:MN KHYBER PAKHTUNKHWA
V SERVICE TRJBUNAJ.

Review Petition No. /2024
'■E:

In

Service Appeal No. 1696/2023

Mr. Hussain Asghar ii-VvPetitioner
Versus

Government of Khyber Paklitunkhwa and others

«

Respondents1-^’

AFFIDAVIT!

I, Mr, Hussain Asghar,. €T (BPS-IS), GMS Khalil Sepoy, 

District Orakzai, do herebj^ affirm and declare on Oath that the

a

contents of the accompanying Application are true and correct

and nothing has been concealed from this Hon’ble Court.
•V a\\

L Deponent 
CNICNo. 14301-1339155-1

Cell No. 0313-9907260/I
'A'

Identified by:
Hidayat Ullal^haitak 

Advocate High Court
\

;
\ •

V



District Edii-;ation Office 

District Of ikzai

I/- 13:
j

plSEl! t-
15'/^■J
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Paled / i/o nm.PJioiie. 0925-u9i A 7 FAX 0925-690017 [■

i;^'iii^iUThS OF THE MEETING OF DEPART" jENTAL PROWIOTION COMMITTEE HFl D OM 14- 
10-2020 AT 10:30 AM ---- --------------------------------------' M- ;•m

■

M
/

A meeting of the Departmenta 'Promotion Committee was held today on 14-10-2020 
at 10.00 Ai.'l under the Chairmanship of Di- jict Education Officer District Orakzai to discuss the 

promotion cases of P./lale,PST/SPST/PSHT :> CT B-15, in the Distirct Education Office Orakzai.

I he following attended the meeting:

1. Mr.Fareed Uliah Mehsud ,District Educat'-.m Officer

2. Mr. Hameed Ullhan Jan ,Additional Direc or NMD

3. Mr.Saif Ullah, Principal B-19 GHS Manda.i District Orakzai

4. Mr.Muhammad Iqbal ,HM GHS Mishti Bazar

5. Kausar All , ADEO District Orakzai

6. Mr.Abdul Abdul Malik, ADEO District Ora.hzai

7. Mst- Nabila Naz , ADEO District Orakzai

8. Mr. Shakeel Ahmed , SST GHS Swaro Kct 
5, Mir. Wahid Ullah ,SCT GMS Bagara Misht'

)
I

■ i® P

i ;

m Chairman

{KPE&SED Representative) ' 

Member 

Member 

Member 
Member 

Member 

Member 

Member'

The meeting started with recitriion from the Holy Quran. The Chair welcomed the . 
participants. The following items were discussed in detail by theDPG keeping in view all the aspects 
of the case and finally unanimously recommt nded the promotion of the following teachers on the

t
!■

t;: :r
I.

• "I
■•'•I

•■I®
:

vacant post with jmimediate effect.

No. 1 ggOMQTiOhl OF PST/SPST/P iHT.fMALETFROM-TO GTiBPS-I.S ON REGULAR 
BASIS

The case of promotion of PST/SPST/P. :HT (MALE) to CT BPS-15 against vacant posts 
considered and the DPC recommended as urrler:

1

■■■mi

•i

was

■ '"iiI otal No. of CT (M) Vacant Post 

60 V share of PST/SPST/PSHT Posts 

Share of promotion 100%

Net to be Promoted

60

36

36

36
.1 .•Available for promotion 36

dl-Recommended for promotion to CT ■7fi!•^36

i

,!
I

I ■}

3
■1

%:• \ -!

;.V
\.

2.
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!■

t
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■ §'\J So Zeenai Ali GPS NoorAli 
Garhi

^PS Garhi Mani ^ 
 Khet

GPS “
Sarka 
Aakhel
GPS Sarla MiAiri j

/. ~-------LiL_ 05/02/1970 01/02/f Gi M
/ __ -/o-7o/ Hassnn
/ [.^-j-Zr-P fossaniiUnh

!

15 —qi/08/1970- -23/05/1y 5 “I 'r
15

5/ i

4 15-: , dll SLy-in
Ip:' I YaAjij 'Ooh 

" M'.'r.u',
■ Sk.iJ,

i 15 -. _g-^- OS/1979 01 mo no 
- JlliFoG98()YoJmidf- r

\d^i2LOJddl^01/10_2^. j GPSSarki k'h.i

yynyiUw/m: iGdd/5
05JJcy}97^ 03/08/200

5 :?r
/J

I'-V/-

J i
!■

-Jp- [ AoJn! S/'mkn 
^—l-22‘_. * Sawar Qid 

KoAH! 
Py/r.‘nt:i 
^■hOiaiiiivaJ 

i

-//' _[ Shr Asdi

15or

15
I9i

GPS Taropi Ali 
Khel

y.- I' 7 15
i

JO I :-i' 15- ' SyU-1976 j 03/09/?rin-' 
[o/l0/1984_ 05/09/2005

. GPS Rambic Snlni 
_GPS Khan par Boor 
GPS Biland Khel 
No. 2

GPS Mir Kalarn 
Khel ,

I]
15ai

ls 219 'ygheej L'llnh 
Iqbal Hussain

15 SS/pS' 1979 I 23/10n{m=i13
12

14 2~S '.pyhatpio .Jan 
Muyanurtud

\ i I-qoub_____
-GahainniaJ 
I-Linij 

■ 1 Ncuseeh ' 
'Im . 2o2 [ Pehivan

Gill Karim 
Gain S.hah_ 
-Wan i'r

23a JiJmv.m

\J-^^NdPS'!986 24/nnnno-\
15 279 12 p9/G3'J9S7 Wlll/2009_ GPSMalms^-hi 

GPS Bada
--------------Sheikhan

'a

16 280 12 2lJ_2/ly^27 24/11/2009

12 05/10/1985 24/11/2009 
J2/PJ/1982 03/12/2009 
_pK04N980_ 24/11/2009’

dpO/noS^ 24/11/2009

pNu4/}u79 24/11/2009 
18/03/1985 - 24/11/2009 

JQ/04/1984 I 02/K/ann()

i GPS Gill Cheri 
■ GPS BilnzaM’i 
, GPS BazedKhel.

18 283 \12
19 284 12

20
\ 12

-'88 Jaba Kadn
21 287 rPS Karapa 

'amana
iaiil Rahim 12'

22 288 dal2Nls_-ili_ 12
~8S Khar Klmsh la23 289 1Maakeen Khan 12 

5 _i_ 'ZSToorKani I i

li- '290 \-H:..,uin 12 03,05/1985 j 24/11/2009 
16-02’1982

/'•PS Shamer 
24JWI0pi/PS Zakhian

25- 291 I RaC'.^-; _-\5hn!- ' r.12 1--I—Ila ■,.nn
26 293 I .-J 12 U“_02/19yl 24/11/2009 S :’S Paloosi
17 295

'ily'l986 24/11/2009 
09/1-0/198': "24/11/2009

Pi AP Injawar28 298 ! T
d ’8 And Khel Bala 
C 'SBeropiAli29 GpO

Sa.jm L'i
12 J8:'02/1985 25/1 i.onno

I
-- 3^-1/1986 I 24/11/-)009

12 A
30 202 fsk. O’. '.S’ Panjam Ali 

-^.‘1
i; 12

i

■;
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/: Amir iir/ '
GPS Khadizai No. 124/1 in- '09II ui'10/1982n f'

GPS Sawaro Kol24/1 ir. w02/10/1983.Hikmai Khan 12:j)4
GPS Chopper 
Mishti

Miinawar
Khan 24/}]/. j'09: 23/10/198212306( 32

)Muhammad
Ghaiii 1GPSKoi .4liKhd ..24/11/:. 10926^2/1985! 1234 5U~

GPS Yusaf Khel25/11/:. j09 
24/11/!- -09

13/04/19-84Painda Khan 1230835 ;
GPS Khadizai No. 212/05/1986'Israji! Khan ih1236 312j

i

No. of PST/SPST/PSHT (Male) to CT clear-;d for promotion = 36 

No. of CT (male) deferred for promotion '••V/ = NIL!
I

The meeting ended with a vote of thanks tc and from the chair.

i; ia
IdShakeelAhmad 

SST GHS Swaro Kot 
Member

1. Wahid tjTlah 
- SCT GMS Bagara Mishti 

^ Member

a2. smimIM ;
\\ Mim

WM

'L.,v\.vV
Kausar All 
ADEO Orakzai 

IVIember

-423. Mr. Ai
ADEO Orakzai 

Memt/er \

P
liitmIsiia

5. IW® 6. /Muharnfl^ Iqfeal (HM) 
GHS Mjshti Bazar 
Member

Kabila Naz 
CrOrakzai

(lembe.
/>

7. f/r.Rais Khan 

ADEO Orakzai 
Member

SarTUllah Principal
GHS Mandati ■ 

Member

8-.

■)

m
S;gj^ameed^l 1 a h ■ J a n. 

Additronal'Direcfor NMD ;. 
KP E&SED'Representative

■1.\
:iNUllah Mehsud•Wlr^

District Education Officer Orakzai 
‘ (Chairman)

i

.i :

■pi> a.\

.1 i

■
.!

1 I

U :

V•i

V.

%V,
0



9 •

- jfcfig’)
>yfc II ,11^^

District Ediicrtion Office 

District Ore kzai .
[lishoNo:

o'__
Dui(id___AC> /ID

Phone. 0225-r:yu - rAX 0925-620017/

“ Nofiiicofion:
As recommended by the Departmento- Promotion Committee during, its 
meeting held on 14/10/2020, vide Mi-'utes No. 3514, the competent 
aurhcrlFy has been, pleased • to’promc e £. adjust the following mole 
PST/SPST/PSHT teachers from PST/SP5T/P5 tT to CT Post BP5-15 ogainst the 
vccani post in various schools mentioned against t.heir names in distiict 
Orakzci with immediate effect in the intei 5st of public service.

iii»A
klBiSia■:

n*
Pv’:

Nam^e .of: /■■■■- 
ioacher.- .

Dqie/of/Blrih'y/BPS-S# S.i7-

GMS A^iVazQiCPS Noor Alt 
Garhi-0 703/199305/0211970zoenc; AH 15•jS;

GHSSKotayaGPS\Cofhi 
Marti Khel105119950)/08/l970Arnal Hasson2 1 .m

GMS .A/'.vorhcGPS Khawo: 
Khel j3 /03/200113/02/197215I hossonuf/cn.7'-

GHS Jooli Bagh.
Oroki:oi.

CPS
Sarka
Aakhe J,

C /09/200305/03/197915I 4 : I 59 i /-:/ Z/iQ.'an
Gr/S .Misnri 
Bazar

GPS Soria .. 
Mis .'It/

i-
C 709/200302/01/196015y'csi'n Ulloh} ^

j1
GHS Inzer Poiiir/.uriG'rVor

r. /
6^2' .'5; i Sr,ah GPS Sorki KhelO '/10/200310/03/198215

CHS Dran 
Sheikhon

CPS Sarria 
AAamozai

AiOdul
S''iOKOcr S:110/200301/03/1972157

GHS Mishti 
Bazar: )/07/2004 CPS Sangra01/01/197915Samar Gul: O ‘10/
Ga^S SerkiKheiGPS Toropi All 

Khel
! i ; K.rA.Iil ur
j y 1 i Penrnon C'708/200405/06/197915

GHS Gi-'/i‘s/onGPS PamO/c 
So/ai-

tA'jhamrnad
Umer C 709/2005\ 22/04/19761510 r/e

GMS Scr/.'i KhelGPS Khongor
Boor__________
GPSBilanP 
Khel No.2

C 709/2005/6/10/198415;x/>,As0.Qgr____
'//aheed

II 218
CHS Bilcnd 
Khel ■

iA'

2 710/2005 
2 711/2009

.1J2 i 219./0iJl!ch 02/02/197915
CMS Star Sam13^..| py ! irjpai Huzzain GPS Star Sam -05/05/1985 '12
GMS Casim 
Khel. Orokypi.

GPS Mir Kalam 
Khel '2 1/1 1/200901/03/198612n.noijfc Jon /

GM5Ya‘<ho
Kondow

GPS Malang 
Qorhi

1/■.Ujhornrnad
YoQOOb 2 v/I 1/2009v/l5 i.?79 12 09/03/1987

GHS Mhhii 
Bazar

GPS Bada 
S0ei7^hon

.r Muhammad. - 
hanif ' iD- 250 2 71 1/2009-21/12/198212

CMS Sobefo 
Laki ■

i i r-.'osaeo 
'■ 17 )'2o2 I Rehman CPS Gul Cheri:■ i/1 1/2009 J05/10/198512

GMS Satn FerozI

Hi [as3 GPS Eilozaw/ Khel /C/l/12/200915/01/198212Cut Karim -4^
CMS Mir Mela ' 

! 50(-l.i8ion
GPS Dazed 
Khel

/
' h / I 

■ M9 254 , DolirShah 1-1/1 1/200904/04/198012

oraV'.-""^

!
'/ •

2, /
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~pg ]■ f O’/
I//.o/i Ur 

r.ehrncn

I

GPS,Joba
Kodcp

i 20 ! r£5 GHS Avi Mela12 2010511984 i 24/1 I/200(^
i

GP£ Karapo
Samona

OO >c.- • oij/ Rcnim 4^HS GuliUon12 05/04/1979 .1 1/2009T/\
•¥2 l GPS Khor GA^S Khalil 

Sepoy IKhurg]
' P:n/oG A!i 
' /■'■■asKeen
:Knon______
; S.,<nca;',Ti 
i riussoin.

12 18/02/1985 44/11/2009
/i

l\33 i 222 GMS Dombe.r 
Lasfi '

12 ! 10/04/1984 02/12/2009 GPS Toor Koni
124/2;: CHS And Khel12 i 03/05/1985 14/1 1/2009 CPS Shamer ■./ i

CHS Dran 
GPS Zakhtcn ' I Sheikh an

'20: 2 ! Roees Ak'oar 12 16/02/19.32 14/11/2009/ 1 I -jsscin 
j 2'-: ; A'.qhr-r 

; fAinav/cr 
/77_ _ 2_9•; i /I'iOfi , /

Hasson

Vo GMS Khalii 
Soppy

I
12 10/02/1931 'iM/1 1/2009 GPSPaloosi!

GHS Saifpl
Dorp_____
GmS /ora

12 10/0S//906_ :'4/n/2009 _OPS In/owor 
GPS Anc/ /cop/ 
So/QV 158 A98 12 09/10/1987 ■4/1 1/2009

• SCO \ Arniad Khan

ji
GPS /J(//op/ Alt 
Khel

GmS ^onKu 
Khel12 10/02/1985 5/11/2009

Soqib UJ 
I'Jorn

CPS Panjom AH
Khel

G/vjS A/wOfOo 
Moia

30}-j02 12 20/04/1986 4/11/2009

%h ■ Arnir vr 
Pehrcion

CPS Khadizat
No.l

CHS Sworo Kof
■sOS/ 12 03/10/1982 •4/1 1/2009

/ GPS Sov/dro ■ GHS Sv/oro KotV32 ; /04 Hikrnct Khan 1 12 02/10/1983 4/1 1/2009 Kot)/ .Manov/or
'Ancn

CPS Chopper'
Mishti

GmS Bobc'0_^ 
iaHi,
GaiS Domr.>o.'' 1 
iosii 1

V/306 K-,.
12 25/40/1932 -M/i I/2C09 Y.,

j
rA'jhamrncd
Ghoni

CPS sot AH 
't'nel

• v/i 30? 12 26/02/1985 4/11/2009
-Js 008 Poinco Khan GHS Bagh Nak12 13/04/1984 /5/1 1/2009 CPS Yusof Khel

/ IsroiH Khan 12/05/1986 ■ ■.4/11/2009 CPS Khadizai 
No.2

GMS Dana 
Khuloi 312 12

' Terms i. Conditions:

1. They v/cu!d be oh proboiion for a penod of one year extendable for further pend 
of one year.

2. -Trie-/ ■//•.!! be governed by such rules £. 'oguloiions os and when issued from time :
. time by the govt.

3. Tne.'r services can be terminated at ony time in cose his periormonce is foun.. 
unsorerociory during proPationory pe: od. In case of misconduct, he shall 
proceeded under the rules fromied timie o time.
2. Choree report should be submitted to 'jH concerned.
5. There .nier-Se seniority on lower post v. 'i remain intact.

6. f-Io ia./Oa is allov/ed for joining his duty
7. They -.-/Hi give an under foking to be ecorded in their service book to the effec- 
that if orry over payment is .made to him n light this order will be recovered ond if hu 
IS v/rongiy promoted he v/ill be reversed.

DiSTSm ATION OFFICER 
DISTRICT ORAKIAi

Endst do. 6PdotRd: ' fo f]2. ■'2020■ i

\
Copy fer /.'craed for infomnotion ond necessary action to ihe:

I. Oirector Education IE'2.SEj Khyber f ukhtunkhv/o Peshawar.
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.2., DeputyjSqmrnissioner, OrakzQi',
3..- District Monitoring Officer, Orak.oi.

. 4. ■ District Account Officer District Orokzai.
PS to the' Secretory' to Gow Khyber Pakhfunkhwa E& SE Deportment. ' 

- . ' Peshawar. • • , ■ . '
o. PA to the Director (E&SEj Khybei Pakhtunkhwo Peshawar.

■ 7.' Accountant Loca! Office,-Orak-.a'i. ■
■3. .Teacher concerned. • ■ .
P.' Master File • ' ‘ '

'i-
i
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DlSl^^^UCATiON OFFICER . 
„ DISTRICT ORAKIAi
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S EC O N D A^r E D.U C ■^T) 0 ?,‘ 'K>i VB E K • - 
'• pAKHTUNKHV/.-'PESl'AWAn • •

I'.NO-fii/GF.NGr. \t rn.jNsr'En -

VArt\JJ_ld{i.L^z<\^23
. «sl

i

I !T-X.
*\» I ill

Tc

'' The District c: .cation Cfficsr. 
Orskzsi al r : 'gu. i

!CT TR&tvJ!^FF.R FROM C .^TCRjCT ORAKZAl , .IMTcR D!S1Sv.'n ‘ ■
‘ '.1.

TO DlSTRiCr HAN'GLl

refer lo This Office letter No 14585 Dated,11-' . -! an*', dirscteo o 

“ -20 me subjS':; Itcd above 

r -•‘-.m Order L’.

:)ihcr5 -.v

and to state that 'rc-m the-perusal of

(BS--i2).•retool Khan S/0 Gu! Zari Sr.nh PS .• t

- pran-.oiGcJ to Ino post of CT /3S-15) vide . No. .

which is clear cut violation ... of ■;

4*

10-': -2020,Jaiea *.

>- w ,] 35, 2012

turthfi'' directed'to ask ycu tc withdrawJhe .'\ 

-lentioned CT. including 23 ctho's earlier notified ' 

U-. well as,such like cases,

!r This rega-1 am 

i' •.'■•no'. I.- Ofoer of In?

■idc. .'.c’od 10-1/-'2C2C
r-av ne sharec this Office, please.

ifp.c conn^lance
A

• epnr

. A^iitant Dhr'cRjr (Estah) 
Elementary and Ziacbheiary Education 

. KhyD^rpcK'j^fCinkKyi/a'. /'=•

CopyTh the above is forwarded t^tif.\V . .nhuhpr '
hementary and. Secondary .:ducailon,.l<hyber,,,

. T‘h:'.

-.
:: •• .•> •■f

t
IEnosl: No.

I

: ■

li
P-\ to .Director 
Pskhiunkh'A'a. ,

T Assishht Director
■ ■■El4rpentary-anii^Secand^YlEdiication'h^

' ' ■ ‘ ‘KHVberPMt;uhkhwa:v;v>\

. .•iV '; Ir. •■> '■
-■’■ .,•••

•? :•
i ':

1 • ; «-.i-' ••. I
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.'•i: mOFFICE OF 7. '1 D)STniCT;EDUCATtON;oFFlCER:ir.l;-^pRAFl^'l5.'i':
DISTRICT HT.V-'QUARTER ORAKZA! AT BABER f^E-J-WANGU V? '

Phcnf ^ G5:?5-6^0fl17 FaX.rp9_25.63001T, .:‘V'.7 ■
ail: deoofa!(7al2Q2Q@^mall:com .; ‘ '• •.' ;•,•■•’-•;
0^[:!.::i.■ ■ ■'.■■■• '?£Sir££s^^

!

1
z'

I

■; ' V'i
Tn,

Dlredcf,
Etcmenlsry S Scr .nclarv cducalior., 
i<hyb2rPakhlL'r<- /a, Peshawar.

REQUEST ron •■ IV/IBV/APPRAISAL

4

•:i

!
O'-l.-jC.*' • I,

!• "
P.fiu-'fBfirr’ 10 i‘* A^s;.^l:nl Di-'fidor (Eslac), Gleinsni.ari' 6 'ecan-i.afy Education. Khyber 

olfir.o icticT tenri - Me 15DU. ddDci tl/O.i/2023 wherein !! 'o '•as been directed lo.wiihriraw .
.M ESTr, BPS: U! Ic CT BPS: 15 in Dlslr:'-. Craln:nl Issued vide Nolincalion .•

13 (0 36. h.vfinly folJf/2‘1 In ; i.

1K
V T. '•■••."uon rrcl'.'.m'I'.ven.y :*

3!cn lO-12-2C2rj b Iho oxlsnt at Sfiria; 4-• nnannq Mo G5;''Tf.

r-^»jr* \*5 1

Foreqolng In ^rb o' Ine abo^e. the aforesaid twenty foor'^ i PSTs in' BPS: .12 Have J;!'
I'lnoposiofCTSPr.- ] In DlslrictOrskralb'/adherlnn ihe followit.^ «rltfirln. ’ ■ •' '•.

T.ni'

• BPS: 13. hence having 11 •
• * 1 .

.'.riErvEAS. tne prnmc'.ri P.. o ba‘-'R been anpoinlecl on 24/09/2009 ? 
y.-r-. rfcorllniJOidGcw rt • fo'services tlufing pramolion In 2020.

" aI nnln he,; eligible V oioolfon (o the posis ol SPST BPS: 14 p -d Ihfopromotlon-wa^back lr^_ ■. ;

4\ V/HEPEAS.lhJictlljl'nVn^ eligibln willing senior r.andldofo-ihcn Ihc-d-ornofod PSTs for prornclicnjo,

5) lAHSti!s,*SFD^3’ofCT .PPS:15{Mafo)lnd!slflciOraldalwernlyi,^ijace^j^^^
2020 and fooso PSTr. in EPS:-IZ'have-been promo[ed:under.-Service.RNlej'20t2.(he.60^,snar? ^ 
SPSd'SHTiolhBFCslsclCI rnBPS:.15. •'•. • r
'.'.'HEREAS. the promoled 'STs hadialrcady ■b8En. sefyed;onAhe past.^.or..C_rs: ln -^

■ r ‘]?,Qj:'0 3r,donb.ci foe .romclkKPSrjWr.lSaqibiUllsM'has F.i:e?.dy-or4afo^^^
•ilfioMOC and san-'ing lii islrict Kolialon the poslpfCT In BPS:/15.

; • i
: I

*

r.;n.
In Ihe light ol aa va. letiGrl5sOBdby.youresleEmedpffica -1^^/2023 may^t^rewaWed^

In the interest of public sqFvIco .. d tn-hvoldieh^ !]llgalion>p!ea5S^;-

c^oUmg/oj^:-
CQpVforA’ardad;fdrlnf6ifnqllQn..nd;necasEary;aclon[o'lhBl-/':{;;‘;:7rI'T;.'^^ 

i; Deputy^PqhimlMer,
Z.' Addlltohal.OlrectDr(Esl&;)iiDln5cfora7ddfE4SEi-tv1As;'Khyb0rPakhlb.ndiwa.e^^
3. AsslslaniDlfec!o?(Es!£rI.-Dire-clbrate-6IE&S'E/KfiybEr,PakhlurikhV.Aw.f.t-lilb-fofricclat[0r;vide:cited-Mi^

4. oificeccpy.- . ■. :^ .' ' ■ " ..:r ■
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OFFICE OF THE DISTRICT EDUC/-' ION OFFICER- {M).ORAKZAI 
DISTRICT HEADQUARTER ORAK ^Al AT BABER MELA-HANGU 

Phone # 0925-690017 : ax # 0925-690017 
Email: deoorakzai2 20@Qmail.com

1-4-1-1....i^o firsts-
OFFICE ORDER:

In compliance of the Directorate of £' nentary & Secondary Education, Khyber Pakhtunkhwa 
Peshawar vide letter bearing No. 18811, dated 11-04-2023. he competent authonty DEO (M) Orakzai is pleased to 
withdraw the promotion orders bearing Endst: No. 6660, o'- ‘ed 10-12-2020 in respect of the follo'wing twenty four 
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 in listrict Orakza of the promotion order ibid. . 
Funhsrmore, the following teachers are hereby adjustec in the schools mentioned agains{ their names with 
immediate effect.

PLACE OF ADJUSTMENTCURRNT PLACE. OF POSTINGSii t NAf/IE
GfvtS Star Samiqbal Hussain GPS Bara Mela1.

GPS Stara Kada2, Khaista Jan GMS Safri Feroz Khe
t

GPS Sarki Khelrviuhammad Yaqoob GMS Yakho Kandow
Muhammad Hanif GPS Bada SheikhanGHS Mishti Bazar4.

GPS Gul Cheri5.- Naseeb Rehman GMS Babra Laaki
GPS GhulakAli KhelGul Karim6. GMS Safri Feroz Khe

GHS Bazid Khel GPS Rangin Khel7. Dalil Shah
GPS Dago TakhtakGHSAvi Mela8. Mat! Ur Rehman

9. Gul Ranim GPS Khee Kada No.1GHS Gulistan
GPS Bal Kot10, Ashfaq All GMS Khalil Sepoy

GMS Damber Last! GPS Oran Sheikhan11. fvlaskeen Khan
GMPS ShamerSyed Khadim Hussain GHSSAndkhel12. *
GPS Kagnai Sher Khel13. GMS WampanraRaees Akbar
GPS Khar KhushtaHussain Asgher GMS Khalil Sepoy14.
GPSArkhio Ktlli15. GHS Saifal DarrahMinawarkhan •
GPS Suleman Khel16. Shiren Hassan GMS Mirako Payan
GPS Taghnai17. Amjad Khan GMS Zanka Khel
Will. be adjusted as and when the Inter
district transfer is withdrawn by the 
Directorate of Elementary, & Secondary 
Education Khyber Pakhtun Khwa

18. SaqibUI Islam GHS Jarma District K( ot

GPS Swaro Kot15, , .Amir ur Rehman GHS Swaro Kot .
GPS Khadizai No.120 riikmat Khan GHS Swaro Kot
GPS Zor ChapperGHS Chapper Mishti21 MunawarKhan
KotAli Khel22 Muhammad Ghani GMS Stara Kada
Ghutak Ali Khel23 Palnda Khan GHS Baghnak V
GPS Taropi Ali Khel24 Israfil Khan GMS Dana Khula

Note:
1) Fnsn charge report in their original Basic Pay Scales as on 0 . 12-2020 should be submitted to all concerned within 15 days 

posiiively. In case of failure/rafusal, they will be treated under < ■ e Khyber Pakhtunkhwa Govt. Servants (Efficiency & 
Discipline) Rules, 2011.

2) TA'DA is not allowed for joining of their duiies.-
I

JFFICER (MALE)DISTRICT EDUCAm 
DISTRICT dl

Coo'T of Even No. & Date:
Copy fofivarded for information and necessary action to the;-

1) Director Elementary and secondary Education Khyb;..' Pakhtunkhwa Peshawar with the request to vfithdraw inter 
District transfer order in r/o S# 18, already transferred to District Kohat vide Directorate of E&SE KP No. 13656- 
61/F,No51 Transfers Dated Peshawar (he 27/12/2C' 2.

i’

2) Additional Dire JIbr (Es.'jb}, Directorate of E&SE, MA Peshawar.
3) District Education Office (M), District Kohal '
4) District Monitoring Officer, EMA, District Orakzai.
5) District Accounts Officer, District Orakzai.
6) Deputy DEO (M), Orakzai.
7} Assistant Director (Estab), Directorate of E&SE, KP, 'ashawar vide his office letter quoted above.
8) Principal/Head Masters/lncharge HM and Head Teat lers concerned.
9) SDEOs concerned for further necessary action.
10) Superintendent/Pay Clerk 0/0 the DEO (M) Orakza or further necessary actions.
11) Focal Person (HRMIS) for necessary action.
12) PSTs concerned
13) Office Copy

1
t
!:

DISTRICT EDUCATION OFFICER (MALE)
ni.RTRir.TrjPAK’ZAI

mailto:deoorakzai2_20@Qmail.com
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;To
f

The District Education Officer (Male). 
'Xbrak^aJ at Hangu!

** APPEAL FOR RESOTRATIQl^ OPPRO^OTSOH QRDHRjSubject: -
1.

I am directed io refer to ' le subject cited above and to state 

that the Appellant Authority Is pleased to reject the appeal in respect of Mr 

Naieeb Ur Rehman Ex CT, and 23 oHiers; promoted from the post of PSTs 

(6^-12) to the post of CTs (BS-15), aeainst the existing rulea/policy

In this regard, I am further directed 

appellants accordinglVv please.

m the*
I

I
\
i

As^tsta^nt Director (Estsb)
V » ^ ^ -J iC

,1 : «
■ ■*.

/F.No.37
£ idsi: No., i s forwarded to the> 

and Secondary Education ' Khyber■i

i. Pa to Director Elementary 

PakhtunkHwa Peshawar.

\

IAssistant u 

Elementary m
fi' r

t
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f
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si- OFFICE OF THE: DfSTRSCT EDUGATIOM OFFlCER'-(ll^^OHA!aA! 
DISTRICT HEADQUARTE-'. ORAKZAI AT SABER:VIELA-HANGU 

Phone # 0925-& 0017 Fax # 0925-6S0017 
■ Emali: deoor 0(2al2020@Qm3il.com

git
-

-r^
CltenwAlurv
&«jp>MrU«bunW£4i4iu^l

LliTU*?

To.
Director,
Elementary S; Secondary Educ iion, 
Khyber Pakhtunkhwa, Peshavv ^

rpoUFST for REVtEW/APP-iAiSALSubject: -
Reference to the Assistant D. actor (Estab), Elementary & Secondary Education. Khyber 

- Pakhtunkhwa office letter bearing No. 18811, i -ated 11/04/2023 wherein it is . has been directed to withdraw 
the promotion order of twenty four/24 PSTs BPS: 12 to CT BPS: 15 in District O.-aisai issued vide‘Notification 
of this office bearing No. 6660, dated 10-12-1 :;)20 to the extent at Serial No. 13 to 36, twenty four/24 in

counting.

f

the aforesaid twenty four/24 PSfs in BPS; 12 have beenForegoing in viev/of the abov 
promoted to the post of CT BPS: 15 in District (;■ akzai by adhering the following criteria.

■)) VjHEREaS. the promoted PSTs have beer appointed on 24/09/2009 as PST BPS: 12, hence having 11 
years of continuous Govt, regular services f iring promotion in 2020.

2) WHEREAS, there are no sanctioned posts c SPST BPS; 14 for promotion of these PSTs. _
WHEREAS, in case of availability of the s nctioned posts of SPST in BPS: 14, these promoted PSTs 
would have been eligible for promotion to th3 posts of SPST BPS: 14 prior to this promotion way back in
2014 as per service mles 2012. f ' f t

4) WHEREAS, there was no other eligible willi senior .candidate then the promoted PSTs for promotion to
the posts of CT BPS-15. . »i. r er\n^’
WHEREAS. 60 posts of CT in BPS: 15. (Me s) in district .Orakzai were lying vacant at the ^ of DPG in
2020 and those PSTs in BPS; 12 have b en promoted under Service Rules 2012 the .60 a share -of
SPS/PSHTtothepostsofCTtn:BPS::i5. . ■ nnr^ nr ■

6) WHEREAS, the promoted PSTs. had alfc idy beeri served on the posts, of CTs in BPS: 1b since
MI/12/2020.and one of the prornoted PST (Mr. Sagib u! Islam) has already obtained the inte.f district 
transfer/NOC and serving in District Kdhat o i the post of CT in BPS: 15..

3)
\

i

■5)

I

• a •:
■ $ ■:

- !n the light of above, isiter issue'i by yoiir esteemed office dated:11/04/2023 may be reviewed
in the interest of public service and to avoid any ligation, please. V;' 4

iV

^lON 9FFiCERHM)DISTRICT •.I

Cuov of Even No. S Date;
Copy forwarded for information and necessary a lion to the:-.

1-. Deputy .Cpmrnissiorier. Orak^L '
2. .Additiond.DirecW^^^ E£SE,-MAs,.Khyberpakhtunkhwa, Peshawar.
3. AssistantDifectof (Esiab),- Directorate o' E&SE, Kltyber .Pakhtunkhwa wir.l his, office letter vide cited 

aboye.^
4v Office Copy. r !.:

DISTRICT EDOmiON OFFIGER-P
j.

r\ I

I-

••
f

mailto:2al2020@Qm3il.com
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uminF.TH^ KHY&Eh p&k-HTUi^KHWA sejnacOEIiJUMI:;^.:'

PESHAWAR

. NO,

I 'lr. Hussain Asghar, C;' [BPS-15),
G.HS Khalil Sepoy, Dis-lci; Orakzai.

■ S-'P

/2023APP.e^

appellant

VERSUS

SecreLary Ek nentary 8l Secondary Education Department,

& Secondary Education, Khyber

K.

The
Knyber Pakhtunkh '^a, Peshawar. 
The Director P mentary .

1- t

2-
' Pakhtunkhwa, Pe; awar.

District Education Officer, District Orazkai.3- respondents

APPEAL UNDER S ' r-TTON 4 OF THE RHYBER PAKHTUNKHWA 
c;pRVTf:E TRIBUN sL ACT 1974 AGAINST THE 
ORDFR dated” 9.05.7023 WHEREBY THE PROMQTXQN 

17.202Q QF THE APPELLANT HAS BEEM:
withdrawn"^ against the appellate order Dated

2.023 WHEi FRY THE DEPARTMENTAL APiPJAL.pF THE 
APPELLANT HAS r PEN REGRETTED ON NO GOOD GROUNDS,

I

PRAYER^Th^i- nn acceptar e of this appeal thejmjpu^ned orcaer datM 
19.05.2023, and i:he Appellate order'^>:uUj?i2Q23 may 
kindiv be set 3.skb: and the promotion or_fer.d3led 10.12.2g,4g 
he re^t^redi with sU back benefits. AnvL^ther remedy which 
NdTIuoust THh, d^^mc; fit that mav aigo be awarded in
favor of the appe i3nt.

R/SHWETH;
ON FACTS;

That appellant y an employee of the respondent Department and 
with full zeal & zest and up to the entirei.

performing his- Juty 
satisfaction of f :• high ups.

That the appe *ant being qualified was appointed aS P5T on 
24.11.2009, in ■ 'le respondent department and since then they aie 
■vvorkinQ with tr : full zeal and zbst.

■"nat it is pertir' :nt to 
t5PS-l5) were 'ying vacant in the District Orakzai. That a DPC was 
fvaid to fiii up u ■: subject posts and amongst these posts 36 number 
of posts were a tocated to the quota of PST/PTHT/SPST.That a DPC 
m*£t;ng was -.eid on 14.10.2020 .wherein the appellant was 
recom.mended tor'the post of Cf (BPS-lEj and vide notification

2.

mention here that 60 number of posts of CT i3,

■!

fj



7'
'•s.

■ 9-
dated 10.12,2020 le appellant was promoted to the post of CT 
(BPS-15). Copies G the minutes of the DPC Gated 14.10.2020 and 
notification dated 1 '.12.2020 are attached as ennexure.........A&B.'

4. That the appellant a a highly qualified person and his field. Copy of 
the educational tej : monials are attached as annexure

in pursuan. e to the' notification the appellant started 
performing his dur :.'5 with devotion and up to the entire satisfaction 
of his superiors.

6. That vide ietter dr ed 11.04.2023 the respondent No. 3 was-asked 
withdraw the pvamotion order dated 10.12.2020, in response to

wnich the responcent No. 3 vide letter dated 09.05.2023 requested 
the respondent I'd ■. 2 for the review of the decision. Copies of the 
letters are attache •' as annexure....................... ................ .......

7. Tnat astonishingl', Vide impugned office order dated 19.05.2023 the: 
promotion order cwted 10.12.2020 of the appellant was withdrawn 
in utter violation of the tav^/ and rules on the subject. Copy of the 
office order datec 19.05.2023 is attached as annexure ..

8. That the appelian' feeling aggrieved from the impugned ofnce order 
oared 19.05.202' preferred departmental appeal. Copy of the 
departmental apt -al is attached as annexure

9. That- the departr ’ental appeal was rejected/ivide appellate order 
dated ^''.Gfi202: as note on the departmental appeal with no good 
reasons. •

10. That having no :her remedy preferred the instant appeal on the 
foiiowing grounc amongst the others.

Tna:.5.

CO

F

GROUNDS:

A- That the impugned irder dated 19.05.2019 and appellate order dated 
issued, oy the respondents are against the law, faa's, 

■ norms of natural ju! :ice ahd materials on the record hence not tenable 
in the eyes of law..

B-That the appellant nas not been treated in accordance with iavr and 
Rules by the respo.'dents on the subject noted above and as such the 
respondents vioiat .d Article 4 and 25 of the Constitution of Islamic 
Republic of Pakista 1 1973.

C- That no show caus ^ notice has been served upon the appellant befoi'e 
the issuance of thr impugned orders.

D- That no right of Q!'; ense has been provided to the appellant henp he 
nas been conde.^ mea unheard thus violatea Artiie-lO-A of the 
constitution or the Tdamic Repubtic of Pakistan, T973.

i

2
•j

ii'f
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Ki
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E- ~h’ai: under the phndrile of Locus Poen/tent/oe the respondents are 
duty bound not to wit-draw the promotion order. ■

f,

>

r- Tnat no regular Inquir- has been conducted in to the matter before the 
issuance of the impuf isd orders.

G’That the responden’ ; acted in -arbitrar/ and maiafide manner by 
issuing'the impugnei: orders.

i
appellant seeks' permission to advance other grounds and proofsH- mar

at tlv2 rime of hearin,.'.

It is therefore... rpiost humbly .prayed that the appeal of. ths 
appellant may veer graciously be accepted as prayed for, please.

■i

uated: 31-05-2023
1

HUSSAIN ASGHAFt
Through:

NOOR MOHAMMAD KH■ t 
■ ADVOCATE SUPREME COURT •

;

/l^
KAMRAN KHAN

(
' UMAR?^AROOQ

- ■ MUHAfeADAYUB

V^bEED ADNAH

HAH MOOD lAH '■ 
Advocates, Peshawar

.1 P.V
i ■

.rr'

AFFIDAVIT

L Hussain Asghar, CT .SPS-15I GMS Khalil Sepoy;, District Orakzai,, do 
hereby soiemniy affirm end declare on Oath tha.t the contents or this Serwee 
Appeal are true and correct to the best of my knowledge and beltei- and tnat 
nothing has been conce-led.from this Hon'ble Tribunal.

DEPONENT

r •

LG -A. • 1 n ■*.-

■ -V .■

• L -
L-4

r
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BEFORE THE K-HYBF:PAKHTONKHWA SERVICE TRIBUNAL
PESHAWAR

,/2023 ;CJA HOyo
IN

J2023APPEAL. O.

1

EDUCATION DEPT.VS.HUSSAIN ASGHAR

application fof. suspension of the operation of the
ORDER DATED 1 ^05.2023 TILL THE DISPOSAL OF THE 
MENTIONED APPE ?L,

R.SHEWETH:

1. IhaL the titled appeal . submitted before this Honorable tribunal along 
witn this application in . Jhich no date has been fixed yet

2. That me applicant hcd filed the titled appeal'against order dated
19.05.2023 vj'nereby hi v promotion from PST to CT notification has been- 
withdrawn. ' ’ ’

3_.rThdt. ail the three Ingc^dients required for grant of stay are inTavor of 
the appellant. •. .

4, That tl'ie contents of tl: i appeal may be kindly be considered as part and 
parcel of the instant arolication.

5. Thaq any other grour ; would be taken at the time or arguments with
prior permission of thir Honorable Tribunal. ■ ■

It is therefore, most humbly prayed that on acceptance of this 
application the..irnp.,gned order dated 19.05.202.3 nriay veiy kindly be 
suspended till the-d sposal of the instant ser\hce,appeal.

1.,

1
1

1!

!!
i

i 1
■;

APPELUXNT
1/1THROUGH:

i- \
NOOR MUHAMMAD KHATfAK 

ADVOCATE SUPREME COURT •
If

■ ^ / .-x / t h
i

I f,

.>'A
;

.... —I
‘ K".

T-/

/
p'

t

i!.JJ / I

'.••-Wv
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yKHBPR PAKHTUNKHWA SB!'VICE T'RIBIJNAL PESHAWAR

Service A -peal No. 1685/2023 ■T"'

... CHAIRMAN 
... MEMBER (J) .

BEFORE.: 'MR. KALIM ARJ : IAD KHAN 
MRS- FlASHIDApAANO

Mr. Naseeb Rchman; CT (BPK . 5) CMS Babra Laaki, Dislrict Orakzai.

.... {Appellam)
\

■ • VERSUS

1. Tiic Se-creiary F.lcmeniary ol ^•';•conda^y Education Department, Khybci
Pakhiunkhwa-, Peshawar. . ' * •

2. Ihc- Director Elementary Sl S.'condary Education Department, Khyber 
r^akhiLinkhwa, Peshawar.

3.. District Education Officer, Disbict Orakzai.
.... {Respondents)

Mr. Noor Muhanimad Khattak 
Advocate For appellant

Mr. Mtihammad Jan 
District .Attorney For respondents

v.
l:y.

.........06.06.2023
........08,01.2024
......... 08.01,2024

Date ol Institution 
Date of Hearing... 
Date of Decision..

T'-

. • .JUDGMENT■P-

Bang. Member 0): ThE instant service appeal has been instituted 

under section 4 of the Khyber Pa. ;htuiikhwa Service Tribunal, Act 1974 with 

iltc ptaycr copied as below; .

**Ob acceptance of tnis appeal the impiigned order 

dared 1.9.05.2023 and Thf appellate order 09.08:2023 may
: J

kiiidly be.set asidevi.nd the promotion order dated 

10.12.2020 be restored ih ail back benefits. Any other 

<Ay which this Trib iial deems fit that may also he. 

awarded in favor of the appellant.”

ver>’

jenii.

;

" i y
\
,\

;
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dispose of instant service.

alia;
k“

^ 1' Sel^iceAlS No.1687/2023
3. Service Aj^ieal No,1688/2023
4. Service A; ■ )eal No. 1689/2023
5. Service Aooeal No.1690/2023
6. Service Apoeal No.1691/2023 
7- Service A]..beal No.1692/2023 
S. Service Ajoeal No.1693/2023 
9. Service Appeal No. 1694/2023 
JO.Service A/oeal No.1695/2023 
] 1. Service Appeal No. 1696/2023 
1-2.Service Appeal No.1697/2023 
13.Service A;, peal No.1698/2023 
14.Service Appeal No. 1699/2023 
15.Service Appeal No.1700/2023 
16.Service Appeal No.1701/2023 
17.Service Appeal No.1702/2023 
18.Service .Appeal No. 1703/2023 
19.Service Alpeal No.1704/2023 
20.Service Ap|?eai No. 1705/2023 
21 - Service Aiiteal No. 1706/2023 
22.Service A^.’peal No.1707/2023 

23.Service A ^pcal No.!708/2023

V.;

> .

*. .jcslions of law and facts, the aboveIn Aew of common

captioned appicals are being c„sposed of by this ordei.

brief facts leading to filing of the instant appeals at’e that the 

PSTs. That different posts of Cenitied

0.

appellants were serving as 

Teacher ('BPS-15) were lying vacant and accordingly, the appellants

were given promotion agaii ;t the said posts vide Notitication dated

of the said notification, they started14.10.2020. That in pursua ce 

performing dudes in „ That all -of a sudden on 19.05.2023, the

witij drawn by the respondent depaitment.said nocification was

/
A- !

------Cr\
9 /■f
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wereFeeling aggrieved, they, departmental appeals which

rejected on O9.0S.2023, hence, the instant service appeals.

Vv'e have heard learn, .-d counsel for the appellants and Mr. 

Mahaniniad Jan, District Atijcrney for the respondents and have gone

proceedings of the case in minute

4.

through the record and ihc

particulars..

Learned counsel for T-'/C appellants argued that the impugned 

order dated 19.05.2019 was ..igainst law, facts and norms of justice, 

-hence not tenable. He suhnOnted that the appellants had not been 

treated in accordance with 1 tw/rules and as such, they had violated
- -T

Articles-4 25 of the Conjruution of Islamic Republic of Pakistan, 

1973. Further submitted that no show cause notice had been served 

the appellants before'-passing of the impugned order; that 

right of defense had been .p; ovided to the appellants and under the

\

noupon

principle of Locus Poenilen!! le, the respondents were not duty bound

astly, he concluded that no inquiry had i

to withdraw the promotion, 

been conducted into the raftter and the respondents had acted in >i

arbitrary manner, therefore, i. e requested for acceptance of the instant

service appeals.

Conversely, learncp; District Attorney submitted that the 

appellants had been treated in accordance with law, rules and policy, 

lie submitted that there .war no rules/policy,of promotion of PSl to

respondents had rightly withdrew the

o.

/ ■

'S -(
uhe post of C'P, therefore, t. .c 

promotion orders. Further .t abmilted that the impugned order was

rightly ]:>assed and tire appeU..nts were treated in accordance with law, .
Vs

w . <

A-
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rules and policy in vogue. Th. refore, he requested for dismissal oi the 

instant service appeals j
t

Perusal of record --eveals that appellant was appointed as7.

Primary School Teacher vkP order dated ^23.11.2009 in Education 

DcparLmeni;. Shay posts of ' ..ertified Teacher (BPS-15). were lying

allocated to 4he quota of

:

vacant out of which 3c;

PST/SPST.'PSHT. DPC mee'ing was held on 14.10.2020 wherein 

appeiiant was also recomrno aded for promotion, who accordingly 

promoted. Auer promoticu ■ill of a sudden respondent No.3 was 

allied to withdraw the prornauion orders of the appellant vide lettei ^ 

dated 11.04.2023 and resultai ' ly prorriotion order of the appellant

were

was

side order da.sd 19.05.2023.- without any reason. 

Respondent coniended that .appellants were 'mistakenlypromoted 

(who were PST) to the po: of CT as under the rules there is no 

channel of promotion provide i for promotion of PST to CT, therefore, 

promotion order was withdn.wn in accordance with mles. Relevant 

rules are notified on I3.n.:'012, wherein appendix to the schedule- 

provides method of recruitirent. qualification and other conditions 

specified reveals that the.p,2..t of Certified Teacher (G) BPS-15 is

w'iclidi-awn
, 1

Amentioned at -serial No. 13 o; the appendix in accordance with which

en in column No.5 the method ofcriteria for appointment g

recruiiraeni is;

a) Forty percent by initial recuitment and.

b) Sixty percent by proirioti 

from arnongsi the Primary Sermol Head Teacher with at least five year

the basis of seniority cum fitness,h-,r on

/•/
rC'.! ■Ar ;.>t5

1
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service and liaVing qualificatroV: prescribed for initial recruitment of 

Certified Teacher (General). Prr.'Vided that it no suitable candidate is 

available amongst the Primary.i'rchpol Head Teacher for transfer then 

the post Will be filled by'the jiyrmotion on the basis on seniority and 

fitness, from amongst Senior f-rimary School Teacher, with at least 

five year service and haviiu: qualification prescribed for initial 

recruiimeiit of Ceitif edTeachei (General).

So as per Service Rules otfiy Primary School Head Teacher with 

at least five year service having Bachelor Degree or qualification from 

a reeo^nizPd University with Ci.'.rtified Teacher Certificate or two year 

years Associate Degree in Education from a recognized University or 

Eighteen months Diploma in Eoiicaxion can be promoted to the post of 

CT (Genera!) and if no suir-fole PSHT is available then Senior 

Primary School Teacher on the basis of seniority cum fitness w'ith at 

least five year service and q>'.'alification mentioned above will be 

promoted in alternative and not PSTs. Admittedly appellants were 

Primary School Teachers at the time of their promotion to the post of 

CT vide notificaiion dated lO.i ;h2020. As per rules mentioned above, ^ 

■pSTs are not entitled for pron otion to the post of CT I'ather as per 

Serial No, 20 of the append;x, Primary School Teacher will be 

promoted to the post of Senior Primaiy School Teacher on foe basis of 

fimess and Senivu Primary School Teachers on basis of

• =J

8.
i

! ,

r

se'-uoniy cum

seniority cum fitness will be irromoted to the post of Primary School 

Head Teacher in accordance .I'fith Serial No. 19 of the appendix of

j

p. notification dated 13.11.2012,!
y .

,s.

\
15

■ *-i.
i', ■■ J
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erroneously and mistakenlyAppellants being F-S'fs 

promoted lo ilie post of C;')’ (BPS-15) by the respondents vide

• 9. were

notification dated 14,10.2020 .-vhich was subsequently realized by the 

department who reverted the ; opellants back to the post of PS2 (BPS- 

12) irom CT (BPS-15) b' withdrawing promotion order dated 

10.12.2020 vide impugned no ification dated 19.05.2023. When in the 

rules there is no provisiori.'* hannel tor promotion ot PST to CT 

(General) then promotion oiv -r of appellants being PSTs to the post 

of CT (BPS-15) was rightly v ithdrew by the departments respondent. 

It is also important to note ii at appellant served for this intervening 

period of from 10.'12.2020 ti! . 19.05.2022 almost two and half year as 

Certified Teacher (G), therv;bre, salaries and benefits paid to the 

appellants could not be rec(,. /ered f'om them being past and close 

transeciion on the principle o ' 'locus poewtentiae ’ ^nd estoppel on thp 

part of respondents. Reliance is placed on 2020 SCMR 188.

For what has been disc'.,issed above, we are unison to dispose of 

[he insiani service appeal as well as comiected service appeals with 

the observation that benetits ( aid to tliem could not be recovered fiom 

uiiem. Costs shall follow the e rent. Consign.

*.

I

[ 0.

A

inert at Peshawar and-given imder our handspronounced in open 
d seas of the Tribunal on t:- s 8“' day ofJanuary, 2024.

II.
an

't\ r !

"2. V

(jRAS.HIDAmNO) 
Member (J)

aKSHI'15 KK c'N) 
Chairman

V ,
s'

Kileemuiihan :
O'"'^

^ 7^- j:.
\ : r/ 7.
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