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‘ Imp’ier'nen‘rmi.on Petition No._ = 182 /2024

L3Gee of order

procecdings

23.02.2024

Ortter or other proceedings with signature of judge

i The implementation petitioh of Mr. Javed igbal
| resubmitted today by Akhunzada Asad Igbal Advocate. |

it is fixed  for implementation report before “Single

i Bench at Peshawar on . Original file be
| requisitioned. AAG has noted the next date. ,
. By the orde irman
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1- A copy of application moved by the petitioner to competent authority
for the implementation of judgment isnot attached with the petition..
i the applicatidn has already been preferred and reasonakis period of
30 days has beon exopirad pe placed on file. if not, the same process be
compieted and then after - approach teo this Tribunal for the
iiplernantation of Judgment. - | ' o

Petition is not on proper format.

[E O
. '

Spare conies for respondents are not submitted with the appeal.
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KHYBER PAKHTUNKHWA SE \VICE TRIBUNAL PESHA\)UAR _
'HE(' K LIST - i
Case Title: : O }?&ﬁrf//ﬂ}/ /67/]/4 f'}L e .
Sy CONTENT% L , YES | NO -
1 This. Appeal has been presented by: __ |~ i A S
9 Whether- Counsel/AppeiIant/Respondmt/Deponent have sngned 1 /
the requisite documents? i . i
3 | Whether appeal is within time? R B VA _ . i
4 | Whether the enactment under w1rch the appeal is* f‘led I /2 SRR I o
™ | mentioned? : , i 1 . o
5 | Whetler the enactrent under which ti'e appea[ is fi ied is correct7 1 A4/ ' r:f.. \
6 | Whether affidavit is appended? .. - ¥ AR
; | Whether affi davit s duly attested by competent Oath l/ _ P ” a
Commissioner? ! Jo A -
8 { Whether appeal/annexures are properlw paged? o A 4 =
' 9 Whether certificate regarding filing any earher appeal on the AN / ‘ IL
: subject furmshed7 : . e ; A A
-10 | Whether annexures are leglble7 o o e LA :
"1 11| Whether annexures are attested? ' S Co R R B
12-| Whether copies of annexures are readcoie/c!eaﬂ L IR G
13 | Whether.copy of appeal is.delivered tc AG/DAG? . - -~ . IV as L 1
14 Whether Power of Attorney of the Cornsel’ engaged is atfested - / S T 1
.- { and signed. by petitioner/appellanit/resg ondents? . 4 i SO
15.'| Whether numbers of referred cases given are. correct7 - v B
16 | Whether appeal contains cutting/overwriting?” = =~ - [ 4 S B
17 | Whether list of books has been provid~d at the'end of the appeaP | T |
. 7| 18.] Whether case relate to this court? ' » A N4 . T
oo 119 | Whether requisite number of spare copies attached7 3 VA .
Yo [ 20 | Whether complete spare copy is filed in separate file cover? . - ¢ P
- - | 21 | Whether addresses.of parties given are romplete7 R Bs S
“ .~ [ 22 ] Whether index filed? - . N D 1
A' . | 22 T Whether index is correct? . ' ‘ ; ‘. - / r
%1 24 | Whether Security and Process Fee depr Slt€d7 On_-. . . . . - o 34
O .| Whether-in vxew of Khyber Pakhtur;khwa Service Tr:bunat Rules{ S ) 1
..~ 125 11974 Rule 11, notice along with copy- cf appeal and annexures has | \/ P B P
o ‘been sent to respondents? On o : o L - T .j' I
' 2% Whether COPIES of comments/rep!y/remmder subrmtted’ On: .~ g t".
o 27 Whether coples of: comments/reply/rej'amder provnded to : . \,// _ ’ : t\
I ? . . : L ) LT
S . opposlte party On. ‘ ,. _. . L Eﬂ fﬁ
L. ltis certified that formallttes/documentatior as requnred |n the above table have been é {/ 5 f{{.
fuf:iled o /!/[/p S‘.&/ U .
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" . BEFORE THE SERVICES TRIBUNAL, KHYBER
"~ PAKHTUNKHWA, PESHAWAR ‘ 4
Beecuitron fetriren No: 183 rorty

Service Appeal No: 152/2022 o

‘Date of judgment: 08/12/2023

Javed Igpal VERSUS Registrar PHC etc
"INDEX
S.No Description of Documents Annex | Pages
1. | Grounds of Execution Petition & * 1-4
a8 | affidavit | ‘ ‘
2. |Copy of the judgment dated A | 5-13°
08/12/2023 i
3. | Copy of correspondence letters B 14-15
\./g(
P@c’l_ ione;f r

Through

. Akunzada Asad Igbal
Date: 16/02/2024 | Advocate, High Court
Peshawar
Cell# 0345-9499710
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. BEFORE THE SERVICES TRIBUNAL, KHYBER
- PAKHTUNKHWA, PESHAWAR

Kh\yh cer Pakhtukhwa
Scaivice Tribunal

Service Appeal No: 152/2022 | by e 1128 Y
Date of judgment: 08/12/2023 ey _2,/9(,(
JavedIgbhal VERSUS Registrar PHC etc

PETITION FOR IMPLEMENTATION
OF THE JUDGMENT _ DATED
08/12/2023 PASSED BY THIS
HON’BLE TRIBUNAL, IN LETTER
AND SPIRIT. ‘

Respectfully Sheweth:

1. That the petitioner had presented the service
appeal in this Hon’ble Tribunal and this Hon’ble
Tribunal vide judgment dated 08/12/2023 had
accepted. (Copy of judgment - dated

08/12/ 202:; is attached as Annexure-A) |

2. That the petitioner provided the copy of the
judgment dated 08/12/2023 to the respondents
as well as through proper channel by this
Hon’ble Tribunal for implementation but they
delaying the matter on one pretext to another
and depriving the petitioner from the fruits of

the judgment dated 08/12/2023. (Copy of



i
; .
'

BEFORE Ti'IE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA PESHAWAR

’ ‘ gz/ 2024

Service Appeal No.! 152/2022 .

- Date of Judgment (;)8.12.2023

Javed Igbal, Ex Reader (Now Junlor Clerk) at District Courts,

Swabr at Chota Lahor . . .. Appellant

1.
2.

Versus

Worthy Reglstrar Peshawar High Court Peshawar
District & Sessrons Judge Swabi.

S Respondents

. Petition for imﬁlementation of the judgment dated
08.12. 2023 passed by thls Hon’ble Court |n letter and

. ,spmt

Resoectfully Sheweth'

1.

That the pet|t|oner had presented the service appeal in
- this Hon'ble ﬂ‘rlbunal and this -Hon'ble Tribunal vide:
]udgment dated .08.12.2023 -had accepted.  (Copy of
Judgment dated 08. 12 2023 is attached as
annexure “A”) | | |

. That the petltroner provrded the copy of the judgment

dated 08.12. 2023 to the respondents as well as through
prooer channel by this Hon'ble ‘Tribunal for

|mplementatlon but they delaying the matter on one

pretext or another and depriving the petltloner from the
fruits of the Judgment dated 08.12:2023. (Copy of



®),

correspondence letters are attached ‘as

Annexure-B)

That the petitioner having no 6ther alternate
remedy for impalement of judgment dated
08/12/2023 in letter and spirit except to knock
the door of this Hon’ble Tribunal.

That the petitioner tired to make them see light
~ of reason and implement the judgment passed
by this Hon’ble Tribunal in letter in spirit but
same proved as cry in the wildness, the said
conduct of respondent falls within the mischief
of law of COC and disobedience of Court orders,
duly explained by the August Superior Court of

Pakistan.

That any other grounds will be raised at time of
argurﬁents with prior permission of this Hon’ble

Court.

It is, therefore most humbly
requested that on acceptance of this
execution petition the respondents may
kindly be directed to implement the

 judgment dated 08/12/2023



'Any other relief which this Hon’ble
" Tribunal deems appropriate may also be

awarded to the"p_etii:ioner.

 Through

: Akunzada Asad Iqbé.l :
Date: 16/02/2024 ‘ Advocate, High Court
‘ Peshawar



' BEFORE THE SERVICES TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No: 152/2022
Date of judgment: 08/12/2023

JavedIgbhal VERSUS Registrar PHC etc

: AFFIDAVIT
I, Javed Igbal, Ex-Reader (Now Junior Clerk) at

District Courts, Swabi, do herby solemnly affirm and
declare on oath that the contents of accompanying
Implementation/Execution Petition are true and
correct to the best of my knowledge and belief and

nothing has been concealed from this Honorable

Tribunal, intentionally. ‘ W///

Identified b r DEPONENT

Akunzada Asad Igbal
Advocate, High Court,
Peshawar




PAKHTUNKHWA PESHAWAR.

1

| S s’erviée Appeal No. 1gy /2022

,\stnct Court Swabx at Lahor.................._’.
VERSUS

1 Worthy Regxstrar Peshawar H1gh Court, .

- Peshawar
2. D1stnct 8 Sessions Judge, Swab1

.io......Respondents

.o

PEAL UNDER SECTION 4 OF KP -

AP
SERVICES TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER
DATED ___08/10/2021 BE
- DECLARED NULL AND VOID, VOID-

. AB-INITIO, _ CORUM-NON-JUDICE

GRACIOUSLY BE SET ASIDE

MAY ,

AND THE PETITIONER MAY BE -

RESTORED/REINSTATE ON _ITS
. . . BENEFITS

N

‘mzer in Appeal
On acceptance of this service appeal, the

nnpugned order. 08 /10/2021 be declared null

c.Jld void, void-ab-initio, con.un-non-;udxce may

Kh\ ‘bor P
akhukh
Bervice lnhull(la;"&

Pesha wagr
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S -
“ 'A# 152/2022 S .. : .
- g" D_cc\.:'f’. 323 1. Learned counsel for the appcllant presen’t. Mr. AN

| »

: Assustant Advocate General for the respondems prosent
2. '_ Vide our consoll.dated judgment of today placed on file of connected
Service Appeal No. 131/2022 ﬁ}ed by the appel]ant we are LOHS[I amcd to

) allow the appeal and set asuie the lmpugned order dated 08.10 2021

'thereby 1emstatmg the appellant into service thh consequenual beneﬂts

Consxgn. 1

3. Pronouncea’ in open Court at Peshawar and given under .our /mnds _

and t/ze seal of the _Tribungt on t/us 8" day of December 2623..

: . , _ (SaTah-Ud-Din) o (Kalim Arshad ah)l
- Muzen Shaht Member (J) . ~-Chairman

Number of W73

Copying Fee

Urgent

'I‘ota.
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Service Appeal Fod 5100 322 titted u P llu ol Versles u»mm i\( :s'n T Pesinres I!g it & i
X 4:‘ No, 1520 (J titivd “Javed u;uzl versus artiy Res c.st Peshawar High Court & anoter”
by Lrivision Bench comprising of £ My, Kulim Arstii dH . Chairnar, ond Me, Salai-Ud-Dia, Siei;

Jr u.m) \ml o Pablthnikinea Service Tribunal; Poshiwat.

e
KHYBER PA}(HTUVKHWA SERV]CE TRIBUNAL PE@HAWA ; ‘f )

BEFORE 'KALIM ARSHAD KHAN .. CHATRMAN ,
4 bALAH-UD—DlN - .- MEMBER (Judxcml)

Serwce Appeal No- I ?1/2022 -

Date of presentation of Appeal .............. 02.02.2022
Date of Hearing.........ocoocovvneee creernen 08.12.2023
Date of Decision............... rerashanasreves 08 12. 2023

Javed lqbal Ex-Reader (Now Junior Clerk) at District Court, Swabx at .
Labor...‘ .......... (Appell{mt) : S

Vcrsus

1. Worthy chlstrar, Pcshawar 1-ngh Court, Peshawar

2. Dlstnct & SESMOHS Judge, Swab1 ......................... (Respo)ztlents) ‘
Present:. ' A : o
Akhundzadd Asad lgbal, AQVOCALE. .. oeeveeaneneeee e For the appellant -
-Mr. Asad Ali Khan, Asmstam Advocate General .......... For the respondents

oooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooooo

APPEAL UNDER SFCTION 4 OF THF KHYBER PAKHTU\KHWA
‘SERVICE TRIBUNAL ACT, 1974 AGAINST ORDER DATED
08.07.2021 WHEREBY THE. 'APPELLANT WAS AWARDED

~ MAJOR PENALTY OF REDUCTION TO THE POST JUNIOR

- CLERK.
Serwce Appeal No 1512022 -
Date of ptesmta‘uon of Appea] .............. 02.02 2022
- Date 6f Hearing.......cooiovvviniiene eer....08.12.2023
~ Date of Decision............ s e ..08. 12 2023

B TED

K Javcd Iqbal ]Zx-Reader (Now Jumor Clerk) at District Court SwabnAfI'TE
Lahoricsererecnsn (Appellant) :

VerSUS ' - K';\ ? Ll 5 7 T BN TR
L o e e AT i waag
: l’nbha\y“’

1. Wor thy Reglatmr, Peshawar ngh Comt Peshawar

S Dsstuct & Sessions Judge, Swabl. ...... cersvieassrnnerers (Respondemc)

' Psc\cn[ ‘ ‘ : o
‘"‘ . Akbhundzada Asad Igbal, Adxowte ........ DUTTUTRP PR For the appellant
ke © 0 Mo Asad All Khan, Assistant Advocate General .......... For the respondents

AT T R e



Servece Appead No 1512022 tited “Javed lqbal  versus Warthy !tau.war Peshawar High Court & ¢ another” it +
Service Appeat No 15272022 titled " Juved quol versus Warthy Registrar Peshawar High Court & another”, decided -
on 08.12,2023 by Division Bench comprising of Mr. Kalini Ar: shad Khan, Chairman, and Mr. Saloh-Ud-Lin, Menber
Sudicial, Khybar Pakhtunkhwa Service Tribunal. Peshawar.

APPEAL UNDER SECTION 4 OF THE KHYBER

.. ." PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST -

. ORDER DATED ' 08.10.2021 WHEREBY THE APPELLANT
WAS REMOVED F‘ROM SERVICE

' CONSOLIDATED JUDGMENT

'KALIM ARSHAD KHAN CHAIRMAN: Through this smgle ludgment thls |
'appeal and the connected appeal No.152 of 2022 are bemg demded -becaus_e |

both are between the same parties and almost with the same issue, therefore,

can be conveniehtly decided togéther.

2. Appeal No.151/2022:

j{ : 4' _ According to fhe hwmorandum and ground§ o‘f‘appe~al, thé ’ appellantA was
| a | servmg as Semor Clerk (BPS }4) in the District Judmmry, Sdel In the -
| meanwhlle a show cause nonce was 1ssued 10 hnm Consequemly, vide 01de|
ddted 08 07 2021, he was awarded major penalt) of reduct;on from thc. post of
: | Semox Clcxk/Reader to thc Iumor Cicrk (BPS ]1) Fcclmg aggrleved he ﬂlpd‘f -

” iepanmental appeal whxch was not 1esponded hence the instant service appcal 1

3. Appea} No.l 52/2022:

Accordihg to the'memqran:dhm and grouﬁds of appeal, the' app;:ll.:%m was
initiaily penaliéed as “Redﬁction to‘LowerrScale”and later on, in cﬁhséQuénce

- to the allegations of bemg absent fxom duty w.e. f 18 05 20’?1 v1dc, order dai«.d

- 08. 10 2021, he was removed from service wef the date of absbnce xe
18.05.2021. Feellng aggrieved, the appcllant filed. departmenta] appeal W]’llCh
remained un- 1esponded Heme the connected service appeal

. : 4. On recelpt of the appeals and their admission 10 full hearm,c_.,,
~N L _ | 4
Lo APy




Service !;pun N i31°2022 Imwl Juved fabal versue Wor ht Regisiear Feshawar ‘{n,h Court & anotier” and 4
Scrviee Appeal No.152:2022 il “Joved Jypal versus Woriliy Regasirar Peshawar High Court & another . decided
on 08.22.2023 by Division Bencli comprising vf Mr. Kolim Arshiad K, Chuirman, avd dr. Suluh-Ud-Div, t/uu‘lc
Judicial, Khyber Pabhomkinra Service Tribunal, Feshawvar.

"% appeals by filing written replies raising therein numerous legal and factual

i
.
—

- W B s

o . fobjections. The defense setup was a total denial of the claim of the appellant.
5. We have heard learned counsel for the appellant and leamed ‘A'ss‘istant‘
Advocate General for the respondents.

1’ 6 The learned co‘unse}Afo‘_r the appellant reiterated the.facts and grounds’ '_ : e

del.‘tzlail'edvin the memo and grounds of the appeal while me.leam‘ed ,Aseistant
'Advocate Gelleral'eontfovened ii}e same by supporting the impogned_g-rdglj(-sﬂ);‘
7. It appearé that for the same charge ot; absence- from 'd-ut)".fmm
1805 2021 ‘the -appellant was first penalized and- awaldcd pumshmcnt of

leductlon (o the post of Jumm Cicnk (BPS-i 1) undcr 1ulc 4(b)(1) oflhc Khybu"

Pakhtunkhwa Govemment bervants (Eff iciency &, stcxphne) Rulcs Oi I
'v1de oxdex dated 08 07. 2021 and further proceedings were dxrectc,d to bc

‘ contlnucd under rule 9 of the above ru]es postmg the matter for {0, 07 2021
.:‘ 'lhese p:oceedmge Were conducted ina ﬁle named Admin Fl.ie No. 50 What

| hdppened on 10 07 2021 or thereafter is not known Another Admm File No. 65~

was then opened on the note put up by the Supelmtcndcnt on 12 07.2021. On
13.07.2021, the DlStI‘lLt & Sessxonb Judge, Swabi adJoumed the mattcz o

17.07.2021 fon perusal and cons}derauon On 17.07. 2021 the District &

Sess:ons Judge Swab1 passed the followmg order:

A"J Instant proceedmgs zmtzated in follow up of or, dei dated
08 07. 2021 in Court File No. 50/Admn of 2021, propose d!.sczplma; y

— - action against the accused off cial Javed lgbal u/zder Rule 9 of rhe:
' - Khyber Paktunkhiwa Govemmenl Servants (Effi c'lency and Dzsczp/me )
.  -. Rules, 2011 (the Rules).

[ A . The accused official, as per leport received from learned AD&SJ-
‘ - &
2 Z’oll Lahor vide No.814 a’a/ed 03.07.2021; is absent ﬁ'Oi)? duty since




OFT
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Sorviee dppeal N S22022 it i Jevedt fqbal versity Worthy Registear Peshawar #ivl Comrt & anthber’ " devided
o (013, 023 by Divisiar: Beeds rising of dr. Kulin Arshoad Mz it Chivman, and Mr. Stah Ucl-fdin, Aember
.lu divst, Nhydeor ”uHmm».ma-w i {1 ibninal, 1. \hauuz

18.05.2021. without leave. Notice in tefms of Rufe 9 has bee_h sigrzed_\ . A
and issued against the accused official for Jjoining duty within |5 'daj;.s'.‘*- »~
at his home address through tegzstered post AD. Copy of the notice is
placed on file.

3. Come up for further proceedings on 06.08.2021 (09:00 hrs).”

‘8. The order sheets of 06.08.2021 and onwards have not b‘ee'n pbllace:d on file
by githér side nor the original record was produced. prcvér, vide order dated

08.1A0.2021,'the appellant was 1_eﬁmvéd from service'énd diré,ction was élso-

.

{issued to reimburse the pecuniary loss caused by him on account of receiving

sevice dppead Kot 5222 tithed “hnved /f"(ll versus Wiy I\‘b istrar Poshawar High € ‘wurt & :u(rflln it <

' salary/ﬁnancial;:beneﬁts received since 18.05.2021. ,‘But.‘when once the A

. -

~ appellant was penalized for his alleged absence from 18.05.2021 :'.vide order .

dated 08.07.2021 and he was demoted to the post of Junior Clerk, there was no

- justification for vexing him for the second time on the same allegation of his

absence from 18.05.2021, by removing him from service vide'éubsequent Qrdjer

dated 08.10.2021. The subscquent,o-rdgr of the District & Sessions’ J‘Udge,

Swabi is completely silent re'garding any absence of the appellant aﬁ‘er'_'

08.07.2021 at the time of awarding him major punishment of reduction 10 the

post of Junior Clerk rather the subsequent removal order also speaks about the

absence of the alppcvi}ant from 18.05.2021 i.e. the date, which was admiti'edly

the date of absence initially' and for which absence the appellant was 'pr()cegdéd =

~under rules S(1)(b)(ii) and 7 of the,above Rules and cdnsequen‘tly"pena}ized_:' N

under rule 4(b)(1) of the rules and awarded pumshment of reductxon 0 the post

of Junior Uerk There'is no denymg the fact that agam proceedmgs undex rule

9.of the rules for the same absence period/date of absence ‘( 18.05.2021) were

conducted, which amounts to double jeopardy/vexing twice or penalizing twice



Servic Eup‘u Ao
Semveee Appaeat N, ¢
o 68 12,2023 by Divisigi Bench u.:.:pn.smg of %, ’\ulm 41 \h o Kb T han
Justicind, Nihor Pakhiunkinea Service Tribuinai, 4'e shar,

awarded on 08 07. 2021 f01 absence fxom duty on or from 18.05. 2021, the

appellant dgam w1]lfully absented after 08. 07 2021 for ﬁfteen days he could .
have been proceeded afresh fox any absence dftex 08. 0’7 2021 but that doce not -

sccm the case here as the ondel dated 08. 10. 2021 1S also for thc same .

penod/datc (18 05. 2021) and 1here is nothmg, sald that after 08 07.2021, tl

appcllant again lemamed absent and was accor dmgly p}oceeded a;samst unde1 -

" the pz'ovisions. of rule 9 of the rules. We thus reiterate that‘a_ civil servant could
not be pedaiized twice for the same omission: or commission. Reliance is
pldced on the Judgment of the Supreme Court of Pakistan. reported as ”0

S(,MR 1387 titled “Sohail Ahmaa’ versus Government of Pa/»zstan f/1/0u0/)

Sec:l erary of Interior Ministi Vs Islamabad and olhers , wherem the bupz eme

‘Court has held as under:

“11.  Whereas under Article 13 of the Comntuz‘zon of Pakzbran it
is clcarly provided that no person shall be prosecuted or punished for
the same offence more than once or shall when accused of an Qﬁ’ence
be compdled to be a witness against himself. In rhe case in hand, itis
apparent that the appel!ant was vexed twice for the same alleged |
oﬁ’mce of makmg false complamt agamst hzs colleagues who were
| Jound innocent after mqu:ry The pumshment of tran.sfer as we:’/ as
declaring him junior wh;le up.semng the seniority lhmugh anofhc;'
office order zssued in contmuarzon are for the one and. the same cause
is also hit by the doctrine of double Jjeopardy which pi ovides a legal
defence to s/'neld a person from being tried agam for the mme'
indictments after an acqwzlal or conviction. The word ’doub!e
jeopardy’ orlgmate.s ﬁ o t/u rule 'Nemo bis pumtur pro eodem -
Adelicto, which means "no one should be pamshed twice for the same .

STrypfience” and another common—law rule 'Nemo debet bis vexari,' which

omlss;on was JUStlfied nor warranted Yes in case, after the first pumshment

[

\ et o

et



Serviee Jp,)euf No.{ ?lu‘()z:? ttted “eaved I/J\w veesyz Worthy: Reistrar f'N/f(«"U" High Court & another” amd
Service dppeal No, 5202002 tidod " Joved fiphal versus Warthy Registrar Peshavvar Hi Lh Conrt & another”, devided -
Cen D812 2023 by Diviseon Bencl comprisiv o' Mr. Koiin Ar. sh swd Fhan, Chesivanm. eiisd My, Sadii-Ud-Din, l" hes
Sdiciul &mlﬁ.: Frakitinking ..t.}u vad Feabed, Pesinvar,

hwam "a man must not be put in perzl twice for the same oﬁ”ence "t
is also based on rule of conclus:veness and fi nalzty based upon the
maxzm of Roman Jumsprudence Tnterest reipublicae ut sit finis lztmm_
© (ir concerns the state that there be an end to law.suits).” SR |

9. -j, - We are, therefore, Constrained to allbw the connected appe:dl No. 152 .
of 2022:and set a51de the  impugned ordu dated 08 10. 2021 themhy ”
veinstating the appellant into service lw‘ith consequential benelits. %
10. | - Coming ‘tio this appeal (No.151/2022), the appellant ,was. isslsu;eld show |

Qau'se notice on 02.06.2021 by the District.&'Sessions Judge, Swabi that he g

" was found absent from duty without any information or prior permission vide

- report No.724 dated 06.0_5.2021, No.735. datedf 18.05.202'1, 740 dated

20. 05 2021 and 742 dated 24. 05 202l of AD&SJ-II Lahm The appelldnt.

submitted 1ep|y and explamed that hlS real b10the1 met Wlth an ‘accident.in

‘which his children were also injured and the appellant rushcd to the hospital, '

~ to Jook them after and thus he l?e_lllallled busy with them and that was why he

* ' was unable to perform duties. The appellant admitted his absence and did not

utter a single word about his applying ,f(l)r -ariy leave or seeking pc’rmission.

.Nol explamm;o the absence of dlfferent _dates by ‘the appellant cannot be

L

ignored. 1athe1 a civil servant 1s under obllgatlon to obtain leave in case hc IS

n need of that. The action Laken v1de the 1mpugm_d order ddted 08. (l7 7071 .

18, therefore quite justiﬁed. l-lowever the 'punishmen‘l awardec: -to the

appellant is shown to have been glven under rule 4(b)(1) of the xules Rule |

4( b)(x) is repr oduced below:

“(b) Ma;or pcnaltzes 1 [6G) reductzon t0 alower post or pay
scale or 0 a. lower stage in a time scale for a maximum:

perwd of five years Provzded that on a restoration to

TINER

Kh\ ¢ X'ukhtukhw.
Sevvice 1vibunad
Peahawnr

.‘\. [ e B




.Sers ic wpea[ No.IS1/2022 titled “Javed lalal versus Wortiy Registrar Peshawar ngh Court & another ™ and.
Nervice Appeal No.152:2022 titled ™ hrve d h/bnl varsis Worthy Registrar Peshowar High Conrt & another”, dackdotd
an (18,12, 2023 by Division Bencir comprising uf "My, Kalim Ar \/md Kin, Chadrman, and Mr. Seadesh-Ldd- ’)lh Member
Judiciol, Mula'r Pakbiunihwa Service Tribunal, Pe cwhawar, t

“ﬂ

[

P

original pay scale or post, the penalized Government servant

will be placed below his erstwh:le jumors promoted fo hzghwﬂ' L e

4

posts during subsistence of the peri iad of penalty]”-

c.

Wi hen we see the pumshment awarded to lhc appollcmt undcr lhc abovc 1ule '
thait does~not seem to be in accordancc thcnethh beoause while awarding -
pumshment under thls pxov131on the authorlty has to specxfy the period for ..

such pumshment whereas no peuod has been specxﬁed in the 1mpug9ned oxdel

i -

dated, 08 07.2021. Thus while mamtammg, pumshment of reductxou of the -

* appellant to the post of Junior Cl;rk (BPS -1 1) we hold that the same shali be

for two yeaxs

]-1.' Whlle dcudmg both the appeals we dncct that costs shal] fol low the

events. Copy of this judgment be placed in connected dppeal No 157/°0

: ConSJgn

- 12, Pronounced in open Court at Peshawar and gzven under our hands

¢

“and the seal of the Tribunal on thzs 8 day of December 2023'

KALIM ARSHAD KHAN . -
“Chairman -

B fure oo SALAH-UD-DIN
: ny Member (Judicial)

" |Date of Presentation of Application

“Number of ¥ - :
Copying Fee Jf/// - : .
Urgent . : e
TOtal g / P : -
Name of (,opylcst ~‘ . _

0?-—0/"’)/(4
?-«—Q/")/QL,

Date of Complection of Copy-
Date of Delivery of © uo, o1




AW @)

Phone # 0938-280372 -
Fax # 0938-280117

Tlle DISII'IC[ ]llﬂl(llal‘y, SWBDI —
ds!s_wab{@ahoo..com
dsjswabil@gmail.com

S No.)Bb~4S/F-185 ID&S] o Dated !> . o1 2024
g TO, o
HONE The Registrar,
T Peshawar High Court
C o Peshawar

_+"Subject:.  Service Appeals No. 151 & 152/2022
: Javed Igbal vs Registrar, PHC & another.

| “Dear Sir, .. -
With reference to the augﬁét Peshawar High Court, Peshawar letter‘ -
~ No. 12%43/Admn dated 13.08.2022 followed by letter bearmg No. 5727-30
dated: 11-12- 203 of the Assistant Advocate General Khyber Pakhtunkhwa
Service Tribunal, Peshawar regarding the subject above. Service Appeals of the
official named above has been decided by KP, Service Tribunal, Peshawar on '
08-12-2023. The learned AAG, KP $ervicc Tribunal, Peshawar vide his letter
referred above has asked for obtaining attested copies of the Judgrﬁent and

other relevant record. Hence, the same are enclosed herewith for further orders.

P as

~ Superintendent of this office is directed to visit the office of the
concerned  branch of august Peshaw_énr High Court, Peshawar for further

guidance in the matter & for handing over the relevant record.

T -
Muhammad Rauf Khan
District & Session Judge,

Swabi g

Endst: No.& date even.

A Copy forwarded to Mr. Asad Ali Khan Asszstant Advocate General, Khyber
Pakhtunkhwa, Service Tribunal, Peshawar wir to letter referred above for
mformatzon please.

Th- —

- District & Sessions Judge
A wabx&ﬂ

511%%@'



!
All communications should be
addressed to the Registrar Peshawar
High Court, Peshawar and not to any

The  (
PESHAWAR HIGH C

N " | official by name,
Peshawar Exch: 9210149-58
| | B ofr:; 9210135

._Fax: 9210170
www.peshawarhighcourt.gov.pk
- info@peshawarhighcourt.gov.pk

phepsh@gmail.com

No.F.2.Z-..../admn ‘Dated :10../02../2024

To. - -
The District & Sessions Judge,

Swabi. . . - i

" Subject: Service Appeal No, 151 & 152/2022.

Mr. Javed Igbal...vs... Registrar, PHC & Others

Dear Sir, |
With reference to your letter no. 164-65/F—18$/D&SJ, dated
13.01.2024, on the subject and to advise you to seek opinfon of the .Law

Department to see the necessity of filing appeal before the august Supreme Court
of Pakistan, please. '

i

Sincerel_y YOUrs |

S

ATTESFED—

www.peshawarhighcourt.gov.pk info@peshawarhighcourt.gov.pk phcpsh@:gmail.com


http://www.peshawarhighcouitgov.pk
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmail.com
mailto:info@peshawarhighcourt.gov.pk
mailto:phcpsh@gmail.com

-~ ‘ ' -~ ' A . +

To,

Monourable District & Sesslons Judge

s R ——————__—a TN S PO 0N S A S RSN D Fu— Do - 3 Y

@ Swabl S
fs .

. "' N

Subject; APPLICATION FOR RESTORATION TO ORIGINAL POST

~Respected-Sir—- + -« meens -

To brmg {s) your attention a matter of utmost importance rf.gardmg my professionallife.
i am Javed Iqbal a former reader in this honarable court.

! am writing to express my gratitude for the recent court order and judgment that was
passed-in my favor. | sincerely appreciate the thorough consideration and fair decision
made by the court, which has been instrumental in restoring justice.

in light of the court's decision, | would like to humbly request your esteemed office to
facilitate my prompt restoration to my original post as per.the court order, The
appellant, who was previously in favor of the decision, has'been reinstated from their
post;and ! believe it is only fair that | too am reinstated to my original position.

t

| understand that your office is committed to upholding justice and ensuring that the
mm = docisionssmade-in-the-court-are.executed-efficientlys o= —

ccapms e

— s

Therclore, | kindly request your intervention i ensuring that the necessary steps are
taken tp restore me to my original post without any. undue delay.

{ assure you of my dedication to my responsibilities and commitment to upholdmg the
, values of justice within the court

Your Obedient

Javed Igbal

‘s
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