Court of

Review Retition No.

N

stk ol opdor

- - . oy
RO Y DL

36/02/2024

FORM O FORDE R SHEET

)

161/2024

FOrder o1 ather proceedings with signature of judge

-

i)
O

The Review Petition of ‘Mr. ighal Hussain

submitted today by .Mr; Hidayat Ullah Khattak

' Advocate. It is fixed for hearing before Division Bench

'at Peshawar
requisitioned. Parcha Peshi is gi‘ven to the counsel for

the petitioner.

N

on

By the order

4

Original  file be

f_Chairman .

GISTRAR




BEFORE THE CHAI_&‘JAN KHYBER PAKHTUNKH WA
SERV ICE TRIBUNAL

Review Petition No. /’(é / /2024

In
Service Appeal No.1698/2023 ’

A

Mr. Igbal Hussain .............................. Petitioner
' ‘ Versus
Government of Khyber Pakhtunkhwa and others
......................................................... Respondents
iNDEX ‘ |
S.No. | Description of documents. Annexure | Pages.
1. {Review Petition ‘ ‘ : 1-6
2. | Affidavit " 7
3. | Suspension Application 8-9
4. | Affidavit . - 10
5. - | Addresses of parties 11
6. |Copies of the minutes of the| A&B 12-17
: DPC dated 14.10.2020 and
notification dated 10.12.2020 _ -
7. [Copy of the educational | C - 1820 -
testimonials i
8. | Copies of the letters - D 21-22
Copy of the office order dated E 23
19.05.2023 ’ .
10. | Copy of the departmantal appeal F 24
11. | Copy of the consolidated order/ G - 25-34
judgment dated 08. 01 2024 :
12. | Wakalatnama - | 35
Dated 22022024 -~ %}%«ﬁ -
PR " Petitioner/ Appellant, ,

- Through g o/ /
| Hidayat ' ly/ Khattak

Advocate, High Court

e




"M

. BEFORE THE CHAIRMAN KHYBER PAKHTUNKHWA
SER WCE TRIBUNAL

'Review Pet1t10n No. (5 / /2024

In
Service Appeal No. 1698/2023

Mr. Igbal Hussain, CT (BPS-15),
GMS Stern Sam, District Orakzai

....... Petitioners

. Versus

1:) Government of Khybe1 Pakhtunkhwa through Secretary
Elementary & Secondary Education, Civil Secretariat,
Peshawar o .

2) The Director Elemehta,i'y & Secondary Education;'Khyber
Pakhtunkhwa, Peshawai; c

3) District Education Officer, District Orakzai

;,.
REVIEW PETITION U/S 114 OF CIVIL
PROCEDURE | CODE READ WITH
SECTION 7 'OF THE KHYBER
PAKHTUNKHWA CIVIL SERVICE
TRIBAL ACT: 1974 AGAINST THE
CONSOLIDATED ORDER/
JUDGMENT OF THIS HON’BLE .

. TRIBUNAL  DATED " 08.01.2024,
WHEREBY . THE  LEARNED
CHAIRMAN = DISMISSED THE
APPEAL OE; THE APPELLANT
 ALONGWITH 23 OTHERS APPEALS.  °

| ......:.'....Respondents_.

o




SA

PRA YER IN REVIEW:

“On acceptance of this review petition, the. lmpugned
consolidated Order.’ Judgment of this Hon’ble Tribunal
dated 08.01.2024 an.(zl that of 19.05.2023 and 01.08.2023
may very graciously i&e set aside and the promotion order
dated 10.12.2020 be restored with all back benefits OR
any 0ther relief wlziq]z this Hon’ble Tribunal deems fit in

‘the circumstances of the Review Petition may also be

awarded in favour of the appellant.

Respectfully Sheweth;

1y

2)

3)

That petitioner/ appeliant is én employee of the respondents

Department and performmg his duty with full zeal & zest

'15-

and up to the entire satxsfactlon ofhis high ups.

That it is pertinent toi mention here that number of posts of"
CT (BPS-15) were laying vacant in the District OraKzai,
Tﬁat a DPC was heidlhto.ﬁll up the subject posts and among
these posts 36 number of posts were allocated .to the quota
of | PST/PSHT/SPST.. That a DPC meeting was held on

- 14.10.2020  whereiri the petitioner/ appellant was

reéommended alongvﬁith 23 others for the post of CT (BPS-
15) and vide notification dated 10 12.2020 the appellant
was promoted to the oost of CT (BPS- 15) (Copies of the
mmutes of the DPC" dated 14.10. 2020 and notification
dated 10.12.2020 are attached as annexure ........A & B).

That the appellant is 2 highly experience and have required

qualification in the education field. (Copy of the




4)

5)

6)

7

8)

educational testimonials are attached as annexure.:.. .
O).

That vide letter dated 11.04. 2023 the respondent No. 3 was
asked to withdraw the promotion order dated 10.12 2020
in response to which the respondent No. 3 vide letter\dated
09.05.2023 requested the respondent No. 2 for the review
of the decision.” (Co_‘ples of the letters are attached as

annexure ....... D). e

That astenishingly g,f/ide impugnect office order. dated
19.05.2023 the proriotion order dated 10.12.2020 of the
petitioner/ appellatltelongwith 23 others were withdravm in
utter violation of the taw and rules on the subject (Copy of
the office order dated 19.05.2023 is attached as

ANNEXUT€..icernenaeeee E).

That the appellant féelfng aggrieved from the impugrled
office order dated y"19‘05 2023 preferred departmental

— Tt

appeal (Copy of the departmental appeal is attached as

annexure ....... essensasel F)

AR
Laeats

g S ol

'_That the departmental appeal was rejected vide appellate
order dated 09.08. 20?3 as note on the departmental appeal

with no good reasons

That appellant alonmth 23 others colleague preferred

departmental appeals for the withdrawal of the impugned
order dated 19.05.2023 and after rejection vide order dated



09.08.2023 filed" appeal No. 1685-P/2022 alongiwth 23

others.

9)  That this Hon’ble Trifbunal after calling replies/ comments
and hearing argumen%s of both side dismissed the appeal-of A
appellant 'alongwith 23 others appeal through a
consoliaated order/ ju_dgrﬁent on 08.01.2024. (Copy of the
consolidated order/ judgment dated 08.01.2024 is

A:anexure ........ G).

10) That feeling aggrieved by the order/ consolidated j'udgment.
dated 08.01.2024 the petitioner/ appellant approaches this
Hon’ble Tribunal for the review of the impugned judgment

on the following grounds:-

GROUNDS:

- . A. That the impugneé or&er of this Hon’ble Tribunal dated
08.01.2024 has beén passed without due diligence. The
‘mistake or error ;s floating on very surface of record. |
‘The elements of discrimination which is/was apparent
;)n the record but this .aspe"ct of the appeal/ case has not
been dealt with and the consolidated judgment/ order o%

- this Hon’ble Tribunal has not address this important
'issue for detemiiﬁétion of the case in hand. All other
similar émployec?s has been promoted” and their

promotion order has not been withdrawn and whereas

'the promotion orders of the petitioner/ appellant has




SJ

been withdrawn W:hich needs indulgence of this Hon’ble
Tribunal through; the instant review agai:ns.’t' :"ordef/
Jjudgment dated 08101 2024,
B. That the principle of locus ponetentia has also not been
addressed, wherea» there are plethora of judgments of
| the apex Courts that once an order has been passed and
{acted upon the same can neither be recalled/ withdrawn
'and in the instant case petitioner/ appellant has been |
promoted to PBS-15 and the same was ac’ted upon
therefore vested rights have been accrued in favour of

-petitioner/ appellant.

C. That the order of this Hon’ble Tribunal ° ‘dated
08.01.2024 is not the speaking order as the same does
‘not addressed all;_issues and important issue has not

‘properly addressed as per dicta of law and justice.

D. That the Hon’ble Tr1bunal have not dilated upon the
issue of the semorlty of the petltloner / appellant after
‘the withdrawal of. the promotion order dated 19.05.2023
and after the dismissal of the appeals of the petitioner
through consolidated order/ judgment dated 08.01:2024
is also silent about this itnportant aspect of the case in

J
-hand which needs to be revisited/ reviewed.

E. That the petitioner / eppellant would like to seeks the
kind perrmssmn of this Hon’ble Tribunal to advance

7SoL1e other ground., at the time of arguments.




It is therefore, reupectfully prayed that on acceptance
of this rev1ew pe’utlon5 the 1mpugned consolldated Order. .
Judgment of this Hon’ble Trlbunal dated 08.01.2024. and .
* that of 19.05.2023 and 01. 08.2023 may very. gracwusly be - -
set aside and the promotwn order dated 10.12.2020 he

B
s

restored w1th all back beneﬁts OR any other relief whnch
this Hon’ble Trlbunal cjeems fit in the circumstances of the
Review Petition may also be awarded in favour of the

appellant.

C e Ao
o HESRT P

Dated 22.02.2024

. Petitlon / ppel -
- Through o | -

V"-
;o Hldaya U lah Khattak "
' m‘ R - Advocate, High Court °
CERTIFICATE: BE | 2
4 Certiﬁed that this is a fit case for review. ﬁ%j .
| Advocate ;-
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BEF QRE THE CHAIRMAN KHYBER PAKHTUNKH WA

SERI/ICE TRIBUNAL
Review Petition No. /2024 |
In ] I
Service Appeal No.1698/2(23
Mr. Iqbal Hussam ......... ‘..'e-......'..............7.......'..,..Petmoner
. Versus ,

Go?ermnént of Khyber Pak«htunkhwa and others | '

...... a.........'..-..........Q,-,J.........'..................Respondentsﬁ-_., :

APPLICATION FOR SUSPENSION OF
. OPERATION OF THE IMPUGNED
. CONSOLIDATED ORDER/ JUDGMENT
. OF THIS HON'BLE_TRIBUNAL DATED
08.01.2024 TILYL FINAL DECISION OF
. REVIEW PETITION.

Respectfully Sheweth;

1) That the captioned ]i_eview'petition is being filed in this-

Hon’bIe Tribunal in JVthh no date of hearmg has yet been
ﬁxed . '“:j , S h

- 2) | That grounds of Rev iew Petition may be read as part and

parcel of this apphcat!on

L
LR T
B



- "

3)  That prima facie case exists in favour of petitioner and he is

sanguine about its suscess. ity

;?,g.-}’ -

4)  That balance of convenience also lies in favour of

- petitioner.

5)  That in case the relief as prayed for in the heading_mof
application if not gljianted, then petitioner will be put to

irreparable loss.

v Ttis, theref01e humbly prayed that on acceptance of

this application, the operatlon of the 1mpugned

Petitioner. Appellant
Through

T O S N Hida atj "L
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comsolldated order fudgment' of] th.l p Hon’ble Trlbunal "
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BEF BEFORE THE CHAIR, WN KH YBER PAKHTUNKHWA
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. SER V]CE TRIBUNAL

Review Petition No. ;_/2024

" In

Service Appeal No.1698/2023 S .
Mr. Igbal Hussain ..... ........ Pétitioner
. | Versus _
Govemment of Khyber Pakhtunkhwa and others sl
et AP SRR e e R espondents
| AFFIDAVIT

I, Mr. Igbal Hussain, CT (BPS-15), GMS Stern Sam, District

Orakzai, do hereby affirm and declare as per information
fumished by my client that the contents of the accompanyiﬁg
Application are trire and correct and nothing has been concealed

from this Hon’ble Court.

Deponent
CNIC No. 21603-3680840-9
Cell No. 0315-6664741

Identiﬁe'd&{ﬂ f][/ i
‘Hidayat. alﬂ(hattak AR . oy
o i fﬁ@i#é -~
/& ¥

Advocate High Court
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BEF ORE THE CHAIR MAN KH. YBER PAKHT. UNKHWA
SER T ICET. RIBUNAL

N\

Review Petition No.___ /2004 "~
In A R

Service Appeal No.1698/2623

Mr. Igbal Hussain ..o, Petitioner

, . Vereus |
Government of Khyber Pakhtunkhwa and others

...... e RESpODdents

ADDRESSES OF PARTIES
PETITIONERS
Mr. Iqbal Hussain, CT (BP% 15)
GMS Stern Sam, District Ora.kzal
RESPONDEN TS . , ‘
1) Government of Khyher Pakhtunkhwa through Secretary

Elementary & Secon(.ary Educatmn Civil Secretariat,
_ Eashawar ' L
2) The Dlrector Elemer tary & Secondary Educatlon Khyber
 Pakhtunkhwa, Pesha: war’ | |

3)  District Education Omcer District Orakza1 [ '
Dated 22.02.2024 O : W

Petitioner/ Appell

Through , tﬂl /i .
. -Hidayat IaK Khattak

~ Advocate; High Court

. .. . . R T -
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A District Echtation O]j“ ice .
| e District O akzai o 35/ %

Phone. 0925- F.-z 147 FAX 0925- 690017 Daled( L‘ /Zg /2020,

]

#INUTES OF THE MEETING OF DEPART ‘IENTAL PROMOTION COMMITTEE HELD ON 14- o
10-2020 AT 10:30 AM Lk

A meeting of the Departments Promotion Commlttee was held today on 14-10-2020 ]
at 10:00 AM under the Chairmanship of Cistrict Education Officer District Orakzai to discuss the '
promotion cases of Male,PST/SPST/PSHT o CT B-15, }n the Distirct Education Office Orakzai.
The following attended the meeting: o ; '

1. Mr.Fareed Ullah Mehsud ,District Educa‘:ion Officer Chairman : i
2. Mr. Hameed Ulthan Jan ,Additional Dires.for NMD (KPE&SED Representative) . '
3. Mr.Saif Ullah, Principal B-19 GHS.Manda‘%i District Orakzai Member '.
4, Mr.rv_iuhammad'lqbal HM GHS Mishti Bazar _ ' Member : ,I :
5. Kausar Ali , ADEQ District Orakzai o . Member ok
6. Mr.Abdul Abdul Malik, ADEO District Orarzar Member
7. Mst. Nabila Naz , ADEO District Orakzai : Member
8. Mr. Shakeel Ahmed , SST GHS Swaro Kut ’ Member
9. Mr. Wahid Ullah ,SCT GMS Bagara Mishti. ' Member

The meeting started with recif.étioﬁ from-the Holy Quran. The Chair welcomed the
participants. The following items were diécuss ed in detail by the DPC keeping in'view all the aspects
of the case and finally unanimously recommended the promotion of the following teachers on the
vacant post with immediate effect. )

[tem No. 1 PROMOHON OF. PST/SPST/P SHT:, (MAIIE) FROW. TOCT:BPS-150N: R_E‘QUhAwl:\’
"~ BaAsIS T
'The case of promotion of PST/SPST/FSHT (MALE) to CT BPS-15 against vacant posts was

v considered and the DPC recommended as u*der:

Total No. of CT (M) Vacant Post 60
60 % share of PST/SPST/PSHT Posts R 36

) Share of promotion 100% ¥ 36
Net to be Promoted - o 36
Available for promotion T 36
‘Ecommended for promotion to CT ' - .36




2. L -Name ofe™ |
-~} teacher .

u 05/06/1979
22/04/1976

{228 [t tsghar a5 T 17 01984
122 [ vtaiin | 1y | ]

23/10/2005
MM 05/05/1985 | 24/11/2000

03/02/1970 ] 01/057%:.95
- GPS Garhi Man;
010871970 | 23/05/1995 | oy +

| 13/021972 | 31403250

03/03/1979 01/09/2003

)

171980 01/09/20(’3

29/07/200-

GPS Noor 4l
Garhi

IS Khawas Khel |

GPS

Sarka

Aakhe]
_

GPS Sama
Mamozai

|

. GPS T, arpi Al
03/08/206{ < | Khel
o

03/09/2005" | GPS Rambic Satns -
05/09/200-

&

i

GPS Biland Khel
No.2 )

1 GPS Mir Kglam
278 _| Khaista Jon 24/11/2009 | Khel. _
Muhanmnad Y
Tugooh

Muhammad

~ ~ h
> N “w
[N}
N
o

280 Haniy
Nuseeh
171282 Rehman

5

3
o

Y Sheikhan

M 24/11/2009 § GPS Gul Chery

i - )
24/11/2009 | GPS Malang gor)y _
: . GPS Badg"
! 24/11/2009

L/01/1982 | 03/12/2009 | GPS Bitgnany
|12 | 0s0471080

"GPS Bazed Khel

.

[S] [}
O Oo
~l Ly

Ashfag Al

S Khadim
Hussain

L ¢
b
Co

Ruees Akbar
Hussain

295 | dsgher
—__'1:{1‘1.".11 ’ur
K/'m_l.‘_

[
o
Ly

&

.S'her_i_.i] Ilassan

S
S

29 Anjad Khan :
| Stgib U1 K
304302 Lslam 12
?

<

Sonogy

24/11/2009 )

- I

u 200511984 | 24/11/2009 |

VS P T

12 | 15031985 | 24/11/2009 | 3PS Ky i T
Maskeen Khan '

GPS Toor Kani

[

02/12/2009- |-

24/11/2009
24/11/2009

.

-l grs
23/11/2009 AFel

G»
20/04/1986 | 24/11/2009 | gton

~amana

PS Shamer

17PS
GPS Paloosi

2401172009 | GPS Injawar

241172009 | Gps And Khel Balg
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S Zakhtan

Beropi Ali
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Amir e
Relvman 12

03/10/1982

‘GPS Khadizai No.!

Hitmat Khaori | 12

G2/10/1983

GPS.Sawaro Kot

Manawar
Khan 12

24/11709

GPS Chapper
Mishti

Muhammnad
Ghani 12

23/10/1982

| 26/02/1985

24/11.2.009

2471773909

“GPS Kot Ali Khel

Painda Khan | 12

13/04/1984

25/11:2009

GPS Yusaf Khel

Ismﬁl Khan

12/05/1986

" 24/1 J/‘E:'DOQ

GPS Khadizai No.2

LA A RN A

i
i
R

ar=d for promotion = 36 . 2
= NIL. ' o

“The meeting ended with a vote of thanks t

k e . .
1. Wahid Ullah | : 2,

SCT GMS Bagara Mishti
Member

IS,

" Shakeel Ahmad -
SST GHS Swaro Kot
~ Member

- MM:ML )
ﬁz:_;usar Ali

ADEO Orakzai
Member

DR ML RN SIS Y

PN YE Dy

| (HM)
shit Bazar

L e it e

o _ Member .' / ‘
U ,O)

8. _SaitUllah-Principal
© GHS Mandati
Member

s

G ST

N r

Member
<7

Ullah Mehsud

Dlsmct Education Officer Orakza:
*'(Chairman)

~—— [,

s

T3
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District EHucation O S Y,
it Bcaton Ofice 44 "
District Orkzai £ |

Phone. 0925-69¢ ** 7 FAX 0925-690017

Duted, /0 /1,9 2020.

" Nefification: : - : I %
As recommended by the Deporfmenici Promotion Comml’nee during. ifs
meeting held on 14/10/2020, vide Mi‘utes No. 3514, the compefeni ,
authority has beén, pleased- to '‘promoie & . odjust the. following” male Ty
PST/SPST/PSHT teachers from PST/SPST/P3HT to CT. Post BPS-15 against the .~ - ‘ ]
vacant post in various schools mentiored against their names in dnsiuct ' : :
Orakzai with tmmedlofe effect in the interast of pub!:\, serwce

.

S# I S.i#
L . . _ S CPS NoorAh L»MS M:rozcu
b1 136 | leenat Ali 15 | 05/02/1970 | £*/03/1993 | Gorhi- )
' : ' R TGPs Gammi | GHSS Koioyo_
2 163 AmalHassan | 15 | 01/08/1970 {23 /05/7995 “ManiKhel : L
o ~ | GPSkhawas .| GMS Alwarho .
3 1126 | Hassanutlah |15 | 13/02/1972 | 5170372001 1| Khet . _Mela’
| GPS GHS Tooti Bagn,
: Sarko .| Crokza,
. . Agkhe : .
4 3159 Vsimojon |15 1 05/03/1979 ¢ 1/09/2003 |1 .
\ R E GPSSarla . - | GHS Mishli
3 1150 ¢ Yasin Ullah 15 02/01/1980 { 1/09/2003 | Mishti ) ‘Bazar
\/ Munawar, : . ' GHS Inzer Patli -
6V 161 | Shah 15 [ 10/03/1982 r:!/zO/zooa ‘GPS Sarki Khel c '
- | Abdul ' GPS Soma” ' GHS Dron - ; IR
27 16¢ ! Shakoor 15 | 01/03/1972 y 3/ 10/2003 Mamozai | Sheikhan
P i ' : - | GHS Mishti
P8 1189 | Sumar Gul 15 1 01/0171979 :30/07/20_04 GPS Sangra ' | Bozer
b FhAltur ’ . . " | GPS Toropi Ali GMS Serki Khol
g 1170 | kRehman’ 15 | 05/06/1979 1 03/08/2004 { Khel N
ruhammad : ' ' GFPS Romb;c GHS Guiistan |
10 | 178 | Umer | 15 122/0471976 | 6:3/09/2005 | Salai. . ‘ .
' . | GPSKhangar | GMS Sarki Khel _ 1
L1212 | MipAsghar 15 116/10/1984 03/09/2005 | Boo: - - o Bl
/j/oheed._ : . o GPsBiland - | GRS Bilend o L
12 | 2194 Ulich L 115 1102/02/1979 23/10/2005 | KhelNo.2 - . | Khel - ‘ s :
Viad 27 Lol Hussain | 127 | 0570513985 | £4/11/2009.| GPS Ster Sam | GMS SterSam_| ¥ - |
LS . . ' v .| GPS MirKalam | GM3 Crasim I
_l_ﬁ/g' 278 | rhaista Jan 112 1 0Q1/03/1986 _ | 74/11/2009 | Khel - | Khel,-Orakzal. : S
A tduhammad : , - L GPSMalang . | GMS Yakho. - - '
W15 17279 | vagoob © 112 | 09/03/1987 | 24/11/2009 | garhi ~ Kondow ~
; tuhammad | ¢ o " | GPsSBeda .. GHS mishii
%!J@ 280 | Hanif ' 12 2171271982 5471172009 | Sheikhan - 1 Baror
T 1 | Noseeb - 7 | GmMSBabera
17 282 | Rehman 12 10571071985 | 24/11/2009-| GPS Gul Cheri | Loki - '
N s - - . .| GMS Sdfrd Feror
g Lag3 | cuikarim . 12 | 15/01/1982 | G3/12/2009 | ZPS Bilgzawi Khe! » e
.;M l s |, - | GPsSBazed | CMSMir Melu -
Mo | 284 | Dalitshah 12| 04/04/1980 :’ww:zoos) Khel | Sheikhan
' = St nO“‘Ce( £
e ,¢uca\‘°'~' ‘ A g
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1. They voul
of one yoar,
2. They will be governed by ’uch rule, &- rogu!onons as-and when foued !rom firy

nmc by ine govt. -

. Their cervices ccin be fermmared or cm/ nme in.cas e h;s‘perfo'rmonce is feun.
urisatisfcctory during probohonory peuod

proceeded under the rules

4 Cherge reporf should be submmed to alf concemed
5. There Inter-Se seniorit v on.lower post wil remain mtocr

A Mo TA/DA s allowed for joining his duty. C

7. They vill give an under taking to-be : ecorded ]
that if ary over payrnent is made to him
is wrongly promoted he will be reversed.

Endst iNo. é é (.’»{'é fdofed: _ /0/12.’/2

l

fromed time!‘o time. .

Oi/'o.,:'

in their serwce booL to fhe effec:.
in Ijghr fhls order will be recovered and if. he

Copy for arded for inforrnativn ond necessary action 10 ihe:

1. Dirscfor Educafion (E&SE) Khyber Fokhtunkhwa Peshawar.

-

e ....-——..__, R e b - . »
? L T ——— .
S ’ . /79 i }f‘
ST o~ x : i - T
{ 2 L raQti Ur B . : " :
Lonione ba - b - | GPS Jabar GHS AviMelo |
1201285 | Rehman 12_120/05/1984" _: 2471172009 | Kocr .- ]“ =
;\;’; ff':; JG:rP o S S jGF’S.Koropc;' . |'®HS Gulistan
,;/] 287 [ ULRohim * 7| 12 | 05/04/1979 247 1i2009 Samong .- L
T AN _ : S ‘GPS Khar GMS Khali
+ ! Py ) . i h
X vz .r,zdc 1 ngsf?:ge;n 17 ‘18./03”985 :!1_24/1 I/QQO?. Khushta Sepoy (Khura) :
1 Maske ' . I’ B . ’ .| GMS Damber ol
%23 | 2¢9 : .<!:)cn . 12 10/Q4/1984 . . 02/12/2009 | GPS ToorKovni | Lasti =
.. L H.tha':!im ' ! o : | GHS And Khel
24 5490 I. Hussain. 12 _103/0571985 244 1/2009 .| GPS Shamer .. ’ :
#/_; [ . . : o R , ’ GHS Dran.
: 2571201 | Rqees Akbar |12 16/02/1982  + 24711/2009 GPS Zakhten: ~ ' | Sheikhan -
Hussain : I A - | GMS-Khalii
1297 | fagher 12| 10/02/1981 | 24/11/2009 | GPS Palodsi Sepoy
) u 'Minowor/' ‘ AU BN T | GHS Saifal -
- WE7 1295 | rhan 2| 10/05/1986 | 24/1172009 | GPSinjowat | Doro -
A ! Shieri _ . | GPS Ang )\m.t GMS Zera -
1122@ 292 | Hosson 12 |09/10/1987 | 2471172009 | Bale _ o
_ ~ | GPsBoiopl Al GAS Zanka
;’g/ 200 1 Arnjad Khon 12 1870271985 E‘.S/H/QOO?‘~ -Khel Khel )
L Saqib Ul ‘ ' L GPS Pcn;am Al | GMS Alwarha
30,502\ arn 12| 20/04/1986 24/11/2009- Khel .. Mela.
/ i . Armiie-ur L Y Y GPSKhadizai | GHS Swaro Kot
511 303 - Pehman 12| 03/10/1982 | 2471172099 | No. - | RS
! o : : ' o GPS Soworo GHS Swaro Kot
92 i J04_ . FikmatKhon=, 12| 62/10/1983 . | 2471172009 | kot . - g ——
o fraunawor T R TGP Chopper | GMS Baberg
2206 rnop 12 | 2571071982 - 2441142609 | Mishti: - Laki 257 .
{. ruhammad . 1V GPSKol Al GMS Damoer
1307 Ghani 12 26/02/1985 . "4/”/2009- Enel - ltosti
s L! 308\ Paindo Khan | 12| 13/04/1984 | 75/11/2009-| GPS YusofKhel | GHS Bogh Nak
/ | rafiikhan .-~ 1112/05/1986 | 24/T1/2009 | GPS Khadizai " | GMS Daro
“y6 1217 RV L iNo.2 Khula
! Terms & Conditions:

d be.on probation for a penod of one year exfendob!e for further pero

n- cose of rm:.conducr he shoi I
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Mgsrer File.

e T
Deputy Comm:saoner, Orokch I -
District Monitorng ¢ Officer, Ordk' i, . :
Distict Account Officer District Orakzai, - : -
PS fo the Secrefory to- Gc /f Khyber Pokhfunkhwa E& SE Depon‘ment,.-

Peshawar.
PA ta the Director (E&SE} Khybn" Pokh. unkhwa Peshawar,
Accountant Local Office, Orak; ’CJI B

Teacher concerned.

UCATION OFFICER
DISTRICT-ORAKZAI -
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OHAT UNIVERSITY OF SCIENCE & TRCHNOLOG
S KOHAT (PAKISTAN)

DETRMIED; VRS CERT e

Bachelor of Arts (B.A) Partll Supplementary Examination, 2005

Name: Igbal Hussain Roll No. 2871
: "l
Father's Name: Mushtaq Ali Reg No. 2003-K-276
Certified that the candidate secured the fo!!ouﬁn\g siarks and is placed it __Et___ D ivfsior;
: Maximum MARKS OBTAINED
SUBJECTS Marks [ Figure in Words
English Compulsory - 75 24 Twenty Four
Economics : 75 % | Forty Six
Statistics 5 44 | Forty Four
Pak Studies ' . 40 . 21 X Twcn['y One ) :
Part-1 Marks | 285 185 | One Hundred Ninety Five
Total 350 330 | Threa Hundred Thirty

The examination was taken in Parts

(e Py 33% vmhmw’yﬁoﬁm&ﬁm&@w&m{Aaﬁahmah.' R ~‘ v“a';;"_,_ c - |
Resultdeclaied on H-Apr06 o T N T
N : ’ :.; S

! & .

, - Controller of Examlnatnons
Ohal U;)Wersﬂy of Science and Technoio gy
feld '__“.,;‘ .;3..;}: s + Kohal, Pakistan.:. .

Ertes ang omls jons are subjectto
ubeequent recuﬁcabon

1
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.
Coe oy -
< TN ;ﬂ; .
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DETAIL MARKS CERTIFICATE )
DIPLOMA IN EDUCALION (2 TERM)

NAME:-  IQBAL HUSSAIN SESSION: - 2046-07

FATHER'S NAME: - MUSHTAQ ALI ROLL NO: - 323,

—
i

| Subjects: - : | Maximum Marks Obtaincd
e ‘ w e Marks Internal | External - Total
{ I Crerricudun and Tostructions . | 100 23 45 63
o . LT ! L T -~
] fooMen - i- N T T
i 2. Sehwel Organization & Manaek RS LENS ] 36 D
; ‘ auiiy A ‘]IE« ll'l"lc-lu“ TS «”'_,-" U Y ; GG
i ‘ > Teating, Evidantion & Basic chsearc!x_ P R <0 Y
_ bt (UREE S Y
f L Teaching of Computer bcu:n(:e1 . . 7 Cg
. R £
* 3. Teaching of English S N
B N R A YA i i

& Teachmy of Calligraphy/Art & CraftIndustrial:Ants/,.

__Aereehiure Home EconomicsPly: Educarion.

e L

2 7. Teaching Pructice

i

i

2 .- . ° >, o Ry .

! ! Votad 2™ Termy Marks: - R L P ; "'”
i - : R & S

! | Total 1" Term Marks: e T

: S {347

" {

i G.Totad Marks: -

%

Note: Errors/Omission ¢xcepted, L . . >

‘ Failed’Passed; - " Passe

i
g
=2
&,
c’.
>

¥
=
o~

__ Prepared By \;l o ' . T
5. . T — - —_— y .G“"",:‘“- ''''' . -
y Checked By -+ ‘ / SR .

AAssis‘t;sm l)ircctur,‘
... (Examinaions)

e N.W.F.P Peshawyr
e o, : . . Rl
PR R . ; REY . - R . ) . - v"r‘q.’

B A 1) ) 1Y O e
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. T'DIRECTORATEQ FyEBEM ENTARY,E:
. SECONDARY: t:Duu‘x'ncsr:'ﬁcnvﬂnn

Pmm'rummw TPESHAWAN -
v NO 61/ercn L 'l"l.‘\NSFFR .

=+ The District £ .cation Officer, - R
urakzalatl*mg.., ' I . T

Subject: - INTER _DISTRICT. TRANSFER FROM D,.n f'RlLT’
TO DISTRICT I-’ANL-:U AT "'z

I am directed 0 rafer iu this: Of'flce Ietter Nu. 14585“ Da!ed —11-
C--2023, on the subject clted above and to state that from 1"'6 perusal of
e Sramation Order, Mr 'srafeel Khan SIO Gul Zari: Sha! PST (BS :2)
iiuding 23 others wers promoted o the post of CT (BS-15). VIdP No

G661-69 Dated 10-1,-2020, which s cléar eut wiolatnon’j

GService Rules, 2012. ’ ’ . o

4
wide Da‘ued 10-12-2020.. as well asljéuch like cases,

repori may be shared wit » this Office, please. . A

. Ass stant Dexd}tnr (Estab)

] o Elementary ana ueccmdary'Ed ]
t ‘ ~Khyb Y Pnl\i}t\Jnl( Va
‘ ﬂ/ . A :L"_?,//‘.-;.

- Enast; Mo, L
Copy <k thp above is forwarded:t g
1. PA to Direclor leentary and Secondary ~duc—4tlon <hyf‘_

Pakhlunkhwa. n

.

. W\ y .':":“5': it AR SEivt (Fts“tab
AN U o j'Elementary and\uecxmdar”yrEduca {61

< - ) . . L

: of i
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DISTRIGT HEAIQUARTER. ORA}\ZAI AT BABER! Mm.' HANG
' Phun v cu%-seoow FakiH 0925:6900+7

'tzal2020 @amall; com

uitiie h&._\_.
To, '
Direclor, . - i
Elemenlary & Secmdsry Educahon N
Khyber Pa!thlu*ml Wa, Peshawar..
Subect: - REOUEST FDR P2 VIEWIAP°RAISAL

Referenca 12 ”‘c Assistanl Direclor {Eslab), Efemenlary & acandary Educallon. l(hyber-
eubiunkhwa affice letler teari~g Ko 18811, daled 11/04/2023 whereln 1! 's kas been direcled: o \w[hdraw -
e promciion arder of wenly fo-24 PSTs 8PS {2 o CT BPS: 151n Llslml £ vrak:::al fsaued vide Noliﬂcailon
nf This office hearng No. 666T laled 10-12-2020 1o [he cutenl cl apﬁ,.. .t' 1.: lo 36 h.venly fohrlZd ]ﬂv niy

counbing.

Foregolng in view of the above the aforasald lwenly fou!2d PS}'s in
pmamols? lo the post ofC [ BPS 5 ln Dislricl Orskzal by adherlnq Iha lollowum -Jrlle!la

1) WHEREAS, the promolr*d #STs have been apnolnled an 9410912009 o 'ST BPb' 12 hence avlng.
years of confinuous Govl, regular services during pramation In 2020, -~ T - BE

2) WHEREAS, thera are no s7 asitoned posis of SPST BPS! 14'for piomaliar: of Ihesie PSTs.

3) WHEREAS, In case of avalaohily of the sanclioned’posls of’ PST ln G 14 lhasa promoled PSTs'
wsuld have keen eligibla for zromollon lo lhe pnsls ol SPST BPS 'bacl\ in
2014 a5 per service rules 2C12

4) WHEREAS, Ihere was no ahar eligible w!lllnq
the posts of CT 8PS-15.. L

5) WHEREAS, 60 posis of CT (2 BPS. 15 (Male} In dlsldcl Orakza gm*iy" .Vac;
2020 and thase:PSTs nBFS! 32 promoledilinder; Sewtce:ﬁu!eb'?ﬂ
SPSIPSHT o the posis of CT.AA 3PSEiBy 1 7 ;

6)- WHEREAS, tha. promoted.-PSTs"hdd “aligady :been;se
111242020 ‘and oné- of Vi promolel P ."(Mr.-'.‘-S':sﬁlb’ Slan
iransfariNOC and:safving | L:islr{cl Kohal on lhe pcsl o C :

I In the Iughl of: abcva:
<71 lnjhe hlereslolpubifc sarvlce ‘and. {u RY o[

'), Direclorteof E&SE.,
sslvlan Dl'ector (Es !;]. Direc!oral 'K
" atiole,,:!

4 Ofﬂce Copy, 3
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OFFICE OF THE DISTRICT EDUCI{TION OFFICER- (M)-ORAKZAI
DISTRICT HEADQUARTER ORA¥ZAI AT BABER MELA-HANGU
Phone # 0925-690017 Fax # 0925-630017

Email: deoorakzai2d20@qgmail.com

No“-'“.] ......... DatPCf HIEOS

TR

Erectarv e
o.p.vumql

OFFICE ORDER:

. =

.
R

=

< .. N Lot '
In comphance of the Directorate of E;ementary & Secondary Education, Khyber Pakhfunkhwa

Peshawar vide letter bearing No. 18811, dated 11-04-2023,' the competent authority DEO (M) Orakzai is pleased fo
withdraw the promotion orders bearing Endst: No. 6660, d:ted 10-12-2020 in respect of the follo'wing twenly four
promoted PSTs in BPS: 12 to the posts of CTs in BPS: 15 in District Orakza of the promotion order ibid. . .

Furthermore, the following feachers are hereby adjusted in the schools mentioned against \tl:eir names with

immediate effect, . .
St NAME CURRNT PLACE OF POSTING PLACE OF ADJUSTMENT
1. | Iqbal Hussain GMS Star Sam ; GPS Bara Mela
2. | Khaista Jan GMS Safri Feroz Khel GPS Stara Kada
3. | Muhammad Yaqoob GMS Yakho Kandov? GPS Sarki Khel
4. | Muhammad Hanif GHS Mishti Bazar ) GPS Bada Sheikhan
5.+ | Naseeb Rehman GMS Babra Laaki GPS Gul Cheri
8. | GulKarim . GMS Safri Feroz Khel GPS Ghutak All Khel
7. | Dalil Shah GHS Bazid Khel GPS Rangin Khel
8. 1 Mali Ur Rehman GHS Avi Mela GPS Dago Takhtak
9. | GulRahim GHS Gulistan GPS Khee Kada No.1
10. | Ashfag Ali GMS Khalil Sepoy GPS Bal Kot
11. | Maskeen Khan GMS Damber Lasli GPS Dran Sheikhan
12 | Syed Khadim Hussain GHSS Andkhel S GMPS Shamer
13. | Raess Akbar GMS Wampanra GPS Kagnai Sher Khe!
14. | Hussain Asgher GMS Khalil Sepoy GPS Khar Khushta
15, | Minawar khan GHS Saifal Darrah GPS Arkhio Killi
16. | Shiren Hassan GMS Mirako Payan - GPS Suleman Khe!
17. | Amjad Khan GMS Zanka Khe! ~ ** | GPS Taghnai
18, | Saqib Ul Istam GHS Jarma District K-hat Will be adjusted as and when the Inter
- ' district transfer is withdrawn by Ihe
< Directorale of Elementary. & Secondary
Education Khyber Pakhtun Khwa
9. | Amir ur Rehman GHS Swaro Kot GPS Swaro Kot
20." | Hikmat Khan GHS Swaro Kot i GPS Khadizai No.1
21. | Munawar Khan GHS Chapper Mishti. GPS Zor Chapper
22. | Muhammad Ghani GMS Stara Kada Kot Ali Khef
23. | Painda Khan GHS Baghnak . Ghutak Al Khel
24. | israfil Khan GMS Dana Khula GPS Taropl Ali Khe! s
Note: ' - ; .

1) Fresh charge report in their original Basic Pay Scales as on 0.3}1 2-2020 should be submitted to.all concernad within 15 days
positively. In case of failurefrefusal, they will be treated under “ag Khyber Pakhfunkhwa Govi. Servants {Efficlency &

-Discipline} Rules, 2011,

2) TA/DA is nol allowed for joining of their dufies.

-

Capy of Even No. & Dale:

DISTRICT EDUCA
L DISTRICT O P

Copy iorwarded for Informalion and necessary action to the:-

1)  Director Elementary and secondary Education Khyber Pakhtunkhwa Peshawar with the request to withdraw inter
District transfer order in rfo S# 18, already transfarre 1 to District Kohat vide Directorate of E&SE KP No. 13656-

61/F.No 51 Transfers Dated Peshawar the 27/12/2072.

2) _Addiiional Director (Estab), Directorate of E&SE, M/, Peshawar.
3} District Education Office (M), District Kohal

~ . 4) District Monitoring Officer, EMA, District Orakzai,
5) District Accounts Officer, District Orakzal.

6) Deputy DEO (M), Orakzai.

FFICER (MALE)

‘ﬁ Y ’

7)  Assistant Director (Estab), Directorate of E&SE, KP, 2eshawar vide his office letter quoted above.

8) PrincipalHead Masters/incharge HM and Head Teashers concerned.

9) SDEOs concemed for furthier necessary action.
10) Superintendent/Pay Clerk O/O the DEO (M} Orakzal Jor further necessary actions.

12) PSTsconcemed .
13) Office Copy

11} Focal Person (HRMIS) for necessary action.

N

DISTRICT EBUCATION OFFICER (MALE)
NISTRICT NRAK7AT . .

Lt d

(L

e —

2 Cas ”
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YIJDISTRICT CADRE YHANSTERS
NG, OC 17
o 2 4 vaten (19 (?.?/;zuz.;
‘ : T
| :
!Tc_l I
; The District Education om: Br (Male)
| /brakza* at Hangu o

L | ) | |
,S”fiec‘- . APPEAL FOR RESOTRATION OF PROMOTION ORDER,

| am directed to refer to fne subject cited above and to state
thak the Appe!lan? Authority 1s pleasec to reject the appeal in respect of Mt
Nag 1eeb Ur Rehman Ex CT, and 23 o *\ers pfomoted from the post-of PSTs
(BSLM) to the post of CTs (BS -15), amamst the existing rutes/policy.

E
B In: this' regard i am furtk ar dtrected to. a8

| apptLHants accordingly, please..

; As gistant Dir
. Elementary and Secondaw Eduvca“ti W
Khyb@r Pakhtunkhwa £y ¢

‘Endst: No..__ IFNo3T
R "~ Gopy of the above i forwarded to the -

;‘l. PA to Bzrecter Elementary and Secondary Educat:on Khyber.

Pakhiunkhwa Peshawar. | |
Assistant ﬁaa‘ector (E‘stam

Eiementary and Segondary ‘Eﬂucatmﬂ
| Khymr Pakhmnkhwa

TSRS o

8 MM A
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OFFICE OF THE DISTRIGY ZBUCATION orhemwoﬁuur Bl
DISTRICT HEADQUARTER ORAKZATAT BABER MELA-HANGU | K3
Phone #- 0925-e£‘0017 Fax # 0925-680017

Email: deocs,akzalzo_ 0

Ll T med 3

o
nyhr Sttty rdidnwa Clemen
Sucurndary cdunllon O.'p“:cur:‘;
- .

) Dlrector.
Elementary & Secondary Edu*atron o
Khyber Pakhtunkhwa, Peshav 3. : _ e

Subject: - REQUEST FOR REVIEWIAP:‘?AISAL

Reference fo the Assistant Dsrecior (Estab) Elementary & Secondary Educatnon Khyber .

Pakhiunkhwa office letter bearing No. 18811, dated 11/04/2023 wherein-it is has.been: -directed to withdraw
the promotion order of twenly four/24 PSTs' BFS: 121t CT BPS: 15 in District Orakza: issued vide Notification
of this office bearing No. 6660; dated 10-12-7020 to- ihe extent at Serial No. 13 to 36, twenty four24 m

counting.
Foregoing in viewr of the ‘abovs, the aforesard twenly fourl24 PSTs in BPS: 12 have béen

. promoied to the post of CT BPS: 15 in District C'akzal by ‘adhering the following criteria,

1) WHEREAS; the promoted PSTs have been appointed on 24/09/2009 as PST BPS: 12, hence havmg 1
years of continuous-Gowt, regular, services r'aring promotion in 2020. . _

2) WHEREAS, there‘are no sanctioned posls v§.SPST BPS: 14 for promot:on of these PSTs.
3) WHEREAS; in case of availability of the & anctioned:posls of-SPST in:BPS: 14, thiese: promoled PSTs
- would have been eligible for promotion to t2 posls ofSPST BPS: 14 pnor "to-this promotlon way back in

2014 as per service rules 2012." Y
4) WHEREAS, theré was no other ellglble walf r.g senior: candrdate then the, promoted PSTs for promotron to

the posts of CT:BPS-15..

5) WHEREAS, 60 posts of CT in BPS: 15 (Mif2) ini district Orakzai were lying vacant at the time' of DPC in-
2020 and those PSTs in, BPS: 12:Have been promoted under Service ‘Rules:2012 the 60% share of _

SPS/PSHT to the posts of CTinBPS: 15.

6) WHEREAS, the promoted PSTs had: already been: served on the posts- of CTs 'in BPS: 15 since
11112/2020 and one of the promoted: PST {Mr Saqrb Ul islam) has already obtamed the inter drstncl
iransferNOC and'serving in District Kohat 6:1 the post ofCTi in BPS: 15, : .

in the fight of above, Ieﬂer lssucd by, your esteemed offce dated: 11/04/2023 may be revrewed o

in the interest 6f public service and to avoid‘any ; tigation pIease ' s

,.»-

DISTRICTE

Cogy of Even No, & Date . Lot S : o\\,si) ' ¢
Copy: forwarded for mformanon -and; necessary 2 l o lhe g .
1: Deputy. Cornmrssroner Orakzar

2, .Addmonal Director, (Estab), Difetorate v :&SE MAs. Khyber Pakhlunkhwa Peshawar

' '3:' ‘Assistant: Drrector (Estab)/Directoraté o’ ESE; Khyber Pakhtinkhwa wrt his-office !etter vrde elted Lo

- above.r.
47 Off ice’ Copy
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7 DISTRICTEDURNFIGN OFFICER (M)~
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l LThat appellantwc 5 an employee‘oft e respondent Department and
= perfarming...his: diity=with- full zeali & zes wnd)up to, the entire el

BEFORE THE KHYBYF, PAKHTUNKHWA SERVICE TRIBUNAL}
i PEgi:iAWAR

APPEZ L. NO. lég‘g /2023 o,

Mr.Igbal Hussain, CT 1 3PS-15),
~ GMS Stern Sam, Distr. :t Orakzal.

S NOAE I Re eI eE T AR emt Al DEITINEISaIBPaTITIRINItarRIRURERRILOS APPELLANT

VERSUS

1- The Secretary Ele mentary & Secondary EJucatlon Department, .

Khyber Pakhtunkh..a, Peshawar.

2- The Director Elnmentary: & Secondary Education, Khybelj
Pakhtunkhwa, Pes| awar.

3-  District Educatm fficer, Dnstnct Orazkal. .
O S cenreans verartereces PRESPONDENTS

APPEAL UNDER SE-TION 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUN,2L ACT 1974 AGAINST THE IMPUGNED
ORDER. DATED 13.05.2023 WHEREBY THE PROMOTION
QRDE R DATED 12Gt12.20 o FP»IHE APPELLANT HAS BEEN

vt

23]

ls : I ST E B EDREAD ATE Fiiiigas ¥
. 3

3

Nt ofl aCCelita “@nmr-m“hm Toraer aategen |

19,05.2023, and ihe Appellate order .21:0%8.2023 ‘may very
kindly be set aside and the promotion order dated 10.12. 2020
be restored with :-il back benefits, Any other remedy which

this auqust Tribui al deems fit that may also be awarded in
favor of the appellant. '

R/SHWETH:
ON FACTS

‘et

B o d., ) ~" e

3. 'That it is perune.m to mention here that 60 number of posts of cT

(BPS-15) weré la ‘ing vacant in the District Orakzai. That a DPC was
held to fill up t9e subject posts and amongst these posts 36 number
of posts were l;n( ;ated to the quota of PST/PSHT/SPST, That a DPC
meeting -was;*hzld on 14.10.2020 wherein the appellant was
recommendeat fc - the post of CT (BPS-15) and vide notification

L

e+ —— ——
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! o dated 10.12.2020 tif;E appellant was prometad to the post of CT

.1 (BPS-15). Copies of the minutes of the DPC dated 14.10.2020 and
L notification dated (12,2020 are attached as ANNEXUIE suuse ABB,
i ,_ o ,

. ', . 4., Thatthe appellant i a higﬁl_y quéliﬁed person and his field. Copy of _
. the educational test:monials are attached as-annexure cumsessene )

5. That in pursuafi‘_c:%: ,t'o' “the notification the appellant started
performing his duties with devotion and up to the entire satisfaction .
of his superiors. .;; - ) iy

That vide letter Gated 11.04.2023 the respondent No. 3 was asked 3
~o withdraw the promation order dated 10.12,2020, in response to
« -, which the respondent No. 3 vide letter dated 09.05.2023 requested
' " the respondent No. 2 for the review of the decision, Copies of the

letters are attached as annexure vevsrscrsenrsevorannnrarsersrvenueassnrren e

o

', ‘ 7. That astonishingiy +ide impugned office order dated 19.05.2023 the
oy ' promotion order dzted10.12.2020 of the appellant was withdrawn
S : in utter violation ¢f the law and rules on the subject. Copy of the

& office order, datga'.9.05.223 is attached as:aNNEXUre «wivewies E

74 [P

dated 03}..03?20 3'as note on the departmental appeal
reasons. Qo :
10. That having noother remedy preferred the instant appeal on the 4
" following grounds. amongst the others, T (
GROUNDS: & |
A- That the impugnéd order dated 19.05.2019 and appellate order dated .
£4.082023 issued ay the respondents are against the law, facts,
norms of natural justice and materials on the record hence not tenable.
in the eyes of law.
B- That the appellafrit nas not heen treated in accordance with law and |
Rrules by the respordents on the subject noted above and as sugh the
© respondents violatd Article 4 and 25 of the &onstitution ;or’~ Isiamic
Republic of Pakistan 1973. : -

C- That no show cai:se notice has been served upon the appeliant before
the issuance of the impugned orders.

D- That no right of{defense has been provided o the appeliant hence he
has .been conderined unheard thus violated Artile-10-A of the
constitution of tjﬂe islamic Republic of Pakistan, 1973.

. s | . ! |
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Dated: 31-05-2023

. has been-concealed fromn this Hon'ble Tribunal.

.

E- That under the princiie of Locus Poenitentiss the respondents are
duty. bound not to withéraw the promotion ordef, -

F- That nio regular inquiry has been conducted in £ ‘ihe; matter before the
issuance of the impugned orders. r o

G- That therespondesits acted in a_rh‘itrary énd maiaﬂde mannér by
issuing the impugned Zrders. S '

H- That appellant seeks j-armission to advance other grounds and proofs
at the time of hearirg: ' : .

It is thereforé, most humbly prayed that the appéal of the

appeliant may very graciously be accepted as prayed for, please. ’

AN

B i
© /IQBAL HUSSAIN |
' Through: o
NOOR MOHAMMAD KHATTAK
' {lg—"7"=
1 KAMRAN KHAN
R ! - -~ ‘ . " WO .M“

ST

e SR .
2 oz ACARE Waghe o

P e T MAHMOOD JAN
=2 . L o Advocates, Peshawar -

" AFFIDAVIT ~

1, Igbal Hussain, CT (§#2-15), GMS Stern Sam District Orakzai, do hereby
solermnly affirm and decla:e on Oath that the contents of this Service Appeal
are true and correct to thé best of my knowledge and befief and that nothing
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BEFORE THE Kﬂvaég;:gmm:umxnwa sewﬁce TRIBUNAL

APPLICATION FOR SUSPENSION OF THE GPERATION OF THE
ORDER DATED 1£.05.2023 YILL THE DISPOSAL OF _THE
MENTIONED APPELL. ’ : '

PESHAWA
C.M, 1O, _J2023
TIin
APPEAL N /3023
1.
B IQBAL HUSSAIN Vs . EDUCATION DEPT.
[ . J . K . .
o
N
!

frel S8

R.SHEWETH:

-1, That, the titied appeai I submitted before this Honorable tribunal along
with this application in vshich no date has been fixed yet.

2: That_ the applicant had filed the titled appeai against order dated .
19.05.2023 whereby his promotiori from PST to CT notification has been

~ withdrawn,

3. That, all the three ingredients required for grant of stay are in favor of
the appellant. ' :
“ - . ' . ) ~ .
4. That the contents of the appeal may be kindly be considered as part and
parcel of the instant apatication. -

r

5. That, any other grount! would be taken at the time of arguments with
prior permission of this Honorable Tribunai. )

It is therefore, most humbly prayéd that on acceptance of this
application the imougned order dated. 19.05.2023 may very kindly be -
suspended till the disposal of the instant service appeal.

.
i
i

3 ' APPELLANT - -

. | o ' ' © THROUGH: (/_L{D |
R  'NOOR MUHAMMAD KHATTAK

= L ADVOCATE SUPREME COURT
2.2 )1[7""";" P et doe: %/ fy /)/][ 7. |
AT ST (// 7) : o
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KHYBER PAI\HTUNKHWA QFT{VICT TRIBUNAL PESHAWAR .Q@/// !
Service Aglpeal No. 1685/2023
BEFORE: MR. KALIM AR ”i IADKHAN ... CHAIRMAN
-~ - MRS.RASHIDA HANO . ... MEMBER {J)

b

. District Education Officer, District Orakzai.

Mr. Naseeb Rchman CT (BP“—I 5) GMS Babra Laaki, District Orakzai.
' . (Appellant) -
¢ VERSUS

4

The Secretary Elementary & Secondary Education Department, Khyber
Pakhmnkhwa Peshawar, ‘

. The Director Elementary & Sscondary Education Department, Khyber

Pakhtunkhwa, Peshawar,

.... {(Respondents)

Mr. Noor Muhammad Khauak _ .
Advocate ) Lo For appellant’

. Mr, Muhammad Jan

Rashida Bano. Member (J): The instant service appeal has been msnmted

District Attorney ... Forrespondents
<!t|l L
Date of INSHIUtON. % +.vevnveseeen.s 06.06.2023
Date of Hearing. .. G 08.01.2024
Date 6f Decision...j .coo.ooeeenss %....08.01.2024
“JUDGMENT

v‘

under sectlon -1 of the Khyber szhtunkhwa Service Tribunal, Act 1974 wuh

\

the prayer copied as below:

‘On'acceptance of ﬂbls appeal the impugned order
dated 19.05.2023 and thg appellate order 09.08.2023 may
very kindly be set asidef and the promotion order datéd
10.12.2020 be restored \;L.'ith all back benéfits. Any other
‘remedy which this Trlbmlal deems fit that may also be .

awarded in favor of the agapellant.” ‘

o

T
.
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2. Through this _p.sdgmeﬁ*g we' intend to dlspose of mstant service.

appeal as weli as twcnty—t‘ e ‘connected service appeals which are

~given as under: ) ‘
Service A:'gmeal No.1686/2023
Service A;poeal No.1687/2023
Service Aqupeal No.1688/2023
Service Appeal No.1689/2023
Service Appeal No.1690/2023
Service Appeal No.1691/2023
Service Appeal No.1692/2023
Service Appeal No.1693/2023
S 9. Service Appeal No.1694/2023 -
10.Service Ay :peal No.1695/2023 .
“11.Service Appeal No.1696/2023
12.Service Appeal No.1697/2023
13.Service Appeal No.1698/2023
14.Service AZpeal No.1699/2023
15.8ervice Appeal No.1 700/2023
16.Service Appeal No.1701/2023
17.8ervice Appeal No.1702/2023
..+ 18.Service Appeal No.1703/2023
<7 I 19.Service Arpeal No.1704/2023
20.Service Ay-peal No. 1705/2023
21.Service A,,_zpcal No.1706/2023
22.Service Afspeal No.1707/2023
23.Service A;g"szeal No.1708/2023 -

I R

]
t
i

In view of common é‘élestions of iaw and _ facts, the abm_/e
captioned appeals are beir;g Eg§§posed of by fhis order: |
3. Brief facts leading tn; ﬁllng of the instant appeals are that the
appeﬁants were serving asi:?STs. That diﬁer,ent posts of Certified
Teacher (BPS 15) were lylrs vacant and accordmg]y, the appellants
-

were glven plomotlon ag,amst the said posts vide Notification dated

'14.10.2020. That in pursuance of the said nouﬁcatxon they started

- performing duties in BPS 1_ , That all of a sudden on 19.05 7023 the

i’

said notification was wiﬁ;ﬂdrawn by the*respondent department.

2

It 3

PC]

el




Feeling aggricved, they fikd departmental appeals which were
rejected on 09.08.2023, hence, the instant service; appeals.

4. We have heard learn'd counsel for the appellants and Mr.
Muhammad Jan, District At'crey for the respondents and have gone

through the record and tiv’ proceedings of the case in minute

partigulars.

RS . PETR MY
=2 2.2

treated in accordance with ‘ia.\'!v/rules‘ and as such, the‘)fhad violated ’ [

Articles-4 & 25 of the Cons‘tution of Islamic Republic of Pakistan, -
Paal - \

1973, Further submitted that no-show cause notice 'had been served

a4 T e ’ ' -
.o O LA | Sl .ot O

t0 \'vithdfaw the bromotién. .%5ast1y, .hé concluded that 10 inquif); had

been conducted into the matter and the respondents had acted in

arbitrary manner, therefore, ke requested for acceptance of the instant )

service appeals. i;

0. Conversely, ]earne;% Di’st_rict Attorney submitted that the

appellants had been treated 5 L accordance with law, rules and policy. . .
- . o

!

He submitted that there was no rules/policy of promotion of PST to
‘the post of CT, therefore, 1 respondents had rightly withdrew the {-
pr01n6tion orders. Further submitted that the impugned order was

<

rightly passed and the appelltnts were treated in accordance with law,

VO
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rul(es ana policy in vogue. Tierefore, he requested for dismissal of the

instant service appeals ~ { !
. ) A1 ‘ . 1

T Perusal of record 'eveals that appellant was’ appomted as

Primary School Teacher vide order dated 23.11.2009 in Educatlorl

1

Department Sixty posts of ¢ emﬁed Teacher (BPS- 15) were lying

vacant out of whlch 3c~ were. allocated to. «the quota of

PST/SPST/PSHT. DPC mee;ting was held on 14.‘10.2020 wherein
appellant was also recomniinded for promotion, who accordingly

promoted After promotmn ,,111 of a.sudden respondént No.3 was

' dated 11.04.2023 and resulta;;tly prom‘otion order of the appellant was

withdrawn vide order . dziif-f'ed‘ 19.05.2023 without * any reason.

: Respon‘deht contended that?,sappellants were mistakenly promoted

J

(who were PST) to the po-tt of CT as under the rules there is no
channel of promotion prowdeﬂl for promotmn of PST 10 CT therefore
promotxon order 'was w;thdﬂwn in accordance thh rules. Relevanf
rules are l"lOUﬁCd on 13.11. '012 wherein appendlx to the schedule
plowdes method of 1ecru1tn ent, quahficanon and other conditions
specified reveals that the pcst of Certified Teacher (G) BPS-lS is
mentioned at semal No.13 of’ ’:he appendix in accordance thh whxch

criteria for appomtment g Ven m column No.5 the method of

NERS

recruitment 18;

a) F orty pelcent by 1mt1a1 Te cg.utment and: .

"b) Sixty percent by promotlun on the basm of seniority cum’ ﬁtness,

from amongst the Primary S(:j‘aool Head Teacher with at least five year

" asked to w1thdraw the prom ;non orders ‘of the appellant vide letter

4

Ic

<3,
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service and having qualiﬁcati-jfg‘{i prescribed for initial recruitment of
Certified Teacher (General). Privided that ifno suitable candidate is

available amongst the Primary “chool Head Teacher for transfer then

the post wil] be filled bﬂ/ the pr:'i;motion on the basis on seniority and o

AN

2
b

fitness, from amongst Seniof'?-?';rhﬁary School Teacher, W1th at least v
five year service and having qualiﬁpati(;n presc;ribad for initial
recruitment of Certified Teachér" (General).
‘ 8.  So as per Service Rules &':mly Primary School Head Teacher with
| ai least five year service havin;:;; Bachellor Degréq or qualification from
a recognized Uﬁiversity with (j;-e.vrtiﬁe_d Téacher,Certiﬁc’avte' or two year
vears Associate Degree iﬂ Ec_hfxcatibﬁ fi—om a reéc;gnizcd Uniyersify% or
Eighteen months Diploma in Education can ‘t.>e promote& 10 the_pc;st of
CT (Generai) and if no suifuble PSHT is available then Senior
. Primary School Teaﬁher on thc:‘ basis of seﬁioﬁty cum fitness with at
least ﬁvev year service and cnialification '.méntioned above will be
~ piomoted in' alternative and 19t PS"lfs.-Ac‘lln_ittedly appeliantg were

~Primary School Teachers at ;h‘til"'time of their promotion to the post of

CT vide notification datéd ,10.-1;2.2620. As pé.r rﬁles mentioned above,
PSTS are ot entjtiéd.for' promotion to the post of CT rather as per,
Serial No. 20 of the append.x, Primary School Teacher will be
promoted to the post of Senior&yz_?iri-mary School Teacher on the basis of
‘seniority cum ﬁmess' and Senu: Primary Schoél Teachers on basis of
seniérity oumfﬁtn.ess will 'be‘;éﬁomdted to the post of Primary School
Head Teacher in accordance ‘j‘?,i'.th Serial No. 19 .of the appendix of

nofification dated 13.11.2012.,




'.x.j.j

9. Appel]:;mts being r‘%}Ts &er’e é‘rrqﬁ;eously‘ aﬁa mista_ikenly
promoted to‘ the' post of nC’T{‘ (BPSQI.’;) by the respondents vide
notitlcataon dated 14, 10 "0”} which was subsequently realized by the
department who reverted the & Jpe]lants back to the post of PST (BPS-
12) from CT (BPS-15) b' w1thdrawmg pr omotlon order dated .
10.12.2020 vide Jmpugned na: mcauon dated 19 03 2023. When in the
rules there is no prov1s;orL’: hannel for promotion of PST 1o CT
(General) }hen promot:lon Q:’:;-:,rgof appellants being PSTs to the post

of CT (BPS—lS} was x'ightiy,’;.'afithdrew by the dcpaﬂ:merits’ respondent.

It is also important to note that appellant served for this intervening

period of from 10.12.2020 tiii 19.05.2022 almost two and half year as )
C;:rtiﬁe_d Teacher (G), thers?fore, salar.ies and benefits paid to thg
appellants could not be reczvered from them being past and close
transaction on the principle t;‘;“*‘locus poenitentiae’ and estor;»pel on the

part of respondents. Reliance s placed on 2020 SCMR 188.

10.  For what has been disc}:&ssed above, we are unison to dispose of

. the instant service appeal az well as connected service appeals with

the observation that benefiis p:aid to them could not be recovered from

them. Costs shall follow the gvent. Consign.

Ai,

11. : Pronounced in open p :»urt at Peshawa; and given under our hands

and seal of the Tribunal on o 8 day of January, 7024

. o f 3
: - A
— -~ ) ‘ N

(KALIM ARSHID KHAN) . ~ (RASHIDA 0)
Chairman : : : Member (J)

Kaleemullhah
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