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BEFORE THE HON^BLE SERVICES TRIBUNAL
PESHAWAR SCliybcr iP^»K.btulchwa 

Service TrM.>uii;4l

//37dXo.

P7-"'a-R.A No.35/2023 in S.A No. 7900/2021 Dated

Muhammad Rafiq Khattak Petitioner/Appellant
VERSUS

Govt, of Khyber Pakhtunkhwa through Chief Secretary... .Respondents

REPLY TO QUERIES ON BEHALF OF RESPONDENTS

Respectfully Sheweth;-

1. That the Hon’ble Services Tribunal in its Order dated 06.07.2023 Passed the following 

directions:-

“after arguing the matter at a certain length, it was found that there are certain 
documents which are not placed by either side on the file and those are necessary to 
enable the Tribunal to reach a conclusion. The documents include the 
status/decision/proceedings on the note dated 19.1.2017 submitted to the Chief 
Secretary by the Secretary, E&SE copy of the minutes of Special Committee held ^ 
under the chairmanship of the Secretary, Education and others alike as well as the 
explanation of paragraph-05 of the letter of the Education Department bearing No. 
SO(S/M)E&SE/1“1/2027WP of Rafiq Khattak dated 28.3.2017. Parties are directed to 
make sure the production of the above mentioned documents on or before the next 
date”

2. That On 02.11.2023 while hearing the case, the Hon’ble Member Judicial, Mr.Salahuddin,

inquired as: to whether “the case of Mr. Muhammad Rafiq Khattak (Appellant) placed before 

the Special Selection Committee headed by ACS, P&G Department or not” and directed to 

submit all the documents in the court in support of the case, with an affidavit in the court.

3. In this respect, the following facts alongwith the supporting documents are presented:-

a. That Elementary & Secondary Eeducation Department had moved a “Note for Chief 

Secretary” and recommended Mr. Muhammad Rafiq Khattak, Director (BS-20), E&SE 

Department for grant of BS-21 on meritorious service (Annex-I),

b. In response, Establishment Department processed the case and raised/conveyed the 

following observations to the Elementary & Secondary Education Department vide letter 

dated 15.03.2017 (Annex-II) and requested them to resubmit the case after doing the 

needful

Service particulars of the officer concerned reveal that his PERs score Is 
52.16% while required minimum threshold for BS-21 is 75%. / ‘

1.
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Certificate to the effect that whether the officer concerned has taken any long 
leave during the last three years or otherwise as required under Para-1(d) of the 
Establishment Department’s Policy dated 03.11.2009 is not found attached.

Certificate whether any officer of the Department has previously availed the' 
post of BS-21 or BS-22 on meritorious basis or otherwise is not found attached^ry- 
as required under Para-1 (i) of the policy referred above. - # '
According to the working paper/Note there are 16 officers holding BS-20 posts 
in E&SE Department and joint seniority of officers in BS-20 has not been 
provided.

Working paper/Note is silent about distribution of the 03 allocated posts in BS- 
21 between different cadre/group within the Department i.e Teaching and 
Management Cadre.

Panel of officers not provided (duly quantified).
Proforma-II is not signed.

11.(-

111.

IV.

V.

VI.

Vll.

c. In responses, E&SE Department has furnished annotated reply to the above observations 

vide letter dated 28.03.2017, wherein it was also informed that E&SE Department has 

not yet distributed 3 positions in BS-21 between Teaching & Management Cadre. 

Hence, award of BS-21 to Mr. Muhammad Rafiq Khattak (Appellant) may infringe the
I

rights of BS-20 officers in the Teaching Cadre (Annex-Ill).

d. The case was processed and again Establishment Department asked E&SE to clarify its 

position that there is one post reserved in BS-21 on meritorious basis for 

Technical/Professional Officers of E&SE and Higher Education and Industries, 

Commerce & Technical Education Departments, while E&SE Department indicated 03- 
seats in BS-21 in its share vide letter dated 04.05.2017 (Annex-IV).

e. On 30.05.2017, E&SE Department informed that the calculation has been made on the 

basis of total number of technical/professional posts sanctioned in BS-20. Serial No. V of 

Proforma-I provides for pool posts @ 12.05 of the total number of posts in BS-20. 

Similarly, if it is taken on total number of posts occupied by BS-20 officers, then the share 

of E&SE comes to 3 posts, as at present there are 32 officers working in BS-20 in E&SE 

Department (Annex-V).

f On 10.10.2017, Establishment Department once again objected enhancement of quota 

from 1 post to 3-posts and asked the E&SE Department to submit the revised Working
Paper (Annex-VI).

g. On 02.01.2018, E&SE Department has only submitted revised Proforma-I, but 

didn’t clarify that as to why E&SE Department enhanced the quota from one post 
to 03-posts (Annex-VII).
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h. The case was processed and could not sent to Special Selection Committee due to 

deHcient information as:-

i. Elementary & Secondary Education Deptt. failed to provide any cogent 
reasons for enhancement of posts from one to 3 posts on its own level.

ii. As one post in BS-21 is reserved for Teaching Cadre officers of the E&SE, 
Higher Education Departments and E&SE Department had forwarded 
Working Paper of a Management Cadre officer.

4. It is to bring into the notice of the Hon’ble Tribunal that since then, due to the above mentioned 

deficiencies/flaws, the case of the appellant was not processed.

5. That Hon’ble Tribunal in its order dated 06-07-2023 also sought explanation of Para 5 of the 

letter dated 28-03-2017 which is not answered by E&SE Department till date.

6. That the appellant has tried to mislead/misguide the Hon’ble Tribunal by raising the plea that his 

case was placed before Special Selection Committee. Besides, if this case is allowed lopsidedly, 

then it will open a Pandora box for Provincial Government and also may pave the way for 

unnecessary litigations by the other employees of such cadres./
■i'

In view of the above facts, it is, therefore, very humbly prayed that the Execution Petition 
may very graciously be dismissed, being devoid of merit.

Secre|3P5fEstaMishment 
Respondent No.03

Chief Secretary 
Respondent No.Ol

/



GOVERNMENT OF KHYBER PAKHTIJNKHWA 

ESTABLISHMENT & ADMINISTRATION DEPARTMENT
%

AUTHORITHY LETTER

Mr. Sultan Shah, Superintendent Litigation Section-I, Establishment 

Department, Government of Khyber Pakhtunkhwa is hereby authorized to submit 

joint parawise comments before the Khyber Pakhtunkhwa Service Tribunal, 

Peshawar in connection with S.A No. 7900/2021 titled Muhammad Rafiq Khattak 

VS Government of Khyber Pakhtunkhwa & others on behalf of Respondents.

n
Shahid Ull Khan, Secretary 

Ehablishment through Kaleem Ullah Baloch, 
Special Secretary Establishment 

CNIC; 11101-1464320-1



SERVICE APPEAL NO, 7900/2021

Muhammad Rafiq Khattak Appellant

Versus

Govt, of Khyber Pakhtunkhwa & Others Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 01 & 03

AFFIDAVIT

I Kaleem Ullah Baloch, Special Secretary Establishment Department do hereby 

solemnly declare that contents of the joint parawise comments are correct to the best of my 

knowledge and record and nothing has been concealed from this Honourable Tribunal.

It is further stated on oath that in this Appeal, the answering respondents have neither 

been placed ex-parte nor their defense has been struck-off^^^-^'

D^onent

^ ^Shahid Khan, Secretary
Estabnshment through 

Kaleem Ullah Baloch, Special 
Secretary Establishment 
CNIC: 11101-1464320-1

Mobile No. 0333-9744944
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government of KFIYBER PAiaTTUNiaTWA 

ELEMENTARY & SECONDARY EDUCATION
department.
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NOTE FOR CHIEF SECRETARY

■AWARE ni' lUUI ON MERITOR]QHR SERVICE 1NJIESE1IC1 
OiAmr MliHAMMAIj R.AFIO KHErRAK TSTONmECAOE 
lA&SE EH YBER PAKTHUNKHE-'A RESHAW/UR

Subiccr: -

Pagc-67 of the Esfa Code Revised PRliMon-20n 

admissible ro Techmeni nnd Professional Officers

1, As per policy conuuned 

(Flaggcd/A), BPS-21 is 

the basis r,f Piei iionous Services.

on
on

o

Pnklm.i nkh'-.va 

Cadre), the
2. 'Pl'C Iflonciitary & Secondary Bducanon DejAarimcnl KJiyber

Mr, M'uiiaminad Rafio Khatrak I3S-20 (iVIanagcmeni 

incunabent Dirccior £&SC Khyber Pakhmnkhwa, Peshawar for promotion

ijrounds on account of rendering un-yielded mentonous 
services both as an EclucaDon.ist and a profes-sionaL^^competent Manager,

rccommcnci.s
to

BS-21 on mcrironoLis

Teacher on 09.8.1978 and3, 'rhe Officer )oincd the Educaubn Department

then selected and appoinred As Princip.a! BPS-18 through Public Service 

Commission cn 23/Pl/'!99S (Flaggcd/B). He 

!3/09/20iM (Phiggcd/C) and rhen selected and appomted

as a

promoted to BS-19 onwas

EDO EA.SE inas

24,02.2D.riCommission 

i3-l0-20il (Tiaggeil/E) and wa.s

ihreugh Public Scr'Aicc 

pos[,ec! as Director on

cadreiiiauaitc.ment

(idagged/D) He

proinotcd to 13S-20 on H.01.20M in managemeru cadre and posted as Director

was

nf Elciueniary <E Second'i.y EduciUion ICliybcr Pakhninlthwa, Peshawar on

3i UPPtPM (T!agged/P). Since then he has been delivering remarkable services. 

1-lc Ivi.s comnlercd Pr: i'M.jiirred Icngtii of scivicc for promotion to BS-21 and is 

eii'.'ibic ioi' 1.1!emotion. He has earned 20 Very Good and 04 (.lood PERs du.ti.ng 

his totai service,

Xi^ PB
; n" r-s

fi 2 PU >
\

;!
4, Pic IS cui'ic.ntiy heading a team of more than 300 Officers woriang m the field

!
I

2
I Struggling hard ensuring better service delivery, & qualin' educauon. He has 

p;u;ticularly worked haid for elimination of drop out in the schools which he 

made p(.ass!ble lay dine of his extra ordinary efforts and dy

H I
to ib

naniic vision.

<« wia b KJi:..«J ««1 * Tli .-^77'

...
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>■*w 5, As Dirccior i:.cv.SE, lie greatly contobuteci 

ptoniodori/upgraclaaoii of teachers ofdiffc 

working in orovemmen; Schools across the province, This lias certainly 

iiT'provcd iJic pcrfonnance of tcachc 

Governnsenl. Sector. Sri-nibrly he has scr rrn example 

of lOOAo Ir.jcigec efficicnrJy in transparent

and 20i5-lh. He also made siipiificant invnrovcmcnts on cicvc.lopmenral side 

terms

ci m merit based recruitment and rapid. f
categories from BS-12 to B5-16•i rent

:7

/ i Ir.nd standard of .liducation in 

tlic cxccntion/utili^ataon

I'S

in

df during tire fiscal year 2014-15manner
# in

6. Ml. Mnliammad Rafq K'iv.utak accompii.shed supendsory and non-supemsor}- 

dunes in an exemplary manner, setting a record of achievements, and insjArii.g

Inbitcd unusualodicns to improve die quantity and quality of dicir work, He

;n adverse simationr without compromising his usual

ex

courane am:: compctciu-.c

euf.miiig siriooih serwee
a:

He. dcmoiist.i'aic:! unusualA i diiuns
iKienakmg cimilcMymp imsignmcms. His [lersomdiiv.md shiii in e

combimm cndiusnimn motivaiion 

cii|oys equal respect from his superiors, peers

imiianm:
, nd.iDtabiiiiy and good leadcrsliip qualities. He,■^1

and sub ordinates.

■;

includes atrending various meetings, 

inside and ocusidc die country, including Unircd 

Turkey and Nepal successfully, where he 

Pakiitunkhwa.

His professiouHt development during servnee 

confereuces, and rjr.ining.s

Tuai.tand, Germany.

7,
7K ■;

Kj
Kiugdoic, 

represented bNSB Departmenr Khyb er
0

0 .
Ml. Muhammad Raliq Khartak (BS-20) Dnector H&SE. 

P.iki'.mnkhwa, Idishawar is recommended for gra.nt of bS-21 rn Ueu of 

Scrviccts ujm.iCi'cd by bun.

9h 8, 'Midi f.>:gomg 

HJTb‘T 

MypiiQIL'lilS

in view.■'A
s

>3

Nl

N,
0

N

vCN

Secretan.:P-VMM B&iSH DepaijifTveiu

Cl
•q 5 gt.;
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V
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& Secondary Education

regarding Award oi BS^21 on. Meritorious Service in respect of 

Mr. Mubaniinad RaHq Khaiiak (BS-20i. Director lAASE. K'nybcr Pakhlunkluv;! lias beentr-
1' L- re.W;''M

If
uc> y , ^xannnea.

£ OjuMO,

sS
The E&SE Deparlmenl has siibiriilted working paper for Selection Board

Vdivough the instant Note for Chief Secretary, The Note highlighted the achievement of

nmended the offtcer for BS-21recoi

p.gainsr s^ats reserved or Meritorious Services

U IS worth to mention tliai for awarding 13S-21 for Meriiorioiis Service,

circular letter dated
0 !l-

’ Mi 'C criteria has been laid down vide Esfablislnnenl Department 

; v. Si-y; OAi 1-.20C0 (T/A), According to the said criteria, all information, facts and distinction o: 

V-:. ^ the panelist are vccuired to be Inciuciecl in the working paper, lire working paper

v submiued alongvvitli liic Note has been examined and certain deiiciencies/ohseivaliOiis 

.toted as reileCLL'd at ik'd v/riici; ','-'nLii.;l be coiO''e)'ed to I:.&Sb Dcpai inv.ml.i; ■: liavr. bcri
rC;

'rOi'enoinc fa.cis in v'ievv. uns fioic is submitted for intormaiioii and peiusal 

- M: oi iV-.o Cbiict’ Sccrciarv as an interim ius'.igrcss on tlie Note moved by Secretary !:v&SE. The

wooid be returned witii obscrvaiion.s at FAT lo

1

• M-
CM I •
V, working paper received wnh tne iSoie 

EASE Department tea-recuficalion.

j

I IM
< • At

(Masood Ahmad) 
Special Se-irelary (Reg) 

March^ ,201.7

r. ■

A] /t;
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" GOVERNMENT OF 

Khyber Pakhtunkhwa 

Establishment Department

-1./g (-u(v; ,v;V,/

A'-■1^

NO. SO'(E-r)/E&AD/9*88/2017
the March 15, 2017

•‘-iTr.

Dated Peshawar

■ /'•'•ch
h’-'

/: To The Se
Slenieniary & Seconciar

S E R V1
niRFCTOR E&SE

SUBJECT -
i\

m.:
i

Dear Sir return the subject 

of fhe following
subject cited above and to i 

(in original) for rectification
directed to refei to 

V\/orking Paperalongwithsunimaty
observaliof’is , reveal that his P.E.Rs 

ihreshold for BS-21 is 75%.

!he enect ihal wiieiner int' otiicer concernea
dunnqihe Iasi three years or otherovise as .cqui ed 

■ Establishment Department's instruction ddeu

not found attached, 
officer of the

BS'22 on rnentorious basis or othewisw 
required under Para-I (i) of the poljcy

16 officers, holding 
in BS-

of the officer concernedService pariicuiaiS
; -j6% vvT.ile required miniiTiuni .nit

2 Certificate to 
any iong leave 
under para-KTi) of tiie 
03.11.200S (F/A) IS 1 - Department has previously
Certificate whether any3.

or
not found attaclied asIS

referred to at (F/A).
to the working paper/Note there are4. Accordingly 

'■ BS-20 post in E&SE De
20 has not been provided

5, Working paper/Mote w
distribution of the 03 allocatedis silent about

difierent cadre/group within the Departmen
posts in BS-21 between 
i.e teaching and management cadre

n. Panel of cff'tcers 
7, proforrna-li is not signed

!l!:
r

Yours faithfullyi'
h

;
I

/ \1
f

End:- As above \
fKTvSHlf IQBAL JILANl) 
SECTION OFFICER (E-l)

3>»:~

tl



\;0\- :!WiVTT:W\)i' Kl-lVItKl^ rAK!l'i'!iM<!IVVA 
K! JCMi'NTARvK^^ SICCONIMUV RDIH-A'l'IOi'J 

nivi'Airi’MiAN r

No.SO(S/M)i^&SR0/M/201'^^W'’; o! Rnfiq Kh^lak 
Ijyied fAoshawar the March 2[3, 2017

rVV''^

IiMMKDlA I'K

IA '-:j1-
AT'•v.(t

To

Rslabhsi^incni [jcpnrin'oail
Posl'.'.v.var.

IN RIO MJLM E-iia'i) ii i^S_JiEFA^ C.^_—— 
D1 RECTOR

AWARD of BS-21 OJd 
ML! HAM MAD RAF IQ KHAII^L^- 
pAKHTUNKHWA, PESHAWAR,

Subjecl: -

datod 15-No.SO(E-I)EM'AD/9-05/2017 

submit herewilh (7) sets of the subject 

as following;

directed to refer to your letter 

cited above and to re-
1 an]

03-2017 pn thp subject

working papeps (in. origin

F„rlhen™.e 15 marks have been allocated lor ccrohny by tnc specrai

Jl of which It Wil! grant triarks to the afiicer
taken any long leave during the last 3

v'-gighiiago 
t;y!culqj.Sd 
selection cornn-nttee

2. gerlbictjm to Itie etfect that tiie officer has not
yeinrs is aitaci'edy;:S nor (Ann(n;urr:-Vl;,' Mn.h nr^*

■ ' other officer of E&SE Department has availed the post

n> Bj-’S-O i O'- n? on n-entorious basis.as per (Annoxuro-Vli)
-yPc"ab 2 sTarata cadres re. MaaagemertI & Teach,rag Cadre. Th^e ^ o^y 
„rf,:-er jMuhairrriad Raiiq Khahak v/oi'king as Direct™ bt-'o-CO tr.&L K ^er 
PaS.ihkhrva in the Ivlanagenreni cadre wirile 22 officers are working in in
■ Cadre.-;Seniority of both the Management and Teaching Cadre is

01

no..3.

4.

the Teaching 
separgla.

5, Thc uppartmenl
agd Management ^ ^
piieciw' ESSE (Management Cadret vvii! not infringe the rignt of B-20 ofticers in the

Teaching Cadre
e Pgnc-l gf the aiTcers provided as per f Annexure-Vlll}

noi yet dislribuied 3 positions in BPS-21 between the Teaching 
Hence award of B-21 to Mr, Mul'tammad Rafiq Khattak

har's
Cadre.

A
“V

\

/

(MUJEEB-UR-REHIVIAN)Enel: As Aimaye:
SECTION OFFlCEKf (SCHOOLS MALE]

11.

Endst: Ev.ei~i No. & Date:

Qpp;/,g'f. the above is for^A'ardeci to the:-

i PS to Secretary H&SE Khyber Pakhtunkhvya.f '

;
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Govef^nment of 

Khyber Pakhtunkhwa
TABLiSHMENT DEPARTMENT

/
/, V. /

\y

l:>
LS

NO. SO (E-l)/E&AD/9-88/2017 
Dated Peshawar, the May 4, 2017

To
/

Oi
o-' Eienienlary T- Secoi'idery EdLicalion OeparlmenliV '

\ SUBJECT; - AWARD OF BS-21 ON B1ERITORIOUS SERVICE IN RESPECT,^ 
Mr, MUHAMMAD' RAFIQ KHATTAK (BS-2Q) DIRECTOR E&SE 
1<HYBER PAKHTUNKHWA, PESHAWAR.

Dear Sir

a.ni directed lo reier to your letter No.SO(S/M)ECSE/1 -1/2017AVP of 

the subiect r'iOted above and to state that one post 

of D3-21 V'/as ailpcated to ETSE Department and Higher Education Department as per 

tl-us Deparln.ieni letter No SGi:Ed)E&AD/9-1 33/09 dated 03.1 1.2009 regarding policy of 

Grant of [BS-g1 _& .BS-22 to the Technical G Professional Officers on account of 

irientoriQUS'service. Howeven the proforma-l furnished by Elementary & Secretary

Gracle-21 falling lo its share

on

f
in

>;
i

iri view of llie rcbovs, 4 is requested that Administrative Department may 

kindly clarify its position regarding enhancement of its quota from one to three posts in 

BS-2i reserved for promotion of officers of Elementary o Secondary Education 

Departmeiii on account oi meriiorious service.

2

Yours faithfully

/
I

/ / \,
/\ T"

\j(KA^yf IQBAL JILANl} 
SEC^i'ON OFFICER (E-1)

.i

il
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No.SO(SM)^ES<SED/1-1/2017AA/,P of Rafiq Khattak 
Dated Peshawar the May 30,. 2017

• 2*.s'
// .'

To

Scciioii OiTiccr (D-1). 
lOslabiisiimcnt Dcpaniiicnt, 
Kbyber IT-ikhtiinkhwa, ix.shawar.

Subject:- AWARD OF BS-21 ON MERiTORIOUS SERVICE IN RESPECT OF
MR. IVIUHAMMAD RAFIQ KHATTAK (BS-20) DIRECTOR E&SE 
KHYBER PAKHTUNKHWA, PESHAWAR.

l\'..'/ ’ u .i-:>
:l am directed to refer to your letter No.SO(E-I)/E&'AD/9'-88/2017 dated

04,05.2017 on the subject noted above and to state that^the matter was discussed

with Regulation Wing Establishment Department. The calculation has been made

the basis of total number of technical/professional posts sanctioned in BPS-20, Serial

No.V of profornia-l provides for pool posts @12.5 of the total number of posts in BPS-

20, Similarly'if it is taken on total number of posts occupied by BPS-20 officers then

the share of this Department coimes to 3 as at present there are 32 officers working

BPS-2C in this Department ^

on

in

1

■ ‘ I

(IViUJDEB-UR-REHIVIAN) 
SECTION OFFICER (SCHOOLS MALE)

Endst: Even No. & Date;

Copy of the above is forwarded to the:

PS to Secretary, E&SE Department Khyber Pakhtunkhv^a, Pesiiawar,1.

;
;SECTION OFFICER (SCHOOLS MALE)

N 'D-
/ ■ o

D'.3-•AA

i:-
bf,.
hi

1

L-ii--

•-rk-'*'
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li V ^ ,/tp/I h'P A
U^' Government of 

Khyber Pakhtunkhwa 

Establishment Department

r0^ s %V/
^1/ V y

11“*'^•1^./
r

[ NO. SO (E-l)/E&AD/9-88/2017 
Dated Peshawar the October 10, 2017

To
Th.e Secretary,
Qpyl of Khyber Pakhtunkhwa',
^leijientary & Secondary Education Department
•-T '•,■ .

'T
/

SUBJECT; - AWARD OF BS-21 QM MERITORIOUS SERVICE IN RES_P_ECL_OT
RAFiQ KHATTAK (BS-20) DIRECTOR E&SE

\,
MR.' MUHAMMAD 

■ t^HYBER PAKHTUNKHWA. PESHAWAR

Dear Sir
aiyi directed to refer to your letter No,SO(SM}E&SED/1'1/2017AV.P of 

Rafip KhaltaK dated 30.05.2017 on the subject noted above and to subrr,it that one

allocated to two Deixarli'nents re. Elementary & Secondaiy

the basis of their total strength in 

sanctioned by Federal Gcvernment 

the Technical S Professional Officers on the basis of 

thie Administrative DepartiTient has enhanced its quota 

from one post to iiiree posts without approval of Competent

post of BS-21 was 

Eciucalipn and HiQher Education Departments on
man nerBS-2Q

Policy oj grpnl of BS-20 to

meritorious spryice. t-lov.'ever

in the

Authori.ty.

directed to request that the revisd working paper indicating 

approved post pf BS-21 falling to the share of Elementary & Secondary Education 

Education Department to submit the same to this Department for

one
2. am

placernejU bp/pre PSB;*•

Yours faithfully

Uw-/"
ItLASHIf IQBAL JILANI) 

SECTION OFFICER (E-l)
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