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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR '

~ In Service Appeal No 11923/2020

Aman Ullah
| VERSUS
Govt. of Khyber Pakhtunkhwa & others

REJOINDER ON BEHALF OF APPELLANT TO
THE COMMENTS FILED BY RESPONDNET NO.
.01 TOO0S 05

; R_espectfully Sheweth:

~ Rejoinder to the Preliminary Objeciions:

All prehmmary objections raised from Para No.l to 6 are:vague, evasive and
‘without any substance, hence, denied. However, the Appellant bemg cml servant
with in meaning of Section 2 (1) (b) of KP Civil Servant Act, 1973, has |

approached this Hon’ble Court inter alia on following grounds;

1 The Appellant is performing his duty as regular- employee of the

Respondent’s Department and is gettmg his salarles along with

responsibilities dlrected by the Provincial Police Ofﬁcer

ii. In pursuance of promulgatlon of the KP Levis (Transmon ordmance 2019),
the Respondent No 4 vide office order dated 8/4/2019 awarded shoulder
‘promotion to the Appellant like other similar placed employees under the _

prevailing Police Laws and performing his duty as Inspector Police

Copy of office order dated 8/4/2019 is already annexed as annexure J at

page 3.6 of the main appedl.




iii.

1v.

V.

Above all, the tttlestion of malntalrlahility of Appellant’a appeal ahd .‘ |
jurisdiction of this Hon’ble Court haa already been te‘solved/decided by
Hon’ble Peshawar High Court vide Judgment dated 06/02/2020 rendered
in W.P 3563 of 2019, and till date the Respondent has not challenged the
same before the Apex Court, which has attained finality, hence, on this
score alone, Respondent’s Department plea regardmg jurisdiction and’

mamtamablllty of appeal is without substance rather the same 1s not

appealable to prudent mind.

Admittedly, the Appellaht along with‘ other similarly placed etnployees: in
connected appeals are the Civil Servants and their status has been
confirmed by Hon’ble Peshawar H1gh Court vide }udgment dated
106/02/2020 which has attamed ﬁnallty Hence, the Appellant bemg civil
servant as enshrined in Section 2 (1) (b) of Khyber Pakhtunkhwa le

Servant Act, 1973, has left with no other option but to approach this .

~ Hon’ble Court under Section 4 of the KP Service Tribunal Act, 1974

against the impugned Order dated 06/10/2020.

The Respondent’s Department has already raised the same plea regal‘din‘g _
rhairltainabllity, jurisdiction and applicability of Article 9(2) of Khyber
Pakhtunkhwa Leaves F_orce -Act, 2019 in their commenta as'\.avell as at the
time of arguments before the 'Hon’ble Peshayar High Court in W.P
No0.3563 of 2019 and the same being past and closetl .elpaptér can’t be
raised.at this stage before this Hon’ble Court, Hence, the Respondent’s

department is estopped by their own conduct.



vi.  After 25™ Cor;s.;i.tlv;.tional Amendmt;nt.; the Appellant’s é;st,while Departmeﬁt ‘
(Federal Leaves Force) was provincialized on 12" March, 2019 through
promulgation of KP Leaves Force (Transition) Ordinance 2019 and vide
notification/ memorandum dated 18" March, 2019, all the administrative,

* legal, ancillary Iﬁatters, including service appeal, promotions and iitigation
: i-n respect of both forceé ie Levies and Khasadar werelt‘ransferred th
Government of Khyber Pakhtunkhwa and ministry of SAFRAN hés ceased

" its authority over the Appellant’s Erstwhile Department.

Thereafter, Khyber Pakhtunkhwa Levis Force Act 2019 was promulgated

-on September 16, 2019 but during time period of conversion of Ordinance

to Act, (12" March 2019 to :16'"' September, 2019),no cut of dafe has

[_been*-mentvi_qr)l‘q'c_i_"'ffpﬂg‘ “the retirement notificafion~ of Ex-Leaves and
Khasadars. Hence, the impugned order dated 6/10/2020 is based on

presumption and assumption and is liable to. be set aside:

Copy of notiﬁcation/ memorandum dated 18" March, 2019 of Ministry
of SAFRON is annexed as annexure R-1

i

vii.  That in order to discuss the issues related to newly absorbed -
levies/Khasadars Forces of newly merges districts, a committee was
‘constituted, who under chairmanship of Regional Police Officer,

‘Malakand/ Respondent No.3 convened meeting held on 02/06/2021

wherein in it was decided to declared fgf'LMarch;ZO.IQ.}'is? the cut of -
- date for retirement of Levies/Khasadars Force and the District Pblicé
Officers were directed to provide the names of those officials/

employees who are retiring after the cut of date i-e. 28/3/2019.

Copy minutes of meeting dated 02/06/2021 is aniexed as annexure

R-2



FACTS:
1. Need no comments.
2. Need no comments

3. That Para No. 3 of the éomments is wrong, against fact and personal file of
| the appellant, misleading, mére allegation, without -substance, based on
surmises and cohjuncture hence denied. Moreover, the Appellanf served the

- Department with zeal and zest upto the entire satisfaction of the high ups,
that’s' why the Appellant had achieved Best Performance Certificate;

| Commendation Certificate and appreciation letters from Respondents

- department.
{Copies of Certificates are annexed as R/3-R/7}
4. Admitted fact need not to be proved, hence no comments

5. That Para-No. 5 of comments is wrong, misleading and miss conceived,'
against law and facts hence denied. The detail reply is given in reply to

preliminary objections

6. Reply to Para. 6 is wrong, miss leading, concocted against law and facts

hence denied. The detail reply is given in reply to preliminary objections.

7. That Para No. 7 of the comments is wrong, false, misconceived, against fact
and law hence, denied. The detail reply is already given in reply to

preliminary objections.

8. That Para No. 8 of the comments is Wrong, fabrigated, misleading and
misconceived hence, denied. However, it is worth to mention that the
-Appellant is serving the police department and getting his salary from the

Police Department. The detail reply is already given in above para’s

9. That Para No. 9 of the comments is self-explanatory, based on assumption -

and presumption, wrong, irrelevant, misconceived hence denied. In

’



10.

11.

12

furtherance, shoulder promotion vide Gfﬁcé order dated 08-04-2021 by the
Respondents, -the Appellant is serving Police Department till date and is _
getting his monthly salary in lieu of his services to the Respondents/
Department like other similarly placed police officials. The detail reply is

already given in above para’s
{Copy of Pay Slip are annexed as R/8 }

That para no.10 is evasive denial, whichA amounts to admission; hence; the

detail reply is already given in reply to preliminary objections.

Need no comments

- That Para No. 12 is wrong, misleading, misconceived and fabricated, hencé,

dcnied. As mentioned above, the Appellant along with other appellant in

- connected appeals does not falls within cut of date j-e 28/3/2019 as per

~ minutes of meéting held on 02/6/2021. The detaii reply-is already been

14.

15.

given in reply to preliminary objections.

. That Para. 13 of the comments is wrong, illegal, discriminatory, abuse of

law and process, misuse of authority vested in authority and‘j'without cogént '
ground§ and reason, hence, denied. Moreover, the impugned ofde;r dated
6/10/2020 is the outcome of personal grades, malaﬁde intentions, only to |
harass and drag the innocent ;appel-lant info frivolous and baseless litigation

and nothing else. The detail reply is already given.

That Para No. 14 is wrong, incorrect and misleading hence, denied. The

detail reply is already given.

That in response to para no.15 of the comments it is stated that after 25

Constitutional Amendment, all the federal levies Force including Khasadar

Force were provincialized by way of KP Levies Force (transition)

Ordinance, 2019 and in pursuance thereof, the SAFRON Ministry vide

notification dated 18" March, 2019, ceased its authority over the Federal



16.

GROUNDS:

,'-’ . 'sv;"

Force by transferrmg all the‘ admlmstratlve legal, ancillary matters,
including service appeal, ~pron_10tions and litigation in‘respect of both forces
i-e Levies and Khasadar to G(')v'emmen": of Khyber. But Appellant including
other appellant in conne‘:ct;cd- ép_pcals are treated in accordance with law like
employees of TProvinciai Triba] Leaves Force in shape of notification and
Provincially Administered Tnbal Areas Levies Force (Amendment) Act,

2021. Hence, the tmpm%d ordei dated 6/10/2021 is discriminatory and
against article 4 & 25 of the Consntut;o*l of Islamic Republic of Pakistan,

1973.

That Para No.16 of the con'lments-is wrong, 1lleg'11 against fact and law,

hence, denied. The detail reply is already given in above para’s. .
. p 7 o P o DT .

: That para No. 17 is wron(:; illegal, a{,ainst fact and law, hence, denied. The

'detall 1eply is gn’en in above para

That P'aral No. A-to M of the grb_mads~of_con'1me_ntsxare wrong, illegal, misleading,

misconceived, based on assumption ar;d presumption, against the admitted fact and

- law on the subject matter, hence demcd The detail reply is ahe.ady been gwen in

reply to plehmmary obj.ﬂcuon:, to ﬂk commems

In wake of above sabritission, it is, therefore, most humbly prayed the

~ appeal of the appeliant may pleésé be allowed and accepted as prayed for.

A%

Appellant

Dated: 13-12-2021

Through

Peshawar.
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 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PESHAWAR -

In Service Appeal No 11923/2020

Aman Ullah
'VERSUS
Govt. of Khyber Pakhtunkhwa & others

'REJOINDER ON BEHALF OF APPELLANT TO
THE COMMENTS FILED BY RESPONDNET NO.

01 TO 05
.
N AFFIDAVIT
e Aman"Ullah, do hereby solemnly affirm and declare on oath that the contents of

owledge and belief

~ the accompanying Rejoinder are true and correqt' to the best of my kn
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',_‘._V.“NY“\VLY AiBSORBI‘D LFVIES / lans;\nAR"mn‘ciﬁr 0
;Drsrmcrs HPLD ON 02:06: 2021 AT ]200 uou '

Ncw]v mcrgr-d dnsmcts the commlllcc consululcd for lhc purpmc

the Mr. Abdul- Ghn[‘oor Afndl chlonnl Police Oﬂ‘ccr. Mal

3 t':_MlNU’ITS OF THE MEETIN(‘ RT‘GA. S

RDIN(" 'IHE !SSUI‘§ RFLATFD TO

I \H‘WLY MI‘R!(.I‘I)
T
. i

|, ] i .

1
H
1
|

In order fo d:scuss the lssucs rcIatcd to ncwly ubsorbcd ch1cs ! Khasadar Foree of . C

meeting Held lon i

o < 02; 06 2021 at 1[00 hrs in’ CPO Conrcrcncc Room No. l Pc.shnwur under ]

the Chamn:msh:p of

.:L'lnd wherein the follow:ng

-officers p pamcrpnted m lhc mccung

" 1. Rai Babar SaLcd DI(: HQrs;- Khybcr P.lkhlunkhm
25 Muhammnd [_]ZIZ Khan .. - o DIG Spccm[ Br‘mch Khybcr I’akhlunkh\m
3. Mr. Irfan Ull&h Khan T CAIG Lsmbhshmcnl CPO Peshawar,
4. Mr. Quraish Kh:Ln -~ AIG Training, Khyber Pakhlunkhwu
5. Mr. Yasir Afridi © .. SSP Operatidns, Peshaivar.
6. Mr, Javed Ahmed Chug,hml " -AlG Legal, Khyber P'\khtunkhwn
7. Mr. Slmhznd:r Kaukab ]‘urooq . DPOBajaur
' 8. Mr; Naveed Khahl = Budgct Officer, CPO .
9. .Mr. Ayaz: Khan " chrcscnlalwn of Distt: Mohmand
10, Mr.-Habib; Ull'lh o chrcscntauw* of Dist}: Bajaur
11. Mr. Mazhar Khan Al‘r:dl Reprcscntduvo ofDlsu Khyber
12 Mr, Syed Ja[a! oo blleprcscn[.xm'l. of Disit; North Waziristan
13 Mr. Umar Zaman S - Representative of Distt; Orakzui
]4 Muinmmad| K]wn - chrcscmav)ivn of Distt: Kurram
15 Mr. Ali Khawu? Khan ) chrcscnnuvt ofDlstl Soulh Waziristan
) T he meeting mrted with rccmt:on ‘of the Holy Quran.
3.  The fo]lowlng TORs were drscussed in del:nl and dcelsxons taken accordingiy:-
i.  Pcnsion C.n‘cs of absorbcd Kh'rsndar Forcc ol Ncwly Mergcd drstncts
- Issucs omet Ccnter i f: chres Khasadar & Police.
Shuhad.l P'lCl\il{)t. & Recrurlmcnl of. Wards 0['Shuhad1 .
Recrunlmenr of alread) qu.xhl’cd candldnlcs in dx';l.rut Bajaur for the post ol
" Constable against the quota reserved for Mmdrmcs & Femalc '
v.  Stoppage of Notification oth,uerent through Home Department, . tgi@
"-_— v/}r [ssues of Salaries ofHC ASI S[ & DSP& Uhlfzallon ol Budgut of NMDs, & .} ‘j
v; Promotion & Training r::lalcd issues of Lewcs/}(hasadar Force of NMDs.
viii. Any other issues. : . I
S.No.T ISSUESIN T RECOMMENDATIONS Action by ‘ s Timeline
NMDS o 1 '

Peng;on Croes. of [ The commi.nee'hns 'ussip'md the task to | AlIDPOsof [ within 15 days

absorbed Khasadar DPOS of NMDs ‘1o obtainectlect the | Newly Merged
Force 6{ Newly dnw‘cnscs of . pcnsmu of absorbed Districts A i
‘ "Khasadnr Force of. Nowa Merped | Budget Officer ol !

Mergcd:‘l')-istric'tsv oo
‘ o Districts within 15, dnys and submit to AIG Estab:

Budgct OI'I‘ccr for onward subm:ssnon to |-

Scanred with Cam$cariner:
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“ . w ‘ Page 2 of 4 '
b ., [N :
0w . lhc quaricr sanecried 1o runlvc the “‘
oo Instnnt issue, . T o !
‘ © 2 Issue . of 'Cogt Afller dclmlcd dchbcmunm the Chair’ Ihuléc’} Officer, Immedinely .
'j Calitre -i.e Levies, t!lrcctcd fht . UU('Lct Officer; Ccnlnﬂ 'C'"O-
‘ ‘ Khasadar & Poticp Pqlice OlTlcc will fake up th casc
e ' - - with I‘ruvmcml Govcmmutl for ane
& cosl’ center matc'ld ‘of 03 cost, lCﬂlCl"l
. e chncs KhnS'uhr &. Police bf
PR NMDs 8 it would  ereale
dlscrcpanmcs among the mcmbnrs or
B : Icwclelnswnr l‘orcc und os well as.|
-'-'3’ crc!nc hurdie in- the’ process  of
P TR : countmg‘ rccordzng and- nricg,u!anl:cs
“ Furlhcrmorc the. lhrcc separate cost
centre in the” d|stncl would® ¢reate
| audit Paras fNAB ochcuons .
3 Shuhada Package The commmu recommended th'u -AlG Wellure Immediately
& Recrvitment of | AIG Welfare & AIG Esiablishment |  AIG Esta
Wards ol'Shuhadq may expedite thc cases of S}\uhada s
‘of NMDs  and summary caf
Rccru:lmcnl of Wards ol' SLuhndn.
‘i . rcspcclwcly q )
4, :Rcci}:itl}icht . of | The : committec - rccomménded that | - AN DPOs uf [nimediately |
' already  qualified ['quota  should  be. reserved * for |- Newly Merged ]
Ve candidates . Cin [minerities - & "Fémale and. go Districts
h distnct Bi\jallr for [ recruitment will ‘be madé against
the  post  of | these rescrved yacancm. a‘g"\i‘*
Constable against | + ‘ v gt " )
the quota reserved : ' .
, for Minoritics & !
" ) Female. - < .
5. Stoppage of | The IIomc'Dcpanmgn.l hove retired 1I|L- AlLDPOs of ‘\l\‘ithiu Ifi}_‘V
Notification of ‘l-cvicle'hnsndnrs personinel nliur Newly Merged days
Rclirt;'mcnl ‘nnnouncement of * 25" Constitutionul istricts
through Home | Amendment 2015, pronmulgntiog S)l' l
Department, Khasadne/levies Foree, Ornlimmccs:
’ ol & during the  thne px.riml of
.LOI‘IVL(SIO!I f'rom Ordinance 10 Aet, 1o
: " ‘ provus:on .of cut of date wus muulom.d
Y S .| for the retircment . nolll‘cnllon of ECx-.
B . . < ILwcle!msndars oo .
‘Scanned with CamScanner
. ' !
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Lo T 'lhc commmcc dv.culull l]mt un of dite |- T B —— 1/
N ' Jfor. the notlf'cn!ion mny bc dcclnrt.d on )

-28 03 20]9 ns” per thc Ord!mmc«. of

chxcﬁ}\hmndnr \vn:, cu('ort.cxl nnd DIy
were. pmlctl In NmDs, ln Ahiy rcburd
DPOs. of ncwly merged. clis.iriu. will
prnvndc 1;hc - namiy o nr‘ thosg
levies/khasndnes - i (IQ‘LLVIIHL'H
|nc1pwc1111;d Shahecd & [|IL officinl
7| whonre retired after the wl of date.

6. Issues of Salarics ~Budget Officer, (IZI'O clarih
L o o erng, ASL S & fixing. of sn.!nrlics,l,is- the - mandaie ol Nuwly Merged days
' Ll : ”DSP. & Utiiizﬁlioux District /\‘ccm-lnl‘Oi'{':cc and ._spc(’:i:;li;cd . Districts
BO of . Du‘dgc,l‘ of '

NMDs.

ed thatthe | = ANDIOs of | Witin 3™

people namely pay fivation llmrt-y are
deployed for, subject 'purpmc In this
| regard, alt - DPOs of ncwly mcrbu!
dlslrlcl \V|Il “take up lhc casc’ wilh l|lc|l‘ ' 'l

k.onccmcd Dislrict Accoum Ofﬁccs 1o

eso!ve lhc nssucs ofsnlnrlcs

Immediately

w7, Training orelated \IG Tr'\unug, l\llybcr l’nk]nunkh\vn ‘AIG Trairing

|isswes.. . ‘appraised’ n':gzsrdm;b the sucrcss[’u]'

(omplt.t:ou of. lmllmlb of nbsorbul ‘
lcvlesl lxhusudar In WhILh the | i
-t o ' ) GCl"cSCl\!ﬂllVC“ of Lcwcs/Kha nd.lrs have

RN o - rmsui vzmous ohﬂerv'mnns that' ﬂll’C-.ld)'

lrnmcd basic: reeruits, in NMDs umy not

\

&7

’ be selccled for e purposc of lr'unmb in
'lrmy 1r'nnmg msmu(cs Afier d( tailed
discussion, lht. commitiee reconmended
that .ihe ex- ]cvncs & Khasadur' [)CI".OIH\LIA

who are anvc 45 years yhal| be granted -

'some’ relaxation i physical activitics in

lhe Basic Re'cruit Course,

8. Separate * Desk t Thc comrmtlcc rccommcndcd that a DIG l-lQr’s:
CrOo fevel

Immediately
separate d(.Sk for Newly Mcrbcd District ALG Esinb
al CPO level wzll be cstubllshcd along AIG \‘g’clfuru
with supporting staft and one ofTicer ) o
from cnch NMDs dmnct \vl” be pnslul

in order to ru‘olvc the issues puruunmb

Q
. ta NMD: A[G Wellare i lS recommended
' as focal pcrson for Sepnmic desk at CPO. !
’ ' to leve! for NMDS.

Scanned with CamSc:am}er




Page d of 4

'

\LES promouon rclntcd

. : |ssucs
dlscuslscd dcilbcmlcly nncr dclunlcd

o _dnscussmn

of mgulnr nppomtmcnl in- lhc rcwpccllvc

“Loranks s LCVICS & Khnsndnrs

’ 'I‘romotlon of all the abso‘rbcd officers

wthe commlttce unummo|u¢ly,
.npprovul that all, 1hc absorbed ot‘l':ccrw

Shnll be. dccmcd conl'rmcd l'rom the. dntc,_'

'slnll bc made on the basisg of scnmnly :

[ AUDPGsof

Newly Mcrgcd

Dmncx- for List
YA, D &Cn
All RPOQ cxeci

Hazara Region

for List*D & g
-,.nnd AlLG Estab: -

far List “F*

Will?{in 15

daws

'Ims e List A, B & C which arc |
maintained at the d|s|r1cl IcveI while list
' :“D’;, & vE ll\::llll](l'lil"[ed “at the regidnnl
-icvcl whereas, list “[™ i-s.-'rn'linh'iricd at

‘CPO level .45 prescribed in the l’olrcc

’ Rulcs l934
L_ i N K
‘ The'meeting ended with thc vote of thanks.
‘L
(Milhnmm.l » b m)r'sv (Irf.n (Qur:li5h Khnn) s

DIG Special Brangh

AlG Training,
;Xhyber Pakhtunkhwa |

I(h}ibcr Pakh tunkliwa

e

' ( dvccd Khahl)
Bud[,ct Off"ccr,
‘Cro

(Ihblb Ullah)
chrcscnhtwc of
Distt: BnJ.lur

(Mn?hnr Klmn Al'mll)
chrvwnlntwc of

. DlSﬂ Khy IICI"

(& mttar ﬂ\hnn)
chrcscni ntive of
Dnstt. Buj.uu'

Chairman

ul.Gha, oolr Afndl) rse
. Rtglunal Pohlcc Ofﬁccr,
Mnl.nknnd

' Scanned with CarnScanner.




Baiaur aélKhar‘ . :
! P Sec:001 Month:November 2021 .
BJ4024 -Inspector Bajaurl(Lev1esY

Perb{#‘ 00464686‘ © Buckle: 2430 - INSPECTOR BAJAUR (LEVIES)
Name: AMAN ULLAH o e NTN: g
' SUB INSPECTOR . I GPF #: IV/PA/CSS/1298 ,
CNIC No.1198910828400 0lag #: . ’ s
GPF Interest Applied
: 14 Active Temporary BJ4024 ' -
PAYS AND ALLOWANCES: : . .
0001-Basic Pay . o , . .31,560.00
1001-House Rent Allowance 45% . 3,321.00
1210-Convey Allowance 2005 ' ' 2,856.00 -
" 1300-Medical Allowance , 1,500.00
1547-Ration Allowance ' . . ‘ 681.00
1646-Constabilary R Allowance o ) o 500.00
1923-UAA-OTHER 20%(1-15) : - 1,000.00
1933-Special.Risk Allowance - 4,500,00
2148-15% Adhoc Relief Al11+2013" : ' 423.00
Gross Pay and Allowances . . 74,557.00
DEDUCTIONS : . : : . ‘
IT Payable - 8,386.84 Deducted 5,995.00 TAX: (3609) ©1,199.00
GPF.Balance - .207,633.00 . . o ." Subrc: ) 2,620.00
" 3530-Police wel:Fud BS-1 to 18 - ' . 631.00
Total Deductions : ] -4,450.00
70,107,00
© ~ D.O.B LFP Quota: 4

01 01 1966 HABIR BANK LIMITED KHAR, BAJAUR AGENCY,
37 Years 04 Months 015 Days 79000125 : )




Perd-'#:. 00464686

Bajaur at Khar

Buckle: 2430

Name: AMAN ULLAH -

SUB

INSPECTOR

. CNIC No.1198910828400
GPF Interest Applied

14 -

Active Tempérary

PAYS AND ALLOWANCES:

2168-Fixed
2199-Adhoc
2211-Adhoc

2224-adhoc

2247-adhoc
22647Adh0¢
2309-Adhoc

Daily Allowance-
Relief Allow @10%
Relief All 2016 10%
Relief All 2017 10%
Relief All 2018 10%
Relief All 2019 10%
Relief All 2021 10%

2314-Risk Allow Police - 2021

Gross Pay and Allowances

DEDUCTIONS:
IT Payable

GPF Balance

. 8,386.84 Deducted
207,633.00

Total Deductions

37 Years

D.0.B
. 01.01.1966
04 Months 015 Days

‘z

NTN:
GPF #:
0ld #:

15,995.00

LFP Quota:

79000125

IV/PA/CSS/1298

Subre:

ATTE

O

P Sec:001 Month:Novembe? 2021
BJ4024 -Inspector Bajaur (Levies)
INSPECTOR BAJAUR (LEVIES)

BJ4024

4,900,
423,
2,249,
3,156..
3,156.
3,156.
3,156.
8,020.

00
00
00
00
00
00
00
00

74,557.00

4,450.00

70,107.00

QTR

- HABIB BANK ‘LIMITED KHAR, RAJAUR AGENCY.



