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BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

ima,rriiiry No.
Service Appeal No* 289/2023

Ali Akbar, SST(BPS-16), GHS No.2, Sakhakot, Tehsil Dargae, District
AppellantMalakand

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE
Respondents.Department & others

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: l. 2 & 3.

Respectfully Sheweth.

The Respondents No. 1-3 submit as under:

PRELIMINARY OBJECTIONS.

1 7!&a^the Appellant has got no cause of action.

2 That the appellant is not an aggrieved person within the meaning of 
Article 212 of the constitution of Islamic Republic of Pakistan.

3 That the appellant has concealed material facts from this Honorable 
Tribunal.

4 That the Appellant has not come to this Honorable Court with clean 
hands.

5 That the appeal in hand is based on mala fide intentions for illegal 
service benefits.

6 That the matter in hand is barred by law in view of the law of 
limitation Act 1908.

7 That the case is bad for mis-joinder and non-joinder of the necessary 
parties.

8 That the impugned Notification dated 22-02-2019 is within legal 
parameter and liable to be maintained in favor of the Department.

9 That the appellant is not entitled for promotion to the post of SST 
(B/C) BPS-16 w.e.f 28-10-2014 instead of w.e.f 22-02-2019.

10 That no Departmental Appeal has been filed by the appellant to the 
appellate authority against the Notification dated 22-02-2019 by the 
appellant, hence, got finality under the law.
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ON FACTS.

That Para-1 is pertain to the service record of the appellant against the 

CT post appointed vide Notification dated 07-10-1989 attached as 

Annexure-A.

1

That Para-2 is also pertains to the service record of the appellant 

against the SCT in BPS-16 (P) promoted vide Notification dated 

21 02-2013 attached as AnnexureS.

2

That Para-3 is correct that vide Notification dated 28-10-2014, the 

Respondent was allowed promotions & the eligible candidate full filling 

the criteria of seniority cum fitness by leaving the appellant on the 

grounds that he could not made out his case for promotion in the above 

Notification dated 28-10-2014, and due to the lack of prescribed length 

of service and even seniority cum fitness in the Respondent 

Department for his promotion to the post of SST (B/C) BPS-16 with 

reference
5/SSRE/meeting/2013/Teaching Cadre dated 24-07-2014. of the
NotiQcation dated28-10-2014is Annexure-C).

3

NO. SO (PE)/4-the Notificationto

That Para-4 is incorrect as no Departmental Appeal has been filed by 

the appellant against the Notification dated 28-10-2014 by the 

appellant to the appellate authority, hence, got finality against the 

appellant under the rules.

4

That Para-5 is correct that vide Notification dated 22-02-2019^ the 

appellant has been promoted to the post of SST (B/C) BPS-16 on the 

basis of his seniority under section-8 of Civil Servant Act 1973 and 

fitness basis in the Respondent Department. Copy of the NotiEcation 

dated 22-02-2019is attached as Annexure-D),

6

■Q

That para-6 is also incorrect as no Departmental Appeal against the 

Notification dated 22-02-2019 has been filed by the appellant till date, 
hence, got^finality under the Law & Limitation Act 1906 against the 

appellant therefore the appeal ih hand is liable to be dismissed on the 

following grounds inter alia-*

6

ON GROUNDS.

A. Incorrect & not admitted, the Notification dated 22-02-2019 is in 

accordance with Law, Rules and promotion policy in terms of reserved 

quota notified vide Notification dated 24-07-2014.

B. Incorrect & not admitted. The act of the Department with regard to the 

Notification dated 22-02-2019 is in line with the provisions of Articles 4 

& 25 of the constitution of 1973.
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“ ^ C. Incorrect & not admitted. The appellant was not in the promotion zone 

and criteria in terms of the promotion Rules dated 24-07-2014 at the 

time of the issuance of the Notification dated 28-10-2014 by the 

Department.

D. Incorrect & not admitted, the plea of the appellant is against the facts 

and policy under reference, hence, denied.

E. Incorrect & not admitted, the Notification dated 22-02-2019 is in 

accordance with the provisions Section-9 of Civil Servant Act 1973 and 

even Rules-7 of APT Rules 1989.

F. Incorrect & not admitted. The appellant is not entitled for promotion as 

SST (Bio/Chm) BPS-16 post w.e.f. 22-02-2019 in view of his seniority 

cum fitness in the Department.

G. Incorrect & not admitted, the appellant has no valid cause of action to 

file the titled appeal before this Learned Tribunal. Therefore, the 

Respondents No. 1-3 also seek leave of this Honorable Tribunal to 

submit additional record, grounds and case law on the date fixed.

PAYERS:
Therefore, in view of the above made submissions, the appeal in 

hand may kindly be rejected in favor of the Department in the interest of 

justice.
Dated.____ i /2024.

(S&VIINAAL'^) 

DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar. 
(Respondents No: 2 &#).4^

Vi
•)so

secr:
E&SE Depa 
Pakhtunkhwa, Peshawar. 

(Respondent No: l)

ent Khyber
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' BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
SERVICE TRIBUNAL PESHAWAR.

' V

Service Appeal No- 289/2023
•

Ali Akbar, SST(BPS-16), GHS No.2, Sakhakot, Tehsil Dargae, District
.AppellantMalakand

VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE
RespondentsDepartment & others

AFFIDAVIT

I, Samina Altai, Director E&SE Khyber Pakhtunkhwa. do hereby 
solemnly affirm & declare on oath that the contents of the instant para wise Comments 
are true & correct to the best of my knowledge & belief. It is further stated on oath 
that in this appeal the answering Respondents have neither been placed Ex- 
Parte nor their defense has been struck off/cost.

D
DEPONENT// 

(SAMINA ALTa¥) 

DIRECTOR
E&SE Department Khyber 
Pakhtunkhwa, Peshawar
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Jhlldluintj

c^r^r^/n^ rm 'rvrn PnSi'T PIS^T fBTO-r.hn ii) JiPS-lA
1. ni^nMOriONOF __________

~rnt-rr? nfFiSir Bio-Cham (BV Fasts vacarLt J
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37
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.... ^7
07

Posts tivu_________ _ ^
p,>rooninrI thvnuqH this order 07.
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7
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ihcir.snvicc.i.'iiwi iran.sjbrablc to any otherstalion.- . • ' ’
JO Before handing ouer charge once, again their document may be checked, if they have 

required relevant quUfications os per rules, they may not be /landed ouer charge of the post.
not the

/
(Muhammad Rafiq Khattak) 

Director
Elementanj and Secondary Education 
Khybcr Pakhlunkhwa Pcshmvur.■i ^

7 3?
/ FileNo.2/Promotion SSTB-J6: Dated Pe.shawdr theJid/fO/aoui. 

Cnpiijarwurdcdfar information and necessary action lu the: - 
i. Accaunl'ant General Khybcr Pakhtvnkinua PcshuuHir. 
a. ni.strict liducaiiun Ofikvr concerned 
3. District Accounts OQicer concerned 
.4. Official Concerned.
5. PS. to the Secretary to Govt: Kliyber PakhtuM 

■6. PA to the Director E&SEKliyberPakhtunkh^,
7. .M/File ^

Endst: No.9

I?

Departmen t.

Dy: ^.
Elementary and Secondary education 

Khybcr Pakhtunkhma Peshawar

;
/.1 t

i :••;
;

;

i

I

I!
■ O '

! ....

‘



■ :-W
t

....... ;•'.'/ • t.
■* ;• ,. • c If ^

'•11^- I • • 1. ;.''v:: .
*.»w *.•) li#P:.w;

1
i* ;

t \.
•: t

\ w
.rV .

t' ;*

.- ». I •;

• *•»,* * I * • I • I'm r.i . i\
/»

I

■':■:.••• ••

giiiii :.■.

■-'vi'iv% }■
t': r.:

sV'otificatinn . .

tiMalaJcajid • j -v fi

_______
[Bif.uI

,*•

. :
1

, '4

Con,^<nca..„d-ih ■

■ - — ro Senfoti :■: r:!^; V-
, . ;.Jj:ii»JJ:^ofvticQLntPostsofSSTYS{n^rhem)- . .■ •

AS^ £--hareimCLalT(:c7^itment‘ • . ---------
. i<o i-^i-e/ov-ProTnotioTU '
, ■ S;^cu'e.of:T^romn^,^WT^■y»^g^y^/A^■. : '■

,- ±osrs_g^l^bleifor:T37idmdtidii:.'ti- :'
, -^^rop osed,-fdr Promotion.

JtCatommehcieei fjyr Promotion
//cildnce '.

■.<■■•

:•
•: ;■•;:

I •. ,...; '
rl ;I

,1 I
■.

' r'
•C:•,«*

:^07.. :,■,
•••,. J- ••••: •-05-;“r,: I .■.;

05
:; ■,

V:

di:,-•• ■'■:•• ‘'.v. VVrr-'-.
•;;v

• -V •■'. i'-.l Ol :•Arr'.
A-'f.

“I*”.

' '<* ■ ' I

y^l - ■■ ' la//a//wO "^b!^-S^c^p/accd « rVafepo«:|,^/:£)E^.,

J^»Q7u^nq/:pgH2>^7>ysr.to5^^o/aieTrt).gpg.j6.L-^:;:  ̂ .. “.v.-.■ •
of‘V.acantF^^ . ^ -----^- •

i:liayhinitialrecruitmertt. ' ;
share for Pyomotioni " . .__________

. • ^o '^S'nare ofvrdmotiorL dfPSHT/SPST/PST- • •
Posts availablefor-Dvomotion • ■

• >*7-opQgQri f07»-PT’omdtib7t . r .-
• n?oc;077i77\gtided.ybr promotion

Wo

i .

V'
::<M

••'7I, V.
.r'.

d. \ "■7- '■ ■•OS ■: :.-;
.. 'yds. :■’■■■

03 ' •■•»•■ f .•\ •*
{

• ^^ ''■ ■os.-y-:

-ry7^,: ■.yyyyry^^-\

V

0/
0/peinlJi ■'■ 

‘Prexcnf. • .,* 
!P/rtco of- ' 
'PexiUitf-

QiidUfica
■.itofi: -

Dnii of . i3b/« 0/ v;-
ytMfpr

Wr:
'-Sthf(^m^e^mfhe:^osal-of DEO

t.

? •.' *, • i 7* •

;V
t-Uinq^ Khin •,
CPS Shaw-r

'Khlm' ...... •'

S03 19/1/1976- ■BSe/BJEd'tl/n/2004^
•• * fi

BSc/d^Ed- •:-i
I• d7i Jovetf Iqbal

CPSNo.3.. 
Dared ' ■'

IS/7/20fl- .■■ii/mm.. -do- m• ..!' ■!
.V

1..*^

,r

■ ; B:'S^T {Plxa-MixiM):-
: I. PrsOMOTION OF ffeT/(:rn-md'SiS^f:miit-Mcr!:hsiBPS-ie 

.; 'i'ri t^N6/ofSS7"Phij-Maths (MXPdsts'vacantPosts 
■•\ : '-iyliuve.-iTiivial 7!t:»i:;ruitme7it • • '•

• ' ^*7‘OT7xotxon4 .
.. .;rj i'\ Share ofyromotion ofSCT/CT 

• i I'ost^mvciilablefor-dTioinoti'on ■7- ■'-■
■ j'‘S'Oposc.dforPi:otriotion • .

t.r
•;v

/.V -
■"6:..-it • . "■■yy..H;V07.: -yy'

.......... ... ‘ ^ At./.V.
,. i i.'. • ;

IV

'• • ■ • ■•: } ■ \ ;

I



} . ;,»* ,: •
•:

; V• ,r‘V*!i''

.....

•.
;-■■'•

i

■ .■:■

I

.1.
' ' ' ■•'■’

\ •T5~t‘ •;:•. \i/ . y i ;• ;*
. 1

• v
. 'I f'

-V-V-rVV '•'.••■’ :;•• -v:
t
i

■twMaiUTru.,'wt' etir
•.•j

V.-.'r' ■ “Wja<c.e!aftt9«Lcr^-- , *, ‘i •
;■' : I■ v
<'- ■• .•

i ;••=*:■

MA/M.U’ •. \ii.n’I.Viiijhyi' ■ ■ 6/J/I96S . 77/rf//5»9; '

• • ..itUiitftH I ■ __________
:< r}~Qf\'/g-fIi^ryJ OF P^MT/^PST/PST TO SST rGenaral) BPS-. ■ . ■

ofvaccint Posts of SST (GanaraD 
; :^.fr‘'6'g?ifire recTuitment .
J’r-5*‘^o i.-/tnve /or Proinotion. ________ ’ ■ '•________

fV,Share ofTJromotxon ofPSHT/SPST/PST^ , •
^Po’its.ctv.dUcLble fov yvomotion________________
■ /Voi)o-*>*<*tf/Ci^"7-'ronioIiOT! • ■ .

ItcomTiK^xdcdfo^ivromotion_____ ;________ .

.•■7

i:-v'

® 24- ■■■:-

o6
: „ • •• •'1

■i;.

: HU
.. ■' - y Of; < '> vp
V .

• • i V Ofi

L

I •■.I
.'/K-

: ■

Remarks 'Qiinli/lcntl •V'nie of
Apiititl:

• = r,.L t AVtPfPC of
■ .••• ^ -i Olficiul iZ- .

,, [ Pliicc
- • I'liyiiiiu

I}ate of 
IJirlli

;■•;

f.. Ion
i'I I,.ns

Kcgiilor
PST 
4/11/1979

:*•
;

Serujces placedat: the;, disposal/,of
DEO ■ (M) ". Malakand -for. further-; 
Dostino against SST (General) dost: '■

DA/D.Rd.4/J/I960• •lliiir Zoiiliiil

. -JFS Fnixiil 
.■tkiid iTohikiym

I <

'■\

;
-t'

DA/B.Ed .IO/IO/19HS/3/1964Mnlioninjad 
Itiruex-OPS- 
Kiinml (Aero)

• '<!

:V;

i 2 ■

il i

i
BA/D.Ed :l/U/198713/4/1968Znhotir Ahnuid

• ; i C/’i’ A'O.: .
I ! • ! Ditr^ftl ____________ __

- yiwlikhi Ah ia'4/l969 l/lf/l9S7. OA/B.£d I _ ................. .. .......... ,, . .

................................ ■■ '— --------------------------------------------

.! 1 oy!
:.\

t:
‘

• l
t}:

.'■.y'Tdtol N6'.- orvdioctrxt J^ostst df.SSTfGa'rHirdiO^ i . ' •' -
.•■:"‘"Jr^o^iiluLva i)iiriarrec7*t<itrnC7ttvW^:-v®T';

■' v^vry;t^^'/icn!&7b7»’J^omQtioh; > -v:" ■ :j •• i
■•: • y()}i.)sSTiei)'(iof.i:}romtitionof SDM/DJVI1-

' ■ aiuiiLahl'a.fOr vromotion
, • 1 i»)‘o-oo};edfQ7' Promotion - y- ■ ■

7\-/-^mnnftTirfecl7.b7' Dromotion •• ------------------ • * ••...

!,■

'■-PI.-; ■

■t

:■■

;• r *
, Remarks ■ -1

. . ;] Date of... Dnteof
-'qiflrrutiX:
, • I'!•,•.<vni piiii:i‘ - 

>J |•tJ^■lhi}::'.

'Qiialifienti
on '

i ; •Birth • Appoll:
■ ! r£-ins

»; ■'* f. i . . k t ' • -• r *V ' ' '
.... \ I ;;■ _............... ........

Ssrufccs' placed, of. the Oi^oSal, of- 
DEO iiW fJ^afakflndivjfo ;■; •'
t,nkHka aadin!!tSSTrGenerQl) f>0$K::^ '

Jleguliir-
■DM ■■ \ .*. ,*

BA/O.Ed ;1/12/1988u j l/Jan Ulloh .
; C!-HS bodropgu

30/3/1964
; I

M

M’M
. ;

c^No. ofimtiantPoatg of SST (Gcne^
■ '^jAtrr^h/tvii'inildcdvecruitrncnt-:

-r

i*

r;'- V
: r‘- f'Ji

# • ___
■ Rhnv'e fo7'i^'o^'riQtion. ■
'Z;'.•• SIi«••ajjTpraTnotion of SAT/AT; 

: uilailahlc for promotion - • • ■

■' I. 11 .T. il!(id-1T, A u roriio rton_:

.•••V®' .i-, • !•i

'■Z-SIESSa-> k
-'Vp;; ■■•'•.'.j ■t

t
;

. : ;

Rsmnrk^;:: -QiialificoU'
on

Date of 
Appotl: 
tis ■ ,
ilegiilor .

Diitc'of ,
■Birth-

:: Ji^eof
. ’ ^Vi. Offi'c}nl & V .

. ! ‘‘ . PUtce
■i:;

of Posting
AT SRruices vfoced at the disposal of-i.

MA/B:Ed■14/s/im t8 \ SarbllondKhan | 17/7/1972 ;
-. •' •>'•'' 

V ■'ff
■ I-

• •. :



’ M'.;-• ' '•
V^V' :

*tf '. ':• . > • 4■:..•
i:K « •

: J-'"- ' i; i'x-•••.•T : •••■• :•

H■■- A .

V
■■' \ ' V.--A_

.....

■■'•;

•.•. ::.' I/■%' .• .• ;•

.V'-.; i j

i
■<

■

:^:i'.: '■.: J
•r ■

/•'
I'.M'

I ;•
; -v

'-■if'-''■. 'rI
.f . •:

* .......................

; • ■ • •• . • ?• ;r ■■ . ■• / ■

, :: ir •■": s'■ __:■ .1 : . ii.LuaMj.juaia^n^ ssss.-z■ ------------ - ^ •* V:v. p6s«n?\;affainst/SSr:,,CGcneraf;,

,:
•• •.• '; ■ S'•. ■ 1/I.:-

SBinSKBB

•■',■-•

:-■

OHS Horj'on
Kal •

c 'j-'.fr~n
■.■)_. I ‘ V «*,\

4^'

• Posts SST f&iner^
'■ ^ ..hn-t-fl 'inHial recruitment

' ;■ . fey/^.s-?iare/oT-.Prnmotion.
^el i'o Share ofvj'omotiOnQf STT/r3_.
'Pt^fs gyailahle-'for promotion --------

i>7'‘nhoFi3d for Pi omotiorL —-------------- -
l^flrnmmended for promotion—------

i r
. ■ 24 .. '■ •;

I
06 : .

I
• 16- ■ ••■ I

i

■ :••■": * * .• ' '
;•■ oi ■ ■' ■•

•■• z 'Qi '•■-'■'■•I

t

.'■■■• 01-si-r-v •
» >>.>L

fT“^'1 J^entdr/cs .VQuaU/ieafi 
on '

J)nte of
AppoU:

•<:Dole of
Birth

■. [sr ! Niiincof 
pin \ No OJpcliii&

■ Present Place 
ofPoslinp

■'v ;
r-•:
'r. ■■ •■'• 

•■;■ :h ns
'••• 1':'rRegutor^ ‘ :■•-•••:r-I rrI . “ Scruices placed at me disposal/^; ,

MAlS/6/197^ 17/5/1993
:'-V-..j; ivV;--*-

-S-i ..

I IMiihoammd
Faj'oj GHS. HK

11I /B.Ed] ,* ••I i.::-I :■
’

...  "

• undcrtherulasframedfromHmetotime. . . z .. ^
C/iargc'rcpor^-ihould be submittedr/uMV/ntc?-Se-seniority on lou;erpostiu^^^ ...
A'o TA/DA is oUoiuedforjoining , . . .L se^iiMbookfo the efrect.that if any „
They wUl givc on U recauered.arid
oucr poyment ts made to him in tiytit tnis or _ , , , . , , .. , ^ . ^

"■ ■:^,Z ' ■<rhnnlb<ked ihm-MU'haii t6'Aii£atAipl0K^^^^

: ":-Sa2SSS==?~S??:S5S*SlSs^

-■■.*■ .o; jDisMctPdubaft*on.0^cer^;Maiatoni.;.^ ^ ^
V ■. :-:3: biBtri6t:kix<imt:^m^i4a^^

■ l4fd>h^iee.eidht.bGbut:Khyber^akht.n^^

DuTDitBOtiir,■ EiemtntajyandS^condary.Bdu/aifyi^:./,
jOiybei'PdkhtUnkhiiJa^hcaugri -:

■ .;•
•.;. •• . i ■

I
•.«;

J
i

'•V''‘'-> 5i. :•:.V- <
•jZ:

•J - :j'.;.;-.;-.i-vl^.;.,;

...< ■

I
■i

■.:
:> ■

;j ■■■•■:'.

C' ;'S-;y • .••-•;;.-z-,SS'yn
},

;■!

■ 1

t'/v' I

!
s-

i - •II ...
"I •J,

I ;■•sV -'r

;

r
:•

•v-':-
I

'■ •.•j
: y ... •• •

. ! ,■

'-•p.(V

i';:-V- vV;
M;M .

• .. ■'’u■^'Li
;■ •/ '.. ■■:■

I;
■■ ■ "v*-^ 'V

: J •-y-',

I . ;.i:■ ..I *«•
■■:••■ I's

,«'
;/'C* . i*\ •'

I •’ . ••••'» .
:?

'i



it

r

i

DIRECTOR^E elementary & SECONDARY EDUCATION 

KHYBER PAKHTUNKHWA, PESHAWAR.J\\
I

authority LETTFR

L Samita Altaf. Director (E&SE) Khyber Pakhtunkhwa Peshawar 

authorized Mr. Muhdmad Rizwan,
bmission of Joint Paiawise Comments in Service Appeal No. 289/2023 case titled Ali 

(BPS-16) District Malakand Vs Government of Khyber Pakhtunkhwa &
. others fixed for hearing on 14-03-2024, hence, an authority letter is hereby issued in favor of 

the above-named officer.

do hereby
Assistant Director Litigation-II of this Directorate for

.1■c

(S^NAALTA® 
' DIRECTOB^

E&SE Department Khyber 
Pakhtunlchwa, Peshawar,

I


