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SERVICE TRIBUNAL PESHAWAR. Serviee 1 L;E:fﬁ”}
. Dizaey Nu.l‘ éi \g‘zf
A Service Appeal No: 289/2023 " ,
Co DELLQ-M
Ali Akbar, SST(BPS-16), GHS No.2, Sakhakot, Tehsil Dargae, District
U ETE:1 <21 1 s O SRS UUUIN Appellant
VERSUS

Government of Khyber Pakhtunkhwa through the Secretary E&SE
- Department & others....ccciciiiiieniiiireieisenesaercessrsssesssssscasssenesas Respondents.

JOINT PARAWISE COMMENTS ON BEHALF OF RESPONDENTS No: 1, 2 & 3.

Respectfully Sheweth,

The Respondents No. 1-3 submit as under:

PRELIMINARY OBJECTIONS.

" 1 Thatthe Appellant has got no cause of action. ﬁ7”

2 That the appellant is not an aggrieved person within the meaning of
Article 212 of the constitution of Islamic Republic of Pakistan.

" 3 That the appellant has concealed material facts from this Honorable
Tribunal.

) 4 That the Appellant has not come to this Honorable Court with clean
e hands.

5 That the appeal in hand is based on mala fide intentions for illegal
service benefits.

6 That the matter in hand is barred by law in view of the law of
limitation Act 1908. '

7 That the case is bad for mis-joinder and non-joinder of the necessary
parties.

8 That the impugned Notification dated 22-02-2019 is within legal
parameter and liable to be maintained in favor of the Department.

9 That the appellant is not entitled for promotion to the post of SST
(B/C) BPS-16 w.e.f 28-10-2014 instead of w.e.f 22-02-2019.

10 That no Departmental Appeal has been filed by the appellant to the
appellate authority against the Notification dated 22-02-2019 by the
appellant, hence, got finality under the law.
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" ON FACTS.

That Para-1 is pertain to the service record of the appellant against the
CT post appointed vide Notification dated 07-10-1989 attached as
Annexure-A.

That Para-2 is also pertains to the service record of the appellant
against the SCT in BPS-16 (P) promoted vide Notification dated
21-02-2013 attached as Annexure-B.

That Para-3 is correct that vide Notification dated 28-10-2014, the
Respondent was allowed promotions & the eligible candidate full filling
the criteria of seniority cum fitness by leaving the appellant on the
grounds that he could not made out his case for promotion in the above
Notification dated 28-10-2014, and due to the lack of prescribed length
of service and even seniority cum fitness in the Respondent
Department for his promotion to the post of SST (B/C) BPS-16 with
reference to the Notification NO. SO (PE)/4-
5/SSRE/meeting/2013/Teaching Cadre dated 24-07-2014.(Copy of the
Notification dated 28-10-2014 is Annexure-C).

That Para-4 is incorrect as no Departmental Appeal has been filed by
the appellant against the Notification dated 28-10-2014 by the
appellant to the appellate authority, hence, got finality against the
appellant under the rules.

That Para-5 is correct that vide Notification dated 22-02-2019, the
appellant has been promoted to the post of SST (B/C) BPS-16 on the
basis of his seniority under section-8 of Civil Servant Act 1973 and
fitness basis in the Respondent Department. Copy of the Notification
dated 22-02-2019 is attached as Annexure-D). _Cj_::?

That para-6 is also incorrect as no Departmental Appeal against the
Notification dated 22-02-2019 has been filed by the appellant till date,
hence, got.finality under the Law & Limitation Act 1906 against the
appellant therefore the appeal in hand is ltable to be dismissed on the
following: grounds inter aliax

~

ON GROUNDS.

A. Incorrect & not admitted, the Notification dated 22-02-2019 is in

accordance with Law, Rules and promotion policy in terms of reserved
quota notified vide Notification dated 24-07-2014.

Incorrect & not admitted. The act of the Department with regard to the

Notification dated 22-02-2019 is in line with the provisions of Articles 4
& 25 of the constitution of 1973.



oy N
14 4
R -

““*-C. Incorrect & not admitted. The appellant was not in the promotion zone
and criteria in terms of the promotion Rules dated 24-07-2014 at the
time of the issuance of the Notification dated 28-10-2014 by the:
Department.

D. Incorrect & not admitted, the plea of the appellant is against the facts
and policy under reference, hence, denied.

E. Incorrect & not admitted, the Notification dated 22-02-2019 is in
accordance with the provisions Section-9 of Civil Servant Act 1973 and
even Rules-7 of APT Rules 1989.

F. Incorrect & not admitted. The appellant is not entitled for promotion as
SST (Bio/Chm) BPS-16 post w.e.f. 22-02-2019 in view of his seniority
cum fitness in the Department.

G. Incorrect & not admitted, the appellant has no valid cause of action to
file the titled appeal before this Learned Tribunal. Therefore, the
Respondents No. 1-3 also seek leave of this Honorable Tribunal to
submit additional record, grounds and case law on the date fixed.

Therefore, in view of the above made submissions, the appeal in
hand may kindly be rejected in favor of the Department in the interest of

justice.
v
(SAMINA ALTAF)

DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondents No: 2 & &).

Dated. / 12024,

E&SE Dep ent Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 1)
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" BEFORE THE HONORABLE KHYBER PAKHATUNKHWA
: SERVICE TRIBUNAL PESHAWAR.

'“;f'-‘:.;:; y Service Appeal No: 289/2023
Ali Akbar, SST(BPS-16), GHS No.2, Sakhakot, Tehsil Dargae, District
Malakand.....cceeiiieeiienseneterecenrerssereessescasesesenssacecassosasssosssssannnnn Appellant
VERSUS
Government of Khyber Pakhtunkhwa through the Secretary E&SE
Department & others.......cieiviieiiiiiiiininiiinanaienirees e Respondents
AFFIDAVIT

1, Samina Altaf, Director E&SE Khyber Pakhtunkhwa, do hereby
solemnly affirm & declare on oath that the contents of the instant para wise Comments
are true & correct to the best of my knowledge & belief. It is further stated on oath
that in this appeal the answering Respondents have neither been placed Ex-

Rarte nor their defense has been struck off/cost.
D
é@PONENT
(SAMINA ALTAZ)

DIRECTOR
E&SE Department Khyber
Pakhtunkhwa, Peshawar
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B W " -PIT No. 09i-92i0389, 9210938,
Y ik 9210437,9210957, 9210468
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!t R : Eemail rqﬁq_kkéisz@yulum.cm'a1
- /Notificationn -~ . o o
. Consequent upon the recommendations [of the  Departinenial Promotion
' Committee and in pursuance of the Gouvernment of Khyber Pakhtunkhwa Elementary and Secondary
- - Education Notification NoSO(PE)/4- /SSRC/Meeting/ijs/?‘edching Cadre dated 24".July,2014, the
Jollowing  SCTs/CTs, SDMs/DMs, SATs/ATs, | STTs/17s,  Sentor Quris/Quaris,
PSHTs/SPSTs/PSTs are hereby promoted to the post of SST (Bio-Chen),SST (Phy-Maths), SST
(General ) noted against each BPS-16 (Rs.10000-800-34000) plus usual allowarices as admissible
under the rules on regular basis under the existing policy of the Provincial Government, on the terms
and ‘condition given below with immediate effect and further they will be posted by the District
Education Officer concerned on “School based”.
A.SST (Bio-Cherm)
 PROMOTION QOF SCT/CT TO THE. OST OF SST n) BPS-16
Total No. af SST Bio-Chem (M) Posts vacant Posts 17
25t slunee initial recruitment . . A
zge share for Promolion. 19 -
40 % Share nj'prrnn_q!:igv.jt'_r)_f_Sg_T/‘CT ' L 4
Pysts avuilable for promotion 07
Promoted through this order 07
5.N 1 Nameof Present Place Dateof Y
o | SENe | offcial of Posting Birth Remarks
lr Services  placed al  the
. disposal of . DEO (M)
3 02 Ihsan Ul Haq GHS Sakhakot Noa | 1-Mor-70 Malakand for further posting
: ‘ against SST (Bio-Chem) post
L on school based. .
2 ) Jamal GCMHS Batkhela 1-Feb-6§ - tlo---
Rl Athammad Tnhl’r{! lGHS Dargai No.d J»Jur;-64 ' do
! ol | GHSDharialodond | gpiors | e i
S T T G ek Hentand , n.'! . ' : T T
o @) I\.luhnmmmf tohel e ,,,_,|:, o _'_"_
0 \rh';- Ui Buz GHS Sakhakut No2 | 1a-hin-67 o
- ‘\in ¢y Shah 18 Sukhakot NoJ o-Muar-7u =eth
2. PROMOTION OF PSHT/SPST/PST TQ THE POST -Chem) BPS-16
Total No. of SST Bio-Chem (M) Posts vacant Posts 17
_25% share initial recruitment 04
Z5vs shuire for Promolion. , 13
20 % Share of promotion ofPSHT/SPST/PST 03
Posts available for promotion 03
Promoted fhrough this order 03
o
Present : - .
5. L vante of X Dateof e
17‘ S.L.Nv ‘O_[l'ﬁcli'nl i’}u{fﬂt;;“ng Birth : Remarks
] Services plocud at the disposal of
) ‘ Hassan ; " ' DEO (M) lakand for jurther
! "”. lrees @S Jhare 07/04/1971 posting aq 15l 88T (Bin-Chear}
| post on seluky asetl. e |

e

F
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: R (TR —
's‘_ a1 ;:,'::,1‘:"’ Sulkhakot No, | 07/04/19717 .
. ) o * 2
, . Newwe Grs oul v /e S . L
l ' Pl Auhauinnnd | Rl 20/1/1069 J_s - o
" 4. PROMOTION QFE.SDM/DM IO THE i e T G (B HOSChii) BPGaG .
: Total No. of SST Bio-Chem (M) Posts vacant Posts 17
2504 share initial recruitment - . : ' 04
759% share for Promotion. . . . ' a - 13
7 % Share of promotion of SDM/DM I , ox
Posts available for promaotion 4 . o1
Promoted through this order L 01
- Present | '
Name of Date of ;
S.L.No : Place Remarks
[ | official of Posting Birth A
Services placed at the disposal af
. 5 Apirernnnened gﬁfﬁ.{\fo.r -Mar3 - - DEO (M) Malakand for further
Latif Allahdand . | posting against 58T (Bio-Chein)
| ‘post on school based.

B.SST (Phy-Maths) '
1. PROMOTION OF SCT/CT TO THE POST OF SST (Phy-Maths) BI’S-16 -

Total No. of S8T Phy-Maths (M) Posts vacant Posts 08,
25% share initial recruitment 02
75% share for Promotiornt. - ab
40 % Shadre of promotion of SCT/CT 03
[ Posts auailable for promotion - ~ - 03
[Promoted through this order ‘ 03

lt’o Z LN Mine of Official f:;zl."su(ir::'ﬁllacc ‘g?’fﬁ‘of Remarks .

Services placed at the disposal of

: e, R ) . | DEO (M) Malakand for firther
! 80 Muhupimad Ayaz ) GHS Budraggn 2/03/196% posting aga inst SST (l’hy-ﬂ'm{hs)

post on school basud.

2 b nukm Avtsin GUMTIS Hutkledo 180/ zn tln

‘ | \ - \.\‘hu'r; folodine GHS Cul Mugam 8/04/1967 . o '

PROMOTION OF PSIIT/SPST/PSTTQ THE POST OF SST (Phy-Maths BPS-16..

2

Total No. of SST Phy-M aths (M) Posts vacant Posts . 08

25% share initial recruitment . 02
| 75% share for Promotion. . . 06

o % Share of promotion of PSHT/SPST/PST . - o2 -
Posts available for promaolion 02
Promoted through this order 02

S ' {

S5.L. | Nameof Present Place | Date of \ : B

E:r No Official of Posting Birth . | Remarks ‘

[ ' Services  placed  at™ the

disposal of DEO (M)

1 484 Zahid Hussain GPS Pulai Khpa 0/1/1967 Malakand for further pasting
againgt - S§T (Phy-Maths)
| post (lyschaol based.

T

[ 2 J85 Bukht Regoan GPs No. 1 5/1/1968 ' - '\‘----du---, ---------- J

Sokhakot




PROMOTION O : "QFSST (Phy,
Total No, of SST Phy-Maths (M) Posts vacant Posts
25% share initial recruitment -

' E
. R o oo co

P

L ssre thy Meldkeivd . 4

_Z3% share for Promotion. '

S Share of promotion o_/’SDJll/DMI

| Posts available for promotion

Promoted through this order

S.LN

S. iqi | Present Place Date of vrererrils
~No | o Name of Official of Pasting Birth Ruomnarks ‘
, - | Services placed at the disposal of
. . ) — e ren DEQ (M) Malukamd Jor furthey
1 a1 Chulam Hassan GAiS Shingrai _ n.{;/oz/:g,-_' posting aguinst Ss7° (Phy-Maths)
‘ poston sehool based.
C.SST (General)

C PROMOTION OF

e e LN QI SCT/CI 10 'THYE POST OF ST (General) B1s-16
Total No. of SST Ge :

N SN L

neral (M) Posts vacant Posts 06
25% share iiidal reeruitment 02
Z5% share for Promotion, 04
0 % Share of promotion of SCT/CT o2
osts available for promotion o2
Posts lable ft H
Promoted through this order 02
f"\' f""N Name of Official ;}'}c;’:;:g'gace g:,!-tg‘;,qr Remarks .
Seruites placed at the disposal of
" | DEO (M) Malakand Jor further
1 6 Farhad Khan‘ GHS Hero Shah 07/01/1959 posting against SST (Geners 1) pust
on school based,
a i A uhmunmrf I,’r.unms CHS Totakan 20/04/196; Rt RLTY (7 PO ——-

LPROMOTION OF PSHT/SPST/PST TO THE POST OF SS

T (CGeneral) BPS-16.,

Total No.

0f 58T General (M) Posts vacant Posts * 6
25% share initial recruitment - 2
5% share for Promotion, L ' - g
20 7% Share of promotion of PSET/SPST/PST 1
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. 1-75% shave forPromotion, Y

. |0 % Share ofnromohon»qu’OI’/CBr P

V. Tosts avcnlable‘far.‘promondh.‘ e :1'.' NS

1| Lroposed.for Promotionr.. - - Cads
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Elamantary and Secdndary J
‘Khijber.P akhtwﬂrhwc
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DIRECTORATE ELEMENTARY & SECONDARY EDUCATION
" KHYBER PAKHTUNKHWA, PESHAWAR.
3

i

AUTHORITY LETTER

L Sami}a'-Altaf, Director (E&SE) Khyber Pakhtunkhwa Peshawar do hereby
authorized Mr. Muhanmad Rizwan, Assistant Director Litigation-II of this Directorate for
submission of Joint Paniwise Comments in Service Appeal No. 289/2023 case titled Ali

. Akbar, SST (BPS-16) District Malakand Vs. Government of Khyber Pakhtunkhwa &

:‘:33 ?thers fixed for hearing oln 14-03-2024, hence, an authority letter is hereby issued in favor of

the above-named offjce;.

[N

ko
5

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
D
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