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THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR 

Service Appeal No. 2091/2023
^BEFOREm

Mushtaq Ahmad Constable No. 1007 District Buner.

Versus
1. Regional Police Officer/DIG Malakand Division at Saidu Sharif Swat.
2. District Police Officer Buner.

appellant

*>aied

Respondents

PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS
Respectfully sheweth:-
Prpliminarv objections:^

1. That the service appeal of the appellant is badly time barred by law and limitation.
2. That the service appeal is not maintainable in its present form.
3 That the appellant has not come to this honorable Tribunal with clean hands.
4. That the appellant has concealed the material facts from this honorable Tribunal.
5 That the appellant has been estopped due to his own conduct. . ^ .l,
6. That the Instant Service Appeal is bad due to miss-joinder and non-joinder of the

7. ThatSlp^pe^lant has got no cause of action and locus-standi to file the instant appeal.

^^rfncorrect: The service history of appellant is tainted with several bad entries including 

major punishment dismissal from service in which he was re-instated into service as 
honorable tribunal orders but conditionally subject to the outcome of CPLAper the

(copies of bed entries ere attached as Annexure (A)
2. In correct: - proper enquiry was initiated on the basis of FIR registered against the 

appellant u/s 419 420 PPC PS Hayatabad Peshawar in the year of 2016. However, the
same enquiry was kept pending till the decision of trial court.

3. The appellant didn't mend his ways and once again found being involved m smuggling 

of NCP vehicle crossing thereby Check Post Kingargalai vide DD report No 15 dated 23 

-05-2016. So another enquiry was initiated against the appellant through SDPO Pir 
Baba He (EO) submitted his finding, recording therein, that the appellant was criminal 
minded and found in smuggling of NCP vehicles. The appellant was issued show cause 
notice the reply of which was not satisfactory. The appellant was called in OR on 2-8- 
2016 and heard in person, but he could not produced any substantial evidence in his 

defense. The competent authority reached to the conclusion that the appellant 
actually founded involved in smuggling of NCP vehicles, therefore decided to be 

dismissed from service but took lenient view and awarded major punishment 
reduction in pay to lower stage of time scale for a period of five years. Excluding 

dismissal conditionally i.e. during one year any misconduct, inefficiency and 

negligence against the appellant if reported the defaulter^ constable shall be 

considered as dismissed from service, (copy of show cause notice DD report No. 15 

dated 23.05.2016 office order No. 75 dated 08.10.2016 are attached as annexure B,
C & D respectively).

4. Incorrect: - the appellant absented himself from his lawful duty vide DD report No.57 

Dated 21.02.2017 and did not report his arrival. Therefore, he was proceeded 

departmentally through DSP HQRS who recommended him for major punishment, 
service record also tainted with 18 penalties including major punishment of reduction 
in pay to lower stage of time scale for period of five years (copy of departmental 
inquiry is attached as annexure "E"). The competent authority in exercise of power

His



@

i.e. dismissal from service.
was decided on

^ under Police Disciplinary Rules, awarded major punishment 
1^' Furthermore, the appellant filed Service Appeal No. 624/2018 which

28 01 2022 where the honorable Tribunal converted the major punishment into minor
punishment of stoppage of annual increments for two years and 
period was treated as leave without pay (copy of judgment order dated 28.01.202 
Lched as annexure "F"). However, CPLA No. 478-P /2022 was fHed agains the said

wMch ,s «i,l of
was

conditionally reinstated into service

13.09.2023 and teard him in person but the appellant couldn't produce any cog^t^^^^ 
reason to d^S the charges leveled against him therefore, his appea was fri^. 
Furthermo^^^ misleading that the appellant has submitted an application for 

provision of show cause notice in departmental appeal (copy of show cause notice
and departmental appeal are attached herewith as desired). . ,

6. That the service appeal of the appellant may graciously be dismissed on the following

"G")

grounds.
GROUNDS:a. Incorrect: - That the office order dated 21.09.2023 and 10.08.2016 are according

mentioned above regular inquiry has properly been conducted and 

crossly examined. The respondents department has
b. Incorrect; - As

the appellant has been 
followed the relevant law and rules.

c. Incorrect:-As explained above.
d That appellant had been placed under suspension upon his involvement in a 

criminal case under section 419/420/468 PPC PS Hayatabad Peshawar and inquiry 

was initiated which was kept pending till the final decision of trial court. However, 
the appellant was once again found while smuggling NCP vehicles in which another 

inquiry was conducted in the light of which major punishment of reduction in pay
to lower stage for five years was awarded to the appellant.

e Incorrect: - The respondents have obeyed rules and law No violation of any 

' provision of constitution of Islamic Republic of Pakistan has been committed.
f. The appellant, punishment order dated 08.10.2016 was on the basis of his against 

involvement in NCP vehicle's smuggling reported vide DD report no 15 dated 

23.05.2016. This order was not related to criminal case registered against him at PS

Hayatabad Peshawar.
g. Incorrect; - The appellant was treated according to the law and rules.
h. Incorrect:-As explained above in various paras.
i. Incorrect: - Sufficient evidence has been collected and placed on inquiry files. He

was rightly punished.
: - The appellant was given an opportunity of personal hearing but he]. Incorrect

couldn't produce any solid evidence in his defense, 
k. That the respondents also seek permission of this honorable tribunal to adduce

points/grounds at the time of arguments.more
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BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.2091 llQl'i

Mushtaq Ahmad Constable No.1007 District Buner

Appellant

Versus

1. Regional Police Officer/DIG Malakand Division at Saidu Sharif, Swat.
2. District Police Officer Buner

Respondents

AUTHORITY LETTER

We the above respondents do hereby authorize and allow Mr. Zahir 

Shah Sl/legal Buner to file the accompany para wise comments on our behalf in the 

Honorable Service Tribunal vide service appeal mentioned above and do whatever is needed 

in the court.

Regional Police Officer,
o n a Igbi 0 ff i^ a I a k a n d

Muhammad Ali Khan (PSP) 
Incumbent

:^fficer BunerDistrict
^pondent No.2)

Shah Hassan (PSP) ^ 
Incumbent At ■ .



^YERS:
In view of the above detailed para wise comments /reply to facts /grounds, it is most 
humbly prayed that the instant Service Appeal of the appellant may graciously be 

dismissed with costs.

ka ndDistrict J^tte Officer Buner
(Rgspiotfdierft ?Slo*^l)
MUHAMMAD ALI Khan (PSP) 

Incumbent

(Respondent No.2)
SHAH HASSAN (PSP) ^ ^

IncumbentA. wee >

v

fsJeJ

■



BEFORE THE KHYBER PAKHTUNKWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No.2091 /2023

Mushtaq Ahmad Constable No.1007 District Buner

Appellant

Versus

1. Regional Police Officer/DIG Malakand Division at Saidu Sharif, Swat.
2. District Police Officer Buner

Respondents

Affidavit

I the above respondents do hereby solemnly affirm and state 

on Oath that the whole contents of the a company para wise comments are true 

and correct to the best of our knowledge and belief and nothing has been 

concealed from this Honorable tribunal.

fte^fficer Buner 

(Respondent No,2)
Shah Hassan (PSP)
^ Incumbent

Dis

>
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This Order is hereby issued to dispose of Show Cause 
under Rules 5 (3) of KPK Police Rules 1975 against 

No.700 and Mushtaq Ahmad No. 1007 of this
Notice issued

'^7 Constable Majid Khan
District Police vide this Office 105 and 106 dated 13.07.2016.

Brief are that; Constables Majid Khan No.700 and Mushtaq
found involved in Case FIRAhmad No.l007 of this District Police were 

No,221 dated 13.02.2016 u/s 419/420-PPC PS Hayatabad, Peshawar.
Police Lines and proceeded against 

served with Charge Sheets and Statement of
Therefore suspended; closed to
departmentally and hence 
Allegations under Police Disciplinary Rules 1975. Mr. Ghulam Muhammad 
Khan, SDPO Totalai, Buner was appointed as Inquiry Officer to conduct 
departmental proceedings against the defaulter official. The Enquiry 
Officer in its findings has recommended that the enquiry may be kept 
pending till the decision of Court. After the involvement in afore case, they 
anain found/seen by DSP HQrs in Check Post Kingargali into two NCP

in the notice of the
again
vehicles. Therefore the DSP brought the same 
undersigned. The undersigned appointed SDPO Pir Baba for conduct,ng 
inquiry against both the delinquent Constables. The Enquiry Officer submit 
his finding and recommended that both the constable are criminal minded 
and found in the smuggling of NCP vehicles. Hence a Show Cause Notice

under Rules 5 (3) of KPK, Police Rules and 
1 the Show Cause Notice received and 

called in OR on 02.08.'2016 and heard in 
substantial evidence in

an

issued against them 
served upon them. Their reply to 
perused. Thereafter both were 
person. Both the constable have not produce any
their defense. The undersigned reach the consultation that both the 
constable actually found involved in smuggling of NCP vehicles, fherefore 
decided to be dismissed from Service but take lenient view and awarded 
major punishment excluding dismissal conditionally i.e during one year any 

0i misconduct, inefficiency and negligence against both the. Constables if 
L^' reported, the defaulter Constables shall be considered as Dismissed from

were a

I
!!7.4^ h:
i!

Service.
Therefore, I, Syed Khalid Mehmood Hamdani, District 

competent authority and in exercise of the 
under Police Disciplinary Rules 1975 award both the

Police Officer, Buner as a
powers vested to me - ,
Constables Major punishment i.e Reduction in Pay to lower stage of Time
Scale for a period of five years with immediate effect.

1. Constable Majid Khan No.700
2. Constable Mustaq Ahmad No.1007

f'/

Order announced in the presence of delinquents.

I
^ANI)(SYED

PSP
Officer,District

Buner
OB NO"7.r 

Datediz>^/2016
w r'

At

fl0l

-V .
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1(1------------------- -------- y.Jiirsfiriinblc to be
pnK'calnl utulcT Kuk' 5(.l) al ilic KhykT I'iikhlunkliwn Colicc Rules 1975 for 
roIliHviiig ncyliycnce/iniscondiici:-

2. Ytm ConstiibK' Mii,sli(;u| N».UI07 wliilc po.slod It) J'olice l.inw Diif-ynr. Dislrici 
Muikt lin%'L' (iutiul ifU'tilvctl it! sninyyli'ng oTNC’l' vehicles. In this conneelirpn. 
USi' llOrs entered ii report liyainsl you vide 1)1) Nt), 15 diHl-d 2.1.05.2016, Upon 
his report n prciiniituiry enquiry was conducted by SUI’O Ihr (labri whereby you 
(bund guilty ol smuggling nTNCi’ vehicles. Prior to this, a case vide FIFi No.221 
dated 13.02.2016 u/s 4i9/420-PJ’C PS llayaliibad has been registered ag3in.si
you.

3. I hat by reason ofabove, as sufficient nialcrial is placed before ihc undersigned, 
therefore ii is decided to proceed against you in general Police proceeding 
without aid of enquiry ollicer;

4. riial the misconduct on your part is prejudicial to good order of discipline in the 
Police force;

5. That your retention in the police force will amount to encourage in efTIcienl and 
unhecoming of good Police Officers;

0. I hat by taking eogniziincx* of niallcr under enquiry, the undersigned as 
competent authority under the .said rules, proposes stern action against you by 
awarding one or more of (he kind pu.nlshmcnls ns provided in the rirles:'

7. You arc. therefore, called upon to show cause a> to why you should not he dealt 
slrtelly in accordance w-itli the Khyher Pakhlunktiwa Police Rules. 1975 for the 
niiscnnduct referred to above.

8. You .should .submit reply to this show cause notice within 07 days oflhc receipt 
of the notice failing which an parte action shall be taken against \uu.

9. You are further dirccicd to inform the undersigned that you wish to be heard in
pcr.son or tmt. ,

10. Grounds of action arc also enclosed with this notice.

a:
(.SYKDMFaLi IDANI)r

rsf
Distfics Tee Officer,

Btmer
Received by
Signature__
Dated: / /20I6.

Rl Police Lines will, Ike direeiions m serve Ike Show Cause Noliee upon Consmbtc and 
obtain Ins signature and returned to (his OHice as a token of receipt.
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^POPf^THE KHYBER'A/^>'>v. .f

‘ Service Appeal NO. 6?A/2018^

08i.05.2pi'?'
28.01.i022 ,

*'■ in' :r . j.

!
I I

Date of InGtitgtiQo ...

• Date of Decision ...
t

(
\

Mushtaq Ahmad, Ex-Constable, NO. 1007 Buner District...
(Appellant) ,

.V

VERSUS I

I. I

Malakand Region, Swat and one andthir,1
V. . ' .The Regional Police Officer (Respondents)t

i

r*

/
-.'i

\ .11

Uzma Syed 
Advocate .

.' N

For Appellant

Muhammad Adeel Butt, 
Additional Advocate General

For respondents i.
I

i :s.»
CHAIRMAN
Member (executive)

.i.
AHMAD sultan TAREEN
ATIQ-UR-REHMAN V^HR

I
I

•.

Judgment
rPHMAMW.7TR member CE}:- Brief ;;acts of' the

• ATIO-UR-. I
Constable in Polif^ Department was 

frojTi duty ■ and was ultimately .
that the appellant while serving as

the charges of absence 

service vide order dated

case are
r

I

proceeded against on
24-08-2017.' Feelirig aggrieved, the

cismissed from ;
which was not fesponded,.

instant service appeal' iristi.tuted on 08-05-

may be set aside .

departmental appeal dated 07-02-2018appellant filed

the statutory period, hence the

LAi8 with prayers that the impugned order dated■24-08-2'0i7
■•.V

instated in service with all back .benefits.
■and die appellant may be re-i

,, . counsel (0, IHeeppelliint Pas ooote pOad tp.t i.PPugned, order

« „»s, law, facia -od nocms o, oacoc.l ,as.ic., m.ce»,r.;n., linaN add liaPla 

„ 0. se, asioe: toa, me iaipooo.d'oid.r^as p.ised w» refcosp.cti.e
i

..ATIEteSTEP '• 4

1<> -t,
■ 1

t‘



*
is void in the eye of law. Reliance was,plated pn '2002 SCMR U29 and

1^0. PLC CS.22t; that no.te.ular Inpui. was ..cohaucted;, rathe, the (so, called’i ■

of illness of the appellan.t; :that absence of the^ ,
inquiry officer accepted hjs stance

t

intentional but was due; to sprious ilfhpss of the pppellant,.{
appellant was not

I

. Vvhich does not
I

harsh and needs.revislon;

. proper inquiry was conducted nor 

of the inquiry; that the appellant has

hence was condemned unheard.

hehce the penalty so awarded is
constitute gross misconduct

that the appelladTRaS been condemned unheard
the wellant ^vas assoqc4ad With proceedings 

not been‘afforded papt^rtunity of personal

I

as no

\
• I- ■

hearing t/
, t H

; has contended; ‘ :•General for the.respondent \
Learned Additional Advocate ; '

03. , \ 1^-
awarded with niajor puni^ment^ps well as minor, ' 

opt mend HiS ways and^agaiK absented from', 

served with notices, but he didhlot respond either

the appellant was earlier 

punishments, but the appellant did 

for which he was

that y-

\.lawful duty /
he was .awarded with major 

dated 14-06-20 iS; that the ' 

advised him medical rest nor. •

; that ■

proceedings inspite.-of,.repeated reminders

\
, hencero^,Otlce^r-E'o'''the proceedings of the inquiry 

' iSl^i^enr 'of dismissal from service vide order

'

habitual absentee, neither the doctor

documents to the department for information
appellant is a

the appellant sent the medical

appellant did not join the inquiry prc 

rightly penalized in absentia.

t/

the

hence he was
. theheard learned counsel for the parties, arid.,,havg perused

We have i • I0^.
i

it‘ record.
f:

duty .for someappellant remained abserif.from
U is Lin-disputed that the05. I' 1

in'absentia Snd did not takerespondents proceeded the appellant in
time, but the «. -•u

ise is mandatory thdfregular inquiry is'^ ;r
his illness. It otherwiseinio consideration

,e wore imposition of msjor penolt,. The .ppelBot „js opt, wa.eO as per

the appellant was re
Khyber ' Pakhtunkhwa- .(government Serva.nts

I

required to'be proceeded
tlof willful absence,in case 

■^gainst under
'

Rule-9 of the’

ATtp.VrEn
I

t .
4

T tf

■ I k f
{ii I; Ik '

■ * i* I*•Sv' I
I .»

I



I

(£fficiency & Discipline). Rules, 2011,- but the- rfespo.ndents'^cted in arbitrary 

manner and dismissed the appellant, •;
-• I I• )I i

The appellant was not guilty of charges of gross.nDisconduct or.corruption,.. ■ '06. ;
‘t

cnerefore, extreme penalty of dismissal from service for the cK^j-ge .of absence is 

on higher side, hence, quantum of the punishment needs to be i
if

educed. Reliance.

is placed on 2006 SCMR 1120. Charge’^gainst the. appellant, was not so grave as.-'.
I I.1

t

to propose penalty of removal from,service, such penalty, appears to bei barshi-
I' • 1

which does not commensurate, with nature of .the charge.’the appellant .has

admitted his absence but such absence was not willfgl/ which does not constitute
{
I

gross-misconduct entailing major penalty of removal'frorn service. Competent'-. i
. I I

authority had jurisdiction to award any of the punishments mentiohed 
r •

the government employee but for the purpose, of safe administration of justice

in law to

Such punishment should be awarded which commensurate with the magnitude of 

the guilt, Otherwise the law dealing with the subject would lose its Efficacy. "
. ^

Reliance is placed on 2006 SCMR 1120.

f

07 ■ in view of the foregoing discussion, the •,instant appeal is partially 

accepcedi The penalty of removal frorti service is converted into'minor perialty Of 

■ stoppage of increments for two years and the intervening period is treated as 

leave without pay. Respondents however, are at liberty to cbrjdu.Ct, inquiry, if they
-r— t -

so desire. 'Paities are left to bear their own costs.'Fie be, consigned to record . ■

»

:c *
room. I

1 •

I*

..ANNOUNCED
28.0^02,

I •
4I

. -^4

lU
' 4

(AHMAD3blTAN TAREEN) 
CHAIRMAN

Cei-lifit'

I

•

si.•
I j .V

. f »•' .*
■j'l « ' , f ^

i'-.

4.



of dismissal -ORDER
Constable Mushtaq Ahmad 

24.08.2017 as

warded major punishment
tal inquiry conductedwas a

Ex- an outcome of depaitmen
..Mce, He instituted appeal against

, The Service Tribunal accepted

d'e* onfrom seryice
against on account of absence
i„p.g„ order in the Service Trihuna, Pe^a,«^ 

me instant appeal hy converung the
punishment of stoppage olincremenmjor^j^

is treated as leave without pay vi

into minorpunishment
and the intervening period 

624/2018 dated

28.01.2022.
filed lit the*Supr.me Court otPaMstah

Court but on thef 2022 has been 

, which is
CPLAvide No. 478/P o 

against the said judgment
hands the appellant has

Subsequently, this office approac
CPO vide letter NO. 3313/Legal dated

nt conditionally subject to

pending before the Apex
ion before the Servicefiled Execution Petition
bed CPO for guidance 

13.07.2022 has 

outcome of

other 

Tribunal Peshawar
and consequently the
directed to implement the court judgme

■4 .

CPLA.

of the power vested un e
is conditionally re- 

of CPLA. His Two 

treated

For going in view, I, AMur 

as Competent Authority in exercise
Rules-1975, Constablejdushtaq

01.08.2022 subject
, while the intervening period is

. 607.

Disciplinary to outcome
1 instated into service from

stopped for two years
is allotted Constabulary Noincrements are 

as leave without pay and he
Order announced.

uU-OB # Ab^ toshid Khan (PSP)
district pclice cfficer, 

BUNER
Dated / 09/2021.

/Enq, dated Oi/0%/2022.
''^"The Diltit ^counts Cfficer, Buner.

'^^O^^pfy^Officer/ Establishment Clerk / CAST

■•A

I



—LUii__ "■•"'/'"O’. IJnlcdl), 

a/iiilcrI(H|t.5pj',^-,,^-,

, ""/••''V’c..cc/n;fe!,:l:[:::'■"'''''"'"WM.n /'oKSK

r^" 'ife’"in.s-l vid-mi, c..nn.c„V,n.

*« «/«... ss:?c:"S'i£

,2o,ci

©f.

/lis

"-iltoulaidorcnqufrytincerr P"=“'’'iinK

*'' 8°'"'ordi.ciplinc i. ,hc

Tlicii ymirrcicniion in ihc police force will 
unhccoming of pood Police OfBceR:

llini by Inking cogrili'iince of |h«;

amount to encourage in emcicni Ond

mailer under cnquiiy. the tindersicned as 
/mpetenl iiuthonly under ihe .<aid rules, proposes sicrn nciion ngain.srvou by 
a^vardingoncormoreofihckind pu.aishmcnls ns provided in (lie rules:'*

Vnii arc. ibcrclhrc. called upon to sliou cause as lu u-hv vou should not he dealt 
Slrielb' in accordance with iho Khybcr Pakhlunkliwa Police Pules. 1^75 (or ihc 
misconduct referred to above.

7.

fi. Vou .should submil reply to ihts show cause notice wiihin 07 days of Ihc rcecipi 
oflhc notice failing which an e.s paneaciioh shall be taken against \

y. You arc ftinhcr directed lo inform the undersigned that you wish to be heard in 
per.son or not. ' i

' iO. Grounds ofnclion arc also enclosed with this notice.

ou.

(.SYi:i) WtALMVtf^UJANI)
r^r

Distfic\ri>{tce OrHccr, 
Buner ,

Received hy
Signature _
Dated: /2I)I6./

R1 Police Line.s with the directions to serve the Show Cause Notice upon Constable and 
obtain his signature and returned to this Ofl'ice os a token of receipt.

I, m CamScanner
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