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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

/f/ of202tExecution Petition No:

Haroon ur Rasheed S/0 Maghfoor ur Rehman, SST (G), GHS Kangar 
Maira Lora, Tehsil Lora, District Abbottabad others.

Petitioners
VERSUS

District Comptroller of Accounts, Abbottabad and others. Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL 
JUDGMENT DATED 12/05/2009 PASSED AS “JUDGMENT IN REM” 
IN APPEAL NO 1276 OF 2007

INDEX

PAGE NOANNEXURESDESCREPTION OF DOCUMENTSS.No

Memo; of execution petition and affidavit 01 to 041
05 to 15Copy of judgment dated 12/05/2009. A2
16to 18BCopy of Act CKHYBER PAKHTUNKHWA 

ACT NO. IX of 2012”)
3

Copy of judgment dated 14/06/2023, passed 
by High Court, at principal Seat Peshawar.

19 to 23.C4

24 to 46Copies of service appeals of petitioners D5
Wakalatnama &Power of attorney 47 to 49E6

PetitionersDated .102/2024
Through

(Rashiorqfe^h^haM^dobn) 

Advocate IBC Islamabad 
Attorney Abbottabad.

(Shahzad Sl^akoor) 
Advocate High CouA Abbottabad

Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plaza 

Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR Khybcc' PaJchtukhwa 

'T ribunal

i'i;as-y No.

-ni Uated.Execution Petition No: of 2024

1) Harpon ur Rasheed S/0 Maghfoor ur Rehman, SST (G), GHS Kangar 
Maira Lora, Tehsil Lora, District Abbottabad./

2) Muhammad Aslam S/0 Muhammad Hussain Retired CT teacher, GHS 
Surjal Abbottabad R/0 village Akhreela (Sheikh ul Bandi) Tehsil & 
District Abbottabad.

3) Wajid Khan S/0 Qazi Abdul Khaliq Senior CT, GHSS Nawan Shehr, 
Abbottabad.

/4) Shah Faisal Khan S/0 Qazi Qalandar Khan, Senior C.T teacher, GHSS 
Nawan Shehr, Abbottabad.

5) Mubashar Hassan S/0 Muhammad Idris SST GHS Banda Pir Khan 
Abbottabad

Petitioners

VERSUS

1 District Comptroller of Accounts, Abbottabad.

2 Accountant General Khyber Pakhtunkhwa Peshawar.

3 Government of Khyber Pakhtunkhwa through Secretary Finance 
Department, Peshawar. 4*r

4 Government of Khyber Pakhtunkhwa through Secretary (Elementary & 
Secondary Education), Department Peshawar.

5 District Education Officer, Elementary & Secondary Education 
Department (Male) District Abbottabad.

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL 

JUDGMENT DATED 12/05/2009 PASSED IN APPEAL NO 1276 OF 

2007, •

READ WITH



2

KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF 

ARREARS ON ADVANCE INCREMENTS ON HIGHER 

EDUCATIONAL QUALIFICATION ACT, 2012, (“KHYBER 

PAKHTUNKHWA ACT NO. IX of 2012”).

AND

JUDGMENT DATED 14/06/2023, PASSED IN WRIT PETITION NO 

3081-P OF 2012, TITLED ANAYAT ULLAH KHAN AND OTHERS 

VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA 

THROUGH CHIEF SECRETARY, PESHAWAR AND OTHERS.

I.

PRAYER
IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY

PLEASE BE DIRECTED TO IMPLEMENT OF FINAL JUDGMENT

DATED 12/05/2009 PASSED AS “JUDGMENT IN REM’^ IN APPEAL

NO 1276 OF 2007, WITH ALL BACK BENEFITS.

ANY OTHER RELIEF FOR WHICH THE PETITIONER IS ENTITLED

AND SAME IS NOT ASKED/PRAYED SPECIFICALLY MAY

KINDLY BE GRANTED IN THE FAVOUR OF THE PETITIONER

TOO.

Respectfully Sheweth,

1) That this Honourable Tribunal had been pleased to pass judgment in favour 

of petitioners, for advance increments on higher educational qualification 

on 12/05/2009, in appeal No 1276 of 2007 along with numerous same 

nature other appeals, whereupon respondents did not file petition (CPLA) 

before Apex Court against the judgment dated 12/05/2009 and thus it 

attained finality. Copy of judgment is annexed as Annexure “A”.

2) That later respondents had illegally avoided to implement the existing final 

Judgment in letter and spirit, similarly in the meanwhile Government of 

Khyber Pakhtunkhwa promulgated/published Khyber Pakhtunkhwa 

cessation of payment of arrears on advance increments on higher 

educational qualification Act, 2012, (‘^KHYBER PAKHTUNKHWA ACT 

NO. IX of 2012”), Copy of Act is annexed as Annexure “B”

. (
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3) That some aggrieved persons had challenged the legitimacy of above Act 

before proper Forums, however on its promulgation, as per Section No 2 of 

the Act, all executions/implementations process shall be deemed to be non- 

existed, and ceased, so all pending execution petitions and fresh executions 

were being filed during the period of pendency of above proceedings ) U 

relating to validity of said Act, but these implementation/executions were 

being filed and abated till the decision of said Act.

4) That petitioners have once again entitled to get their rights of Advance 

Increments granted through final existing judgment of this Honourable 

Tribunal dated 12/05/2009, as now Peshawar High Court has decided,these 

issues of Act, in judgment dated 14/06/2023, passed in Writ Petition no 

3081-P of 2012, titled “Anayat Ullah Khan and others versus Government of 

Khyber Pakhtunkhwa through Chief Secretary, Peshawar and others”. Copy of 

judgment dated 14/06/2023 is annexed as Annexure “C”

5) That in pursuance of above Judgment of Peshawar High Court, read with 

judgment dated 12/05/2009, passed in appeal No 1276 of 2007 by this 

Hnourable Tribunal, petitioners have not only fulfilled the terms, as they 

had filed their service appeals for grant of advance increments on higher 

educational qualification but this Honourable Tribunal had been please to 

accept Petitioners’ appeals along with numerous appeals on 12/05/2009. 

Copies of service appeals are ^inexed as Annexure “D”

6) That in the above circumstances petitioners are legally entitled to 

implement the existing final judgment of this Honourable Tribunal dated 

12/05/2009 in letter and spirit along with all back benefits, as the instant 

execution petition is with in time.

It is respectfully prayed that respondents may please be directed to 

implement the existing final judgment dated 12/05/2009 passed in appeal 

no 1276 of 2007, with all back benefits.
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Any other relief for which the petitioner is entitled and same is not 

asked/pfayed specifically may kindly be granted in the favour of the 

petitioners too.

. Dated (>6/01/2024 Petitione;

Through

S'*
(Shahzad Shi koor) 

Advocate High Court Abbottabad
(Rashid Iqbal BChan Jadoon) 
Advocate IBC Islamabad 
Attorney Abbottabad.

Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plaza 

Abbottabad. 0333-5025002,0316-9343818

AFFIDAVIT

We enlisted below

1) Haroon ur Rasheed S/0 Maghfoor ur Rehman, SST (G), GHS Kangar 
Maira Lora, Tehsil Lora, District Abbottabad.

2) Muhammad Aslam S/0 Muhammad Hussain Retired CT teacher, GHS 
Surjal Abbottabad R/O village Akhreela (Sheikh ul Bandi) Tehsil & 
District Abbottabad.

3) Wajid Khan S/0 Qazi Abdul Khaliq Senior CT, GHSS Nawan Shehr, 
Abbottabad.

4) Shah Faisal Khan S/0 Qazi Qalandar Khan, Senior C.T teacher, GHSS 
Nawan Shehr, Abbottabad.

5) Mubashar Hassan S/0 Muhammad Idris SST GHS Banda Pir Khan 
Abbottabad.

Deponents, do here by affirm , on oath that contents of instant execution 
petition is correct and true according to my best knowledge and belief and 
nothing has been suppressed from this Honourable Tribunal and it is also 
declared on oath that re^ndents are not implementing the existing final 
judgment of thrs) Honpu^ble Tribunal dated 12/05/2009.

2) Muhamniad Aslam 
CNICNo 13101-2341833-3

aroon ur Rasheed 
CNIC No 13101- 8470217-9

1<L /Oi2'V
4) Shah Faisal Khan 
CNIC No 13101-0824138-1

3) Wajid Khan 
CNIC No 13101-5486752-9

5) Mubashar Hassan 
CNICNo 13101- 5853165-3
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BEFORE THE NWFP SERVICE TRIBUNAT.. CAMP nOT

i)
Appeal .No: 1276/2007 i.

Ip
Date of institution - 27.12.2007 

V Date of decision - 12.05.2009 .. I5
■ f?

• I:Muhammad Akram, S/0 Sikandar Khan, C.T. Teacher, Government High School, 
Kuthwal, Abbottabad

t
r-f}

(Appellant) I:
f •

VERSUS
1

1. District Coordination Officer, Abbottabad.
2. Executive District officer (S &L) Abbottabad.
3. District Accounts Officer, Abbottabad/
4. Director (S&L) Department, Peshawar.
5. Secretary to Government of NWFP (S&L) Department Peshawar. ■
6. Accountot General NWFP Peshawar.

.7. Secretary to Government of NWFP Finance Department, Peshawar.

TT-

•
■r«-r

: -t

li , ■ •
!Py .

:Appellant in person present. 
Arshad Alam, A.G.P..... .

II• IFor respondents. i
\

11
■

MR. ABDULJALIL.........
■ mr.bismillAhshah..:

.MEMBER.

.MEMBER. ¥
i

7
K> n

■ !

JUDGMENT.
• p .
r i

ABDUL JALIL. MEMBER : This judgment/order will dispose of this 

Service Appeal No, 1276 of 2007, by Muhammad Akram and the following Service
Appeals. The reason is that the broad facts and the legal issues in all the below

■ y.'. . ■ ■ ■ ■

mentioned appeals are the same, and need consolidated judgment and joint disposal.
Name of appellant.
Saidur Rahman,

Munibur Rahhian,

n

1

Appeal No.
1277/2007

Sr. No.
I1/
ii.f

1278/2007
'1279/2007 Muhammad Siddtque,

■•:01/2008 MaroofKlian

02/2008 Amjad Hussain Awan

•Li 1 ■i-



?- ■ 6. 03/200^::

04/2008

09/2008

N. Muhammad Sa^'vvnx Khaji,
Sycd Arifl-Iussam Shah, 

Sultan: Khan.

7. .
ri

9. 10/200 S 

i 7/2008 

18/2008

Shafqat Hussain/ 

Muhammad Sabir Hiissa 

Taiiveer Hussain /vwan, 

Shafqat Samdaiii,

Arshad IHian,
■Shahid Iqbal,

Muhammad SaHcm Raza, 

Iftikhar Ahmad Shah, ■

, Shah Zanaan, . 

Muhammad Tahii-, 

Muhammad Younis, ' 

AbdulAVadood,

Rizwana Kousar, 

Mamodn-iu'-Rashecd, 
Haropq-iir-Rasheed, 

Fazahe-Q'adir, .

Dilawar Khan,

Abdul y/ahab,

Liaqat Ati,

AUAsgliar,

Liaqat Ali,

Abdul Quddiis,

Shahzad Ahmad, 

ChauZeb, 

AbdahHakecm,' 

Muhhmmad Siddiqiit:, 
-Satfaraz-

• Muhammad Aj ri'ial,
Gul Faraz,

Muhammad Y ousaf, 

Altaf Flussain,

Ahjaz Zdimad, 

Muhammad Safdar,

10.
in1 i.

12. 19/2008
13. 20/2008 ■ 

21/2008 

22/2008 

28/2008 

2RG00S 

30/2008 

34/2008 

33/2008 

l-50/2a08'
■ 26G/200.3 

. 267/2008 

' 268/2003 

327/2008 

333/2008

14.

•15.

Ml •

17.
18

19. •

20.

21.

22.

23. •

24. .:

25.

26. .

27. 440/2008
28; 502/2008

Y-29. 541/2008

542/200830.

31. S70/200S
32. 571/2008
33. 572/2008
34. 573/2008

. 35. . • 574/2008 

575/2008 '

Vi'

\ '-'••'■36 \ dM
{576/2008

.....
38. • 577/2002,/

39. 578/2008LA*. •*;..
• 40.' 579/2008

41,- 580/2008
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7K . S99/2008 

906/2008 

907/2008

■ 950/200S 

951/2008 

952/2008 

953/2008 

956/2008 

955/2008 

956/2008, 

957/2008

■ 958/2003 

959/2008 

960/2003 

961/2008 

962/2008 

963/2008 

966/2003 

965/2008 

967/2008 

981/2008 

982/2008 

983/2008 

984/2003

Ivluhammad Ha

Noor Elalii,

J^^i'-Jliainniadlrshad,

Haieem I,otIhd. 
■^adangiMqbad 

Gid Hameed, 

Mul-iainmad Jmi’an,

Muhammad Ishtiaq, 

Muliammad Aslmaf, 

Aaif A]i,

Abdul Hailiidj 

MuhaiTuTiad Hanif,

79/

80.
0

62. •

83. •

34.

35.

86.

87.

88.

89.

90.

91.
. MiahedXatif, ,.

-^yed Amjad Hussain Shah 

Muhammad Shoaib, 

Muhammad Bash 

Niaz Ahmad,

Syed Iftilchar I-Iussa

Muhammad Siddique,

Mst. Robina Awan, ■ 

Sadaqat Khan,

Mst. Tahseen Bibi,

Mriq Mahmood,.

'' Mat. SaeedaBano 

^ Miss Tanveer Aldilai'.

Mst. ImtiazKiani,

Naveed Ahmaci,

MsL Sajida Bibi, 

BanarasKhan,

■laved .labal,

Muliammad .Ida 

Baja MBaliced Murad (rlealth)

Aiiraiigzeb-Khan, '

OyaA Saeed-Lir-Raliman, 

MuhammadImliaz,

92.

93.

94.
a-,95.-

96.
in Shah,97.

■ 98. ■

99.

■ 100.

101.■

102. 985/2008
103. 1025/2008 

1026/2008 

1027/2008 

1032/2008 

1049/2003 

2 050/2008 

1051/2008 

1110/2008 

H 11/2008 

I 112/2008

h 55^
104.

105.

106.

• 107.

108.

109.
I'oon

110. \
N,HI. >•

f
112. f

113. u
\ ■

■ /

V.

V
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1!4. !-35/2008 

1136/2008 

1137/2008 

1206/2008 ■ 

1207/2008 

1208/2008 

1209/2008 

1234/2008 

1235/2008 

1236/2008 

.1242/2008 

1243/2008 

1258/2008 

1274/2008

Miihani]7iad H 

2hahid Farooe[

Abd LI I, Wah e ed ,

Naseeni Akhthc, ■ 

Syec! Arshad H 

Naveed,

Sada;iat/Vli,

Saeed Alditar, 

Anwar-Lil-Haq,

llyedHasnaiaAliShab. 

Miihamhiad Niaz, 

MLihammad Amvar-, 

'-'yed Sadaqat Hussai 

Shah- Jehaiq 

Ahmad Farooq, 

Muhammad Y

iiinayun,1 15.

116. •
117.

A-'

1 1.8.
.WLissairi Shah,119.

120. .

121,

122.

123.

124.

125.-

126.
n Shah,127, \

128. 1355/2008

1356/2008129,
OLinaa,, 130. ■1357/2003 

1379/2008 

' 1380/2003 

.1381/2008 . 

1382/2008 

1383/2003 

. 1384/2008 

13857200-8 . 

1386/2008

lie.131,
lariq Mehmood, 

Muhammad Y^oiisaf 

V'/aqar. Ahmad, 

Muhammad Azha 

Muhammad Aftaz y\ziz, 

Muhammad Assad, 

Fashid Kh 

■ M-irza.Masir 

Javed,Ibrahim, 

Muhammad Nawaz,

Fida Muhammad, . 

.ShahFaisalKhan, 

MasiuBaldaliarKhan, 

i-ahirMahmood,

AJmal-Nazir, , 

.LAaairJadoon,

_ Muhanamad Adn.nn Khan 

./.ahoouKhan, 

VMjidAhShah,

132.
C133.

134.
•>3135.

136.

i37.
an,

138.
3a.mil Baig,

139, 1.387/2008

1388/2008MO.

141. 1402/2008

1403/2008
.1^104/2008

1.405/2008 ■■

1406/2008

1407/2008-

1425/2003

V142.

143,

144.

1‘15.
A ;•

146. “

M7.
■I

M26/2003
M9. 1427/20.08
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■'wwi■y • 150. 
151.

1428/2008

1429/2008

1430/2008

1441/2008

1442/2008
1443/2008
1444/2008

1445/2008

,, MahmoobAli,

BibiRizwana,

Kousar Shaheen, 

Amanullah,

Gul Khitab Ahmad Turk, 
Muhammad Saeed, 

Muhammad Aslam, 

Mubashar Hassan, 

WajidKhan,’ 

Bibi-Gul-E-Shahwar, 

AbdurRazzaq, 

MehrbanKhan,

Ajaz Ahmad Khan, 
Shujjah Ali,

Muhammad Nawaz,

Gul Khitab,

Mst. Isma Shaheen, 
Mazhar-U]-Haq, 

Muhammad Rafaqat, 

QaziMasood-ur-Rahman,
Shakeel Ahmad,

152

153.
9' 154:rr 155,

156.

157.•i-

158.. 1446/2008 

159. 1452/2008 ;
!'

% i
160. 1453/2008 Ii;

16L I1454/2008 

1455/2008 

1456/2008 

1457/2008 

1458/2008 

166.: . 1459/2008
rl67.'. ; 1562/2008

1563/2008 

1599/2008 

1600/2008 

171. , 1601/2008

■'

162;(*/
/If 163.

r- 5164.
• !

165.!■,

I • •f
ii. iI-

li
;• i;168.i: j.
j-

169> i 

170.:

? . P'■}

!
j:(

J 1
Abid Shah,

172.! 1602/2008 Ghulam Farooq,
173. , 1603/2008 Abdur Rashid,’
174. 1641/2008 Haider Zaman,
175. ‘ 1686/2008 Muhammad Rafique,
176. 1687/2008 Faqir-ud-Din,
177. 1688/2008 Azhar Ali Khan,
178. 1689/2008 Fida Muhammad,
179. 1690/2008 Zafar Iqbal,

I 180.^ 1691/2008 Muhammad Riaz,
1^-1 1697/2008, Sher Afzal,

182. 1998/2008 Shabir Ahmad,
183. 1699/2008 Ishtiaq Ahmad,

: 184., 1700/2008 Mst. Robina Shaheen,
185. 1701/2008 Mst. Nasim Akhtar,
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1703/2008 . 

188: ■ 1704/2008'

189. ■ 1746/2008

190. 1747/2003,

■ 191. ■ 1748/2008

■ ' Muhammad Aimal.

Muhammad An^var Adil, ■

■ Syed Abbas All Shah, 

Tanveer Alimad,

Aurangzeb,

Rasheed Ahmad, ' 

Muhammad Daiid,

Sajj ad Ahmad,

Ayyaz UR:Rehman,

Syed Zakir Hussain Shah, 

Abdul Rashid,

Rizwan Khan,

Hasrat Sa’eed,

'Muhammad- Saif ur Rehman, 

Shcih AliMardan, ■;

Abdul Qayum Shah,.

Nis:.r Ahmad Shakir,

Khalid Khan,'

SaeedAlam,

Muhammad Ashfaq, 

SajawalKhan,

■ ' Muzaffar-All,

Muhammad Zia-ul-Haque, 
Sagheer; Ahmad,

Samina Mir Alam,

Tasleem Bibi,

Farkhand'a Sadiq,

187.

1

>
i
I

•..V--------

192. 1749/2008
?

193: 1750/2008
194. ■ 1751/2003

]95. 1752/2008

196. ■ '1753/2008

19-^; 1754/2003
198. : ' 1755/2008

Ir

199. 1784/2004
>■

200. 1785/2008
i:
1201. 1786/2008 

1822/2008 ■
i
[-■ 202. r

203, 13/2009 I
. 204. 18/2009 1

I205. 31/2009

206. 32/2009

207. 33/2009 5
1
‘208. 34/2008

209. 68/2009 

210. ■ 77/2008
}

t

f211. 78/2.009 '
I0 I ■'I -1- I -i-. 79/2009

213. 138/2009- Abdiis-Salam Khan,

Ha-fiz Muhammad Iqbal Khan Qurcshi, 

HalhezKhan,

Muhammad vVbid,

Abdul. Ghafoor,. .

Muharnmaci Ilyas,

Muhammad Iqbal,

Qadir Ahmad,

214. • 139/2009
215. 140/2009
216, 141/2009 1

A') \,7-^•217. 142/2009
5

218. 226/2009
/I1^7.A' /2!9,.. 227/2009

220. 228/2-009 i

/ y-:.'

i
?
I
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22]. ' 22:1/2009 . 

230/2009 

2':;!/2()09
Al.) Na\vaz, 

WajLci.Hussain, ■

VVaheed Khan, 

Mulianimad Salcem, 

Miiitaba Ahmad I-Uiahmi, 

Khalid Muhammad,

Abid Saeed Khan.

Jinran Jalani,

AaiC Awan,

Au,i:angzeb • 

KhalidMahmood, 

M.ubammacl N 

Khursl-)id Qamai', 

Nawazish Huaaain 

Syed Zafar Adi SJaah, 

Miiihammad Tsbacj, 

.Muhammad Pervez, 

M.asi-oorI-Iussain 

M.uhammad Sadique 

Mluharamad Younas 

Muhammad Imtiaz 

Ndaqbbo'i Shah 

MoaZzamKhaiV' 

O-hibirUsmah 

. MirMiihammad 

Naheem ICa 

Khalida Bib'i 

/hbida Pd.bi - ■

/vzim Shall • ,; 

(hiazalaBibi i 

Pjcu^-Khan- 

rdumtaz-Klian 

hai Af;;ar , 

ddadri Zama

9
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22.1. 232/2009

233/2009 

, 230/2009 

235/2009 ■

2^10/2009 

237/2009

226.
'1 '■/

2212

2''' 9

230. . 230/2009

239/2009 ■ 

40/2009 

241/2009 

242/2009 '

—-j

232. '•'1
X-

aec.n:i,
2:.01.

35, 293/2009 

249-/2009 

245/2009 

246/2009 

29-7/2009 

240/2009 

.299/2009 

2-50/2009 

251/2009 

' 252/2009

4-:i 9/2009

. 415/2009 

■ 416/2009 

296/2009 

410/2009 

419/2009

i-236. (
237. !

230.

239.

240,

241.

29 2.

29-1.

• 243,/

k

’1

usar
2K.

249.
• iAO.

3-1 ,933/2009

434/2009. 252.

253. 500/2009 

/ 501/2009

502/2009

503/2009

12-

255. / f,/n ^
256.

Liaqat

'i.y



;

;
i;

257. 5,04/2009 

505/2009 

5’06/2009 

. 5123/2009 

261. , 5i24/2009:

Muhammad Shamraiz 

Ali Bahadur 

Muhammad Haroon 

Naureena Maqsood 

Yasmeen Akhtar 

Shabana N^ir 

Nighat Bibi 

Waseem Sultan 

BibiHajra 

. Abdul Ra^q 

Fatiha Gul

.0
258.

259.

260.

262. 525/2009

681/2009 

264. 682/2009

683/2009 

684/2009 

685/2009

263.

265.

266,
267.

,K>
•;

V :

v: ;;2 The appellant of Service Appe^ No. 1276 of 2007, contended :%t he 

appointed as unti*aLhed P.E.T. Teacher in Education Department on 27.6.1990. 
appellant being C.T trained,

regular basis. He acquired higher qualification of M.A

was
The

adjusted against the C.T post on' 06.05.1996 onwas

oh 25,08.1999. The
appellant was entitled to advance increments in the light of the Finance Departm 

notification dated 11.8.1991. The same was not given to him. Some of the teachers

I

ent

c^e to this Tribunal whose Service Appeals were dismissed in Service Appeal No. 
.498 of 2006 decided 24.4.2007. The August Supreme Court of Pakistan, while : 

^ deciding C.P.L.A. No. 525 of 2007 and CPLA No. 526 of 2007 decided that all the 

^ / teachers were entitled to the

^^equest of the appellant, the same benefit 'was not given to him. Hence, he filed the 

present Service Appeal. As already mentioned, the broad facts and the legal i
in all other appeals are almost on the same lines.

on

advance increments like all. other civil servants. On the
;

*• X ;xT
s> issues ;;

A /s
!©

• 3. The res|pondents contested the appeal and contended that either llic 

appellants had n^t submitted applications or their applications were time-baired.
And there was no jjudgment in favour of the appellants.

. j
I

1
i

• ^! 1
I'

4. We heard the arguments and perused the record^I
5•n

e jud^ent in CPLA Nos. 525 of2007 and 526 of2007 is as ynder:-

Learned Additional Advocate General attempted to argue that in 

lew of the higher acale granted to Elementary School Teachers

in

ill ■1

V

5r 1•c 0!view in\.



»

» IJ

««aWe /o q//e a„;, principle of law or 

interpretation. We find that,
authority for placing this 

while circular letter dated 78.1991 

y>ilh the scales of.pay of school teachers indifferent 
cate,or^es. circular letter dated 1U.199I. provides for the revision of

pay scales and grant of annual increments and advance 

increments, all Provincial civil

exclusively deals

II servants in NWFP without :any
exception:Since the teachers or the employees 

have never been expressly 

the circular letter, view

in Education JDepartn^nt
or impliedly excluded from the operation of

taken by the Tribunal beieing erroneous cannot
be sustained at law. In fact, it suffers from clear misconception of law 

and misconstruction of the circular letter (supra). "

While disposing of tjic C.R.P No. 216 and 217 of 2007 in C.P Nos. 
2007, the August Supreme Court of Pakistan held:- 525 and 526 of

W^ -The Ad,oc«, te emended ,te
while Inlerpee^ ,h, eirmnr, In duee,lon he, uken n 

^Ihe eorrea le  ̂peel,ion, necerdlngie which prime

enmied nrlihe ieneTil of adeince Increnenls. We are afraid, the 

lewnedAm.,i. G Inelead of palming cm any ndelake of law andaeliri 

•Iwindwnenl nmeanalunp, lo rewrpen dm cnee an men,,. The eeCe 

of renew U Jiry llml,ed and ,he palm, already con.ldered In Ihe 

[judgment unde^ review cannot be allowed to be 

Jurisdiction: Tilese

accordingly dis'*^issed. "

.m this Court 
view contrary to 

respondents were

Xi '
\-

re-agitated in review
review petitions being without any substance are

While disposing of Crl. O.P. No. 66 & 67 of2007.
Supreme Court of Pakistan;- it was held by the August

"The learned Addl A. G. has gi
an undertaking for implementation 

a period of two weeks and in view 

is disposed of with the direction that the

iven
of the judgment of this Court within

thereof this criminal original i-.t



r
.iMif•fcliW

■ '

If W

\s J-fev/ a'\'S h.
h

jrtl

judgment should be implemented in letter and spirit within two weeks 

under intimation to the Registrar of this Court. "
ss1 Vi -

!k
Jn &e above circumstances, and in view of the judgment in rhyme by

llie August Supreme Court of Pakistan, and keeping in view the provisions of 

Article

6.
Iii • ,

■ If.i It;

189 of the Constitution of Islamic Republic of Pakistan,l!
we have no

other alternative but to declare that all the appellants, after ascertainment that 
they are the persons similarly placed with the appellants who had previously 

litigated and m whose favour the judgment mentioned above was given by the 

August Supreme Court of Pakistan, are entitled to the same benefits as have 

been given to the appellants of the judgments quoted above; The appeals of 

such similarly placed persons, after such

II:; if
•

i.

r'

i
I,
Ii
[■'

ascertainment, stands accepted
■ without costs. Each party will bear the cost of the litigation. V

rI
ir
!■

:
7. The official respondents in the above mentioned appeals 

^he other concerned officers/officials in the province are directed to follow the 

above quoted judgments in their'true letter and spirit and without compelling 

the respective right holders to enter into litigation with the respective official 

respondents, otherwise the costs of tlieir litigation shall be recovered from the 

pay and pension as well as-person and property of the defaulting concerned
otllcer, though after fixation of responsibility on them as a result of proper 

enquiry.

as well as
f'-:

I;

¥
(.

P
K

■ / . r.

i
i
i;

The remaining similarly placed persons 

representations to their concerned authorities directly, who shall have to decide 

their cases as above within a reasonable time.

8. !may submit applications/t-

'
-

!
. !

i:
- ANNOUNCED. 

12.05.2009. i!illfi-j
. ■ E'(BISMILLAH SHAH) 

ER. ^
(ABDUJ^JALIL)

//OG MEMBER.
CAMP COURT ABBOTT.ABAD.

I-'m I
----------
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i•V- GAZETTEGOVERNMENT : b)

!

i Publishefl by Authprity______
PESHAWAR, TUESDAY, 15TH MAY, 2012.

■ i ^ ^
PROVINCIAL ASSEMBLY SECRETARIAT 

KHYBER PAKHTUNISEIWA

sX9.= a..aRO:

*

!
T ;

nottfic|ation
Dated Peshawar, tile 15th May, 2012,

PA/Khyber Pakhtunkhwa/Bllls/?.012/20711,-The, Khyber Pakhtunkhwa 
Cessation of Payment of Arrears on Advance Increments on Higher Educational Qualification 
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8"' May 
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on 11*'’ May, 2012 is hereby 
published as an Act of the Provincial Legislature of the Khyber Pakhtunkhwa.

THE KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF ARREARS ON 
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUAlAFIGATION

ACT, 2012.

(KHYBER PAKHTUNKHWA ACT NO. K OF 2012)

(first published after bnvlug received the assent.of the Governor of the lUiyber
Palditunldiwa In the GaicB^e of the Khyber Palthtiwldma 

(Extraordinary), dated the 1^''May, 2012).

I
I

No.

j

;

AN
ACT

Ho cease the payment ofarreai'S aeemed on account of advance increments on
higher educatianal quaiifica.tion.

WHEREAS advance Increments have been granted to cmlain Provincial 
Government employees on the basis of acquiring or possessing higher educational 
qualification over and above the prescribe educational qualification from time to 

time; ;

1

I

893

a

. •



.R PAIUITUNKHWA GOVERNMENT GAZEnj EXTRAORDINARY, nI •VWHEREAS tUe Provincial GoYernment vide NotlHcatlon No. (PRC)l 
had already discontinued the scheme of advance

iv-- AINU
1/2001, tlatert 27.10.2001, . . 
lncre|nents oil bicker eilucatloiial qualifico-tlph;

AND WHEIIEAS J.e to Iln.iidAl oojilrUnK,«1. not poo.lUttot C...,—1“ tu. owmod »d .noldmo. imiro «ton.od ...... th. o.ld

incremeuts;

It is liereb)' enacted as follows:-
Short title aupUcatlon and commencement.- (1) This Act may he called the 

{oiybei Pahlitu"'*™ Cessation ol Paynmnt of Arrears on Advance duerements 

Hi|lier Educational Qua’aficatlon Act, 2012.
(H ■ It shall apply to all tli'e employees oi the Provincial Gyerument who 

entitled to rceeivld advance iiicreiipts on higher educational qiphficatio .

aud sLll be deemed tp have taken

1

. It-were
I ■

i:-(3) It shall come into force at once 
effect on and from 1'* day of December, 2001.

It,her Instruments issued before 1.12.2001, such orders, ™'"brnon
uotlficatious, instructions and other Instnimeuts shall be 
existent, ceased or revoked and no further claim whatsoevei » theJ of h 
iusti-umeuts shall he entertained and all eases In respect ol J ‘^ f,
In any Court or Tribunal including High Court and Supreme Court of Palos
shall stand abated. 8

(21 Any order made, instruction Issued, deelslQU, judgment or order of

recoverable from the reciihent Government employees.

va

J
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, V KHYBERPAKHTUMKHWA GOVERNMENT GAZETTE, E)CrRAORDINARY. 15th MAY, 2012/

A Remov^ iiftolties.- If a,iy difficult arises, in giving effect to the 
ovKSioiis of tint s.cl, the Provincial Gpvenimeut may make such orders as it may ^ 

iowii j!i8t:a]id et^iutable.
I

Repeal- Tie lOiyber Pakhtuuldiwa Cessation of Payinent 
uivance lucreineuts on Higher Etiucatioiial Qualification Ordinance 
-alaitunkhwa Ordsnance NO. I of 20121 is hereby repealed.

. 895

iI

of Arrears on 
2012 (Idiyberj

BY ORDER OF MR. SPEAICER

PROVINCIAL ASSEMBLY OF KHYBER 

’ PAKHTUNKIIWA;
Tf 1 I

(AMANIJUAH)
Secretai*y

Provincial Assembly of Kliyber Paklitunkhwa
1

f. .

;
Printed hnii inibllslied by tlie Mnnnger,

Staty. & Pig. Dejitl., Kbyber PaklitiiiiUiwn, Pestiawnr•I :

i

V,
i

1
i/

I

(
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JUDGMENT SHEET
PESHAWAR HIGH COURT. PESHAWAR

JUDICIAL DEPARTMENT

W.P. NO.3081-P/2012 with CM NoJ672-P/2022

Anaywt Ullah Khan and others

Vs.
Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and others

. Date of hearing 

Petitioner(s) by:

14.06.2023

M/s. Noor Muhammad Khattak and L. 
Nawab AH Noor, Advocates.
Mr. Amir. Javed, Advocate General 
Khyber Pakhtunkhwa arid Barrister 
Muhammad Yaseen Raza Khan, AddI: 
Advocate General a/w Mr. Fazke>Khaliq, 
Litigation Officer, DEO (M&F), Swabi.

******

Respondent(s) by:

JUDGMENT i

******

TJAZ ANWAR,. J. Through this single judgment, we intend

to decide the instant writ petition and Writ Petitions, listed 

below, since in all these cases, similar questions of law and 

facts are involved. The connected writ petitions are:-

L W.P. No.9l3-P/2014 titled, Muhammad 
Iqbal and others Vs. Government of 
Khyber Pakhtunkhwa through Secretary 
to Government, Finance Department, 
Peshawar and others.

a W.P. No.I418~P/2014 titled, Molvl 
Muhammad and others Vs. Government 
of Khyber Pakhtunkhwa through 
Secretary Elementary & Secondary 
Education Department, Peshawar and 
others

in. W.P. NO.29S3-P/2014 titled, Saeed Ullah 
and others Vs. Government of Khyber 
Pakhtunkhwa through Secretary 
S& GAD, Peshawar and others 

iv. W.P. No.J182~P/20J8 titled, Muhammad 
Rehman and others Vs. Government of 
Khyber Pakhtunkhwa through Chief 
Secretary, Peshawar and others 

V. W.P. No.2326~P/2019 titled, Muhammad 
Anwar Vs. Government of Khyber

/

■r

.v.--

:

. ;
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2 !

through Secretary 
Education, Peshawar ahd others 

vL W.P. NoJ680~P/2Q2i tUted, Gkahdal 
Khan Vs. District Education Officer 
(Male), Peshawar and others

III the instant writ petition, the petitioners have

prayed for the following relief:-

“It is, therefore, humbly prayed that on acceptance 
of this writ petition, this Hon’ble Court may be 
pleased to declare the act as against the basic 
norms of law & rules repugnant to constitution, law 
and practice/poUcy as such no legal effect liable ti 
mauled set-aside”.

Pakhtunkhwa

2.
I

I

3. In all these petitions, the petitioners have 

mainly questioned the vires of the Kliyber Pakhtunkhwa 

Cessation of Payment of Arrears on Advance Increments 

Higher Educational Qualification Act, 2012 (hereinafter to be 

referred as “the Act”).

I
: :■

on

4. Comments were called from the respondents 

who furnished the same, wherein, they opposed the issuance of 

desired writ asked for by the petitioners.

Arguments heard and record perused.

Perusal of the record transpires that the 

petitioners have questioned the vires of “the Act” on the 

ground that promulgation of ^he Act” had defeated the 

judgments of the superior Courts. He further contended that 

vested rights of the petitioners have accrued in the matter and 

placed reliance on the judgmentis'reported as “FECTO Belarus 

Tractor Ltd Vs. Government off Pakistan through Finance

5.

6.

;
i'

<■

r :

;•
Economic Affairs and others tPLD 2005 SC 605k 2013

■.j

’.I' r

EK
CpuftPeshaw^ Hi'

V •
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SCMR 1749. 2013 SCMR 1752 (Contempt of Court

Proceedings caseV and AIR 1975 SC 2199”.

7. On the other hand, the learned Advocate
i

General, Khyber Pakhtunkhwa has referred to a recent 

judgment of the Hon'ble Supreme Court of Pakistan passed in 

the case titled “The Davisional SuDerintendent Pakistan 

Railways, Rawalpindi and others Vs. Syed Irshad Ali Abid

(2021 PLC (C.S.j 277V’ and contended that the grant of

increments on higher educational qualification has since been

, discontinued through Notification dated 13.09.2001, as such, it

is a past and closed transaction and that necessary time was 

granted to the employees who have any claim, albeit, when

t

. !

they failed to claim the same for long ten years, as such, “the

Act” in question was promulgated. He has also produced a

letter dated 29.04.2010 issued by the Additional Secretary

(Regulation), Government of Khyber Pakhtunkhwa Finance

Department (Regulation Wing), whereby, clarification was

given about the advance increments on higher educational

qualification and according to which, a period of sixty days
:

was provided for the remaining claims and argued that even .1

then, petitioners have failed to claim the advance increments at

the relevant time.

8. During the course of hearing, learned counsel

/ for the petitioners has produced ietters/applications which

were duly placed on file and contended that the rights of the

!petitioners to the grant of advance increments were secured

AT
EX

urt,PeshawOT’MT^

W-^ - ■

;
i
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and guaranteed by a Government’s circular letter dated 

11.08.1991 and that the case of the petitioners was matured at 

the relevant time before the cut-of-date i.e. 13.Q9.2001 when

i: \
■ 'w

the grant of such increments was discontinued. He also 

referred. to a judgment of the Hon'ble Supreme Court of 

■Pakistan passed in “CPLAs No.525 and 526/20ifn ri^rirtp^ on

19.07.2007”.

9. At this stage, the learned Advocate General, 

Khyber Pakhtunkhwa, representing the respondents, contended 

that the civil servants, who were holding higher educational 

qualification prior to discontinuation of advance increments in 

the year, 2001, are entitled for the benefit flowing from 

circular letter dated 11.08.1991, however, those who have 

improved their qualification after the notification dated 

13.09.2001, under no circumstances, can claim tire 

benefii and that the bar created through “the Act” would be 

equally applicable.

In view

same

10. of the above, we, without commenting 

upon the vires of “the Act” and in view of the statement of the 

learned Advocate General, IChyber Pakhtunkhwa, dispose of 

this and the connected writ petitions and direct the respondents 

to consider the case of the petitioners in the light of circular 

letter dated 11.08.1991 and in case, they fulfill the condition 

mentioned therein for the grant of advance increments prior to 

the cut-of-date, they be allowed such benefit. It is, however, 

clarified that only the case of the present petitioners shall be

-'."T
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considered and that others cminot claim such benefits, having 

not agitated the matter at the relevant time.
J

Announced
Dt:14.06.2023

JUDGE

!
Handle Mr. Jusike lisz Anwnr anJ Mr. JusHcc SvbH Mnhwi Allimie Shah

YTRUETO

RM
3J=rCourt. Peshawar 

, wHdur Article 8.7 of 
n-e-Shahadiit Act 1984

'i'

0 3 OCT 2023
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■ BEFORE NWFP SERVICE TWBWAL PESHAWAR

Service Appeal No; X-6 '7 of 200?

Haroon-ur-Rasheet^ S/O Maghfoor-ur-Reliman PTC Teacher Govemmeiit Primary School Phalla 
K/O (iU Present.) Mohalla Chilian Qabran, Village ICohala Bala, i^ost Office Lora, Via 
Rawalpindi (Tchsil aiKl Dislricl Maripur), Post Code No 22360.

Appellant

Versus

District Coordination.Officer, AbboUabad.1.

Executive District Officer (Schools & Literacy), Abbottabad.2.

District Accounts Officer, Abbottabad.3.

Director (Schools & Literacy), NWFP, Peshawar.4.

Secretary to Government of NWFP (Schools & Literacy Department), Peshawar.5.

6. Accountant General, NWFP, Peshawar.

Secretary to Government of NWFP, Finance Department, Peshawar.7.

I Respondents
i

Appeal under Section 4 of NWFP Service Tribunal Act 1974 for grant of Six 

Advance Increments of MA against PTC Post w.e.f. 17.06.2001 besides another Four
'j ■ ■

Advance Increments of BA against PTC Post instead of three advance increments 

w.e.f. 12.03,1995 along with all back benefits under Para 5(i) (C) & (B) of the 

Notification No FD (PRC) 1-1-89 dated 11.08.1991 issued by Respondent No 7 and

!

on the basis of Judgement dated 19,07.2007 passed by Supreme Court of Pakistan in 

CPLA No 525,526 & 590 of 2007.

Respectfully Sheweth,

FACTS



■'t
I

f

f

»
2

1) That the Appellant appointed 4 VTQ (Untrained) Teacherwn55
on 30.0d.1988 (in ' 

be passed his professipnal training
22.11J992, apd being FA 2nd Division, was placed in BPS 

0 9 on the basis of Notification Np FD(jPRC 1-1-

Respondent No 7. and now he is

Education Department) and thereafter

Exaipinalion PTC on

89 dated 07.08.1991, issuediby
v/prking in BPS No 9 against PTC Post. A copyof said Notification is Annexiirp A.

2) That the Appellant passed his BA Examination dnnng his service on 12.03.1995 

ancl got only tlnee advance increments w.c.f.

22.03.1999 whereas he was entitled for F 

Circular dated 11.08.1991.

• 12.03.1995 with no arreai' up to
our Advance Licrements on the basis: 6f

autlmrity is annexed as

3) That ihe Appellant during his scivice as
PTC Teacher, also passed his MA

l>esidcs anollicr I<our Advance Incrcincnt.s of BA ;
lliree on the basis of Para 5(1) (C) and (B) of the Notilical 

/«9 dated 11.08.1991 but the

against PTC Post instead of

ion NO FD(PRC) l-j-
same was not t;ivcn by (l,c Respondent.s in their

Copy of said Notification is Anncxwrc C.office routine matters until now.

4) That the Appellant being Teacher in :

Civil Employees (BPS 1-15) of the Provincial G 

of the same

Education Department was/is a member of 

ovcrnmcnl of NWFP and Para 3

1-our Advance Increments of BA against PTC Post i 
Qualification of PTC Post is

- instead of three. Prescribed 
Matric with PTC Course. So the Appellant was/is 

same and Respondents did not give him his Constitutional rights:entitled for tile

y.

5) That fa the Meanwhile. Honourable Supreme Court of Pakistan ha 

same matters in CPLA No 525. 526
ultimately declared that teachers in Education D 

Entitled for their advance i 
Dated 11.08.1991. without
Annexure n A Dl.

s decided the 

on 19.07.2007, and 

epartment (Appellant) are alsci 
increments given in Notification No FD(PRC)l-l/89
any exception. Copies of Supreme Court order

and 590 of 2007

are



6) That when the above Judgement of fhe Supreme Court dated 19.07.20o|: 

into notice of the Appellant, he slibmitted his departmental 

Resppndent No 1 tlirough Respondent No 2 

witliin the statutory period of 90 days, 'Copy of representation 

Hence this appeal inter on the following ground, and Appellant’s apjreal is

within 120 days from the submission of his departmental reprdsentatioif dated 

03.1Q.2007.

came

representation to 

on 03.10,2007 and it is: undecided

is Annexure E.

1

'A

J¥

Grounds

. a). That the policy contained m Notification/Circular dated 11.0^1991 was/is passed 

by NWFP Provincial Assembly in their Budget Session 1991-92’ and tlien 

Honourable Governor approved the same and Respondent No 7 issued the said

Circular after completing the legal requirements.

b). That all the Respondents along with Respondent No 7 neither have power not any 

jurisdiction to change, apply or withhold/deny the Govenunent Policy contained 

m Circular/Notification dated 11.08.1991 and cannot apply 

wishes and whims against the said policy.
according to their, own

c). That the action of Respondents in refiising/delaying the grant of 4 advance

increments to the Appellant on the basis of Circular dated 11.08.1991. violated 

the Article 25, 189, 190 of the Constitution.

cl). That the said Circular (Aunexure C) was/is issued for Civil Provincial 
Kmployccs of NWFP (BPS 1-15) and Appellant being PTC Teacher (Education 

Department) falls under the same and Ifully entitled for fhe relief of Six Advance 

Inercneno, ol'MA againal PTC and lfour Advance Incremenis of BA insteail.of 

three against PTC Post along with benefits as claimed by him.

c)- That the case of Appellant is ihc sa.ne nalnre in facts and laws, which was

decided by Supreme Court of Pakistan on 19.07.2007 passed in CPLA No: 525 

526 and 590 of 2007 (Annexure m.

0- That under the law Appellant’s case is quite clear after the Judgement passed in 
CPLA No 525, 526 and 590 of 2007 by Supreme Court, and Respondents’

7-

)
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bcliJiviour with Appellant’s, representation dated 03.10.2007 is illegal, without 

jurisdiction and unconstitutional.
/
/

h

g)- That there is now no dispute available in the case of Appellant as Honouraljle 

Supreme Court of Pakistan has decided all the disputed matters involved, in the 

instant appeal on 19.07.2007.

.’r

rk

5

h). That the Appellant’s service appeal is maintainable and Appellant’s Post is PTC 

for which prescribed qualification of the said post is Matric with PTC Course. 

The Appellant is working in BPS No 9 and Instant Case falls under para 5(1):(B) 

& (C) of the Circular dated 11.08.1991 (Annexure Ch

i 'I
I

P

It is, therefore, respectfully prayed that Appellant’s appeal may kindly be 

accepted and Six Advance Increments of MA against PTC Post w.e.f. 17.06.2001: besides 

Four Advance Increments of BA instead of tliree advance increments against PTC Post 

with effect from 12.03.1995 with all back benefits may graciously be granteil, to the 

Appellant in the interest of justice.

n

A

1.

ci*1 / - 2Dated 7.-% Harooii-ur-Rashced 

Appellant in Person
I

s

Affidavit

V ■

I do hereby affirm on oath that contents of instant appeal is correct and true 

according to my best knowledge and belief and nothing has been suppressed from this. 

Honourable Tribunal and this instant appeal is first appeal & same nature of any other 

appeal is not pending before Honourable Tribunal.

/

/
/ •

Haroon-ur-Rasheed
DEPONENT

Dated 2^ -• /
[yyi

I

W'"

1^-'

!'•
'j
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. before NWFFS;

Sen'ice Appeal No:t^4^ of 2008

5^^

Versms
1 feecutive District Officer (Eleme«ta,7 & Secondary Educatio..), Abbottabad.

2 District Coordination Officer, AbbpUabatl.

District Accounts Officer, Abbottabad.

4 Director of (Elementary & Secondary Education), N.W.F.F

5 Sccreta.7 to Govt otN.W.F.P (Elementary & Secondary Education), Deptt

3
, Peshawar.

: Peshawar.

Respondents

Section 4 of NWEP Sei-v-ice Tribunal Act 1974,

n.dnr dated 23/09/20na, issued by respondenj 

48043, whereby appellant’s representation 

06 Six advance incrcin.ents of M.A,

Appeal tinder

‘.ipninst the imp -----

01 binder Endst: Nojno
dated 20/09/2008, For grant of

15/09/1997(date of passing M.A), against P.T.C

basis of Para 5(i) (b) of the
with effect from 1 

post, with all back benefits on the

Notification No FR (PRC) 1- 

(Finance Department N.W.F.P, 

Judgments/Law' passed by Supreme

/89 dated 11-084991 issued by

0 Peshawar) and in pursuance of 

Court of Pakistan, was

\X>b refused/dismissed.

PRAYER
V

It is respectfully praj-cdXeforc this
instant appeal may 01'il'^^ed under Endst: No 18043, may

w.c.f. 15/09/1997, with all back benefits

Respectfully Sheweth,

FACTS '
That appellant appointed as P.T.C tencher in Education Department
■untrained teacher, after that appellant passed his prolessional during ffis^emcc

07/04/1991, then his regular Service was also stalled liom lUe sai ta e .c
Now a days ap)3ellant is woikihg as

27/07/1986 as anon
. 1)
. X''.

on
(date of passing PTC Course) against PTC post

fJ*..



i-

X'-
P.T.C teachev in BPS No 12, at QPS Nagaki, District Abbottabad, A Certificate in this 

respect issued bv concerned authority is annexed as Annex^re A»

2) That.appellant passed his F.A examination in 3rd Division and due to F.A 3rd Division

appellant did not place in BPS l^o 09 against P.T.C post w. e. f. 07/04/1991 (date ot . 

passing, PTC Course) on the basis of Notification No FD(PR.C)l“l/89 dated 07/08/1991, 

issued by Finance Depaitment, ;^.W.F,P, Peshawar. Copy of said Notification No FD 

(PRC)'M/89 dated 07/08/1991 is Anwexure B. ' • V

3) That appellant during his Sendee, passed his M.A examination oh 15/09/1997, and

entitled for Six (06) Advance Ihcremejits with effect from 15/09/1997 (dpte of passing 

M.A examination) against PTC post, in pursuance of Para 5 (i) (b) of the Fjotific^tion No 

FDCPRC)l-l/89 dated 11/05/199R issued by Finance Department, N.W.F.P, Peshawar, 

but these advance increments were not given to. the appellant by the respondents in their 

office routine, untif now. Copy of said Notification No FD {PRC)Dl/89,dated

' 11/08/1991 is Aiinnexure C.

was

That appellant being teacher in Education Department was/is a member of Civil 

Employees (BPS-1-15) of the Provincial Government of N.W.F.P and was/is entitled 

adyance increments in pursuance of Notification 11/08/1991 referred above, whose Para 

, # 5(i), Clause ( b ) caters for the gi-ant of Six Advance Increments M.A/M.Sc against 
P.T.C post; because Prescribed Qualification of the said post was/is also SSC(Matric) 

with P.T.C Course,. So appellant was/is entitled the same and Respondents did not give 

his Constitutional rights. . ,

■ 4)

5) That now, In the Meanwhile, tlonourable Supreme Court Of Pakistan has also decided the 

matters in CPEA No 525,526 of 2007 on 19/07/2007, and ultimately declared thatsame
teachers (appellant) in Education Department are also Entitled for their Advanced 
Increments given in Para 5 (1) of Notification No FD(PRC)l-l/89 Dated 11/08/1991 . 
without any change/exception. Copy of Supreme Court judgment is. annexed as.

' Aitmex-iire P.-

6) That Flonourable Supreme Court of Pakistan has been pleased to dismiss the Civil Review 

Petitions No 216 & 217 of 2007, filed by Finance Department, N.W.F.P, Peshawar, on 

29/01/2008, which were filed against the judgment, dated 19/07/2007, passed in C.P.L.A 

No 525 & 526 of 2007, and now the matters of Advance Increments attained its finality and 

there is no way before the respondents to withhold/deny the rights of appellant. Copy of 

Supreme Court judgment passed in C.R.P No 216 Sc 217 of 2007 is annexed as

■ Annexiire E.
Iff'. ■
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r

■;

:■

I

7) Thnl l;hp pelilioner of C.P.L.A. Np 525 pf 2007 (Mr: Rashid Iqbal Khan CT, GMS Tarhana. 

Abbottabad) has now been received liis 04 Advance Inci ements of M.A/M.Sc ^vith effect 
from its qualifying date, i.e. 15^09/1997, through an'order .issued on 26/02/20Q8, by the 

Bdupation Department, in compliance pf the Judgments )f Honourable Supreme Court of 

Pakistan, dated 1,9/07/2007 & 29/01/'^008, passed in CPLA No 525/2007 & GRP No 

216/2007. Copy of Order datecj 26/02/2008, of 0^Ad\ance Increments of M'A/h'ISc is
i ■ i •

annexed as Atnncxure F.

1

8) That wlien the above Judgments pf the .Supreme Courtidat 

■above order of Education Department plated 26/02/2008 ( 

of appellant, in the light of tlip same, he submitted liis departmental representation to 

respondent no 1 on 20/09/2008,.. whicli was refused/di^smi ised by the respondent no 01, on 

23/09/2008 and final/dismissal prder(Tmpugncd Oider|) wis issued under jcndst No 18043. 

Copy of representation is annexed as Annexure G’l and Impugned order is annexed, as 

A-iinextire H, Hence tliis appeal inters - alia, on the fnllowing ground, and appellant’s 

appeal is within 30 days from the refusal/dismissal of ids c epartmental representation.

id 19/07/2007 &;29/01/2008, and 

\nnexure ,F) came, into the notice

Grottids'-
a) 1'lial: the impugned order dated 23/09/2008, passed by espondent no 01 on appellant’s 

representation dated 20/09/2008 is arbitrary, unjust, and against all the norms of Justice and
■ i

equity. Hence liable to set aside.

b) Tliat the impugned order dated 23/09/2008, is against law, facts of the case, also against 

letter and spirit of the Judgments of Honourable iSinbreme Court of Pakistan dated •

19/07/2007 passed in CPLA No 525,526 & 590 of 200i7 aihd also dated 29/01/2008 in Civil

Review Petition No 216 & 217 of 2007.
i

c). That the Policy contained in Notification/Circular dated 11/08/1991 at its Para 5 was/is 
passed by N.W.F.P Provincial Assembly in their BudgU Session 1991-92 and then Hon, le

i
Governor approved the same and Finance Departnjent issued the said Circular after 

completing the legal requirements. '

;

d) That-all the Respondents neither have power nor any jCirisJiction to change, witliheld/deny 

the Government Policy contained in Circular/Notificatioii dated 11/08/1991 and cannot 
apply according to their own wishes and vvliiinSragainstitlie said policy.

;■

That the action of respondents in refusing the grant of advance increments to the appellant 

on the basis of Circular dared 11/08/1991, violated lhe Article 25,189 190 of the

in) lias got his same relief of 04

e)

Constitution, as petitioner of CPLA (Mr; Rashid Iqbal |Kh 

advance increments of MA/MSc.



I-'. !
■ I'.J

ofThat the 5aicl Gircnlar (Aiinexure f) wa^/is issued for-Civil Provincial Employees 
.N.W.F.P (BPS4-15} and appellant ^ being teacheV(Education Department) falls uii^iei; the 

iid liilly entitled for the relief of Advanced Increments along; with back beneHts as

0- .

same a 

claimed by him.

of Para 5 (i) of Notification, 

■ 19/07/2007 passed in CPEA No
That.the case of appellant is the same.nature,in pursuance 

decided by Supreme pourt of Pakistan 

525,526 of 2007 (Annexiirel)).

h onwhiclv wiis

of appellant as Honorable Supreme Court 

the instant appeal on
That there is now no dispute available in .the

has- decided- all the^ disputed matters involved in

case
h).

of Pakistan

19/07/2007. •

appellant’s sei'vice appeal is maintainable and appellanCs po.st is P.T.C and piescnbed

Matric, appellant is now working against P.T.C post and
i). That

qualification of the PTC post 
Instant Case falls under Para 5(1) (b) of the Circular dated 1 l/0S/1991(Annexu,e C).

was

respectfully prayed that while setting aside impugned order dated

01, and appellant’s appeal may kindly be
. It is therefore

23/09/200S approved/tssued by respondent
ceptert and 6 advance inc ements of M.A w.e.f. 15/09/1997 (date of passing M.A), against 

back benefits may graciously be granted to the appellant in the

no

ac
B’TC post, along with all 
interest of justice.

(Muhammad Aslam)
Appellant in persou

Affidavit

^4
c

1 do here by affirm on oath that contents of instant appeal is correct and true accoicling to 

best knowledge and belief and nothing.has been suppressed from this Honourable Tribunal 
and this instant appeal is Erst appeal & same nature of any other appeal is not pending befoie

Honourabie Tribunal

my

(Muhammad Aslam)
DEPONENT



BEFORE NWFP SERVICE TRIBUN^I-^SHAwJ^

crvicc A&^alNo!^^ ^

Wajitl Khan S/0 Qazi Abdul Khaliq, (Ex PTQC.T teacher, ^^v^ernment C^e 
Secondary (Eng; Med;) (GHS No 02) Abbottabad. R/0: MohallalteQazidfoi 
Post Office Nawan Slichr, Tehsil «& District, ABBOTTABAD.

r=7r- . r.

;■ -v
:/

■ : ■f-aoosr •5I

•• ’
liaj^odcl
^hodial,

L
•j
•j •

Appellant
1o
f
1rVersus

11 Executive District Officer (Elcmentai7 & secondary Education), Abbottabad.

2 District Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad.

4 Director of (Elementary & secondary Education) N.W.F.P Peshawar.

5 Secretary'to Government of N.W.F.P (Ele; & Sec; Education) Department Peshawar.

Respondents

ft I!MI«W,I>;.provlfaQ&
. Vribuaal

Mi
‘1

Ohvy^ r
•MiMl'IĤ :; •
Ifi‘■I

u
■■ / <0;

Itr
i.

Appeal under Section 4 of NWFP Service Tribunal Act 1974 

Foif grant of 04 Four advance increments of B.Sc instead of 03 w. c.
• t j • '

f. |l4/l0/1996 (date of Induction in service) and 06 Six advance 

increments of M.A w.c.f. 25/08/1999(date of passing M.A) against
the basis of Para 5(i) (b) Of the

i*-I'

tl:II •
ii

PTC post, with all back benefits
Nojification No FD (PRC) 1-1 /89 dated 11-08-1991 issued by 

N.W.F.P, Peshawar) and in pursuance of

on
I

b
(Fi jance Department 
Ju Igments/Law passed by Supreme Court of Pakistan.« ar

Appellant in person, Arshad Alam. A.G.P, 

alongwith representative of respondents present.

■ 12.5.2109 i

detailed judgment of today, •in •

No 1276/2007, this appeal is also accepted..>The
•__ —

parties are, however, left to bear their own cos^^ 

File be consigned to the record.

Vide our 'ii
- ;

ij.
"i •

.. ii- 2
•ii'i
h.

■ announced. •
•f12.05.2009. .

• %

-i■ r?

i-:Membe 
Camp Court Abbottabad

1 •Member.
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y |EF0RE nwfp service tribunal
■!
M

I
:

SMOBdiii^ {Eng; M*d;HGHS teadicr. Gov.rn'^B

IAppellant 1 !
Versus I

I Executive District Offi 

2 District Coordinati
*cer (Eleraentaiy & secondary Educati 

Officer, Abbottabad.

?;
on), Abbottabad. i

•I Ion
^/ico': ' J

3 DistrictiAccounts Officer, Abbottabad.

4 DirectbroffElen.eatao'&aeeond

5 Secretai^ to Gov

■1 1 !!
i

.3 I
ary Education) N.W.F.P Peshawa^

ii: iovernment of N.W.F.P (Ele; & Sec; i
i ■Education) Department Peshawar.

Respondents

i:
■

i \ri » iI/ \
; ■

5s Appeal under Section 4 

For grant of 04 Four advance |

P p»t ..a, .IJ Ld, ^ ^

"T"""” ® d.,.d u.,„„r
(E|npce Department N.W.F.P, Peshawar) and 
Ju<^pnent5/Law passed by Supreme Court of P

of NWFP Service Tribunal Act 1974 

ncrements of B.Sc instead of 03
;! •?!
il; ;

W. Ca I !)
;
:

tH \ 'i
iissued by 

in pursuance of 

akistan.

lit

•3

liIb 5

praJer
i

J'l
•3
\

. ^ 1
;ii-S: I

iii, th,,.... ,i..
5k increments of B.A w c f 14/lo’/19gt; ' Tn« may be granted
|\^ofMA^.e.f. ,25/08/1999 with airbaibeSf^ “

ii)'

■^1.1 !

II"-espec^ly Sheweth.
trc
3 FACTiSv> K i'

.1) That ap pellant appointed ,

Education Department, after 

training iduring his Service

against P.T.C post as a trained teacherfjiftd tO'dii.y

M -Vx
ron 14/10/1996, in 

that appellant also passed his professional C T ‘ 
as, PTC

1

V \sl&trsr
—?*I ' Tl■ I i

»!

f P'■. I Ii

r«
\-1-. leacher, and being trained CT he wa«? 

-,.1 ,|j.« bah ,hd to., g.,. _

"3
i'

I.
H'. --.- UiiiSSi.am

t mv:^i .m\
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i- ..IS (
'

i .5? ;
ami dpy’s appellant is working as C.T teacher inr •• the Education Department. A 

|ertificate in this respect issued by concerned authority is annexed as 

Annexure A.

i

la

2) T^iat appellant had passed his B.S 

B.Sc 3"“ Division he did I
c examination before his appointment, and being

not place in BPS No 14 against C.J post with effect 
from 19/06/2002 (date of promotion against CT post), on the basis of Notification
No FD(PRC)l-l/89 dated 07/08/1991, issued by Finance Department, N.W.F.P, ^ 
Peshawar. Copy of said Notification No FD (PRC)l-l/89 dated 07/08/1991 is
Annexure B.

y
:

I

f

si

3) That appellant had passed his B.Sc examination before his'Service, and was 

grpted only 03 advance increments instead of 04 w.e.f. 
appointment), similarly he,, during his Service, had also passed 

, , examination on 25/08/1999, and was entitled for Six (06) Advance increments ■ 
Wi^ effect from 25/08/1999 (date of passing M.A examination) 

in pursuance of Para 5 (i) (b) of die Notification No FD(PRC)l-l/89 daled 

1 1/08/1991, issued by Finance Department, N.W.F.P. Peshawar, but these'(07) 
a<|ivance increments were not.given to the appellant by the respondents in their 
office routine, until now. Copy of said Notification No FD (PRC)l-l/89 dated ■ 
lll'08/1991 is Annexure C.

a
I. li
5^ • 14/10/1996 (date of 

his M.A
Si •I rI

■i

!
5
S

against PTC post,■5

(\ i

!•

iiiI . i'■t:

I
Irii

!
il:

That appellant being teacher'in Education Department was/is4) a member of Civil
Employees (BPS-1-15) of the Provincial Government of N.W.F.P and was/is 

en itled advance increments in pursuance of Notification 11/08/1991 referred 
abUe, whose Para #,5, Clause (b) caters for the grant of 04 Advance Increments

?:

i- B.j|^.Sc, 06 Advance Increments M.A/M.Sc against P.T.c’ post because 

scribed Qualification of the said post was/is also Matric with Matric Course, 
appellant was/is entitled the

Pr
So same and Respondents did hot give his
Cc hstitutional rights.

!

5) That now, In the Meanwhile, Honourable Supreme Court Of Pakistan has also
I .

d&iided the same matters in CPLA.No 525,526 of 2007 on 19/07/2007, and 

ult fnately declared that teachers (appellant) in Education Department is also 

Eniatled for. their Advanced Increments given in Para 5 (1) of Notification No
FE(PRC)1-1/89 . Dated 11/08/1991 without any change/exception. Copy of

i
Supreme Court judgment is annexed as Annexure D.

i

i
i-

I; ■

i.

i

'•?.r

mm 81®?'"!, J I I
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I.

1

6) That Honourable Supreme Court of Pakistan has been pleased to dismiss tlie Civil 

' Review Petitions No 216.& 217 of 2007, filed by Finance Depaitment, N.W.F.P,
• l! •

Pishawar, on 29/01/2008, which were filed against the judgment, dated 19/07/2007, - 
I ■ •

parsed in C.P.L.A No 525 & 526 of 2007, and now the matters of Advance

■ Increments attained its finality and there is no. way before the respondents to

w thhpld/deny the rights of.appellant. Copy of Supreme Court judgment passed in

C,R.P No 216 & 217 of 2007 is annexed as AnnexureE.
■ ; f

7) That the petitioner of C.P.L.A. No 525 of 2007 (Mr: Rashid Iqbal Khan Jadooh CT, 

GMS Tarhana, Abbottabad) has now been received his 04 Advance Increments of 

M.A/M.SC with effect from its qualifying date, i.e. 15/09/1997, through an order 

issued on 26/02/2008, by the Education Department, in compliance of the 

Judgments of Honourable Supreme Court of Pakistan, dated .19/07/2007 & 

29/01/2008, passed in CPLA No 525/2007 & CRP No 216/2007. Copy of Order 

dated 26/02/2008, of 04 Advance Increments of MA/MSc is annexed as - 

Annfexure F.

. }

,!i

1
\f.
■i
7:
r,..

i
8) That when the above Judgments of the Supreme Court, dated 19/07/2007 & 

29!/!01/2008, and above order of Education Department dated 26/02/2008 (Aimexure
i!i ■

Fl icame into the notice of appellant, in the light of the same, he submitted his 

departmental representation to respondent no I on 09/06/2008,. which was sent 

thjdjiugh learned principal under dispatch no 68 dated 09/06/2008 to the respondent 
no! 01 and it is undecided ■ within the statutory period of 90 days. Copies of . 

representation and covering letter are Annexure G & H. Hence this appeal 

intiirs - alia on the following ground, and appellant’s appeal is within 120 days 

■ frdin the submission of his departmental representation dated 09/06/2008.

Giiounds

;

1:I
;!
ii

ii I

■Ii
\

a) ThSt the impugned action of respondent no 01 not deciding the appellant’s representation 

dated 09/06/2008 is arbitrary, unjust, and against all the norms of justice and equity and 
violated the Articles 25,189 and 190 of the Constitution, as petitioner of CPLA (Mr: Rashid

Iqbjal Khan) has got his same relief of 04 advance increments of MA/MSc.
(\ • • :

•i
b) Thi {t the impugned action of respondent no 01 not deciding tlie appellant’s representation, 

gainst law, facts of the case, also against letter and spirit of the Judgments of 
iourable Supreme Court of Pakistan dated 19/07/2007 passed in CPLA No 525,526 & 

•of 2007 and also dated 29/01/2008 in Civil Review Petition No 216 & 217 of 2007.

a ■;

i
I’

1

Tha ! the Policy contained in Notification/Circular dated 11/08/1991 at its Para 5 was/is 

sed by N.W.f.P Provincial Assembly in their Budget Session 1991-92 and then Hon, le •I?pas

1:;

i

fti. ii
/ i
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i:
1!

I
Governor approved the same and Finance Department issued the said Circular after

completing the legal requirements 
!■

*
iit» Iy■p' 1'|;t

i
d) That ^11 tlie Respondents neither have power nor any jurisdiction to change, withheld/deny 

the ((overnment Policy contained in Circular/Notification dated 11/08/199] ^id cannot 

apply’according to their own wishes and whims against the said policy. ,

!
1

i
i- 1ii I

!
e). That the said Circular (Annexure C) was/is issued for Civil Provincial Employees of 

N.W.F.P (BPS-1-I5) and appellant being teacher(Education Department) falls under the 

same and fully entitled for the relief of Advanced Increments along with back benefits as 
claimed by him.

I

r .

0. That the case of appellant is the same nature in pursuance of Para 5 (i) pf Notification, 

which'was decided by Supreme Court of Pakistan on 19/07/2007 passed in CPLA No 

525,526 of 2007 (Annexure D). U
o

il. I

I IIg). That^iinder the law appellant’s case is quite Clear after the Judgment.passed in CPLA No

525,526 of 2007 by Supreme Court, and refusal/dismissal of appellant’s representation is
\ ^ ' i • • '

illeg£|, without Jurisdiction and unconstitutional.
k

%t
!t i

^ ^ ^ 'S I'o dispute available in tlie case of appellant as Honorable Supreme Court

of Pakistan has decided all the disputed matters involved in the instant appeal on

.

IIV

tl; ■ 19/07)2007. . il
illI^ ... ^^i)<.. That .ppellant's service appeal is maintainable and appellant’s former post was P.T.C and

\0 I
(V ^ '* preset ibed qualification of the said post was/is Matric and appellant is now working

V

4;

tC.T post and Instant Case falls under Para 5(1) (b) of the Circular dated 11/08/1991 

(Ani^i xure C). .

Y It s there fore respectfully prayed that, appellant's appeal may kindly be
h^epted i nd 04 advance increments of B.A instead of 03 w.e.f. 14/10/1996 (date of 

1 ,06
appointmjnt) and-#4-advancc increments of M.A w.e.f. 25/08/1999 (date of passing 

M.A), aloi g with all back benefits-may graciously be granted to the appellant in the 

interest ol^justicc.

I^ i i \
\

■I.1

/
Ni

1
■ I

i. I(\V ii:! (Wajid Khan) 
Appellant in person! A

V- MlAffidavit
p1 dc here by anirni on oath ihat conlcnls of^instant appeal is correct and true according to my best 

knowledge Md belief and nothing has been suppr^sed from this Honourable Tribunal and this instant
m

illappeal is firss appeal & same nature of any other appeal is not pending before Honourable Tribunal.
?.

i% iii, ^ !vyv
% ■

■ • ::v (Wajid Khan) 
DEPONENT

•ii!
■

.y-i. :5sili:
%
I1:I: 4

■I;"’V '..'iryuiy,. 5

V..
ToV

; .
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BEFORE NWFP SERVICE TRIBUNAL PESHAWAR.

Seipi^Appcal No:
■A-’

«0'

008 l .

4.Shall Faisal Khau S/0 Qaz; Qalaiidar Khan (Ex Junior C.T; teacher,..Governrae&t.
Ilighci- Secondary School Nawan Shclir, Abbottabacl. I^siilent of;lVillage Dltodial, Polt 
Onicc Nawan Shehr, Tchsil and District Abbottabad. V " ' |

' l
f:

rtWt
i

Versus

Executive District Officer (Elementan' & Secondary Education), Abbottabad.
!

2 District Coordination Officer, Abbottabad.
i r;3 District Accounts Officer, Abbottabad.

4 Director of (Elementa r}' & Secondary Education), N.W.F.P, Peshawar.

5 Secretary’ to Govt of N.W.F.P (Elemental^ & Secondary Education), Deptt: Peshawar.

6 Societal^ to Govt of N.W.F.P, Finance Department, Peshawar.

i:;'

t

Respondents
! •

[Appeal under Section 4 of.NWFP Service Tribunal Act 1974, 

against the impugned Order dated 26/08/2008. issued bv respondent 

naJll) AvUereby appellant’s representation dated 22/08/2008, For 

grant of 06 Six advance increments of M..A Instead of 2(already

granted) And 04 Four advance increments of BA instead of 02
if.

(.already given) with effect from 19/04/1995 (date of induction in
'' 1 ..

service),Svith all back benefits on the basis of PlFatsTn^^mi'&T'lhff ’

by(rcsp^ondent No 6) Finance Department N.W.F.P, Peshawar, and . ' 

in pursuance of Judgments/L'aw passed by Supreme Court of 
Pakistan, was rcfuscd/dismissefl. . i

i
1

ii
I

1.
:

12,5.2009 •i ,
Appdiani in person, Arshad Alam A.G.P ■ 

alongwith representative of rc.spondents present.

detailed judgment of today,-in ■ -

No. Iz76/2007, this appeal is also accepted. The 

parties are, however, left to bear the:

)
j I

li
i;

ii'1
; ■'/I •.

Vide our
^ .V a \ -

il-I
if

ft:
■■•'i

j!^ : r;.VX,i.

:
ft:

r own costs..' I
I' ;T7T

'jj: consigned to ihe record.

■ft -N. N \ ■■;j announced.
jri2.0ft2009. ’-ft
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?

I r.y
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\
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BEFORE NWFP SERVICE TRIBIJ 1-^

' ^ ■;

4- ^ ■ ■ ■ I'

fu

' : :;:■ V

GMC:,-

Versus
'■ •

Executive District Officer (El

Coordination Officer, Abbottabad.

3 t>istrict Accounts Officer, Abbottabad.

4 l^u-ector of (Elementary & Secondai-y Education), N.W.F.P, Peshawar. "

5 Scc.-ota,7 to Govt of N.W.F.I. (Elementary & Secondary Education), Deptt

6 Secretan-to Govt ofN.W.F.]', Finance Department, Peshawar.

ntary & Secondary Education), Abbottabad. ;erne

2 Districtt

Peshawar.

. A

■:

i Respondents

/ Appeal under Section 4 of NWFP Service Tribunal Act 1974, i ;:

agaLnst the impugined Order dated 26/08/2n0S. issued hv respo„^,„> ;■ 

01, whereby appellant’s representation dated 22/08/2008, For 

grant of 06 Six advance increments of M.A Instead of 2(iilready 
graced) And 04 Four advance increments of BA instead^ of ^ 02 / 

(almdy given) with effect Irom 19/04/1995 (date of, induction in H 

service), with ali back benefits
Nodbeation No FD (PRQ i-i /89 dated 11-08-1991 

by(r,espondent No 6) Finance^ Department N.W.F.P, 

in pursuance of Judgments/Lavv'

Pakistan, was refuscd/fiismi^<;nrT
I ;i

no

the basis of Para 5(i) (b) bf theon

V
[issued

Peshawar, and 

passed by Supreme Court‘ of

!;
pnci; I

PRAYER
_ !Ut is respectfully prayed before this Honourable Tribiinal thof tb,- 

b'enei'"' ® '''•-f'’‘^o4l"otafo6 toTe) aU blk

ij
Respectfully Sheweth,

; :

FACTS

' f

0 #



1) That j appellant had 
19/041(1995

^ ™ed asalun.. Ce^k i. Educadon Department
“H BPS No. 05, after (hat

Courts, and being C.T trained he'had

01/07/1997

on
i! appellant had got his C.T professional 

promoted against C.T post m'BPS No 14
Notv a day’s appellant is worktng

er locate m this respect ^ issued, by
Annexure A.

on

as C.T teacher. A 
concerned authority is' annexed'■ .as

I■•f

2) ^J^ellant had passed his F.A. B.A and M.A Exami 

Advance Increments,

mmations before his Service, 
appointment) beingJj^KSiigaiBxapoa. 

on the basts of BA, he had ent.t]edfeQ4,^,g"-

the basis ofnliis,M;A. 

but only^giyeiw;0'2;^^.^

Oaincrements but had granted>onlyd^,..simjfarlv appellant 
examination he had entitled for A'Od^acNance i- 

Advance Increments

, on

increments
p.-.'“b to bis entitlement 

(respondent no 06) Finance Department N W

Notification is Annex.ure B.

applicant refers

matters until now. Copy of said

Tiovmcial Government of NWFP

’ ( b ) cateis for the grant of Six AHvanr.. increments (instead of 02) on attaining M.A/M Sc and 04 a! ^ ■

BA/B;Sc(instead of 09Vd ■ 'increments of^ aa ot 02) against the post of Junior rier'- k '
Qualification of thp ..m ■ ' - ■ *^ecause; Prescribed

aid post, was/is also Matric fSSri n • ■
entitled the same and Respondents did not give his Constitutional Ights. -

and.

;■

i

« Tl,.,

ggas:,pi..... o.„«... .«-aaS.si£S:sd
ci:l/0»/lS|y.Shvhich was/is passed, by n;w.F.P Provincial 

Budget Session I-991.92.
AssemblyAn' thehn ;

i

That Hoppurable Federal Service' Tribunal 

'^^same vie'^ on 03./] 1/1996 ' 
^September; 2003 Honourable

Islamabad has already decided the 

m Appeal No 449(R)/96, and after thatfte 111 .•on 9
Supreme Qourt of Pakistan upheld the same . '•3’

ri
T .A

'5^,

lip-:-
B

'y

i

i



r

judgment m her. reported judgment (PLD
2004 Supreme Court 77); by n'T) 

d.sn>.ssmg the Appeal No ] 432 of 1997, wltrch was filed by the Federal Govt ■ V J

Copy of Judgment dated 03/11/1996' passed.in Appeal No 449(R)/96 by F.S:T, is

annexed as Annexurc C.

!.
Hiat npw, In the Meanwhile', Honourable Su 

decided ! the same matters/view i ’

6)
pi erne Court Of Pakistan hasMlso

^ CPLA No 525,526 and 590.-pf 2007
19/07/^07, and ultimately declared that Employees'(appellant) areNo Entitled 

for their^dvanced Increments given in Para 5 (1) of Nofification No FD (PRG)1- 

J/SgQdiaigggiiiilut any change/exception. Conies of 4 ^ '

judgments are annexed as Annexurc D & E.

1 ! • on

reme Gouit• ;

&

i-

That appellant in the light of above Judgments of the Supreme Court 

09/09/2003 & 19/07/2000,

respondent no 1 on 22/08/2008. wh.ch has refused by the respondent 

26/08/2008 and final/dismissal .order I,as issued under Endst No 

representation is annexed as Annexurc F.

Annexurc O, Hence this appeal inters -

appellant’s appeal is witliin 30 days from the refusal/dismissal 

representation.

r
dated

representation: to 

no 01,"on 

17445. Copy of 

and Impugned order is', annexed as 

alia on the following 'ground, and 

of his departmental

submitted' his departmentalr
II
&
'i
f.

N

li

i: GroundsI

I
|i
sf.; a) That the impugned order dated 26/08/2008, passed by respondent 

representation dated 22/08/2008 is arbltm.y, u.gust. and against all the 
equity. Hence liable to set aside.

li no 0) on appellanfs 

norms of justice and
!S'

i ! ■:

d
b) That the i mpugned order dated 26/0S/2O08.:is against law. facts of the 

letter and spirit of the., Judgments of Honourable Supreme Cotuf of Pakistari(PLD 2004 

Supreme Coprt 77) and dated 19/07/2007 passed in CPLA No 525,526 & 590'of2007 N 

aiso dated 2^/01/2008 in Civil Review Petition No 216 & 217 of 20.07.
V ••

•'.1 I
c). l liat the Pcjlicy contained in Notification/Circular dated 11/08/1991 

passed by N.lW.F.P Provincial Assembly in their Budget Sess
Governor approved the

i
completing the legal requirements

gcase,:also againstIfi •;
i

I

H 1

r i at its Para '5 was/is
f:' I 1991-92 and then HoN le

same and Finance Department issued the said Circular
la],ion

i ■: after;
• ♦

A; j-
• [■'ni That all the Iie.spondents neither have 

% b^be Governnpnt Policy contained i
7 power'nor any jurisdiction to change, widiheld/deny.p-’i

;
.A Circiilai'/Notification da!e4;^hPj'{y8/j;99!lffI^|caiTnot 

^appiy according to their own wishe.s and whims against tiie said poTiew ' " '

% 'A
•7: ’ iiI •

r;



e) "Tliat the action of respondents in 

on the basis 

Constitotioii,

. the grant of advance increments to the appellant

of the, '*

|;
said Circular (Arracure B) ™a/ls issued fbr Civil Provinoiai ' Employees of,0.

the

i I

;
g). That thpcase of appellant is the same nature in number of Increments i 

5 (i) of|NotifIcation, which
•: I

passed in

m pursuance of Para
decided by Supreme Court of Pakistan 

CPLA No 525,526 and 590 of 2007 (Annexurc D & E).
was

on 1.9/07/2007

h)- ■ That under the taw appellant’s case is
ILiile Clear after the Judgment passed in CPCA No 

325,526; and 590 of 2007 by Supreme Court, and refbsal/dismissaf of appbllanfs 

representation is illegal, withoutjiirisdictioii and unconstitutional.
;r

i). That there ,s now no dispute available in the case of appellant as Honorable'Supreme Court 

of Pahr^an has decided a„ tbe dispmed matters involved in the instant appeal

19/07/2^, and tins Honourable Court has already admitted to fi.ll hearing the samehature 

two cases, i.e. Service appeal No 759 & 760 of 2008.

on

J). That appellant's service appeal is maintainable and appellant’s former post was Junior 

cierh mtdprescr,bed qualification of the sa,d post was Metric and appellant is now wotknm

I

It is there fore respectfully prayed tl.at while setting aside impugned order, dated 
26/08/2008 approved/issued by respondent no 01, and 

accepted and 4 advance increniciits of BA ii
appellant’s appeal may kindly be

instead of 02 and 06 advance increments of M.A■•;v

Of “ 19/04/1995, along with all back benefits
■' ’ Ihc ap^fellai^n the interest of justice.

IS may p-aciously be granted to
' ®

V ^ r
i

(Shah Faisal Khan), i 
Appellant in person .

<s»

'■■■

AffidavitV-..

0.% •■V

my best knoWfS
on oatii that contenls^of instant appeal is correct and true according to■' a■•’c-

belief and nothmg has been suppressed from this HonourabJe Tribunal 
and this instQiit| appeal is Trst appeal &

flonbiu-able Tri
natui'c of any other appeal is not pending beforesame

)unal

vc\\
X i

(Sbah FaisalVhan) 

DEPONENT
IT/V;

0^

i

%

*7*77*^’; ...

h
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2
before NWFP SERVICE TRIBUNAL PESHf^I^ il

;
■ ■ ■/

■¥■

%r•i.-

Serv^c AppeaPN®/

, II
MiibasharHassan s/0 Muhammad Idris PT Cfn i n \ '
Tauaan Abhottabad, R/O: OpposHr Armyl^n Tpm r P' i-.ao' School ' /
“..rom.„

. *•« %
200$1

;
\

i

v'

ellant

Versus
I Executive District Off! 

2 District ri

\ •
(Elcmenta.-jy & Secondary Education), Abbottabad. 

Coordination Officer, Abboffabad,

ccr t*

1^:0 y w3 District Accounts Officer, Abbottabad.

4 Director of^iemintaty & Secondaty Education), N.W.F.P, Peshat^aW^'":- 

s Secretary to Govt of N.W.F.P (Elementary & Second

I smi
■ 5

aiy Education), Deptt; Peshawar.

Respondents

::
i.-'

'A.

0 ;
: Appeal under Section 4 of NWFP S

iifiLainA't theimnu

no 01

Ev
■:

ci-vice Tribunal Act 1974,
.

respondent
:

Bed.Order dated 2.1/n<)/7nn« y
telnd^DMlS, whereby appCiant-s representation 

dated 22/09/2008

i!

' i
For grant of 06 Six advance incre 

with tffect from 26/06/2000(dhtc of
.1.5 •

ments of M.A,
^ passing M.A), and 04 Four

advanj^e increments of B.A Instead of 01 

28/04/1

,. V i

vvith effect froni 

post, with all back 

No FD (PRC)V 

N.W.F.P, 

passed by Supreme

j999(datc of

, the basis of Para 5(i) (b) of the Notification 
/8?| dated 11-08-1991 issued

appointment) against P.7\C •i!.
benefit's on

‘i1-1 iby (Finance Department I i!l-
Peshawaji-) and in pursuance of Judgments/Law 

Court Qjf.Pakistan, was refused/dismisc.d
■ ®

i
SI> ■ - kl; ri:; B?;• Appellant in person, Arshad Atam A.G.P 

alongwith representative of respondents present. 

^]|de our detailed judgment of today, in Appeal

\

. • K' ::
.1:.';

,•1I

i.llip: 1276/2007, this appeal is also accepted. The ■ 

p:fties are, however, left to bear their own'co^’""
'.4 ^ 'li; ■

■« j 111 “

'■ I
r;; ■A.

'L Al ■; is-
:.v

-•Va E i|e be consigned to the record.• 1
■k•i. I Iv'u. ■; .-Sr- ANNOUNCED.

I105.Z009..I r

'. i

u) I i';.-

■A -f..,..!- X.

C.-L
'

i.
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^EFORE NWFP SPJRVJCE.
tribunal FESHp(AR.

"v‘/iJK-

Sei:^'Appeal No/
•y

2ms:k
Mubashai Hassan S/O Mulianiniad Idris P T r . . ^ P -
Tannan, Abbottabad, R/O- Onnosif^^ a ’ d'^ ’PTiui^ry School I

■-

t

Versus
Executive District Officer (Elementary & Second 

Coordination Officer, Abbottabad.

3 District Accounts Officer, Abbottabad,

1
ai7 Education), Abbottabad.

5vr«''mNJ-r
ffsrvice

2 District

-it' .LrS
4 Dircctorof (Elementaty & Secondary Education)

5 Secretary to Govt of N.W.F.P (£1

MCe

, N.W.F.P, Pesha 

ementaiy & Seco„da.y Education), Deptt: Peshawar.

Respondents

Appeal under Section 4 of NWFP Servi 

against the imm

■!

ice Tribunal Act 1974, 

respondent
I---------»Sncd Order dated 21/09/2008. i,.nod h
Munder Endst: No iSOd^, whereby appellant 

dated 22/09/2008, For grant of 06 Six advance 1 

Witt; effect from 26/06/2000(date

no
’s representation

'.'
increments of M.A,

of passing M.A), and 04 Four
adymtee mcrements of B'a Instead of 03 with efieet from 

28/0|/1999(date of appointment) against P.T.C post, with all back 

benefits on the basis of Para 5(i) (b) of the Notification No FD (PRC)\ 

1-1/89 dated 11-08-1991 issued by (Finance Department

PeshaVvar) and in pursuance of JudgmentsAaw 

Cou^|ofPakistan, was refused/dismiscod

N.W.F.P,

passed by Supreme

4: !,
EMYer Sf‘•a
23/09/2008, issued by respondent^ 01 i.r^'d »«pugned order dated 
be set p^ide and the appellant may be grante^O^ dTanc 

w.e.f. 26/06/2000, and 04 advance increments J rT ^ a 
28/04/1/99 with all back benefits «f 03,

Respectmily Sheweth,
I ■

It

•i

Filed tO'^iav
\ w.e.f.

0 C>

facts
I) That appe llant appointed as P.T.C teacher in Education Department 

trained teacher, then jiis on 28/04/1999 

started from the said date i
as a

regular Service, alsoi i.e



0

f »v
1..

;

I

28/04/}999(date of appointment) against PTC post. Now a days appeilaiit is working as 

P.jr.C teachei, at GPS Tannan, District Abbottabad. A Certificate* iii this respect issued 

by:concerned authority is annexed as Annexure A.
!. ■:

2) Th It appellant passed his F.A examination in 2"^ Division and being F.A 2"'* Division was 

placed in BPS No 09 against PT.C post 

on the basis, of Notification-No FP(PRC)l-I/89 dated 07/08/1991',issued by Finance 

Department. N.W.F.P, Peshawar. Copy of said Notification No FD (PRC)l-l/89 dated 

07/08/1991 is Annexure Is.

. f 28/04/1999 (date of ind^uctipn in service)w. e
t

3) That appellant before his Service, passed his B.A examination on 31/12/1997, and he 

granted only 03 advance increments against PTC post w.e.f. 28/04/1999, while he was
entitled for 04 advance increments vv.e.f. 28/04/1999, similarly he also passed his M.A 

examination on 26/06/2000, and was entitled for Six (06) Advance Increments with effect
from 26/06/2000 (date of passing M.A examination) against PTC post, in pursuance of 

Para 5 (i) (b) of the Notification No FD(PRC)!-l/89 dated 11/08/1991, issued by Finance 

Department, N.W.F.P, Peshawar, but these advance increments were not given to the 

appellant by the respondents in their office routine, until now; Copy of said^Notification 

N(' FD (PRC)i-i/89, is Anncxtire C.

:■ i
4) Th it appellant being teacher in Education Department was/is a: member of Civil 

Eiiiployees (BPS-1-15) of the Provincial Government of N.W.F.P and was/is entitled 

ad ance increments in pursuance of Notification 11/08/1991 referred above, whose Para 

# 5j(i), Clause ( b ) caters for the grant of Six Advance Increments,M.A/M,Sc and Four 

/ance Increments of B.A/B.Sc against P.T.C post, because Prescribed Qualification of 

the said postwas/is also SSG(Malric) with P.T.C Course, So appellant was/is entitled the 

saipe and Respondents did not give his Constitutional rights.

Ac

5) That low. In the Meanwhile, Honourable Supreme Court Of Pakistan has also decided the 

matters in CPLA No 525,526 of 2007same on 19/07/2007, and ultimately declared that 

p (appellant) in Education Department arc also Entitled for their Advancedteach 

Incre 

withi'ut
nents given in Para 5 (1) of Notification No FD(PRC)l-l/89 Dated 11/08/1991 

any change/exception. Copy of Supreme Court judgment is annexed as

Annexure D.
o 1 I.

A*

I-
6) That Honourable Supreme Court of Pakistan has been pleased to dismiss the Civil Review 

Petitions No 216 & 217 ol 2007, filed by Finance Department, N.W.F.P, Peshawar, 
29/01^2008, which were Hied against the judgment, dated 19/07/2007, passed in C.P.L.A 

No 5.^5 & 526 of 2007, and now the matters of Advance Increments attained its finality and

luIfUliMflin i-lrflitc nf cinnP.lInnt

_s
on

) I r’pnv nf ■



J
'i '

■v-

-
Supj-eme Court judgment parsed jn C.R.P No 216 & 217 of =2007 i

Anhexure E.
IS annexed as

•1
7) Tha< the petitioner of C.P.L.A. No 525 of 2007 (Mr: Rashid Iqbal Khao CT, CMS Tarhana. 

Abbpttabad) has now been reepiveci his 04 Advance Increments of MiA/M.Sc with effect 

from its qualifying date, i.e. .15/09/1997, through 

Education Department, in
an order issued on 26/02/2008, by the

compliance of the Judgments of Honourable Supreme Court of 
Pakistan, dated 19/07/2007 29/0)/2008,

216/2007.
passed in CPLA No 52^/2007 & CRP No 

, of 04 Advance Increments of MA/MSc is

} ,

Copy of Order dated 26/02/2008,
i

annexed as Annexure F.

8) That when the above .ludgments of the Supreme Court dated 19/07/2007 & 29/01/2008 

above order of Education D. 

of appellant, in the light of the

respondent no 1 on 22/09/2008, which was refnsed/dismissed by the respondent no 01, on 

23/09/2008 and Itnal/dismissal order(lmpugned Order) was issued under.Endst No 18043,

, and
epartment, dated 26/02/2008 (Annexure F) came into the notice

same, he submitted his departmental representation to

Copy of representation is annexed as Annexure C. 

Annexure H.
and Impugned order is annexed as 

Hence this appeal inters - alia on the following ground, 
appej is within 30 days from the refusal/dismissal of his departmental

and appellant’s 

representation.

a) That Jie impugned order dated. 23/09/2008, passed by respondent no '01 on appellant’s 
rep..4;n.a.ion dated 22/09/2008 is arbitrary, u,^ust, and against all the norms ofjustice and 

equity Hence liable to set aside.

b) That 1 
letter

le impugned order dated 23/09/2008, i facts of the case, also against 
an spun of the .ludgments of Honourable Supreme Court of Pakistan dated

19/07/:1007 passed in CPLA No 525,526 & 590 of 2007 

’^Petition No 216 & 217 of 2007.
and also dated 29/01/2008 in Civil

Reviev

c). That {he Policy contained in.Notificalion/Circular dated I I/08/I99I 

passec

Governor approved the 

complijtingthe legal requirements^

at its Para 5 was/is 
their Budget Session 1991-92 and then Hon, le

the said Circular after

by N.W.F.P Provincial Assembly inS ■

same and Finance Department issued
'X'- ■' 4 . '

& K- '4
§6 k

\
1^

d) That j the Respondents neither haveeu
^ ""lyjLinsdiction to change,, withheld/den
Goyernment Pohcy contained in Circular/Nolillcation dated 11/08/1991 and 

apply ^pcord.ng to their own wisites and whims against the said policy.

ythe
"Hi* cannot

■ ^

■;



A \j

»V

;

\

e) T|t:the action of respondents in reusing the grant of advance iiicrements to the appelBif 

oif the basis of Circular, dared 11/08/1991, violated the Article 25.189 190 of the

as petitioner c^f CPL,A (Mr: Rashid Iqbal Khan) has got his same relief of 04 ■Constitution, 

advance increments of MA/MSc.’

liat the said Circular (Annexure. C) was/is issued for Civil• f).
Provincia.1 Employees of 

9.W.F.P (BPS-I-15) and appellant- being teacher(Education Department) falls under the

Advanced Increments along with back benefits assame and fully entitled for the relief of 

claimed by him.

•g). That the case of appellant is the same nature i 

which was decided by Supreme Court of Pakistan 

525,526 of 2007 (Aniicxure D).

in pursuance of Para 5 (i) of Notification, 

on 19/07/2007 passed in CPLA NoI

b). That there is now no dispute available in the case of appellant as Honorable Supreme Court 
of Pakistan has decided all the disputed 

19/07/2007 .
matters involved in the instant appeal on

i). That appellant’s service appeal is maintainable and appellant’s post is P.T.C and prescribed 

qualification of the PTC post was Matrie, appellant, is now workingAgainst P.T.C post and 

I::stant Case falls under Para 5(1) (b) of the Circular dated 11/08/1991(Annexui-e C).

It is therefore respectfully prayed that while setting aside impugned 

108 approvecl/issued by respondent 

accepted and 6 advance increments of M.A 

advanc 

appoin

order dated
01, and appellant’s appeal may kindly be 

-f. 26/06/2000 (date of passing M.A), and 04 

against PTC post w.e;f. 28/04/1999(date of 

may graciously be granted to the appellant in the

23/09/2 no

w.c
b increments of B.A instead of 03 

ment), along with all back benefits 

pf justice.interes
i :V'>9^

------

(Miibashar Hassan) 

Appellant in person

:

n. r• / *•*...
< 3

^4

Affidavit

contents of instant appeal is correct and true according to 
my best knowleaie and belief and nothing has been suppressed fi-om this Honourable Tribunal 

and tins instant appeal is first appeal & san,e nature of any other appeal is not pending before
Honoura ble Tribunal

if
>,

(Mubashar Hassan) 
DEPONENT

i.

ii V.'
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DBA NO________ TBA NO..
IBC No. R.S.200N
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Ct) Muhi^mmad Naseem 

Flnaf r.e .Sfer.-p.tary 
Wetrict la»- /.?<?nctation 

Aiboftabad
L£/

0 ^__f\k___

—

crS tw (J>. f
^t^OVAff/S ._,|>

Zz:•• 77>

^ j} I Jj l^(J' i wW^

^ U{j\5yj ^ '>? h 0/ U J (J? hj^ijxZj I

©
r-

<L X/^ 4 -C74 -\%.

V
c^.iiV '® ':i

o
\A

Ju fit ^ CJJ -^J^'' ir^ ^C/> /| Vii ^ U t/^l- i;jy^ o<! ^

> ♦r '“Al

/(
itt5 \

V

'‘■^ d)^/O

%|i;f'S :)



«•«'
?.vwv V4VV

jl&J WfMh
1%

IXKK X-S WriWs M.\ 
HJSSSIv i
.'A’AAA;: ?»*..V.VA/!? ^

.iSAA-dlS

I ‘VVWV' 
ft ^V-VW-M g ‘VW-W

SCvSCvMS
ISSSS♦->'A-A'*

QggSffi
Rupees

'•v-yv-V-v >A>W..IK

'.V-Vy-W 
\'*'*'A'A^
lv%W«j
lAAAA2A-?ffil

laX-5?1

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No: of2024

Haroon ur Rasheed S/0 Maghfoor ur Rehman, SST (G), GHS Kangar 
Maira Lora, Tehsil Lora, District Abbotxabad others.

Petitioners
VERSUS

District Comptroller of Accounts, Abbortabad and others. Respondents

EXECUTION PETITION FOR IMPLEViENTATION OF FIN.AL 
JUDGMENT DATED 12/05/2009 PASSED AS “JLTDGMENT IN REM” 
IN APPEAL NO 1276 OF 2007

'hy\yy^
POWER OF ATTORNEY

{£

NAME & OTHER PARTICULARS OF ATTORNEY ’'

Mr Rashid Iqbal Khan Jadoon Advocate IBC Islamabad. Abbott 

Chamber, Office No 06 Ground Floor, Ajnjb Tanoli law>'er plaza Abbottab'ad.
We

1) Haroon ur Rasheed S/0 Maghfoor ur Rehman, SST (G), GHS Kangar 
Maira Lora, Tehsil Lora, District Abbottabad.

2) Muhammad Aslam S/C Muhammad Hussain Retired CT teacher, GHS 
Surjal Abbottabad R/0 village ^Jdireela (Sheikli ul Bimdi) Tehsil & 
District Abbottabad.

3) Wajid Khan S/0 Qazi Abdul Khaliq Senior CT, GHSS Nawan Shehr, 
Abbottabad.

4) Shah Faisal Flhan S/0 Qazi Qalandar Khan, Senior C.T teacher, GHSS 
Nawan Shehr, Abbottabad.
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5) Mubashar Hassan S/0 Muhammad Idris SST GHS Banda Pir Khan 
Abbortabad.

We, deponents, do hereby solemnly affirm and declare on oath that we appoint 

above named (Mr Rashid Iqbal Khan Jadoon Advocate) as attorney, to act on 

our behalf, to appear, plead for us in the titled case in which the same may be 

tried or heard and any other proceedings arising out of or connected herewith and 

he would be competent to exercise all the powers which we our self hold as 

petitioners, he is authorized all powers, to institute case, to submit any kind of 

application or reply, argue the case, in short, all powers or authority which we are

entitled being petitioners, would be transferred to above named attorney through 

instant power of attorney.

Sworn at Abbottab^on this 3'^*’ day of February, 2024. /^<1
?/N2.

}£!^/

1) ^Haroon ur Rasheed ■
CNlCNo 13101- 8470217-9 1 CNIC No 13101-2341833-3

2) Muhammad Aslam
i

1«
£ ■-j)r^<2w«.

3) WajidKh^
CMC No 13101-5486752-9

4) Shah Faisal Khan 
CNIC No 13101-0824138-1

<
5) Mubashar Hassan 

CNIC No 13101- 5853165-3 j

r ■



To
The District Education Officer (Male) 
District Abbottabad.

Subject
JOINT APPLICATION FOR IMPLEMENTATION OF JUDGMENT OF 

: ICP SERVICE TRIBUNAL DATED 12/05/2009 PASSED IN APPEAL NO 
1276 OF 2007, ON THE BASIS OF JUDGMENT OF PESHAWAR HIGH 
COURT DATEDT4/06/2023i PASSED IN WRIT PETITION NO 3081-P 
OF 2012, TITLED “ANAYAT ULLAH KHAN AND OTHERS VERSUS 
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF 
SECRETARY, PESHAWAR AND:0THERS”.

Sir
With due respect it is stated that we below named, have same pending 

implementation case of Advance ; Increments on higher Educational 
Qudification, decided by KP Seiyice Tribunal Peshawar in individual service 
appeals on 12/05/2009, which was pending due to Khyber PakEtunkhwa 
cessation of payment of arrears on advance increments on higher educational 
qualification Act, 2012, which is now decided by High Court on 14/06/2'023, 
and same is once again being submitted for implementation. The narrie and 
seiwice appeals of applicants are as under

a) Haroqn ur Rasheed S/0 Maghfoor ur Rehman, SST (G), GHS Kangar Maira Lora, 
Tehsij Lora, District Abbottabad. (Service Appeal No 267/2008)

b) Muhammad Aslam S/0 Muhammad Hussain Retired CT teacher, GHS Surjal 
Abbottabad R/0 village Akhreela (Sheikh ul Bandi) Tehsil & District Abbottabad. 
(Service Appeal No 1444/2008)

c) Wajid Khan S/0 Qazi Abdul Khaliq Senior CT, GHSS Nawan Shehr, Abbottabad. 
(Service Appeal No 1446/2008)

d) Shah Faisal Klian S/0 Qazi Qalandar Khan, Senior C.T teacher, GHSS Nawan Shehr, 
Abbottabad. (Service Appeal No 1403/2008)

e) Mubashar Hassan S/O. Muhammad Idris SST GHS 
Abbottabad(Service Appeal No 1445/2008).

In short it is requested that our implementation case on the basis of legal and 

technicalities, has already linger on for years, now please be sent to District 
Accounts Office for early implementation of judgment of Semce Tribunal 
dated 12/05/2009, which is final judgment.

Dated 03/10/2023

Banda Pir Khan

V
1) aroon ur Rasheed 2) Muhammad Aslam

5-i-c.

3) Wajid Khan 4) Shah Faisal Klian

5) Mubashar Hassan
I


