Form- A~
FORM OF ORDER SHEET

Lovrtar AU I

Implementation Petition No. 191/2024

| SN0 ¢ Dae of order | Order or other proceedings with signature of judge )

! ' Cred e edingy ] :

L 27.02.2024 | 'he impiementation petition of Vr. Haroon-ur-
L |'Rashid and 4 others received today by registered post

through Mr. Shahzad Shakoor Advocate. It is fixed for

imptementation report before toUring‘ Single Bench at

g | : A.Abad on . Original G 'file‘ be
: requisitioned. AAG has noted the next dat\e’, ‘

l ' By the ordesgf Chairman
. ; REGISTRAR
| ’

o

{
:




OO0 p0Rs

The ioint execution petition in appeal no. 1276/2007 received today i.e. on ‘

AR

Ll i

oreturned fo the counsel for the petitioner with the following
_ . v . _

Tyl 4
[ RN )
-

A copy of applications moved by the petitioners to competent authority for
the implementation of judgment is not attached with the petition. If the

-

spplication has already been preferred and reasonable period of 30 day'ﬂ

e s red be placed on flel 1f not, the same process be (()mpleted

er apnroach o this Tribunal for the mplementation of

REGISTRAR

KHYBER PAKHTUNKWA
SERVICE TRIBUNAL |
PESHAWAR.

Witk e “@w&o@d@
ot Yedpheo s o v Biiglication, |
Aalral OB\GB von . Jas wbtlealin b
wo i TH T Ko ) Socdo]
W&)@’Q@’OM A \3424




'BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL -

- PESHAWAR

' Execution Petition No: - / ?/ of 2024,

Haroon ur Rasheed S/O Maghfoor ur Rehman, SST (G), GHS Kangar

Maira Lora, Tehsil Lora, District Abbottabad others.

VERSUS

District Comptroller of Accounts, Abbottabad and others.

Petitioners

. Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL
JUDGMENT DATED 12/05/2009 PASSED AS “IUDGMENT IN REM”

IN APPEAL NO 1276 OF 2007

INDEX

S.No DESCREPTION OF DOCUMENTS ANNEXURES [ PAGENO |
1 Memo; of execution petition and affidavit | - 01 to 04
2 Copy of judgment dated.12/05/2009. A 05to 15
3 Copy of Act (“KHYBER PAKHTUNKHWA B 16 to 18

ACTNO. IX of 2012’ )_
4 ‘Copy of judgment dated 14/06/2023, passed C 19t0 23

by High Court, at principal Seat Peshawar. ' '

Copies of service appeals of petitioners D 24to0 46
6 Wakalatnama &Power of attorney E 47 to 49

| | 2
Nl

Dated ©f /02/2024

(Rashi ' \79‘600}011)

Advocate IBC Islamabad
Attorney Abbottabad.

Abbott Law Chamber

Petjtioners

J .
(Shahzad Shakoor)
-~ Advocate High Co

7\ Abbottabad

Office No 6, Ground Floor, Ayub Tanoli lawyer plaza
~ Abbottabad. 0333-5025002, 0316-9343818
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR | Khybor Pakhtukhwa

HDecovice Tribunal

ary o fL0TY
L: :\udm-tf_g_ad)ﬁ

Execution Petition No: /ﬁ / of 2024

1) Haroon ur Rasheed S/O Maghfoor ur Rehman, SST (G), GHS Kangar
/S Maira Lora, Tehsil Lora, District Abbottabad.

2) Muhammad Aslam S/O Muhammad Hussain Retired CT teacher, GHS
Surjal Abbottabad R/O village Akhreela (Sheikh ul Bandl) Tehsﬂ &
District Abbottabad. :

3) Wajid Khan S/O Qazi Abdul Khalig Senior CT, GHSS Nawan Shehr,
Abbottabad.

»4) Shah Faisal Khan S/O Qazi Qalandar Khan, Senior C.T teacher, GHSS
Nawan Shehr, Abbottabad.

5) Mubashar Hassan S/O Muhammad Idris SST GHS Banda Pir Khan
Abbottabad

Petitioners

VERSUS

1 District Comptroller of Accounts, Abbottabad.

2/
2 Accountant General Khyber Pakhtunkhwa Peshawar. . ;

3 Government of Khyber Pakhtunkhwa through Secretary Fmance
Department Peshawar.

4 Government of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar.

5 District Educatibn Officer, Elementafy & Secondary Education
Department (Male) District Abbottabad.

Respondents

EXECUTION PETITION FOR IMPLEMENTATION OF FINAL
JUDGMENT DATED 12/05/2009 PASSED IN APPEAL NO 1276 OF
- 2007, -

READ WITH



2_ :

KHYBER PAKHTUNKHWA CESSATION OF PAYMENT OF
ARREARS ON ADVANCE INCREMENTS ON HIGHER
EDUCATIONAL QUALIFICATION ACT, 2012, (“KHYBER
PAKHTUNKHWA ACT NO. IX of 2012”)

AND 3 |

JUDGMENT DATED 14/06/2023, PASSED IN WRIT PETITION NO
3081-P OF 2012, TITLED ANAYAT ULLAH KHAN AND OTHERS
VERSUS GOVERNMENT OF KHYBER PAKHTUNKHWA
THROUGH CHIEF SECRETARY, PESHAWAR AND OTHERS.

PRAYER . |

IT IS RESPECTFULLY PRAYED THAT RESPONDENTS MAY
PLEASE BE DIRECTED TO IMPLEMENT OF FINAL JUDGMENT
DATED 12/05/2009 PASSED AS “JUDGMENT IN REM” IN APPEAL
NO 1276 OF 2007, WITH ALL BACK BENEFITS.

ANY OTHER RELIEF FOR WHICH THE PETITIONER IS ENTITLED
AND SAME IS NOT ‘ASKED/PRAYED SPECIFICALLY MAY
KINDLY BE GRANTED IN THE FAVOUR OF THE PETITIONER
TOO. ' '

Respectfully Sheweth,

1) That this Honourable Tribunal had been pieased to pass judgment in favour
of petitioners, for advance increments on higher éducational qualification
on 12/05/2009, in appeal No 1276 of 2007 along with numerous same
nature other appeals; whereupon respondents did not file petition (CPLA)
before Apex Court against the judgment dated 12/05/2009 and thus it

attained finality. Copy of judgment is annexed as_ Annexure “A”.

- 2) That later respondents had illegally avoided to implement the existing final
Judgment in letter and spirit, similarly in the meanwhile Government of
Khyber Pakhtunkhwa promulgated/published Khyber Pakhtunkhwa
cessation of payment of arrears on advé,nce increments on higher
educational qualification Act, 2012, (“KHYBER PAKHTUNKHWA ACT
NO. IX 0f 2012”). Copy of Act is annexed as Annexure “B”




3 3
~ 3) That some aggrieved pérsoné had challenged the ‘legitirhacy of above Act

before proper Forums, however on its profhulgation, as per Section No 2 of

the Act, all executions/implementations process shall be deemed to be non-

existed, and ceased, so all pending execution petitions and fresh executions

were being filed during the period of pendency of above: proCeedihgs YL
relating to validity of said Act, but these implementationfexecutibns were

being filed and abated till the decision of said Act.

4) That petitioners have once again entitled to get their rights of Advance .
Increments granted through final existing judgment of this Honourable
Tribunal dated 12/05/2009, as now Peshawar High Court has decided these
issues of Act, in judgment dated 14/06/2023, passed in Writ Petition no
3081-P of 2012, titled “Anayat Ullah Khan and others versus Government of
Khyber Pakhtunkhwa through Chief Secretary, Peshawar‘_ and others”. Copy of
judgment dated 14/06/2023 is annexed as Annexure e

5) That in pursuance of above Judgment of Peshawar High Court, read with
judgment dated 12/05/2009 passed in appeal No 1276 of 2007 by this
Hnourable Trlbunal petitioners have not only fulfilled the terms, as they
had filed their service appeals for grant of advance increments on higher
educational qualification but this Honourable Tribunal had been please to

. accept Petitioners’ appeals along with numerous appeals on 12/05/2009

Copies of service appeals are annexed as Annexure “D”

6) That in the above circumstances petitioners are legally entitled to
implement the existing final judgment of this Honourable Tribunal dated
12/05/2009 in letter and spirit along with all back benefits, @s the instant

execution petition is with in time.

It is respectfully prayed that respondents may please be directed to
implement the existing final judgment dated 12/05/2009 passed in appeal
no 1276 of 2007, with all back benefits.
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Any other relief for which the petitioner is entitled and same is not

asked/prayed specifically may kmdly be granted in the favour of the

petitioners too. - W/ ’

- Dated 64/01/2024 Petitione
1 , Through
(Rashid Igbal Khan Jadoon) ‘ | (Shahzad Shgkoor)
Advocate IBC Islamabad Advocate High Court Abbottabad

Attorney Abbottabad.

Abbott Law Chamber
Office No 6, Ground Floor, Ayub Tanoli lawyer plaza
Abbottabad. 0333-5025002, 0316-9343818

AFFIDAVIT
We enlistéd below

1) Haroon ur Rasheed S/O Maghfoor ur Rehman, SST (G), GHS Kangar
Maira Lora, Tehsil Lora, District Abbottabad.

2) Muhammad Aslam S/O Muhammad Hussain Retired CT teacher, GHS
Surjal Abbottabad R/O village Akhreela (Sheikh ul Bandi) Tehsil &
District Abbottabad.

3). Wajid Khan S/O Qazi Abdul Khallq Semor CT, GHSS Nawan Shehr,
Abbottabad.

4) Shah Faisal Khan S/O Qazi Qalandar Khan Semor CT teacher GHSS
Nawan Shehr, Abbottabad. |

5) Mubashar Hassan S/O Muhammad Idl‘lS SST GHS Banda Pir Khan
Abbottabad.

Deponents, do here by affirm.on oath that contents of instant execution
petition is correct and true according to my best knowledge and belief and
nothing has been suppressed from this Honourable Tribunal and it is also
declared on oath that re§pondents are not implementing the existing final
jnjglg‘ment of thi ¥le Tribunal dated 12/05/2009.

S
Y 2) Muhammad Aslam
Ae L\c ° \CNIC No 13101- 8470217-9 CNIC No 13101-2341833-3

9“"—"71!‘:\ &% W
3) Wajid Khan 4) Shah Faisal Khan

CNIC No 13101-5486752-9 ~ CNIC No 13101-0824138-1

PR T
5) Mubashar Hassan
CNIC No 13101- 5853165-3



" BEFORE THB"NWFP SERVICE TRIBUNAL, CAMP CO ‘

A\/\\/\Q}Q&\@ A\
* Appéal No 1276/2007

Date of institution — 27.12.2007
. Date ot‘ dGCISIOIl - 12 05.2009

' Muhammad Akram S/0 Sikandar Khan C T. Teacher Government ngh School
- Kuthwal, Abbottabad ......... sreenersiesens e e (Appellant)

, VERSUS

District Coordination Officer, Abbottabad.

. Executive District officer (S &L) Abbottabad.

District Accounts Officer, Abbottabad.

Director (S&L) Department, Peshawar

. Secretary to Government of NWFP (S&L) Department Peshawar
Accountant General NWFP Peshawar.

Secretary to Govemment of NWFP Fmance Departmient, Peshawar '

'\,ib\m.b.wwr**

~

s, - - ——

' Appellant in person present

. Arshad Alam, A.G.P................... e e, o e For respondents
MR.: ABDUL JALIL ....................................................... MEMBER
MR BISMILLAH SHAH ................................................. MEMBER

A R i
;El

ABDUL JALIL, MEMBER ThlS Judgment/order will dxspose of this

Service Appeal No 1276 of 2007 by Muhammad Akram and the followmg Servwe .

' Appeals ‘The reason is that the broad facts and the legal 1ssues in all the below

mentxoned appeals are the same, and.need consolidated Judgment and Jomt dlsposal

T Sf No. App_e_'c.l_l_l‘lQ_ Name of appellant.
;m, - | L 1277/2007 v'_Saldur Rahman |
’..u' Vi 2. ,1278/2007 ~* Munibur Rahman,

. e

127912007
1:01/2008
. 02/2008.

Muhammad Slddtque
* Maroof Khan :
" Amjad Hussain Awan

° +

e T p———
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N O 03/2003 Muharmmad Sacvar ¢y,
SR A D008 Syed Arif Hussaiy Shah,
. S0 09/2008 Sultan—.:In(.'han,"
! 9. 10/2008 Shafqat Hussain; ,
o 10. 171‘2{5_08. I\fluhénﬁ_méd Sabir I--Iusszyin,- .
1L 18?)2008 Tanveer I—Iﬁssain Awap, " -
2. 190008 - Shafqat Samdani, )
3. 200008 Arshad Khari, - T
4L 2112008 Shabid Tqba, o
-15. | ZE/QOOS ' Muhéﬁﬁin_ad Saleem Raza, .
6. - 285008 Iftikhar Ahmad Shah, |
17 29008 Shah Zaman, . -
i 300008 iMubammad Tahir,
| 0. . 32472004 lv[u'hfnﬁmad Younif?‘,
200 350008 Abdul Wadood, - ’
2L 150008 Rizwana Kousar, .
22. 256/2008 Maniobn—ur-Rashecd, . g . _ 5 :
, 73 267008 Haoopur-Rasheed, R i—~—
" / 2. espoos Fazal-e-Qudir, | o o
| 25, - 327/2003 Dilawar Khan,
96, 3382008  Abdul Wahab,
7. . | 44.0/2003 ~ Lia_qaﬁ Aii; q ’ .
28 50272008 . All Asghar, %\'.
99, 54172008 | Lia'qai Aly,
30. 542/2008 A‘btf_ul Quddus,
31. 5702008 shéili%gd Almad,
3. S712008 - ChanZeh,
19, Csmn00s _‘A'b't;llu-li..l-lakecm,'~ _
CS13008 IVIuh_f‘éi'm;nad-Siddiquc,
5742005 Sarfaraz

575/2008
576/2008 ¢
577/3008,

‘Muhammad Ajmal,
Gut Faraz,

Muhammad Y ousaf,

578/2008 Altaf Hussain,
579/2008 o Ahjaz Ahmad,
Al 350/2008 ‘Muhammad Safdar,
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- 8992008

906/2008
907/2008
95019008
951/2008
953/2008
95312003
95472008
9352008
956/2008
957/2008
9582008
959/2008
960/2008
961/2008
962/2003
963/2008
9642008
965/2008
967/2008

981/2008 -

982/2008
983/2008
084/2002

08512008

1025200

102612008

1027/2003

103272004

1049/200¢
1050/2308

1051/2008

1131072008
LEL1/2003
PLI272008

1122008
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1 Iocn I‘Iahz

\Y% .uhmmnad Irsh: ad,

Abdui Ha leem 1.odh L.

]ahangu Iqbal

Gu} [I "meed

My mmmad ImJ an,
I.Iuha,mma:d Ishtiag,
Muhammad Ashraf,
AsifA]i;--‘-?E“ ,
Abdul Hamig,

I\'II.IJ.laim;'l'Iad Hanif,

Muh ammad Kabria ¥n

. I‘\LIJ -)r‘d Lallf

an,

‘

Syed Am ad Hussain Shah,

M uhammad St 1011]3
M undmqu Bashu

Miaz, Ahmad,

Syed Iftikhar Hussain Shah,
Muhammad Siddique,
Mast. Robina Awan,

- Sadaqa’t Khéﬁi

Mt Fﬁseen B 1b1
T:u Iq M'lhmood
Mest, Szu.eda BJHO

1\'1155 1 '1nvec1 /\khltu,

' I\Ie.l Ilntia/ le lm

Naveed Ahmad
M. S'l_}ld:l lei
Banaras Khm
Javed Iabal |

Mu mmmdd l Hatoon,

Raja W ah_eed Murad (Health)

Auran gzeb Khan,

s

Qazx tSdLGd m Lahm’m

M ulnmmad Imti

T et

e —————




120,

]

1'-.<

L0,

11332008

113672008

LI37/2008
1706/2008
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1234/2008
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1243/2003
26872 008
127742008
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138172008 .
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RJ“hld Khan

M ~1;.La‘.Y;aszr Jamil Baig,

Jave cl.fbrah.ilm
Muhammad Nawaz,

Fida Muhammac,

‘ Shah-ili?aisal Khan,

MNasiv-Bakhliar Khan,
Tahir Mahmood,
Ajmal Nazir, -

Uzair Jadoon,

Mahammad Adnan 1n an,
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Wajid Ali Shal,
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 Qazi Masood-ur-Rahman, .

AT B ) BN

Mahmoob Alj,

. M.uhammad'Aslam

- Ajaz Ahmad Khan,

" Gul Khitab, |
Mst.Isma Shaheen, . :
‘Mazhar-Ul-Hag, R | !

_ | Haider Zaman,

 Adhar Ali Khan,
- Fida Muhammad,

‘Sher Afzal,

-Mst. N_as;m Akhtar,

‘Bibi Rizwana,

Kousar Shahcen
Amanullah ‘

Gul Khitab Ahmad Turk,
Mﬁhammad Saeed,

Mubashar Hassan, :
Wajid Khan \/ _'; '
Bibi-Gul-E-Shahwar, =
Abdur Razzaq,

Mehrban Khan,

Shujj‘ah'Al'i,
Muhamrnad Nawaz,

Mul‘lanmad‘Raf;iqalt,

Shak'e_el._ Ahmad; ;
AbidShah, - a
Ghulam Farooq, '
Abdur Rashid,

Muhammad Rafique, ,
Faqxr—ud~Dm,

Zafar Igbal,
Muhammad Riaz,

Shabir Ahmad
Ishtiaq Ahmad -
Mst. Robma Shahecn )
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1704/2008
1746/2008

1747/2008,
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- 1749/2008

1750/2008

©1751/2008
©1752/5008
11753/2008

1754/2008

1755/2008
. 1784/2004

1785/2008

17862008

1822/2008
13/2009
18/2009
31/2009
32/2009°
33/2000

© 34/2008
68/2009

7712008
78/2009
79/2009
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139/2009 -

140/2009

1141/2009
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Mul _zuiuhéd Ajmal,
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Syed Abbas Ali Shak,
Tanveé’r Alhmad, .
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Muh. amm’td D'md
Sajj ad Ahmad
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yed Z"d\u Hussam Qh"lh
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Ruwan‘Khan, | _ ’
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M uhamm'ld / ia-ul-Taque,

8'1011(’.6'1 Ahmad
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Samina er Alum

.f\bdus—Sfllzun Khan, - A - ﬁ ~
Hafiz 1\/Iuh'unmad [gbal I&h.m Qur L&-hl '

Hafeez Khan

Muha-mmad Abid,

Iuhammad Ilyas,
Muhammad Igbal,

Qadir Alinad,
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2302009

2810009

23247009
235/2009
23472000
235/2009

D ".‘1/’7000

Y

23712000

2382009
23972009

2a0/2009

24172009

242/2009

\
24312009
21112009
15/2009
24612009
24712009

24872000

24912000

250/2009
251/2009

2525000

414/2009
41572009

¢ lb/'"l)[]‘l

24 (’J, 2009

A1E2009
S19/2000
43372009

CA34/2000

S00/2000

Masir Al

Adi Na\.va/z,

Wajid Hossain,
Waheed Khan,

[vlulmmnmd Saleem,

Imran J alani,

Asil Awan,

Alrangzel

Syed Zafar Ali Shah,

[Vl uhclmm'lc‘ PC] ver,

Mui tzlb a Ahmad [fashmi R
_ Khzﬂiﬂ M.lri hammad,
A bid‘_Sa{ced Khan,

Khalid Wahmood,
Mubhammad M aeens,
Khuarshid Qu.nmr,

Mawazish Hussain

Mu ihammad I‘ihnq

M t1<'.1 oor [[me:un

I\l_t.uharm“n ad Sadique

Muhamm ad Y ounas

\'laqbool oh Jl

lvfuhammad Imi iy

Mo '\z:mm Civan

“Tahir Usman
S Mir 'Muh ammad
N ;\llf;éh} Kausar
Fhalida Bibi -

Abida Bibi®

/ L_un Shah

(:It‘m;:aléx'Bibi S

Riaz Khan -

Mumtaz Klhan -
Lal Afsar .,
Aady Zaman,

[iaqat XS

S sy
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- | 257.
¥

i
504/2009

: Muhammad Shamratz

258. . 505/2009 Ali Bahadur
259, 506/2009 Mubiammad Haroon |
260, 523/2009 Naureena Magsood
261, 52402009 Yasmeen Akhtar
262 525/2009 Shabana Nazir
0263 6812009 NighatBibi
264. 68212009  Waseem Sultan
265. - 683/2009 BibiHajra
266. 684/2009 -  Abdul Razaq
27. . 6%5/2009 .Fiai'tina Gul
2. ; 'I'he appellant of Servwe Appeal No. 1276 of 2007, contended that he was

. appomted as untfatned P.E.T. Teacher in Educatlon Department on 27. 6 1990 The
| appellant bemg C .T tramed was adjusted against the C.T post on’ 06. 05 1996 on

' Mrequest of the appellant, the same beneﬁt was not given to him. Hence, he ﬁled the
/\ present Service Appeal As already mentloned the broad facts and the legal issues

g regular basns He acqun'ed higher quahﬁcatton of MA on 25 08 1999 The -
appellant was entttled to advance i tncrements in the light of the Finance Depattment“-*
nottﬁcatlon dated 11.8.1991. The same. was not gtven to him. Some of the teachers

. came to this Tnbunal whose Service Appeals were dtsmtssed in Serwce Appeal No

_,498 of 2006 decxded on 24.4.2007. The August Supreme Court of Paktstan whtle_ ;
'deCtdmg C.P. L A No 525 of 2007 and CPLA No. 526 of 2007 demded that all the.

teachers were entltled to the advance mcrements ltke all other civil servants On the

in all other appeals are almost on the same lines.

K
"i

3 The rcspondents contcsted the appeal and contended that etther the

o appellants had’ not submttted appltcattons -or thetr appltcattons were ttme-barred.. .
~ And there was no pudgment in favour of the appellanls. '

gf 4 W_e heard the arguments and pe‘msed the record,

‘ﬂ.v:m > l o B ,
g3 A \the Judgment in CPLA Nos. 525  0f 2007 and 526 0 2007 is as nnder .
S BASNA\W \ A ,. . . _

2 % < Learned Addztzonal Advocate General attempted to argue that in
% view of the hzgher "cale granted to Elemenlarjy SchooI T eachers in
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» ‘pursuance bfthe circular letter dated 07.8.1991, which was personal to

them, the pétitidners would not be entitled to the incentive of advance

increments :;:'ontemplatédiby cirqu_)_ar letter dated ]].8, 1991 but he is
unable to q:z'te any pz_-z'ncz};le of'_law or authority for placing.jl_:'t’s
interpretati’ojn. We find that while circular letter dated 78 1991
exclusively deals "ﬁrith the scdles"'of Pay of school teachers in dgﬁ"eré;nt'
éategaries, circular letter dated J1?8;1 991, provides Jor the revision of

| basic "pay 'sgqle.‘s' and graht of annual increments and advc%ﬁqe |
| increments. jbr ‘aII_ Provincial ,éiyz‘ll-: servants in NWEpP without-}.féi;t;
exception, .'Si)?z:ic.e the teachers or the :é}}zploye‘es in Education Deparin,iéﬁt B
havé never béén exp{'éssb/ or imbiie&{v excluded from the operatz'q};' o
-the qifcular'létten view taken by.the Tribunal being erroneous caknot' |

*_ be sustained q'; law. In Jact, it suffers from clegr misconception of law

b ter w———— . .

 and misconstruction of the circular letter (supra). ”

~

- While disposing of d@e C.R.P No. 216 and 217 of 2007 in C.p Nos. 525 and 526 of

- 2007, the August Su;')jreme Court of Pakistan held:- S -
i ' ‘ig _ o b, . —

“The Ieamedj;(ddl. Advocafe Geneml has contended that this Cour;
% ' 5 while interpre i’ng the circulars in que.s‘:tion has taken a view contrary to
S\ : the éorrect Iegél positiah, accordihg'tb which private respoﬁiienrsj were
1ot entitled to:ithé benefit of adva'h_éé iﬁcrement.s. We are afraid, ._"the' |
o learned Addl.,,%. G instead of pbinti;zg out any mistake of law and fac(z"n‘ |
the judgmént‘ lfade an attempt to r’e-oﬁen the case on me}-i;s; The scale
of review is ?%r;y limited and_the points already considered- in the
' ‘ g N Judgment undefE review cannot be allowed to be re-agitated in review

, Jurisdiction, S€ review petitions being without any substance are
N ,

accordingly dispissed, ” ; g ' ' S —
" While diqusiné of Crl. O.P. No. 66 & 67 0f 2007, it was held by the August

) ‘Supreme Court of Pakx%tan:- R L

“The learned AIl dl. A.G. ha.f given an undertaking for implemgntqtién .

of the judgment]fof this Court withi(z, a period of two weeks dn& in vigw K

[ thereof, this crir!:izz"nal original is _dispgkéd of with the di}-ection that the

[T
I
u



Judgment should be zmplemented in letter and spirit wzthm two weeks -

 under mttmatron to t/ze Regzsttar of t/us Court.” o i

o 6.

In t'he above cxrcumstances and in view of the Judgment in rhyme byl
thc August Supreme Court of Paklstan and keeping in view. the. provxsmns of E
E: o o .' Artlcle 189 of the Constltutton of Islamic Republic of Paklstan ‘'we have no ‘
- other alternattve but to declare that all the appellants after ascertamment that
they are the persons similarly placed with the appellants who. had prev1ously . 8
lztlgated and in whose favour the. Judgment mentloned above was. given by the
August Supreme Court of Paklstan are entitled to the same’ beneﬁts as have ‘
been glven to the appellants of the Judgments quoted above;. The appeals of
such similarly placed persons, after such ascertainment, stands accepted

. wnthout costs. Each party will bear the cost of the lltlgatlon

T - The ofﬁcxal respondents in the above mentloned appeals as well as

P T e D S L AN - Al

Ahe other concerned officers/officials in the province are directed to follow the
above quoted Judgments in thelr true letter and spirit and without compelnng _

the respectwe right holders lo cnter nto htlgatton with the respective official

T A A T A

respondents, otherwxse the costs of therr htlgatlon shall be recovered from the

RV
pay and penswn as well as. person and property of the defaultmg concerned _ l
L olltcer though after. fixation of responsrbzhty on them as a result of proper
enquiry. L . A o | 'k
§ | 8. The remalmng smnlar[y placed persons may submlt apphcatlons/ t
| _ representatrons to their concerned authorities dtrectly, who shall have to decxde -
their cases as above within a 1easonable time. |
' A
- ' ANNOUNCED. o . R L
i - - 12.05.2009. . ' , ~ , i
S - s - r—
B (BISMILLAH HAI-I) - (ABDUL JALIL)
: MBER. ‘ : - MEMBER. :
axgre p promociatios o] . m@ “ ' CAMP COURTABBOTI:ABAD.V'
Pophe of verda.... ~ , _
oprinyg feea ... .
| Orgaat.......
i T .
T ame of aep,wf.,f
o Bats of oomploﬂan B
=0 ddafharv cf Mwm S
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KHY@ER PAKHTUNKHWA
"Publisheg by ‘Authority’

. ‘ PESHAWAR TUEsDAY 15TH MAY 2012

EXTRAORDINARY 20,

GOVERNMENT °

PROVINCIAL ASSEMBLY- SECRETARIAT
KHYBER PAKHI‘UNKHWA

JQJQIFIQ?ATIQN- S
Dated Peshawar, tlie' 15th May, 2012. !

No. PA/ Khyber Pakhtunkhwa/Bills/2012/20711.—~The  Khyber. Pakhtunkhwa

- . Cessation of Payment of Arrears on Advance Increments on Higher Educational Qualification
Bill, 2012 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 8t May,
2012 and assented to by the Governor of the Khyber Pakhtunkhwa on 11% May, 2012 is hereby
publushed as an‘Act of the Provincial Leglslature ofthe Khyber Pakhtunkhwa,

THE KHYBER PAKHTUNKHWA CESSA'I‘ION OF PAYMENT OF ARRFARS ON
ADVANCE INCREMENTS ON HIGHER EDUCATIONAL QUALIFICATION
_ ACT, 2012,

(KHYBER PAKBTUNKHWA ACT NO. IX OF 2012)

(first published after haviug received tlze assent of the c?o veror of the K yber
Palchtunlhiwa In the Gazsite of the Khyber Palchtunkiwa -
) (Extraordiuary), dated the 15" May, 2012).

AN
ACT

t0 cease the payment of arrears accrued on account of advance fucremeuts ou
' Ligher educational qua]!ﬁcatian

. WHEREAS advance increments- have been granted to certain Provinefal
Government employees on the basis of acquiring or possessing higher educational

qualification over and above the prescribe educational quahfication from tlme to -
- time :

- L \/u"

3
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ANy WHEREAS the Provinelal GOVemment vide Notitication No. (PROMA,
1/2001, dated 27.10.2001, bad already discontinued the scheme of advance
increments on higher educational qualifiegtion; - 1 L :

_ _AND WHEREAS due to finahcl?xl constraints, it {s'not posstble for l’rovlnqt&i- )
Government fo pay the claimed and unielainied arrears acerued irom the said
increments; ' : . B .

Ttis h%weby enacted as follows:-

1. Short title, application and é;ﬁi%épeement.— (1) This Act may be called the
Khyber Pajditunihwa Cessation of }’aynxent of Arrears on Advance Inerements on
Higher Educational Quaification Act, 2012. '

8 @) It shall apply to all tﬁé employees of the Provincial Goveyﬁment, who

* were entitled to received advance increnjents on higher educational qualification.
(G It shall come into i(ftce at once and shall be deemed to bave taken '

titect on and from 1% day of December, 2801 5 '

2. Cessation of payment of arrears ‘on. advance increments on higher
educational qualification.—(1) Notwithstanding anything contained in any
decision, judgment and order of any Tribunal or Court including High Court.or '
Supreme Cour't of Paldstan, for the purpose of any claim for payment of arrears on
account of advance increments on higher edircational qualification sanctioned in
pursuauce of any order, letter, office memoranda, notification, instructions and
other tustruments issued before 1,12.2001, such orders, letters, office memoranda,
notifications, instructions and other instruments shall be deemed. to be non-
existent, ceased or revoked and no further claim whatsoever on the basis of these
instruments shall be eutertained and all cases in respect of such claims pending
in any Court or Tribunal includin High Court and Supreme Court of Pakistan
shall stand abated. . : ' B

_ . . S
(2)  Any order made, instruction issued, decision, judgment or order of
any Court or Tribunal including a Migh Court or the Supreme Court, implemented
immediately before the commencement of this Acty shall be deemed to have been
validly made, issued and implemented by the date of commeneement of this Aet,
and any amount already paid there-under on aceotnt of advance increments or
arrears thereof shall be deemed to have been validly paid and shall not be

recoverable from the recipient Government employees.

a
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. ' ’
N . .

o



' KHYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 15ti MAY, 2012, 895

Removai »f difficulties.— If any difficult arises, in giving effect to the
provisions of this Aet, the Provineial vael'lglilent may make suchi ordeérs as it may
dvem just and eqwitabla, o C IR

Répea}n‘» The Khyber Pakhtunkhwa Cessation of Paymént of :Arrears on

advance Tueremeuis on Higher Educationa} Qualification Ordindnce, 2012 (Khyber -

“uktunkhwa Ordinanee NO. of 2012), is hereby repealed.

BY ORDER OF MR. SPEAKER

" PROVINCIAL ASSEMBLY OF KHYBER = *

PAKHTUNKHWA !
{AMANU LLA_H}
- Secretary o
Provincial Assembly of Khyber Pakhtunkhwa
} . ! < .
i
1.
1" * Printed nd publishied by the Manager,
L Staty. & Pty. Dgptt.. Khiyber Pakhtunkiwa, Peshawar
.
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v - JUDGMENT SHEET o
N ' PESHAWAR HIGH COURT, PESHAWAR &
” JUDICIAL DEPARTMENT

W.P. No.3081-P/2012 with CM No.1672-P/2023
Anayat Uliah Khan hnd"others

Vs.

Government of Khyber Pakhtunkhwa through Chief
: Secretary, Peshawar and others

. Date of hearing - 14. 06.2023 ,'
" Petitioner(s) by: -M/s. Noor Muhammad Khattak and L !

) Nawab Ali Noor, Advocates. .
Respondent(s) by: Mr. Amirg Javed, Advocate General - I C
' ' Khyber Pakhtunkhwa and Barrister T
Muhammad Yaseen Raza Khan, Addl o S
Advocate General a/w Mr. Fazl-e-Khaliq, o
Litigation Officer, DEO (M&F), Swabi.

*hwkkk .
JUDGMENT

R TT TS

IJAZ ANWAR, J. Through_this sinéle judgment, we intend.
| to decide the instant wrlt Apeti_tidn and Wﬁt Petitions, lijsl;ed v
below, since in all these cases, similar questions of 1aw and
facts are involved. The connected writ petitions are:- -

i W.P. No.913-P/2014 titled, Muhinmmad
Iqbal and others Vs. Government of
Kiyber Pakitunkhwa through Secretary
fo Government, Finance Department,
Peshawar and others.

i, W.P. Nol418-P12014 titled, Molvi
Muhammad and others Vs. Government
of ‘Khyber Pakhtunkhwa through
Secretary  Elementary & Secondary

"_ Education Department, Peshawar and

' - - others

ifl. W.P. No.2053-P/2014 titled, Saced Ullah
and others Vs. Government of Khyber
Paklitunkhwu through Secretary
S&GAD, Peshawar end others

iv.  W.P. No.1182-P/2018 titled, Mubammad

- Relhman and others’ Vs. Government of
Khyber Paklztunkhwa through Chief
Secretary, Peshaiar and others

v. W.P No.2326-P/2019 titled, Muhammad

Anwar Vs. Government of Khyber




Pakhtunkhwa - through Secretary
’ Educatmn, Peshawar and others )

vi. W.P. No.1680-P/202F titled, Ghandal
Khan Vs. District Education Officer
(Male), Pesbawar and- others

2. - In the instant writ petltlon the petltroners have

prayed for the followmg rehef -

“It is, therefore, humbly prayed that on acceptance
of this writ petition, this Horz 'ble Court may be
pleased to declare the act as against the basic
. norms of law & rules repugnant to constitution, law

and practice/policy as such no legal eﬂ'ect liable ti
mauled ser-aszde ” .

3. In all these petitions, the petifioners have
mamly questioned the vires of the Khyber Pakhtunkhwa_
' Cessatlon of Payment of Arrears on Advance Increments on

Higher Educanonal Quahﬁcatlon Act, 2012 (heremafter to be

referred as “the Act”).

4, Commenfs were called from the respondents

- who furnished the same, wherem they opposed the issuance of

desired writ asked for by the petltloners

S. - | Argumente heard and record perused.

0. - Perusal of the record transplres that the
petitioners ha\re questloned the vires of “the Act” on the
ground that promulgation of 'f‘the Act” had defeated the

Judgments of the superior Courts, He further ‘contended that

_ vested rights of the petitioners h§fve accrued in the matter and

placed reliance on the jddgm‘entf's‘”’reported as “FECTO Belarus

Tractor Ltd Vs. Gorfemment of Pakistan through Finance

Economic Affairs and others‘ (PLD 2005 _SC 605), 2013




L

’x‘; i

SCMR 1749, 2013 SCMR 1752 gContemQt of Cour _
: roceedm;'s casc! nd AIR 1975 SC 2199”

7.. . . On the other hand the leamed Advocate
General, 'Khyber Pakhtunkhwa‘ has -referred to a recent
]udgment of the Hon'ble Supreme Court of Pakistan passed in

the case_ titled “The Divisional Suuerm endent. Paklstan

Railwaj,'s‘l Rawalpindi and others Vs. Syed Irshad Ali Abid

(2021 PLC (C.S.) 277)” and contended that the grant of j
'~ increments oﬁ hiéher educational qualiﬁcaiion has since been
‘dIScontmued through Notlﬁcatlon dated 13.09.2001, as such it
-is a pasl and closed tra'isactlon and that necessary time was
granted to the employees who have any claim, albeit, when
they failed to claim the same for long ten years, as such, “the
Act” in question was promulgated. HE has also produced a
letter dated 29.04.2010 issued by the Additional Sccretary.
(Regulation), Govérnment of Khyber Pakhtunkhwa Finance
De;iartmeﬁt (Regulation Wing), whereby, clarification wa's
giveﬁ about the adve_mcé incfements on higher educational‘
qualification and Aaccordi'ng to wilich, a period of sixty days
was pTOVidt‘;d for the remaining ﬁlaims aﬁd argued that even
'then, }aetitiéners have failed to claim the advance i-ncrements at
the relevant time.

8. During the course of heﬁrmg, learned counsel
forl the ﬁetltlorlers has produced ietters/apphcatlons wh:ch
were duly placed on ﬁle an:d c,olntended that the rights of the

petitioners to the grant of advance incre_mcnts‘ were secured




]
P
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and g'uaranteed by a Government’s circular letter ‘dated '
11 08 1991 and that the case of the' pe‘atloners was matured at

the Lelevant txme before the cut-of date i.e. 13 09 2001 when

the crrant of such increments was dlscontmued He also

referred to a juogment of the Hon ble Supreme Court of"
'Pal<1stan passed in “CPLAs No. 525 and 526/20@7, declded on
'-19 07. 2007” ' | |

9. . At this stage, the learned Advocate General, '
Khyber Pakhtunkhwa, representing the resbondents, coﬁtendedA .

that the civil servants, who were holding h]ghcr educatlonal

qualification prior to dtscontmuatlon of advance increments'in

the year, 2001, are entitled for the beneﬁi' ﬂowing from

circular letter dated~ 11.08.1991, however, tholse whe have
improved their' qualification after the notification dated
13.09.2001, under no circumstances, can A-cAlaim the éame
l.;eneﬁ{ and that the bar createﬂ through “the Act” would be
equally applicable.

16.  ° Inview of the above, we, witheui commenting

upon the vires of “the Act” and in view of the statement of the

Ieamed Advocate General, Khyber Pakhtunkhwa, dispose of :

this and the connected writ petltlons and dn‘ect the respondents

to consider the case of thc petltwners in the light of circular

letter dated 11.08.1991 and in case, they fulfill the condition

mentioned therein for the grant-of advance inereinents prior to
the cut-of-date, they be allowed such benefit. It is, however,

clarified that only the case of the present petitioners shall be

:
I
N
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considered and that others ¢§nn§t claim such benefits, having

~ not agitated the matter at the relevant time. '
Announced
Dt:14.06.2023
(D-B)l n'ble Mr, jce j amIHu‘ ! r, Just & Shy

R
ourt, “l,essha'\lNg;
0 ticle .
gLt act 1984

03 OCT 2023
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BEFORE NWFP SERVICE TRIBUNAL PESHAWAR

Service Appegl No_:‘2_6 7 of200% |

Haroon- ur-Rashceq S/ O Maghfoor~ur~Rclmxan PTC Teacher Government Prim ary School Phalla
R/Q (at, Presept) Mohalla Chitian Qabran, Village Kohala Bala, Post Office Lora, Via
Rawalpmdi (l(,tml and District Haripur), Post Code No 22"4()() ‘

Appellant

Versus

o Disﬁ‘ict Coordination,Ofﬁcér, Abbottabad.
2. Execilti.vc Distﬁct Officer (Schools & Literacy), Abbottabad. .

3. District Accounts{ Officer, Abbottabad. ,.
4, ° Director (Schoolsi & Literacy), NWFP, Peshawar.,

5. Secretary to Government of NWFP (Schools & Literacy Departiment), Peshawar. :"
6. . Accountant General, NWFP, Peshawar.

7. Secrctary to Government of NWFP, Filiance Department, Peshawar.

Reﬁpondep_tis .

Appeal under Sectlon 4 of NWFP Servme 'I‘nbunal Act 1974 for grant of Slx
Advance Incremeuts of MA against PTC Post w.e. 1. 17.06.2001 besides another Four‘

~ Advance Incnments of BA against PTC Post instead of three advance mcrements
w.e.f. 12.03.1995 along_ with all back benefits under Para 5(3) (C) & (B) of thg
Notification No FD (PRC) 1-1-89 dated 11.08.1991 issued by \Respondent No 7 an'd '

on the basis of .Iudgement dated 19.07.2007 p'xssed by Supreme Court of Pa!ustau in C
_ CPLA No 525,526 & 590 of 2007. ) S “"rf

w’*

.

Respectfully Shewetﬁ,

FACTS
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5)

-22.03.1999 whereas he was entitled for Four Ady
Cirenlar dated 11.08.1991 A .Certiﬁce.ttc in this respee

Qualification of P:TC Post is Matric with PTC Course. So the Appellant was?ié

_entitled for the sa;ne and Respondents did not give him his Constitutional rights, -

2

s C - . " y ‘?‘ . o ’ : o
That the Appellant was appointed as PTC (Untrained) Teacher on 30.04.1988 (in

Education Department) and 1her;caﬂer he ‘passed  his

i

Exalninafioll PTC on 22.1 1.1992, and being FA 2nd Division, was placed in BPS

Respondént No 7, and now he is-wcgrking.' in BPS No 9 against PTC Post. A Edpy
of s3id Notification is Anllfsxtii’e A. " o o

- That the Appellant passed his BA Examination during hig service on 12.03.1995 -

and got only three advance increments w.c.f 12.03.1995 with no arrear up to

ance Increments on the basis of

t, issued by concerned
authority is annexed as Annexure B, ‘

That the Appellant during his scrvice as PTC Teacher, also passed his;MA

- Examination on 17.06,2001 a;’jd he was entitled for Six Advance Increments

besides another Four Advance Increments of BA against PTC Post instcad of

1hrqc on the basis of Para 5(1) (C) and (B) of the Notification NO T'D (PRC) 1-1:'-

/89 dated ll.()8.'l‘)‘)] but the same was not given by the Respondents in their

office routine matters until now. Copy of said Notification is Annexure C.

. That the Appcl'lant being Teacher in Education Department was/is a member 6f

Civil Employe'esf(BPS 1-15) of the Prqviricial Government of NWFP and Para 3

of the same Noti:ﬁcation dated 11.08.1991 above applies in Pay and Aiiowﬁllcéé,

matters from 01.06.1991, whose Para No 5, Claﬁse's (B) & (C) caters for the gré_lqt

professional ‘training-

 No 9 on the basis of Notification No FD(PRC 1-1-89 dated 07.08.1991, issucd by

of Six Advance Increments on attaining MA against PTC Post besides 'apotlig:r,'

Four Advali,@';é‘ _In%crements of BA against PTC Post instead of three. Pr'es'cribieéji x

That In the Meanfwhil‘e, Honourable Supreme Court of Pakistan has decided tjlé

’ same matters in CPLA No 525, 526 and 590 of 2007 on 19.07.2007, and

ultimately declaréd that teachers in Education Department (Appellant) are alééj'

Entitled for theirfadvancé increments given in Notification No FD(PRC)1-1/8§
Dated 11.08.1991. without any exception.

Copies of Supreme Court order agé
Annexure D & D1,



6)

Grounds

" b).

That when the above Judgement of the Supreme Court dated 19.07. 2007 came
into notice of the Appc]lam, he submlttcd lus deparlmcntal representatlon to
RCSppndent No 1 through Rcspondcnt No 2 on 03.10.2007 and it is: undccxdcd
within the stalutory period of 90 days, Copy of 1cplcbcntat1on is Annexule E.

Hence this appeal inter aha on the following ground, and Appellant 5 appeal 1s

within 120 days from the subnusswn of his dcpartmental repr¢§gnt§txon.‘dated

03.10.2007.

That the policy contained in Nonﬁcation/&rcular dated 11 081991 was/1s passed

by NWFP Provincial Assembly in their Budgct Session 1991-92 andﬁ;tl_npn

Honourable Governor approved thc same and Respondent No 7 1ssu§d tlif@f"sﬁid
Clrcular after completing the legal requirements. o

~
[

That all the Respondents along W1tl1 Rcspondcnt No 7 neither have power 11ot any'

jurisdiction to change, apply or withhold/deny the Government Policy contamed
in Circular/Notification dated 11. 08.1991 and cannot apply according to tlleu own

wishes and whims against the said pohcy

That the action of Respondents n- refusmg/clelaymg the grant of 4 advance

Increments to the Appellant on the delS of Circular ‘dated 11.08. 1991, v1olaled~
“the Article 25, 189, 190 of the Constitution.

That the said Clrcular (Anncxme C) wasfis issucd for Civil Pxovmcml

- Employces of NWFp (BPS 1-15) and Appcllanl being PTC Teacher (Lducauon

Department) falls under the sarne 'md fully enlitled for the relief of Six /\dv.mce

Increments of MA ngainst PTC ind l ‘owr Advance luuunulta of BA lllalbdd 01'

three against PTC Post along with benefits as clalmed by hlm

That the casc of Appellant is the same nature in facts and laws, whlch w.la.

decided by Supreime Court of Pakistan on 19.07. 2007 passed in CPLA No 525

326 and 590 of 2007 (Annexure D). g

'That under the law Appellant’ s case is qu1te cledr after the Judgement passcd m :

CPLA No 525, 526 and 590 of 2007 by Supreme Court, and Rcspondcnts




Ao

Appellant in the mtcrest of j Jusucc

Datcd 23

behaviour with Appe]laut 5. rcprcsvntation datLd 03.10.2007 is 1llcgal thhout
Junsdlcuon and unconstltuuonal

g). That there is now no disputc available in the case of Appellant as Hon'duré;lﬁle
Supreme Court of Pakistan haq dccxdcd all thc dlsputed matters mvolvcd in ﬂle
instant appeal on 19.07. 2007. -

© h). That the Appellant 5 servxce appeal is mamtamable and Appellan; s Post is PTC -

for which prescribed qualification of the said post is Matric WIth t”I‘C Course
The Appellant is workmg in BPS No 9 and I.nstant Case falls under para: 5(1) (B)
& (C) of the Circular dated 11 08. 1991 [Annexure C) '

It is, therefore, respectfully pra}yed that Appellant’s appeal may ki:'r?i-‘dlyA be
accepted and Six Advan'ce Increments of MA against PTC Post w.e.f. 17. 06 200 l‘tbesi"des
Four Advance Increments of BA instead of three advance increments agamst Pl“ C Post

with cffect from 12.03.1995 thh all back benefits may gmcwusiy bc gr'mtcd to the

e

- Dated 25— - 2@ Haroon-u r-R‘nshccd

Appellant in Person

L

i

Affidavit

I do hercby affirm on oath that contents of instant appeal is couect and true

: accordmg to my best knowledge and belief and nothing has been suppreascd from ll’llS.

Honourable Tribunal and this mstant appeal is first appeal & same nature of 3 any other

' appeal 1s not pending beéfore Honourable Tribunal.

‘ Haroon-ur—ﬁashe&:d
DEPONENT

,-"”’20195.
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BET[‘ORL NWFP JERVICE TRIBUNAIL PESHAWAR

Servlce Appe«ﬂ Nod (Mz of 2008

: 'AJ, y
BT

m N ) -
IVIuh'lmmad Ashm S/O Muliammad Hussmn, P.T.C, Government Primary School Nag'ﬂu
Abbotta\bad R/O Albadar Hotel Link Rmd Ahbottabad Tchsll & Dlstl ict, Abhott"ib ad.

. ‘Appellant

\

Versus

1 Executwc District Ofﬁcel (Elemental'y & Secondary Educatlou), Abbottabad
2 District Cnordmalmn Officer, Abbpthbad
-3 VDlSll ict Accouuls Oiﬁcex, Abboltabad

4 Dir cu:toa- of (Illcmcnt'ny & Secondm y Educntwn), N W T.P, Pcsh'lwa:

5 Secmtm'y io Govt of N. W I‘ I’ (I)icm(-ntary & Sccoud‘uy Educ.mon), Deptt: I’eshaw'u

Rcspondenis

Appe’\l under Section 4 of NWED Service Tribunal Act 1974,
i ag’umst the impugned Order dated 23/09/2008, lssuc’;d by respondent

no 01 under Lndst No 18043, whereby appcll'mt’s representation

" dated 20/09/2008; For gr ant of 06 Six advancc increments of MLA,
with . effect. from 1“/09/1997((11((: of passmg MA), against P.T.C -

post w1th all back benefxis on the basis of Para 5(1) (b) of the
Notification No FD (PRC) 1-1 /89 dated 11-08 1991 1ssued by

- (Rinance Department. NWFI’, Peshawar) and -in punsuance of

————

'Jud'gmcn'ts/Laiv passed by Supreme  Court. oi Pakistan, - was

‘rcfused/dismissc(}.

l’RAYER

It. is xcspectfully played before this Honom able Tribunal that the
jnstant appeal may gr aciously be accepted, lmpugncd order dated
23/09/2008, issued by respondent No 01 issued under Endst: "'No 18043, may
‘be set aside-and the appellant may be gr anted 06 advance incx rements of MA

w.e . 15/09/1997, with 'ﬂl back bcneﬁts

) Respectfu_lly- Sheweth,

_FACTS : |
That’ '1ppellant appomted as P TC teachex i Educauon Depatlmcm on 27/07/ 19‘%6 as an

“untrained tewchel after that appellant passed his pmfessxonal training during his service

on 07/04/1991 then his regular Service was also started ltom he said date Lo 07/04/199|

{date of passmg PTC Course) against PTC post. Now a days appellam is wmkmg as

o



3)

3)

6)

P T C teacher in BPS No:12, at QPS Nagakl District’ Abboﬁabad A Cel“uﬁcatc in this’

1espect lssuecl by conccxned '1uthouly is annemd as Amnexure A

That appellani passed his F.A e:\ammalxon in 3rd Division and due to F A 3rd Dms&on |
appelldm did not phce in BPS No 09 against P.T.C post w. e. f. 07/04/1991 (date of .
passmv PTC Comsc) on the b'asus of NOtlflCathll No FD(PRC)1- 1/89 dated 07/08/ 1991
issued by 3 I"mance Department N WF P, Peshawar. Copy of . sa:d Notifi catlon No FD
(PRC)I 1/89 datcd 07/08/1991 is Annexmre B.

L%

That 'Lppellant during, lus Semcc passed his M.A exammatmn ‘on 15/09/ 1997 and was

entitled for Six (06) Advam,e Increments with effect flOll‘l 15/09/ 1997 (date of passnvT

M. A examination) agamst PTC post in pursuance of Para 5 (1) ) of the Notlﬁcatlon No-
FD(PRC)I -1/89 dated 1]/08/ 1991 1ssued by Fmance Department N.W. r P, Peshawal

* but these advance mcremems were not given to.the appellant by the respondents in their
office. routine, untll now Copy of said Notification .No FD- (PRC)I 1/89 datcd
[1/08/1991 is AMH@YIH‘G C.

That appellant being “teacher -in “Education Department Was/is a member of Civil
Employees (BPS-1- 15) of the Plovmcxal Government of N W, FP and- washs entltled

advance mmements in pulsuance of Notlﬁcatson 11/08/ 1991 referred above, whose Para

 # 5(1), Clause ( b ) caters for the gnant of Six Advance Increments M.A/M.Sc a;;unst

PT.C post; because Prescribed Quahﬁcatton of the said post was/is -also SSC(Matu |c)

with P.T.C Course So appellant was/xs entttled the same and Respondents dld not glw
his Constttutmnal rlghts .

.

That now, In: the Memwhlle IIonourablc Supreme Com’c Of Pal\istan has also decxded the -
same matters in CPLA No 525,526 of 2007 on 19/07/2007 and ulumately declared that

“teachers (appellant) in Education Depaltment ale also Entltled for” their Advanced

hmrements g:ven m Paxa 5 (1) of Notification No FD(PRC)1- 1189 Dated 11/08/1991 -

~ without any changelexceplnon .Copy of Qupneme Com’t Judgment is. annexed as.

'Annexure D..

That IIonourable Supreme Com“c of Pakistan has been pleased to dlsmass the Civil Review -

o Petmons No 216 & 217 of 2007 filed by Finance Department, NW ¥.Pr, Peshawal on -

: 29/0]/2008 which were ﬁled against the judgment, ‘dated 19/07/20(}7 passed in CPLA -

‘AnnexureE . o o o

No 5_25 & 526 of 2007, and now the mattew of Advance Increments attained its finality and
there is no way’ befdle the lespon‘dcnts to withh'old/dehy the rights of appelladt Copy of,

Supreme Couwrt judgment passed in CRP No 216 & 217 of ”007 15 annexed dsf N



Mﬂxu
AN\l

7)

- Abbottab'id) has now been |ecewecl hls 04 Advance lnc

: anne‘xed as Amle}.urcF P |

That the peiitioner oi“C PLA. No 5;75 of 2007 (Mr: Rash

from its qtmllfymg date, i.e. H){09/l997 ﬂ‘HOU"h an' ord
Lclucalmn Dcpattmeut in comphance of the Judmnents
I’akwlnn dated 19/07/2007 & "9/01/3.008 passed |n a
"]6/"007 Copy of Ondei clalec{ 26/02/”009 of 04 Ad\

That thn the above Judﬂments of the Supreme Coml'dat

-foove order of Education Depaqment d'\tccl ”6/0"/2008 (

id Iqﬁa! i(l1an CT, GMS Tarhana,
ements &' M.A/i\;ﬁ.Sc with effe;:f
er ,ESSLIéFI on _2‘6;'?2/2'0(?8,' by the
of Honourable .Stépren‘né Court of
PLA No 525/2007 & CRP No

ance Il}fc;'elnelﬂs: of M:A/IWSC is -

b 19/07/"007 & 79/0]/”008 and

Annexure ) came, mlo the notice

of appellant, m the light of ths: S'lmc, he submﬂtcd hi

5 deparlmcntal lelC'inl’Ithl] o .

. respondent no l on 20/09/2008,, whlch was mfmed/dmm sed by the leqpondent no 01, on

”?/09/”008 and f nal/dismissal glder(lmpugncd Olcle|) whs issued under Lndst No }8043

C‘npy of teple'~‘.311'[a110|1 is anne\u:l as Annexm re G‘

1nd Impugned o:der is annexed as

-Annexure H, Hence this appeal inters — alia. on tllle flnllowiilg gi-'onn(l,. and appellant’s

. .os

- Grounds.

a)

”!‘h':l' the impugned order dated 23/09/2008, passed f:y

appeal is within 30 days from the refusal/dismissal of his c*epartmental representation.

equdent no ‘01 on ﬂppéllant’s

lelesen{'mon chled 20/09/2008 is albltf"ll)' umust wnd against all the norms of justice and -

" equity. Hencul:ablc to sctaqldc

b)

Q).

_ ch)

the Govel nment Policy contained’ m CnculallNouﬁc'mo

e).

- on the basm of Cnculal dared 11/08/1991,

That 1he nnpugned oude: da(cd 23/09/2008 IS agamst la

letter and- spirit of lhe Tudgments of' ]-Ionoumble 'Su

Rewew Petition No, "IG & 217 of 2007, ' ;
i

'l;l:mt

- the Palicy contained in Notification/Circular dated

Tv fadts of the case, also against .

]bneme Court of. Pakistan dated

- 1970772007 passcd m CPLA No 525 5”6 & 590 0f2007 al%nd also dated 29/0]/”008 in Civil

11/08/1991 at its Para 5 was/is

pa%éd by NW.F.P Prox"inciai 'Assambly in their Budg,‘et Session 1991-92 and Hwh Hon, le

-Govemor approved the same and Finance Depadmem issued lhe said Cucul'u after

complclmg the- legaiiequnements . . '
. : : i

““That-all the Respouidents neither have power nor any jiu‘is"

apply accondm;, to their own wushcrz and w!nms,agamsmhc
. |
That 1he action oflcspondx.nts in refusing the grant of ad
vuolate.d
-Conqlllutlon as |)Ll1ll()l‘lel of CPLA (Ml Rashld gbal :'Kh

ad\/'mce mcncmcntq of MAIM Sc

liction to change, withheld/deny
n dated Jl/08/1991 and c"mnot '
said |)ol|cy '

\Jance mcnemeufs to the appcliam :

he Article 75 189 190 of thc

an} has got his same relief of 04

-

N




A ue

). . '1hat 1l1e said erculal (Annexme C) waslls issued for- Cmi Provincial Employees of
CN.WEF P (Bl' -1-15) 'md appellant bemg teacher(Educ 'mon Dcpal tment) f":llc under the
same 'md Iull*f entliled fm the lchc[ of Advanced Increments alongnwth baci\ bencfts as

~_'clmm,e.clbyhnn. SR R ' _ L

g).- - That thc case of appeil'\nt is the same. natule in pursuance of Para 5 (1) of Nouﬁc'\hon
wh]ch waé demdcd by Suplunc Comt of Pal\lstm on 19/07/”007 p'mscd in CPI A No
525,5 <6 of 2007 (Anne\me D).

h). lh'lt thue is now no dispute ava:hble in the case ofappellanl as Honomble Sup:emc Coml

- of Paklstan has dcmdcd al the d:sputcd matters involved in the mstaut appe'ﬂ on
i9/07/20(_17.~ N |

i).' That qppelhnt’s selwce appeal |s nmmiamable and appellant’s post is P.T.C and prescribcd :
quallﬁcallon of the PTC post was Matl ic, appcllant is now ‘working agalmt P.T.C post and

Instant Case falls undu P'm 5(1) (b) ofthe Cncuhr datcd 1 1/08/1991(Annc\m e C)

It is thelefore nev.pc‘:tfulhf praycd that wlule settmg aside mlpugncd or del (latul
23/09/26G08 applovedltssucd by rcspom]ent no 01, and appellant’s appeal may kindly be
accepted zmd 6 advancc increments of MLA w.e.f. l‘i/ﬂ‘)l 1997 (da(e of pmsmﬂ M.A), against

PTC ;mst, along wnlh all b"uclc benefits. may gr acmmly be g1 -anted. to the nppcllant in the

: mlel est of Just:cc

3 u(/‘ o ' A - (l\‘;\uhanuuad Aslam)
: “fi\\\\$\’/,‘ | g ‘, S o : | | ' - - Aprjcll'-ant.m person.’

a7

I

"1 do here by affirm on oath that contents of instant appeal is couect and truc accor dms_., to

my bev.t !\nowledge and belief .and nothmo has been’ suppxesqed from this Honourable Tribunal

and tlus tmt'lm 'lppcal is first appewl & same nature of any “other '1ppc1l is not peudm& bul‘ouc i
Honouxablc Tr |bunal '

N . o (Muhammad Aslam)
L o DEPONENT
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. it . : :
Waj ul Khan S/I0 Qazn Abdul Khaluq, (Ex PTC)C T teacher, (’)}qbvernment Cent enaig \

~ Sccondary (Eng; Med;) (GHS No 02) Abbottabad. R/O: Mohalldbng) azidhy VAT 3¢
. Post Office Nawan Shehr, Tehsil & Distr ict, ABBOTTABAD '

]

e B Sy et AT ST NUPIPURIV WP
. e .

.  Appellant

’ in
£

Versus

L)

1 _ Executwe District Ofﬁcer (Eiementary & secondary Educatnon), Abbottabaﬂ ' : ~
_ g

. n;

2 Distnct Coordma’tlon Officer, Abbottabad. ?ﬁug ?ffzmsa .' 4
rribungl 15

! . .
3 District Accounts Officer, Abbottabad - ' h’*".&‘ e [Qéﬁ

¥y god‘.{; a‘mg

‘4 Directorof (Elementary & secondary Educatlon) N.W.F.P Peshawar.

,‘}'

-Secretary to Government of NW.F P (Ele. & Secy’ Educatlon) Department Peshawar.
Ly i . .
' Respondcnts . ,';

1

\; : Appeal under Sectmn 4 of NWFP Servnce Tnbunal Act 1974
Fot grant of 04 Four advancc increments of B. Sc instead of 03 w. e

f. 4/10/1996 (date of Inductlon in service) and 06 Six advance -
mcrements of M.A w.e.f. 25/08/1999(datc of passing MA) agamst
AP'PC post, with all back bcneﬁts on the basis ‘of Para 5(i) (b) of the
.’Nolnﬁcatnon No FD' (PRC) 1-1 /89 dated 11-08-1991 issued by

(Flgance Department NWFP. Peshnwnr) and in pursuance of

Ju gmentsll_.aw passcd by Suprcme Court of Pakistan.

Appellanl in pcrson, Arshad ATam A GP

‘| alongwith reprcsuntatwc of respondents present

dm‘; [T

Vide our detanled Judgment of today, in Appeal SR
{ o o

l‘ ' | No. 1276/2007 thxs appeal is also accepted
i

partie;s are,- how_ever, left to bear thear own costs

\u,, -

File be consigned to the record. . . L ‘ -

B

| ;'SANNOUNCED.' .
'12.05.2009. -

’ Mcmbcrﬁkf : : Member— , T
~ Camp Court Abettabad, g

513435 13 oy
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A / ‘. ?EFORE NWFP SERVICE TRIBUNALP
. i‘ | - | Se""l.‘AppeaI al !

Wajid Khian $/0 Qazi Abdul Khalig, (Ex PTC)C.T teacher, Governdhygt
- Sccondary (Eng; Med;) (GHS No 02) Abbottabad, R/Q; Mohallah Qazighy
- Post Ofﬁ¢'e Nawa

o
n-Shehr, Tehsil & District, ABBOTTABAD.
B ‘ ‘ o Appellant i ;..
Versus e
1 Execut!We District Officer (Elémentary&seéond;ary Education), Abbottabad, ; |
2 District’ Coordination Officer, Abbottabad. : o ngF Proving, Y 1
e B e Tribugg) RN
: ot . Virgm, - ‘ E
-3 District'Accounts Officer, Abbottabad, . Siary N"“/Qéﬁ ‘ & "
Gt o o " “""“1«13@.;:%;03' 15
4. Dlrector.of (Elementary&secpndary Education) N.W.F.p Peshawar, - - 8%
oo R : : . A : B
5 Secrgtary to Government of N.W.EP (Ele; & Sec;'Education) Department Pes_hawgu'. )
‘ ' | , - Respondents
L

; Appeal under Section 4 of NWEP Service Tribunal ‘Ac.t_. 1974
s%- ' ‘Foijg-'graint of 04 Four advincc ipcrcinents of B.Sc instead of 03 w. ¢..
B . ¢\ ’. )

£ 4411071996 (date of ‘Induction in service) and 06 Six agvance

in.j’rements of M.A.'w.c.f.' 25/08/1999(‘date of passing M.A) Aagainst

i !C post, with all back bénéfits’ on the basis of Para 5(i) (b) of the .
! S . ) ) .

No‘gfﬁcation No FD (PRC): 1-1 /89 -dated 11

-08-1991 issued by -
' (Filnfa:mce' Department N.W.EP, Peshawar) and in pursusnec of
- - Judgments/Law passed by Supreme Court of Pakistan..
S PRA#ER_
& ol

% ey . It is"rcspcctfully prayed before this- Honourable Tri
W 2\ instan

ibunal that the
appeal may graciously be iaccepted, and the appeliant may be granted
5 W 3; 04 advance increments of B.A w.c.f. 14/10/1996, and 06 advance increments
%5 % Of MAjw.c.f. 25/08/1999 with il back benefits ,
-3 especgfully Shewetl,

fiiied to-duay )

eilant-appointed‘agai nst P.T.C post as a trained teacher on 14/101 996,in

A Educatitn Depaxtme,nt, after that appeﬂant also passed his professional C.T
K,_ﬂ::g:} ?':;-‘ :‘ : 'traiqing l%during ‘his Service as PTC teacher, ﬂ!\fi being trained C.T, l"}é was
': ;,("\- L promoted against CT Post on 19/06/2002, thus his regular Service was also-
T o s_@fted dlgainst both the posts, from the date of his taking over charge. _Now e
N B ' ‘ ’
i




u P
it
N

o @@7

. 3

c.ay 8 appellant is workmg as C.T teacher in the Educatron Departrnent A

: Qeruﬁcate in this respect issued . by concerned authority is annexed as
~ -AnnexureA ' '

!

2) That appellant had passed his B. Se exammauon before his appomtment and being "'
B Sc 3™ Dwrsnon he did hot place in BPS No 14 against C.T post with effect .
- fxom 19/06/2002 (daté of promotion against CT post), on the basrs of Notification , - |

No FD(PRC)1-1/89 dated 07/08/ 1991, issued by Finance Department, N.W.F.P, *
Peshawar Copy of said Nottﬁcauon No FD (PRC)I 1/89 dated 07/08/1991 is o
AnnexureB o .' S IR y o7

3) .’I‘hat appellant had passed hlS B.Sc examination before his Servrce and was’

gr?nted only 03 advance increments 1nstead of 04 we.f ]4/10/1996 (date of

appomtment) smnlarly he during his Service, had’ also passed ‘his M. A‘ | |
,exammatlon on 25/08/ 1999 ‘and was entitled for Six (06) Advance Increments _
L . ' o Wlth effect from 25/08/ 1999 (date of passing MA exarmnatron) against PTC post,

. | m ‘pursuance of Para S M (b) of. the Notification No FD(PRC)I 1/89 dafed
: 11/08/199] issued by Fmance Department N.W.FP, Peshawar but these (07)

ad:vance increments were- not.given to the appellant by the respondents in their i ‘
ofﬁce routme, until’ now. Copy of said Notification No FD (PRC)I 1/89 dated .
T ® | 11/08/1991 is Annexure C.

-

. 4) "That appeliant being teacher in Education Department was/rs 2 member of le |

N Enﬁployees (BPS-1- 15) of the Provmcral Govemment of N.W.FP and WaS/IS
.

0’,

itled advance mcrements in pursuance of ‘Notification 11/08/1991 referred

N abﬁve whose Para #.5, Clause (b) caters for the g grant of 04 Advance Increments -

Sc¢, 06 Advance ]ncrcmcnts M.A/M.Sc against PT.C post because
‘Pr 'scnbed Qualrﬁcatron of the said post was/is also Matric with Matric Course,

' So. .appellant wasfis entitled the same and Respondents dld not give - his

Cchstrtuuonal rights. -
. ! |

:That now, In the Mcdnwhrle Honourable Supreme Court Of Palustan has also . - ?
: demded the same matters in CPLA No 525,526 of 2007 on’ 19/07/2007 and
- ult }nately declared that teachers (appellant) in . Educatron Department is. also.
- Enutled for. therr Advanced Increments given in Para 5 (1) of Notification No _
FD (PRC)I 1/89. Dated. 11/08/1991 without any change/exceptron Cop}' of

-Su Jreme Court |ud;_..|m.nt is anncxed as Annexure D.




‘ Tnat Honourable Supteme Court of Palustan has been pleased to dismiss the Civil
i R=vrew Petitionis No 216 & 217 of 2007 filed by Fmance Depanrnent N.W.F.P,
Péshawal on 29/01/2008, whlch -were filed against the Judgment dated 19/07/2007, - -
' pessed in CP.LA- No 525 & 526 of 2007, and now the matters of Advance

.-anrernents attalned its fmahty and there is no way before the respondents to’

.. o - | X | El)

Tres

I
Y W o
R
; L R -
. H A
A
a2 nibe

o)

.t
,,;!iﬂsé
:

:
8

CR.P No 216 & 217 of2007 is. annexed as Annexure E.-

'3).

b)

Wthhold/deny the nghts of appellant Copy of Supreme Court Judgment passed in

That the petitioner of C.P.L.A; No 525"o'f 2007 (Mr: Rashid Igbal Khan Jadoon CT,
GMS Tarhana, Abbottabad) 'has. now' been received his 04 Advance Increments of
M A/M. Sc with effect from 1ts quahfymg date, i.e. 15/09/1997 through an order

1ssued on 26/02/2008 by the Educatlon Department,’ m complrance of the
'Judgments of Honourable Supreme Court of Pakistan, dated 19/07/2007 &

29/01/20% passed in CPLA No 525/2007 & CRP No 216/2007 Copy of Order

dated 26/02/2008, of 04 ‘Advance Increments of MA/MSc 1s annexed as -

Annexure E.

P | |
Tdat when the above Judgments of the Supreme Court dated l9/07/2007 &
29}01/2008 and above order of Education Department dated 26/02/2008 (Annexure
F)iicarne into the notice of appellant, in the llght of the same he ‘submitted his

departmental representanon to respondent no ! on 09/06/2008,. whleh was sent

A ,thn?ugh learned pnncxpal under dispatch no 68 dated 09/06/2008 to the respondent

rep .-\cutatlon and covermg letier are Annexure G & H. Hence th:s appeal

, int TS = alia on the followmg ground, and appellant’s appeal is thhm 120 days

from the submlssmn of his departmental representatxon dated 09/06/2008

‘ -
Gi‘ou nds
Pl C
Th'rt the impugned action of respondent no 01 not decldmg the appellant 5 representatlon
i

Fd 09/06/2008 is arbitrary, unjust, and against all the norms of justtce and equity and

Vio,

' lqb{ 1 Khan) has got his same rellef of 04 advance 1_nerements_of MA/MSc.

Tlm"t the impugned action of respondurl n'o 01 not deciding the'appellant's representntion
is gamst law, facts of the case, also against_ letter and Spll’lt of the Judgments of
Ho 1ourable Supreme Court of Pakrstan dated 19/07/2007 passed in CPLA No 525,526 &
590Q. of 2007 and also dated 29/01/2008 in Civil Review Petmon No 216 & 217 ‘of 2007.

-

Tha “the Pollcy eontnmed m Notifi catlon/Ctrculnr dated 11/08/1991 at its Para 5 washs

- ot APt B 2 T e e o
et aaiuiet) N

P

noy 01 and ‘it is undecrded within the statutory penod of 90 days. Copres of .

ated the Articles 25,189 and 190 of the Constltutlon as petstuoner of CPLA (Mr Rashld '




i

1.

|
Govemor approved the same: and Finance Department issued the said Cnrcular after

completmg the legal requlrements
_ ‘,
- That all the Rcspondcnts neuther have | power nor any Junsdlcnon to change wnthhcld/deny o o

the (%ovemmcnt Policy cnntamed in Circular/Notification dated 11/08/1991 did cannot

apply‘according to thear own m;hes and whims against the said policy.

.
it

{_.

' . e.;).‘ That ‘the said Circular (Amiei:uré' C) was/is issued for Civil Provincial Employees ‘of' ‘ 3 |
; N. WF P.(BPS-1-15) and appellam bemg teacher(Education Department) falls under the
- same and fully entltled for the relief of Advanced Increments along wath back benefits as s __" ,

~ claimed by him.

f). Tliat the case of appellant is the same nature in pursuance of Para (i) of Notification, -
whlch was decaded by Supreme Court of Pakistan on 19/07/2007 passed in CPLA No

525, 526 0f2007 (Anncxule D). . . i
- lv] . . - + ' ot

IR A ARV

). That under the law appeilant’s case is quite Clear after the Judgment passed in CPLA No

525, 5%6 of 2007 by Supreme Court, and refusa]/dlsrmssal of appellant’s representatxon is

lllegT wntllout Jurlsdlctlon and unconstltutlonal

&), That here is now no dispute ziv&ilablc in the case of appellant as Horior'ablé Supreme Court

|
_% - of Pgkistan has decided all the dnsputed matters involved in the mstant appeal on

LR 19/01{2007

%%1).:_;-, That ppeilant’s service appeal i is mamtamable and appellant’s former post was P.T.C and '

+

- ‘."‘ N %Gv prescribed - qualification of the sald post was/ls Matric and appellant is now- wo;kmg
R % ;S%*agn tC.T post .and Instant Case falls under Para 5(1) (b) of the C:rcular dated 11/08/ 1991 -

) R

i | L (Wajid Khan) i
; _ Appeliantin person O 1@

Afﬁdavrt

here by affirm on oath that contents of;i !mstant appeal is correct and true according to my bcst

1 dc
knowledge

- % qppcaltsfu'
| . Qe N\

d belief and nothmg has been suppressed from this Honourable Tribunal and this mstant

appeal & same nature of any other appeal is not pending before Honourable Tnbunal

' (Wajid Khan)
DEPONENT
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' 5’-,.., '_ BEFORE NWEFP SERVICE TREBUNAL PESHAWAR.

s Y
2. d(i'*v (.

Senrmﬁ, A‘?)peal

Slnh Fajsal’ Klmn S/0 Qazi Qalandar }&h‘m (Ex Junior
Higher Secondary School Nawan Shehr, Abbottabad. Rpsmua( of
‘Office Nawan Shehr, Tehsil and Dlsti n:t Abbottabad.

Versus

I Execcutive Dlstrlct Ol‘ﬁcu (Elementarv & Secondary Educatlon}, Abbottabad.

2 District Coordmauon Officer, Ahbolt.\h.u]

t

3 District Accougts Officer, Abbottabat].

4 Director of (Elementary & Secondary Ed'uéation), N.W.F.p, ‘Peshawar. . -

]
oy

5 bcclctary to.Govt of N.W.F.P (Elcmcntary & Sccou(l.\r\’ Education), Dcptt I’esh'm'ar A

¢ Secretary to Govt of N\W.F.P, Finance Depmtment, Peshawar. ': . o i

Respondents

lAppml under Scctnon 4 of\’WI‘P Service Tribunal Act 1974, .
aoqmst the impugned Ordcr dated 26/08/2008 issued by respondent

‘no_01, whereby appecllant’s represent'mon dated 22/08/2008 For

grant of 06 Six advance mcrcmcnts of M.A Instcad of 2(already

granted) ‘And 04 Four advance increments of BA instéad of 02 -
‘ ('xlrcady gl\fcn) w1th cffect fn om 19/04/1995 ((latc of induction in

% . %\ by\respondent No 6) Fmance Depm tment N.W.E.P, Pcshawar, and
4%‘ N; AN in pursmncc of JudomcntalL'lw passed by Suprcmc Court of
k & A 4 A
%' = J

;!1 -t
w'xs refused/dismissed. A ' : ‘ ;' '

App ilant in pcrson Arshad AIarn A G.P

i a‘ongthh rcprcsmt’mve of rwpondents prescnt

] Vide our detaﬂed judoment of today in Appcal

- JR

‘] No. 1476/’)007 this appeal is also aGCCPth -The

i part'es are, however left to bear their own’ costs,

v b,

81 J:‘l.[C be conslgncd to thc rccmd

'AN’\IOUNCED

i

f'-f'1205'>009 C e Bs

NS~ Mem bé'%/ ‘ - Mem‘%L

‘Camp Court Abbottabad.
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s SR

f ?ESHAWAR

Shal l"‘usal Khan S/0 Q‘w Q: dandar Kh,m (Ex iumot Clgrk), C.T tc'lchert G,e%: ‘nment
- Higher Secondary School ‘Nawan Shehr; Abbottabad. Rest_’{ig t oﬁ?ééi’ﬁﬁg odlal Post
Office N'uvan Shehr, Tehsnl and Dlstnct Abbottabad L & Ht.,e :

:t ald.-.. :..-

. ,ﬂgm 2

s 3,;20/ ?//Dg&ppellaht
Versus

1 ',Exe‘cutive District Of.ﬁcer (Eleinentary & Secondary Education), AbbottaBad.

13

District Com dination Officer, Abbottabad
3 District Accounts Officer. Abbottabad
4 Dir ector of (Elementar y & SLcondary Education), N. W F.P, Peshawar.

5 beclet'n'y to Govt ofN W. F r (Elementmy & Secondary Educatlon), Deptt Peslmwm

6  Seer ctary 1o Gov( of N.W.F. P, Fmancc Department, Peshawar.

L

Respondents

Appeal under Sectlon 4 of NWFP Servxce Tribunal Act 1974,
acramst the imnugned Order d'lted 26/08/2008, issued by 1espondent

" no 01 whereby 'uppellant’s ‘representation - dated 22/08/2008 “For
grant of 06 Six advance mcrements of MA Instead of 2(already
grarged) And 04 Four advance incremeants of BA mstead of 02
(alreauy given) with effect from 19/04/1995 (date of lnductlon in
servnce), with all bacl\ benef ts on the basis of Para 5(1) (b) of the
Notlficatlon No ¥D (PRC) 1-1 /89 dated 11-08-1991 " ISSILeg L
b}'(l espondent No 6) Fmance Department N.W.F. P, Peshawar:, 'ﬁl_ld '

in pursmnee of Juuoments/Law passed by Supreme C"qu.x;t; of

P'tlustan, wasr efused/alsmlsscd

PRAYER . 4
- i It is respectfully prayed before this Honourable Trlbunal th’tt the
l;@tant appeal may gracious be accepted, impugned order dated 26/08/2008,
nsuedl by respondent No 01 may be set aside and the appellant may be
oranted 06 advance increnients of MA instead of 02 and ' 04 advance

mcrements of BA instead of . 02 w.e.f. 19/04/1995 (total 06 more) W1th all b‘ICI\
beneﬁta : .

Respefcj;’tfully Sheweth,

FACTS




o ‘ 1) "’I‘hatgappellant had appointed l-as a Junior Clerk in Education D;ejaartment;_on
. P 19/04/1993 in BPS No. 03, after that appcliam had got his CT professwnal

Course and bemg C.T tramed he'had promoted against C.T post in BPS No ]4 onA

01/07/1997 on regular basis. Now a day’s appellant i 18 workmg as C T teacher A

Certxﬁcate in this respect; issued . by concerned  authority lS annexed as

'Anne,_xure A,

nd M.A Exammat]ons before lns Scn vxce

f his appomtment) bemf7 :

ements but dnlvyggi,ven?:f__; A
Due to his entitlement apphcant refers
; "’(b) of. the Notxf catlon Np FD(PRC)‘I ”1/89’dated“‘lif08/ 1991 *1ssued by@,t
(r espondent no 06) Finance Department N.W F P, Peshawar_ but the same was not

Not1ﬂcat10n is Annexure B,
~dnexure b.

3) . That appellant being Junior CICII\ i Education Department - was/Js a member oi

N A Civil Employees (BPS- 1-15) of the Ptovmcml Government of N.W.F.p and ;
was/is entitled -advance mcncments in pursuance off ?iN@flf catleni‘-‘lﬂl/08/ 1 991 B

referred'above, whose Para # 5, Clause ( b ) caters fot the grant of ‘é:ixi'Advance;- |

increments (instead of 02) on attaitlixlg M.A/M.Sc and 04 advance iztéretlleitts of

BA/B; Sc(mstead of 02) ‘against the post of Junior Clerk, because P1escubed'

Qualification of the said post. was/1s also Matric (8SC), So appellant was/ls;_
“entitled the same and Respondents chd not give his Constitutional ri 011ts .
4) That respondents had wronoly 1nterp1eted the Scheme of Advauce Increments
given to the Civil Employees at Para No 05 of the Notification refened he1e1n
‘above (Annexule B) and appellant was/is given heavy loss of 06 Advanced"';' -

Incmnents w.e.f 19/04/ 1995 (date oi appointment), appellant was/is’ entrtled for:

oo I,

04. Advanced Increments *ztor B A ana 06 fm M A -but-he .was -only 02~ :' ,K}'énd}?"f

Wk;
O

aiso 02 far VAT ‘dgainst the Govt Pohcy contamed in Notlﬁcatxon/Cncular dated

¢~II/O8/19911,M ‘Wwhich was/is passed by N.W.F.p Provincial Assembly m theu

Budget Sessmn 1991-92. A . ‘ -
il T . ° BN i

1.;:
i
1

- That Honjeura'ble Federal Service Tnbunal ISlalTlc.b'ld has already deelded the .
} same vxe\lfv on 03/11/1996 in Appea} No 449(R)/96 and after that on 9“'

Septembeto 2003 Honourable Sup1enu, Gourt, of Pakistan upheld _11'43 same

E‘ﬁ? Ed




A3 4

Judgment in her reported judgmem (PLD 2004 Supreme Court 77) by

_ dlsrmssmb the Appeal No 1432 of 1997 which was filed by the Federal Govt :
Copy of Judgment dated 03/11/1996 passed in Appeal No 449(R)/96 by F. S T 1s_

anvw{ed as Annexul 2 C,
Annexure €.
§E

0) lhat nlow In the Meanwh:ie Honom able § upreme Court Of Paklstan has also

dec1ded the same matters/view in CP‘JA No 525,526 and 590 of 2007 on -

19107/2"0/ and ultimately declared lhat Employees (appellant) are, also Entltled

for thelr Advanced Increments g glw.n in Para 3 ( 1) of Notlﬁcatlon No FD (PRC)I -

ithbut 2 any change/exceptwn C0p1es of Suprcme Court

Judnments are anne\ed as Anne\m eD & E.
. ﬁ

7)  That aﬁf).ellant in the light of above Judgments of the Supleme Court dated
09/09/2l)l)3 & 19/07/’7000 submltted his depaﬂmental 1epresentat10n to

zespondent no 1 on 72/08/7008 whxch has refused by the respondent no 01 on _

’76/08/2008 and fi n'll/dxsmlswl order has issued under Endst No l7445 Copy of
1epresentatmn is annexed as Annexure re F, and Impugned order i IS annexed as

Annexure G, Hence this appcal inters — alia on the followmg ground and

appellant S appeal is within 30 days from the refusal/dismissal of lus departmental

lepresentatxon

Grounds

lepleqentatlon dated '7"/08/”008 1s arbltlaly, unJust and-against alf the norms ofjustlce and

equity. Hence liable to set assde.

i
!

That the 1mpugned order dated 26/08/2008 |is against law facts of the case,: also agamst

letter and Spmt of the, Judgments of Honourabie Supreme Court of Pakrstan(PLD 2004
5upremc Court 77) and dated 19/07/2007 passed in CPLA No 525,526 & 590° of7007 md
also dated 79/01/2008 in Civi} Review Petmon No 716 & 217 of2007

T
l

assed oy N fW F.P Pr ovmcm] Assembly in their Budget Sess‘on 1991-92 and then Hon le
Governer aﬂproved the same and Fmance Department issued thé said Cucular afte_r

completing the legal requirements y v
o b

1 :
That all the Respoudents neither lnve powcx nor 2 any jurisdiction to r‘hanoe wxmheld dem

.
the Govcrnnm}t Policy contained in C11Culu /Notification d'ﬂed _

Ay apply accordmvto their own wishes and w hims against thé said pohcv

nd; cannot

'That the 1mpugned order dated ’)6/08/2008 passed by respondent no 0] on appellant 3

lhat the Pollcy contained in Notif'cauon/Cuculal dated 11/08/190] at-its Pala 5 W’lS/lS

al,




L ¢)  That the action oflespondenls n ltfllSln“ the gr

- ' Constl_tt:tion.

. Lo .,f.
). T;;dt tihe said Circular (Annexure B) was/s issued for C1v1[ Provmc:al Employees of
N.W. F P (B"S-I -15) and appelian bung,gglumd"‘rﬁc!urﬁ(LducatloxlsBep%&|’ i

the :ame and fully entitled for the

ngdvamed "Incméggents%f' ]
{four) )axong wxfh uacl\ bumhta as clalmed by him. :

ix
)

g).  That the case of appelldnt is the same nature iri number of Increments in pursuancc of Para

5 (1) of Noun»ailon Wthh was’ dcmded by Supteme Court of Pal\lstan on 19/07/2007
paSSt.d m Cl’L/\ No 525,526 and 590 of 2007 (Ann(,\m ¢ D & E)

h).- That undel the law appellant’s case is quuc Clear after the Judgment passed in CPLA No

525, 526j and 590 of 2007 by Supreme Court, and :efu@al/dlsmxssal of appellants .

§

lvprebentatlon is illegal | wulmutJuusdxcuou and um‘onstltunona! 'i )

i).  That th(}ge Is nOwW no disputc avaliable in the case of appellant as Hononable Supreme Court
of Pak‘iétan has decided all the dlspuled matters nvolved in the mstant appeal on
19/07/2007 and this Honourable Court has already admitted to full ’1ealmﬂ the same natme
two czms i.e. Service appe'al No 759 & "’60 of 2008.

. That appel!ant $ service appeal is mdmmlnable and appellant’s former post was Jumo:

Clerk and p:esc: ibed quahﬁcalxon ofthe said post was Matri ic and appel!anl is now woa tking

ularﬂdated =

1t is there fore respectfully prayed that wlulc setting aside lmpugned order datcd
26/08/2008 apprcved/xssued by tesnondent no 01, and appeliant’s appeal may kindly be

accepted and 4 advance i increments of BA instead of 02 and 06 advance mcrcments ofM A

L

- ~instead of 02 w e.f. 19/04/1995, along \Vlth all back beneﬁ_ts may graciously be granﬁgd to

Yo . the app a/nf)n the interest ofjustxce ’ . s

(Suah Faisal Khanﬂ

Appellant in pelson
Affidavit-. |
on oath that contenls of instant appeal is correct and true accondmg to

my best kn"W. 2 l ﬁ; belief and lloduxlo has been supplcssed from this Honourab]e Tubunal

and this mstqnt appe'l! is first appeal & same naturc of any other appeal is not’ pcndlng b;fow‘

A ' Qlon q\nb!e’i‘rtbunn[

: - C‘é (Shah Faisal'Khan)
o DEPONENT
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I

Mu bashar Hass'm S/0 Muhammad Idns P

: Tammn, Abbott.l
Jhangi byuhm, P

-1 Executive Distriet Officc: (Elcmentary & Second'ny
lZA District Coordm‘ltmn Officer, Abbottab'ld

3‘ sttuctAccounts Officer, Abbottabad

4 Director of ‘:(Elemént:il-'y & Secon(lary Educaﬁon), N.W.F.P, Peshawiin

-, : o -

a rain ‘t

5 Seer et‘lry to Govt of NNW.F 1" P (Elcmentm y & Secondary Education),

" Scrv%ﬁc App-ea{ Vi

. T
g

T.C teacher, Gover n”mcnt Frimary School

bad, R/Q: Opposite Army Burn Hall College, l\ca‘g Zaheer Genel 11 Stor

ost Office; Jhangi Syedan, Tehsxl & Distr ict, Abbott’a‘];ad i

Versus

Ecl ucation), Abbottabad.

Deptt: PeshaWar '

Respondents

Appe‘ll under Sectwn 4 of NWFP Service Tribunal Act 1974 -

the mpugned Order dated 23/09/2008, issued b res ondeu't‘*‘

no 01 under Endst: No 18043, whereby appellant’s representatlon' "

dated 22/09/2008 .For grant of 06 Six advance mcrements of M.A,'
with effect from 26/06/2000(datc of passing M.A), and 04 Foui'

advange increments of B.A Instead of 03 with effect irom |
r—r——t—

28/04/3
benefi
1.1 /8?1

S —

Q'a

99(datc of appomtment) against P.T.C post, with all back
$ on the basis of Para 5(i) (b) of the Notification No FD (PRC)\
dated II~08 1991 issued by (Finance Department N.W.F.p,

PeshawaT) and in pursuance of Judvments/L.lw passed by Supreme
Court of Paklst.m was lefuscd/dlsmlsscd

Appcllam in person Albhad Aiam A G P

ngwnh rcprcsentatlve of respondents prcscnt

NN




N ; B;EI‘ORE NWFP SERV]CE TRIBUNAL JPES A _AR
B 7 ‘ . l , - ‘ .~

{- 1

oo
o
i

Mubqshal Hassan S/O Muhammad Idris, P T.C teacher Govgx ‘nment Pmnary School S‘l"f""
T.uman, Abbottab ad, R/O: Oppusxte Ar my Burn Hall Colleoe,gNear Zahgeer General Sto

— Jhangi Sygdaxl, Post Office; Jh: mgn Sycd an, Tehsll & District, Abbottabad’ ‘

-n,.
e . i

P

wj&;ﬁéua'fm .
Versus

1 EXecutive District Officer (Elemept&ary & Sccohdary Education), Abbottabad

!q-

b

sy -ﬁ'*ﬁ,@«@g

‘ Al
4 Dn ector of (Elementary & Sccondary Educatlon), N.W.F.P, Pesha

- WS
2 District Coordinatibn Officer, A'bbott(lbad. <, gx tm ML

3 Dlstuct Accounts Ofﬁcex Abbottabad

i

Scu el.u'y to Govt of N.W.F.p (Element'uy & Secondary Education), De’ptt: Peshawar.,

f Respon dents

: Appeal under Section 4 of NWFP Service Tribunal Act 1974,
‘ gg%?nst the i lmpuoncd Ordcr dated 23/09/2008, issucd by respopglept '
no E:nder Endst: No 18043 whercby appellant’s represqqtatwn
dat:%d 22/09/2008 For grant of 06 Six advance increments' olfM A,

|

' qdance mcrements of B A Instead of 03 with effect from
‘28/0%11999(date of appomtment) against P.T.C post, with all back
benejits on the basxs of Para 5(1) (b) of the Notification N¢ F FD (PRC)\

with! effect from. 20/06/2000(datc of passing M.A), and 04 Four

11 ifsw dated 11-08-1991 issued by (Finance Department N.W.EP,
Pesha ar) and -in pmsuancc of Judvments/L'lw passed by Supreme '

C ouxj{ of Pakistan, was refused/dlsmxssed

‘1 . . ) ¢ . :’p. -
PRA R . P '

: t is lcspcctfully pmycd bcionc this Honourable Trxbunal that the

mstant-| ‘appeal may graciously be accepted, ' impugned order dated
' 23/09/2008 issued by respondent No 01 issued under Endst: No 18043, may
be set alélde and the appellant may be granted 06 advance j Increments of MA
w.e.f. 26/06/2000, and 04 advance increments of BA instead of 03, w.c.f.
28/04/1 99 with all back benefi ts :

LN
ﬁ@gxg; '?" T .R/espectfully Sheweth
= la|o® |

G _FACTS

1) That appe appel Ianf appomted as P.T.C teachel in Educatlon Department on 28/04/ 1999 as a

trained tcacher then his regular Serv:a. also staned from the said date e
i )




,
P
o,

28/04/l999(date of appomlmcnt) a"amst PTC post Now a days appellant is workmg as

P.TC teacher at GPS Tannan, D!Stl ict Abbottabad.. A Cemﬁcate m this respect issued

‘ by concemed authox ity is annexed as Annexure A.

. l ) . i - - . .

_ '7) That appellcmt passed his F A exammatron in 2™ Division and being F A 2"d Dlvrsron was.

5)

placed in BPS No 09 against P T C post w. e. f. 28/04/1999 (date of mduct:on in servrce)
on the basis. of Notification: No FD(PRC) -1/89 dated 07/08/1991, lssued by Finance -
Depar tment, N.W.F.P, Peslwwar Copy of said Notification No FD (PRC)I 1/89 dated
07/08/1991 | is Annexure B

That appellant before his Servrce passed his B.A examination on 31712/1997, and he
granted only 03 advance mcremcnts agamst PTC post w.e.f. 28/04/ 1999 while he was

entitled for 04 advance mcrements w ef. 28/04/ 1999, sumlarly he also passed his M.A
i

.exammatlon on 26/06/2000, 'm(l was entitled for Six (06) Advmce Increments with effect

from 26/06/7000 (date of passing M.A e\'umnatxon) arvamst PTC post in pursuance of

Para 5 (i) (b) of the Notlf cation No FD(PRC)1-1/89 dated 11/08/1991, issued by Finance ' '

Department, N.W.F.P, Peshawar, but these advance mcnemcnts were not given to the :

aprellant by the 1espondents in their office routine, until now. Copy of said, Not1f' cation

N IFD (PRC)1- 1/89 is AnncxureC

Tt appeliant Lﬂmw teacher in Education Départment was/;s a; member of ClVIl

a Ei ployees (BPS 1-15) of the Provincial Government of N. WFP ancl was/is entitled

ance increments in pursuance of Notification 11/08/1991 referred above whose Para

i), Clause ( b ) caters for thc grant of Six Advance Increments M A/M Sc¢ and Four

A l/ance Increments of B.A/B.Sc against P.T.C post, because Prescrlbed Qualification of

th |sa|d post was/is also SSC(Matric) with P.T.C Course, So appcllant was/is entitled the

sarrle' and Respondents did not give his Constitutional rights.

Incr

That
same

tcach

10w, In the Meanwhile, HOnoumb[e Supreme Court Of Pakistan’ has also decided the

matters in CPLA No 525 576 of 2007 on 19/07/2007, and ultlmately declared that -

Prs (appellanl) in Ldueatnon Depmtment arc ‘also [anrtled fox their Advanced'

.uents grven in Para 5 (1) of‘ Notification No FD(PRC)I 1/89 Dated 11/08/1991

wrthco t any change/e\ceptlon Copy of Supreme Court _]udgment is annexed as

.Am|

exure D, o I .

>

That

2
I
Tl
[

:

4

Honourable Supreme Court of Pal\rstan has been pleased to dasmass the Civil Rcvrew

Petltrlons No 216 & 217 of 2007 filed by Fmance Department, NW F.P, Peshawar, on

Ll: Eaals

. 290 '12008 which were hlcd against the ;udﬂment dated 19/07/”007 passed in CP.L.A
No 52

;5 & 526 02007, and now the matters of Advance 1nc1ements attained its fi mllty and

ia an suat bhafaea &lH ammanm-lmu ta witthibad A7y Hha urflwfc nf nnnpll'\m Conv nf -



7)

8)

- Supteme COllll Jud;:,menl passed n CRP No 216 & 217 of + 2007 is annexed as

Anhexure E.

i A : .
ThafI the petitioner of C.P.L. A, No 5”:> of 2007 (M Rashid Igbal Khan’ CT, GMS Téxrhaha
Abbpttabad) has now been recexveci his 04 Advance Inmements of M. A/M Sc with cffect
hom its qualifying date, i.c. 15/09/ 1997 through an order 1ssued on 26/02/7008 by the
Lducatlon Depaﬁment in compllance of the Judgments of Honourable Supreme Court of
Pakistan, dated 19/07/2007 & 79/0]/”008 passed in CPLA No 525/2007 & CRP No
216/2007. Copy of Order dated 26/0”/”008 of 04 ‘Advance Increments of MA/MSC is

annexed as Annexure F,

That’ when the above | Iudmnents of the Supleme Coun dated 19/07/2007 & 29/0 112008, and

above order of Educatlon Depanment dated 26/02/2008 (Annexure F) came into the notice
of appellant in the lloht of the same, he submitted his departmental replesentatron to

1espondent no 1 on 2”/09/”008 ‘which was refused/dismissed by the respondent no 01, on

' ,”3/09/2008 and ﬁnal/’dlsmlssal ondet(lmpu"ned Order) was issued under. Endst No 18043

Copy of representation is .mne\ed as ‘Annexure G, and Impugned ondex is annexed as

Annexure H, Hence this appeal inters — alia on the following ground and appeliant s

} is within 30 days from the lefusalldlsmlssal of his departmental repx esentat on

b)

c).

That &he impuoned order dated 23/09/2008 passed- by 1espondent no 01 on appellant s

represl) entation dated 22/09/2008 j is albmary, unjust, and agamst all the norms of Justice and :

equily Hence liable to set asxde

That_t e impugned order dated 23/09/"008 is against law, facts of the case, also against -
letter ' nd spirit of the lud&,menlq of Honourable Supremc Court of Pak:stan dated
1_9/07 2007 passed in CPLA No 523 ,526 & 590 of 2007 and also dated 29/01/2008 in Civil
Revxe‘JJ Petition No 216 & 217 of 2007.

!

That . Lle Pollcy contained | in Notification/Circular dated 11/08/1991 at its Para § wag/is

passed'by N.W.F.P Py ovincial Assémbly in their Budget Sessiou 1991-92 jénd then Hon, le

. Govemm approved the same. and Finance Department issued the said Circular after

, complqtmg the legal requiremeits,
s . f' : -

L

i

3 . :
That a I the Respondents neither have bower nor any jurisdiction to chanoe withheld/deny
the chemmem Pohcy contmned in Circular/Notification dated ]]/08/1991 and cannot

'lpply Qccmdmo to then own wishies and whims against the said policy.,




- L “
Y ro . . N . ) °
- - .- - I : -
,,./'”): l
T o - é) . !That lfn action of tespondents in |efusmg the grant of. advance mcremenfs to the appcllant
= on the  bsis of Cucular darcd 11/08/1991, violated the Amcle 25 189 190 of the

Constltuuon, as peltlnonel qf CPL A (M| Rashid Igbal Khan) has.g.ot_ hns same relief of 04
adv*mcc. mcrements of MA/MSL » '

|

* . - R B ’ . ' L
f). 'Lhat the said Circular (Annexme C) wasl/is :ssued foa Cwnl Plovmcml Empioyees of

W.F.P (BPS-1-15) and a)pellant bemg teachel(Education Department) falls under the’

same and fully entltILd fon the iellcf of Advanced lncrements along wnth back benef' ts as
' claxmed by him. ' :

.8). That the case of appeIIaut is the same nature in pursuance of Para 5 (i) of Notxﬂcatlon

: R which was " decided by Supreme Court of Pakistan on 19/07/2007 passed in CPLA No
1 -
- 525 526 of2007 (Anne\ule D)

f1). That there is now no dlspute ava1labIe in the case of appellant as Honot able Supreme Court.

‘of Palushn has decided all the dlsputed matters involved in’ the instant appeal on
. 19/07/0007 '

r

i). That appellant’s service appeaI is maintainable and appellant’s’ post IS PTC and prescribed .

qualification of'the PTC post was Matrie, appellant. is now wor kmg :agamst P.T.C post and
Hstant Case falls undcr Paua 5(1) (b) of the Cucular dated 11/08/ 199A1.(Annexure Q).

—

It is therefore respectfully: prayed that while setting aside :mpugned 01der dated
23/09/2?08 approved/issued by’ respondent no Ol and appellant’s appeal may kindly be

acceptei and 6 advance incr ements of MLA w.e.f. 26/06/2000 (date of passmg M. A), and 04
advanc

increments of B.A mstead of 03 agamst PTC post w.e: f 28/04/1999(date of
appoin hent), along with all lmcl\ bcneﬁts may gn aciously be er zmtcd to thc ‘lppcllant in the

R Pi o o (Mub'xshal Hassan)

Appellant in person

j Py ’ff‘ irm on oath that contents of instant appeal is correct and true according to

my best! knowiege and belief and nothing has been suppressed from this’ Honourable Tribunal

and thls mstant appeal is fi rst appeal & same nature of any other appeal; is not pending before

Honourable Trlbunal ' oo . / /
S | s

(Mu bashar Hassan)
- DEPONENT

=y
. :' A
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SERVICE TRIBUNAL

of 2024

Execution Petition No

Petitioners

Haroon ur Rasheed S/O Maghfoor ur Rehman, SST (G), GHS Kangar

Maira Lora, Tehsil Lora, District Abbotzabad others.

-

VERSUS

Respondznts

District Comptroller of Accounts, Abbortabad znd others.

OF FINAL

JUDGMENT DATED 12/05/2009 PASSED AS “-UDGMENT IN REM”

EXECUTION PETITION FOR IMPLEMENTATION
IN APPEAL NO 1276 OF 2007

POWER OF ATTORNEY

TTORNEY

NAME & OTHER PARTICULARS OF A

-

d Igbal Khan Jadoon Adv

ocate IBC Islamabad. Abbott Las

.

Mr Rash

und Floor, Ayub Tanoli lawyer plaza Abbottabad.

L4

1

.

W

Chamber, Office No 06 Gro

r ur Rehman, SST (G), GHS Kanzar

Maira Lora, Tehsil Lore, District Abbottabad.

1) Haroon ur Rasheed S/O Maghfo:

~

er, GHS
ndi) Tehsil &

~Jussain Retired CT teach

r

2) Muhammad Aslam S/C Muhamrad

Surjal Abbottabad R/O village Akhreela (Sheikh

District Abbottabad.
3) Wajid Khan S/O Qazi Abdul Khaliq Se

ul B
nior CT, GHSS Nawan Shehr,

Abbottanad. _
4) Shah Faisal Khan S/O Qazi Qala

C.T teacher, GHSS

Senior

ndar Khan

Nawan Shehr, Abbottabad.
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| 5) Mubashar ‘Hasan S/O0 uhammad Idris ST GHS Banda Pir Kkan

Abbo-tabad.
We, deponer:ts, do hereby solemnly affirm and ceclare on oath that we appoint

above named (Mr Rashid Iqbal Khan Jadoon Advocate) as attorrey, to act on
tried or heard and any other proceedings arising out of or connected aerewih and

our behalf, tc appear, plead for us in the titled case in which the same may be

he would be competent to =xercise all the powers which we our self ho.d as

petitioners, k2 is authorized all powers, to instituie case, to submit any kind of
épplication or reply, argue the case, in short, all powers or authority which we are

petitioners, would te transferred to above named attorney tkrough

S

entitled bein:

-
-

instan

power cf attorney.
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C'No 13101-2341833

1 CNI

9

- 8470217

CNIC No 13101

zh Faisal Khan
CNIC No 13101

4) Sh

w

3) Wajid Khan

NIC

)
o

>
"

-1

0824138

13101-5486752-9

Nc

C

-

5) Mubasha- Haséan
CNIC No 13101- 5853165-

-
)
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"To

The District Education Ofﬁcer (Male)
Dlstnct Abbottabad

Subject

JOINT APPLICATION FOR IMPLEMENTATION OF IUDGMENT OF -

' KP SERVICE TRIBUNAL DATED 12/05/2009 PASSED IN APPEAL NO
- 1276 OF 2007, ON THE BASIS OF JUDGMENT OF PESHAWAR HIGH
COURT DATED '14/06/2023, PASSED IN WRIT PETITION NO 3081-P
OF 2012, TITLED “ANAYAT ULLAH KHAN AND OTHERS VERSUS
GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH CHIEF
SECRETARY PESHAWAR AND ‘OTHERS”.

Sir - S L ‘ :

‘With due respect it is stated that we below named, have same pending
1rnplementat10n case  of Advance ‘Increments on higher Educational
Quahﬁcatlon decided by KP Serv1ce Tribunal Peshawar in 1nd1v1dual service
appeals on 12/05/2009, which was pending due to Khyber Pakhtunkhwa
cessation of payment of arrears on advance increments on higher educ'monal
quallﬁcation Act, 2012, which is now decided by High Court on - 14/06/2023

ancl same is once again bemg submitted for 1mplementat10n The name and
servzce appeals of apphcants are as under

a) Haroon ur Rasheed S/O Maghfoor ur Rehman, SST (G), GHS Kangar Mam Lora,
Tehs1l Lora, District Abbottabad (Service Appeal No 267/2008)

b) Muhammad Aslam S/O Muharmnad Hussain Retired CT teacher, ‘GHS Sur jal

\ Abbottabad R/O village Akhreela (Sheikh ul Bandi) Tehsil & District Abbottabad.

%
5

(Serv1ce Appeal No 1444/2008)

©) Wajid Khan S/0 Qazi Abdul Khahq Semor CT, GHSS Nawan Sheln Abbotlabau
(Service Appeal No 1446/2008)

d) Shah Faisal Khan S/O Qa21 Qalandar Khan Semor C.T 1eachcr GIISS Nawaun Sheh]
Abbottabad. (Service Appeal No 1403/2008)

e) Mubashar Hassan . S/O. Mubammad Idris SST GHS Banda Pir Khan
Abbottabad(Service Appeal No 1445/2008).

1In short it is requested that our implementation case on the bas1s of legal and
- technicalities, has already lmger on for years, now please be sent to District

Accounts Office for early imiplementation of Judgment of Service "lubunal
dated 12/05/2009 wh1ch is final judgment.

Dated 03/ 10/20”3

1) ~Haroon ur Rasheed - " 2) Muhammad Aslam
. }b‘—’—-"jl"m
3) Wajid Khan -

5) Mubashar Hassan



