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~ %, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

e

l.

Service Appeal No.11927/2020

Sattar.......ooeennns ST TP PPPPPPPRPT PRI ..Appellant

VERSUS

Government of Khyber Pakhtunkhwa & others.........cooirniciene: Respondents.

PARA-WISE REPLY BY RESPONDENT NO. 01 to 05

Respectfully Sheweth:

" Preliminary Objections:=

L. That this honorable Tribunal has no jurisdiction to entertain the present appeal of the
appellant. . ,

[I. That the appellant has no locus standi to file the present appeal.

[II.  That the appellant has not come to this august Tribunal with clean hands.

[V. That the present service appeal is not maintainable in its present form.

~ V. Thatthe appellaﬁt has suppressed and concealed the material facts from this Honorable

Tribunal. ‘

VL.  That this service appeal is barred by law & limitiations.

ON FACTS:

1. Needs no comments.

7. Pertains to record of ex Commandant Bajaur Levy, hénce need no comments.

Incorrect. The performance of appellant was not up to the mark, therefore on
completion of required service under Levy Rules he was got retired.

4. Pertains to the record hence need no comments.

Incorrect, after 25" Constitutional amendment, the absorption process of Levy in the
Police of Khyber Pakhtunkhwa has not" got finality, as article 9(2) of Khyber
Pakhtunkhwa Levies Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019

dated 16.09.2019) explains as follow “until their absorption in Police, the member of
Levies Force shall be governed by their existing terms and conditions of service under

the Federal Levies Force (Amended) Service Rules 2013
(Copy of the Act is annexed as Annexure A).

Incorrect, in order to streamline and regulate the function, terms and condition of

Levies Force deployed in EX FATA, Khyber Pakhtunkhwa Levies Force (Transition)
ordinance 2019 has been passed by the provincial Assembly. It is worth mentioning

here that the absorption process have not got finality and the old Levies rules are still -
operative to the extent of appellant as he is not absorbed in the Police of Khyber

Pakhtunkhwa, as per article 9(2) of Khyber Pakhtunkhwa Levies Force (Transition)
ordinance No. I11 of 2019. .
(Copy of the Ordinance is annexed as Annexure B) _
Incorrect as discussed above that the working plan has not beén finalized and is in
pipeline to the extent of appellant and other levy officials. | -

. Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &

Khassadar Forces only for the purpose'of their. induction/absorption in Khyber
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* Pakhtunkhwa Police; however, the appellant was not eligible for absorption and is @
liable to be retired from his service as per aforementioned Act & Ordinance of 2019.

9. Incorrect, neither malafide intension involved in the whole process, nor any
discriminatory treatment was given to the appellant. As already discussed, that as per
Section 9(2) of Khyber Pakhtunkhwa Levies Force Act 2019 & Levies Force
(Transition) Ordinance 2019 that until their absorption in the Police of Khyber
Pakhtunkhwa, the members of Levies Force shall be governed by their existing terms
and condition of service under the Federal Levies Force (Amended) Service Rules
2013.

10. As per Para § of the facts.

11. Pertains to the record, hence, need no comments.

12. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar, hence, it is in the discretion of the
Competent Authority to post him anywhere in the District.

13. In compliance with directions of honorable High Court, departmental appeal of the
appellant was considered by the committee of Home Department and dismissed with
cogent reasons vide order No. CS(F)/L&K/4-Levy/Appeal 2330-32 dated 06.10.2020.
(Copy attached as Annexure O)

14. In response of para 14 it is submitted that verified lists of Levies/Khassadar by the
Scrutiny Committee including the appellant at S# 02 of the Subedar Major was sent for
absorption in the Police of Khyber Pakhtunkhwa, however, the Respondent No. 1 i.e.
Home & Tribal Affairs Department, Government of Khyber Pakhtunkhwa vide his
letter dated 18.12.2019 addressed to DIG (Hqrs), Central Police Office, Peshawar
wherein raised general shortcomings/observations that in most of the lists the
incumbents are required to be retired from service under the then Levy/Khassadar rules,
but they are still in service with further directions that rectify and submit correct
information to the department within a week time.

(Copy of list and observations of Respondent No. 1 attached as Annexure D & E)

15. No comments in response of this Para as the Notification dated 14.07.2020 is the
amendments in respect of Levy Force of provincially administrated tribal area (PATA)
and not relates to the ex Levy of Federally administered tribal areas (FATA).

16. Incorrect. The respondent No. 01 dismissed his departmental appeal vide order dated
06.10.2020 in light of Section 15(2) of the Khyber Pakhtunkhwa Levies Force Act 2019
that all Levies personnel will be governed under Federal Levy Force (Amended)
Service Rules-2013 till their absorption in Khyber Pakhtunkhwa Police.

17. Incorrect, the appellant has got no cause of action to file the instant service appeal and
wrongly invoked the jurisdiction of this honorable Tribunal through unsound grounds.

ON GROUNDS:

A. Incorrect no violation of the fundamental rights of the appellant has been committed.

B. Incorrect, all the acts/orders passed by the respondents are in legal capacity and no
illegality has been committed.

C. Incorrect, the appellant has got no legal cover under the existing policy/rules to
continue his service, as the Levies rules are still exist and not repealed to the extent of
appellant, which is evident from Section 9(2) of Khyber Pakhtunkhwa Levies Force Act /
2019 (Khyber Pakhtunkhwa Act No. XXXV of 2019 dated 16.09.2019.

D. Incorrect. Ineligible for service but temporary performing duty in compliance with
order of this Tribunal.

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves terms and conditions. '

F. The appellant was not retired on his due date of retirement as he was granted with
interim relief by the Peshawar High Court, Peshawar and thereafter by Honorable




Khyber Pakhtunkhwa ‘Service Tribunal, Peshawar vide order dated 15.10.2620, hence;
serving and getting his salaries. | '

G. Incorrect, all the action/orders issued by the respondents are in legal and lawful
capacity. : ‘ |

H. Incorrect, the matter involves poficy/rules already adopted for disposal by the
government and even then not repealed by other rules, which are explained in
Ordinances passed by KP Assembly. The respondents can’t think about variance from
the settled principles of law and dictum of superior court.

I. Incorrect, no violation of the stated act has been committed by reépondents' and the acts
orders are based on justice, facts and reasonable in light of prevaiiing policy.

. Incorrect hence denied. The appellant cannot be absorbed in the Police of Khyber
Pakhtunkhwa from the promulgation of the aforementioned Act/Ordinance of 2019.

K. Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &
Khassadar Forces only for the purpose of their induction/absorption in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and liable
to be retired from his service as per aforementioned Act & Ordinance of 2019.

L. Incorrect, the whole processes are based on natural Justice and within the Jurisdiction

., of the authority. | |

M The/;:nés‘pondents also seek leave of this honorable Tribunal to rely on additional
"« “grounds at the time of arguments/hearing.
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PRAYERS:-
Keeping in view the facts and law, it is therefore humbly prayed; that the appeal
is devoid of legal force may kindly be dismissed with cost, please. '

Respondent No. | '
espondent No -’B

Secretary Home & Tribal Affairs Department, ' / .
‘ KPK, Peshawar. Home Secretary,
Khyber Pakhtunkhwa
| Respondent No. 2 W
Inspector General of Police, KPK ] ’
Peshawar.

| Respondent No. 3
Regional Police Officer, Malakand.

Respondent No. 4
District Police Officer,
Bajaur at Khar.

Respondent No. 5

. District Commissioner, / ' @EM}?\!\Q ﬂ%@f’gggsgﬁﬁa
Bajaur Tribal District. ‘Bajauyiribal Distrist
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BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

Appeal No. 11927/2020

e, BT e ... Petitioner.
Government of KPK through Secrétary Home & Tribal Affairs & Others

AFFIDAVIT

1, Shahzada Kéukab__Farooq,' District Police * Officer/Commandant Ex

'Ler/Khassadars Bajaur CNIC No. 17301-7324266-9 do.hereby affirm and declare
. on oath that the contents of the accompanying comments are true and correct to the -

best of my knowledge and belief and nothing has been concealed from this
Honorable Tribunal. s R - .

~ Deponent




OFFICE OF THE

DISTRICT POLICE OF FICER,
_ BAJAUR TRIBAL DIS TRICT.
NO.ALSED /Legal Dated 25/ 06/2021.

AUTHORITY:

Mr."Sajjad Ahmad, Legal Clerk, of this ofﬁce is hereby au‘horlzed to.
submit para wise comments/Reply in Khyber Pakhtunkhwa Service Tr1buna] Pcohawax
in Service Appzal No. 11927/2020 titled as Sattar Vs. Government of KPK through

_ Secretary Home & Tribal Affairs and others. !




¥ EXTRAORDINARY REGISTERED NO. Rlll

GOVERNMENT GAZETTE

KHYRER PAEETUNKEWA
: Published by Authority |
'PESHAWAR, MONDAY, 16® SEPTEMBER, 2019.

PROVINCIAL ASSEMBLY SECRETARIAT
KBYBER PAKHTUNKHWA

NOTIFICATION
Dated Peshawar, the 16th September, 2019.

No. PA/ Kihyber Pakhtunkhwa/Bilis-68/2019/7010.— The Khyber Pakhtunkhwa Levies Force

Bill, 2019 having been passed by the Provincial Assembly of Khyber Pakhtunkhwa on 12t September,

2019 and assent‘ied to by the Governor of the Khyber Pakhtunkhwa on 12t September, 2018 is hereby
published as an !,l\ct of the Provincial }_eglslature of the Khyber Pakhtunkhwa. '

1

"THE KHYBER !Z’AKHTUN!(HWA LEVIES FORCE ACT, 2018,
(KHYBER PAKHTUNKHWA ACT NO. XXXV OF 2018)

(First published after ha ving received the assent of the Governor of the
Khiyber Pakhtunkhwa in the Gazette of the Kiyoer Pakhtunkhwa,
(Extraordinary), dated the 16th September, 2019).

AN
ACT

1o provide for the maintenance of Khyber Palkhtunkinva
Levies Force and-to enable its transition
to Khyber Pakhiunkhwa Police.

WHEREAS; after Constitution (Twenty-fifth Amendment) Act, 2018 (Act No. XXKXVII of
2018). the erstwhile Federally Administered Tribal Areas have been merged in the Province of the
Khyber Pakhtunkhwa, and Federal Levies Force. established under the Federal Levies Force
Regulation. 2012, working in the said areas, has lost its legal staws for working in the merged
districts and sub-divisions: ‘

AND WIHEREAS it is in the best public interest to allow the Federal Levies Force to continue
" iis functions in the merged districts and sub-divisions and to regulate and maintain’ it under the
administrative control of the Government of Khyber Pakhtunkhway o '

208
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AND WHEF}EAS to achieve the objectives it is expedient to give legal status to the Federal
Levies Force in the merged districts and sub-divisions and to re-visit its institutional structure and
functional assigninent for cftective discipline, better performance and optimal utility;

It is hercby enacted as follows:
I.  Short title, application, extent and commencement,---( 1)
Khyber Pakhtunkhwa Levies Force Act. 2019,

This "Act may be called the

(21 lushall apply to all the members of Levies Force,

(3) It ‘vshail extend- to the districts and sub-divisions ol the Province of Khyber
Pakhtunkhwa as provided in the Schedule. '

i g '
(4).  ltshall come into force at once.

2. Dcﬁnitiorf;s.---lﬁ this Act, unless there is anything repugnant in the subject or context.-

{a) Codc means the C‘ode of Crimiqal Procedurc. 1898 (Act of V of 1898):

(b)  “Commandant™ means the Commandant of the Levies Force:

() “Department” means: the Home and Tribal AfTairs Department of the
Government of Khyber Pakhiunkhwa:

() “Deputy Director General™ means the Deputy Director General of the Levies -
. Foree:

3

(e)  "Director General” means the Director General ol the Levies Force:-

(f)  “Government” means the Government of the Khyber Pakhtunkhwa:-

1

(e) “Levies Force” means the Federal l.evies Force. established under the
repealed regulation and re-constituted. regulated and maintained under this

Acl: ‘
(h) “Police™ nﬁans lh.us Khyber Pakhtunkhwa Police:
(1) preseribed” means prescribed by rules:
) “Provincial Police Officer” means the Provincial Po'l'icc Ol’i'wcr» ‘6[' Khyber

Pakhtunkhwa Paolice:

(k) * “public agency” means any department of Government. attached department.
public authority, commission or autonomous body. setup under any statutory

instrument. or public sector company or body corporate. owned, controlled or
" financed by Government; :

(H “repealed regulation” means the Federal Levies Foree Regulation. 2012,
repcaled under section |5 of this Act:

7
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{m)  rules”™ mean rules made under this Act: and

{(ny . "Schedule" means the Schedule appended to this Act.

3. Rcmnst:tuhon 'md maintenance of Levies Force.--(1) On wmmencemcnl of this Act,

the Levies Foree ..hall be re-constituted and maintained by Government in accordance with the
_ provisions ol this A.c{ and shall bz known as the Khyber Pakhtunkhwa Levies Force, comlstmﬂ of-

(a) the Dircctor General;

(b)  the Deputy Director General;

() the Commandant; and

(d)  all existing strength of members of the Levies Force working in the merged
distl'riclq and sub-divisions. as specificd in the Schedule. '

(2)  The Dn'ct.lm General. Depuly Dtrcctm General and the Commandanl shall’be the
officers of the Police, ' ‘ L

(3) . The District’ Police Officer shall be assigned the additional charge of the
~ Commandant in the same district.

RE)
Dircctor General in their Police Region. !
{

(5) " The. Depu’ty Director General, who shall be appointed b'y Government. in

consultation with lhe Provincial Police Officer. in such manner and on such terms and conditions as
may be plCSLI‘Ide

Lxplanation: For the purpose of this section. Regional Police Officer and District Police
Officer shall have the same meanings as are given (o them. respectively, in the Khyber
Pakhtunkhiva Poiice Act. 2017 (Khyhci‘ Pakhtunkhwa Act No. 1} 0]'2017). ;

4. hupermlmdcncc, administration and control of the Levies I*orcc'--—(l) The overall
power of sup(.rmlcndence of the Levies Porce shall vest in Government.

(1) I'he gencral administration and operational control of the Levies Force shall vest

with the Director General 1o be cxercised by him either directly or through the, Commandant in the
district, :

5. Powcrs and dutics of the Levies Force.---(1) Notwithstanding anythmg contained. in any

other faw for the lime being in force. the Levies Force shall have the parallel pohcm;__ powers as are
assigned 1o the Police under the Code.

- - . . . . - i v
{2} Without prejudice o the generality ot the forgoing policingl powers under sub-
section (1), the Levies Foree shall perform such institutional or organizational functions dnd duties

as provided under the Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa Act No.IT of

2M7).

0. 1 1.1h|lmeq of officers and members of the Levies Foree.—(1) It shall be the duty of every

member ol the Levies Force Lo obey and exccute all lawful orders and instructions, issued to him by

the Commandant or any other officer ‘mlhorwcd by him in this behall to issue such orders and
instructions, :

The Regional Police Officer 'shall be assigned the additional chtm'gc of the ‘Depuly :
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(2)  The Levies Force shall be an e
liable to serve whenever he is required to serve

ssential service and every member thereof shall be
by the Director General.

1. Constitution of Selection and Promotion Committees.-—-Government shall notify the

Selection and Promotion Committees for recruitment and promotion of employeces of the Levies
lForee. " ' :

8. Postings, transfers and distribution of the Levies Force.---(1) The Commandant shall be
competent Lo post and transfer members of the Levies Force within the district.

{(2) ;Tlle Qirector General shall be competent to post and transfer members of the Levies
Force [rom one district to"another. '

(3). Subject to the decision of the
Levies Force shall be placed at the disposal o
mandated [unctions.

9. ‘AbSOI']')tIOII.-.‘-(]) Notwithstanding anything. contained in any other law for the time being
in force. the m‘pmber}s of the Leviés Force may be absorbed in the Police. subject fo the procedure as
may be determined by Government. -

Department, a sufficient number of members of the
F the District Administration in performing its legally

(2)  Until their absorption in the Police, the members
governéd by their gxisting terms an
(Aniended) Service Rules. 2013.

of the Levies Force shall be
d conditions of service under the Federal Levies Force

10.  Assistance a"pd support to Government functionaries.-—On the requisition of the District

Administration, the Commandant shall provide assistance and support to the District Administration
- and Heads of all public agencies in the District, requi{‘ed‘ for performing their official duties.

1.

Power to make rules.---Government may make rules for carrying out the purposes of this
Acl. ‘

12.  Act to override other laws.---The provisi

ons of this Act shall be in force notwithstanding
anything repugnant or contrary contained in any ot

her law for the time being in force.

13, . ln(lcmpity.-——Exccpl as otherwise expressly provided in this Act, no suit, prosecution or
other lepal proceedings shall lie apainst any member of the Levies Force. Governmerit or any other
authorily for ahything which is done in goad faith or intended to be done under this Act or the rules.

1 - -
[Explanation: The phrase “good faith” shall have the same meaning as given to it in section

52 of the Pakistan Penal Code. 1860 (Act No.XLV of 1860).

14.  Removal of difficulties.—--1f any difficulty arises in
this' Act, the Depaﬁtmentmay notify a committec to tak
provisions of this Act, as may appear to it to
difficulty. : o

giving effect to any of the provisions of
¢ a decision notl inconsistent with the
be necessary for the purpose of removing the

15, Rc‘peaij and savings.-—-(1) The Federal Levies Force Regulation, 2012and the Khyber

Pakhtunkhwa ‘Levies Force Ordinance, 2019 (Khyber Pakhtunkhwa Ordinance No.lil of 2019) are
hereby yepealed. . ’



KhYBER PAKHTUNKHWA GOVERNMENT GAZETTE, EXTRAORDINARY, 16% September, 2018, 212

(2) Notwithstanding the repeal of the Federal Levies Force Re;,ulanon 2012, under sub-
section (1). the Federal Levies Force (Amended) Service Rules. 2013 shall continue to remain in
force and the terms and conditions of service of all the mcmhcrs of the Levies Force shall be

voverned thereunder unm new rules are made’ under this Act, -

{3) /\m'thlm_ donc. action laLt,n rule made or notification or orders issued under the
Khvber Pakhtunkhwa Levies Troree Ordinance, 2019 (Khyber Pakhtunkhwa Ord. No. 11l of 2019),
and the Federal Levies Force Regulation, 2012, shall be deemed valid and the same shall not be

called in guestion in any Courl of law.

South-Waziristan.

SCHEDULLE -
{see section-1(3)}
Part-A

S.No. | Distriet.

1. | Bajaur.

2. Mohmand.

3. Khyber.

4 QOrakzal,

5. Kurrum.

6.

7.

North-Waziristan.

Part-B

S.No.

Sub-Division.

I Tasan Khel in district Peshawar.

Darra Adam Khel in district Kohat. -

Bettani in district Lakki Marwal,

Wazir in district Bannu.

Jandola in district Tank.

Afur & |w i

Darazinda in d:strtct Dera lsmail Khan

BY ORDER OF MR, SPEA KER :
PROVINCIAL ASSEMBLY OF KHYBER
PAKHTUNKHWA '

(AMJAD ALD
Seeretarvy

Provincial Assembly of Khvber Pakhtunkhwa

Printed and published by the Manager,
Staty, & Ptg. Deptt., Khyber Pakhtunkhwa, Peshawat
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<. NOTIFICATION

Dated Peshawar, the 13" June, 2019.

: Na. LEGIS'.-I(I‘() 200“1‘?,-’%%»1-..-31-?%'&” following Ordinance by the Govemos
of the Khybet Pakhitunkiwa is hereby E}P}B‘h‘iﬂfﬁ w information: '

bt ]

IThls Ordinance may be called the Khyber Pakhtun!dawﬁ - i
Levies Force Ordinance, 2019 e
. (Khyber Pakhtunkhwa Ordinance No. 111 of 2019)
g . i h—\ - 3 . .
. AN e—

ORDINANCE .
to provide for the mainténance.of Khyber Pakhtunkhiwa ~—
Levies Force and 0 enuble its transition .
. to Khyber Pakhtunkhwa Police.

WHEREAS after Constitution (Twenty-fifth - Amendme” e
No.XXXVII of 2018), the erstwhile TFederally Administered Tr'xba\“hif PRI
i the Province of the j(bl\;)\er Pakhtunkhwa,
Federal Levies Force Regu ation, 2012 workingin the spid areas hus

working in the merged districts and sub-divisions: o
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“Deputy Director General”

(d}
Levies Force,
means the Directot General of the Levies Fo'rce;
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)

“rcpcalcd regu'latlcn“ means the l‘ederal Levies Force chulat:on
2012, repealed \mdcr section 13 of this Ordinance;

(m)  “rules” mean rulcs madc under this Ordinance; and

. ,_;(_“) “Sohedule"ugans the Schcdnlggpmndcd o this Ordinance. .
3,

"‘z"'k“"
Reconstfmtmu and gnaintexmnce of Lwies Force. - ¢y O promulgation-of iis

Ordinance, the Levies Force. shall be re-constituted und mairitained by Government .in

‘accordance with the prowsmns of this Ordinarce and shall be known as the Khyber
Pakhtuntha Levies Force, comlstmg of- '

) (a)  the Director General;g

(b))  the Dcp*\y Director Generil;
(¢} the Cormimandant; and

@

4

———ae

all existing ‘strength of members of the chxes Farce Wi )rk'mg it e
mergcd districts and sub-dmsmm

““““r,, < Stp—— S

(’) The Director General, Deputy Director bmuul and the ( Command nt shall be
the of ﬁccrs of the Police,

KL
B A

3) The Dnstnct Pohce Ofﬂccr shall b uas;g,m.d thc additional chargc of - thc.
, Commandant in the same Dlstm.t L

(4) The ch‘i'c‘fhar?ohcg_gff Br —mmll be assigned.the addxtxonal charge of the ..

- Deputy Dlrector General in 't‘nelr Police Region. ____.

—— s -
—————

Cadga
(5) " The Depuly Dxrector General; who shall be appointed by Governmen, in

consultation with Provmcxal Polxce Officer, in such manner and on such terms and’ condltions
as may be prcscr:bcd '

I‘xglsmaﬁon' For the purpose-of this section, Regionul Police Officer and District Police
Officer shall have thcpsame meanings as arc given o them, respectively, in the Khyber
PakhtunkhWa Police Act,2017 (Khybcr Pakhmnkhw& Act No. 11 0f 2017).

Y .

4. hnpcrmtendencc, adnumstratwu and comrol of the Levies Force— (1 ) th .

. overall power of su.perintendencc of the Lcwes Force ahall vest in Government:™ -~

e et

2) ' The gcngtral administration and opersiional control of the Levies Force shalt

. vest with the Director General to be exercised by him either directly or through -the .'

. Cemmandnm tn the Dastrxct

g . Powers and .dlmes of‘t“c—pg‘.‘cg’;(orce,- - (1) Notwithstanding anything conzivet,

w apy otiier daw for the 'ﬁmc being in' foree, e Leviey Toree-shall lmve, the parallel pohn,m;, B

"‘—-—._____“ -----
. powers as are assigned fo the Pohc;, undur the: Cot. .

.w(z) Without pxéj‘nélce i the gereamiu}’ ol the forgoing ;PO : ““b“

o | or or
section (1), the Levies Foree shall perform guch insutdiione gt
dutm‘u(s :‘;rovldcd under the Khyber Pekhtukhwe Polite Aok 20 :,L
Act No. 1! of 2017).

Tt
Zon




b
every mcmbe.r of the Levies

Fore
Cissued 0 him by the Conuua o Obey o~
1ssue such ordcrs and ins thuct

be* liable to-ser
T

---GQVe.rnme’nt i
the Selecuon and Ptomotlon Committees fox 1eumtmcut and k m“ otxty
Lc,vxcs korce .

[A]

13
umbx itie of ofﬁcws and members of the Levms Force.

execute all. lawfui ordets ;
lx;dant or any other officer au11101 1zcd by AN
ns.

(ij A == et

Thc Lcwes Force shall be an essential serwﬁ'*’”nd’ ‘é v‘ e"ry° .\mb
Ve whcnwer he is required to serve by the’ Director Gem:ra i

C(mstttuhon of Sd{ef‘tton and memmu Commxtu.es.

TN s

\1 L -—_...__\

promo‘uon of ernplo‘/eé&df the

T u"“ el

"ostngs, transfers and chstnbuhomm the -l

Tin

S

@)

The Dueclor bencmal shull be co;npete.m 1o post and transfer membets of the
Levies Foree from one District to another.

L

(3) . Subject to the dcusmn of the Department, a sufficient number of members of
e Levies Foree shall be placed atthe dtspoqal of the Distnct Admlmstratxon in perfonnmg
s e ga\\y mandated functions. . A
Ahﬁorptnﬁﬁ.—‘:(l ¥ Nmmﬂ\standmg anything contamed in any othel law for the time
being in force, the members of the Levies Foree may be absorbed in the | Police qubJect to- the-
procedure as may be determined by Government.

(2) Unul their absorption in the Police, the members of the Levies. Force shali be

governed by their existing terms and conditions of service under the Federal Levies Fore°

1o
. Admun&tmtion,

© 13, Puwar to m.lce rule

_ done x.ndcr this Ordinance or the rulcs

mended} Scmcc Rules, 2013.

N

Ass: wnce and-sypporL.ta Govemmggmnctionmles --On ithe requ\slt\cm of the Djstrict

the Cammandant shall provide assistance and support to the: Districk Admln\stratton ‘
and rleoda of 2ii public agencles in the Dlstrlct, requlred for performing thEir-afﬁcm hyles,,

s.-~Government mav make rules for carrylng out 'the purposes  of this

1

Orumum:e

1
'

(2. Ordinanceto override other lnws.-—The provisions of this

Ordmancé ahal'l be in
| ~ force nmhm_’(‘a‘namg""‘a i

thing-cepugrdnt or wntlary oontz\med in any

—

other faw ter the:-time

——ime—

being in force v

« @
N e s T > Serm
————

~'__-

an R ) e '
: 23 Indemnity ---E,c.t,api. as otherwise wrreas\y prowded in, tlns Ehdmauce, na st

pro seculicn or other legal proceeding ghall lie %NBSK any. mepber of §

hc Levies. Force,
Government or any other authority for :mylllmg Whlﬁh is dgnzz in, ;,oodrﬁa i r intendid (o, be

K "y Lhc, same muuung
Explun li&lﬁ&_ﬁﬁ,ﬂn__- The phrage “good fauh shall huve
52 of the Pakistan Penai C‘ode, 1860 {Acl No. X[N of 1860’)

y:;."t

ties .

vies Fom: *:f j’[‘h@. (.,ommdnrjam-““ -
5hal1 e wmpmcnt to post and transfer membcr of the Luvxcs Force wnthm the Dx:,u:ct
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moval of difficulties.---f any difficulty arises in giving offect. to" any..of the .

is-0f this Ordinance;.the Department may notify & committcc;' 10 takg: o eméfon Hot

istent with the Srovisions of this Crdinancs ' T
lllultu a_ﬂ.S may a pe'lr tO‘n‘t to be n & 3 . s
nosé of' 1e*mvmg the dlfﬁw..ty - e —— 7 ec ssar for t"e. .

‘ i . \-—r—ﬁ—h

. |'0
e Tt

15. - Repeal and savmgs-»- (1) The TbGLlul chws Force chulation, 20[2 ,and the

Khyber Pdkhtunkhwa 2 Levies Force (Tvansmon) Ordinance, 2019 (&hyber Pakhfunkhwa
| Qrdmance Na. Iof2019) promﬁT‘atccfon 12.03.2019 are hereby rﬂpcaled T e

- (2)  Notwithstanding the repeal of the Federal Levies Forcs" r(egmlatzon ‘Jf/
urrder %ub-sectmn(l) the Federal Levies Force (Amended) Service Rules, 2013 shall continue
1o remam in force and the terms and COHdIthIlS of servicé of all the members of tr*e LCVICJ

‘Force shall be governed therélindei until r new rulés aré made under this-Ordinance. =~ .

i ) Anything done, action taken, rule made-or notification or orders issued under
_ the Khyber Pakhtunkhwa Levies Force (Tr ansition) Ordinance, 2019 (Khyber Pakhturtkhwa
Ord. No. | of 2019) shall be deemed vahd and the same shall not be called i in questlon i any
- Court of law. :




FAX NO. 18919212787

Home & Tribal Affairs Department
: (Levy & Khassadars Wing)

LA Qo2

| . No. CS(F)/L&KM Levy/Appeav T33o-3Z
3 Dated:06.10.2020
ORDER, . | ,

1. ‘Whereas petltloner/ appellant Sattar was appomted In Bajaur Levy on- 18, 07.1982,

promoted to the post of Subedar Major w.e. 1 06, 07 2017 and due for retirement on 18 07.2018
on completlon of 37-year service, The petitioner/ appeliant filed Writ Petltlon No.3563-P/2019

beiore the honorable Peshawar High Court Peshawar and obtained stay order .on 15.07. 2019

> And whereas the Honorable Peshawar High Céurt, Peshawar referred the case to the

: Secretary to Government of Khyber Pakhtunkhwa, Home & Tribal Affairs Department to treat

the same as Depa"tmenta1 Appeal and decide the same in accordance with the law.

3. And whereas, the petitioner/ appe\tant was afforded oppoﬁumty of personal hearmg on
26.08.2020. - ' |
4, And whereas, rule-15(2) of the Khyber Pakhtunkhwa Levies Force Act, 2019 provndes
that all the Levies personnel will be governed under Federal Levy Force (Amended) Service
Rules-2013 till their absorption in Khyber Pakhtunkhwa Police and per SRO 936(1)/2016 of the

ibid rules, the petitioner/ appellant has completed service tenure of 37 years on 18.07.2019 and
is due for retirement w.e.f 18.07.2019. -

-5 Now, therefore, in view of the rules position explained above, the mstant appeal‘is

dismissed.

-sd-
Secretary to Government of Khyber Pakhtun khwa

Home & Tribal Affairs Department
Endst. No. & date even. _ o

cC to
‘Registrar, Peshawar High Court, Peshawar
2 District Police Officer, Bajaur Tribal District

3. Deputy Secretary (Judicnal), Home & TASs Depamﬁen*
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SCRUTINY COMMITTEE CERTIFICATE

g T

“In comphance with CPO Khyber Pakhtunkhwa Peshawar dlrectlons vide Memo: No.
‘}0708 29/PMD/OPS, dated 12/11/2019 the lists as per Annexure A, Summary as Annexure B -
Irepared from the relevant Service Record duly signed by the District Scrutiny Committee Le.
:;;\,strlct Police Officer, Assistant Comm1551oner Khar and District Accounts Officer, Bajaur.-

' & .
Gdood Jan '

Pir Shahabali Shah -
Dlstnct Accounts Officer, District Police Officer,

e _ . Chairman,
Dis S 4 CLoUnss Uifisep

? Bajnur at Khag,
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DATA OF BASAUR LEVIES FORCE

L
s s# Personnel No Reg: No Name Perantage -Rank with BPS | Date of Birth Ap:oai:uir:fent Dé?::: CNIC No. R::; ::aBlirS.c:o(l)ifce Remarks
1 464664 2208 (GulZar Khan Mahibullah SM (16) 01.07.1964 | 19.07.1982 |06.07.2017}2110446544501 Insp: 16
2 464665 2217 |Abdusatar Talib SM{16) | 19.07.1964 | 19.07.1982 |06.07.2017|2110421664699 Insp: 16
1 464636 2430 |Amanullah |Bach khan - Sub (13) 1966 | 20.05.1984 |28.08.2014]2110383934427|  Sub: Insp: 14
2 464687 2436  |Munir Zada Gul Amin Sub (13) 1966 17.07.1984 {28.08.2014(9110717157235]  Sub:insp:14
3 264688 2439 [Muhammadlan  [Sher Azam sub(13) | 19.07.1966 | 19.07.1984 28.08.2014 (7110658613279 Sub:Insp: 14
4 464690 2451  [Pilawar Khan Zarawar’ sub(13) | 06.08.1964 | 06:08.1984 |01.01.2015|2110692739401 |  Sub: Insp: 14
5 461667 2739 |Niamat Uilah Abduf Rahim sub(13) | 11.02.1968 | 11.02.1986 (03.03.2017[2110717103237| Sub:insp:24
6 460759 2953  [Said Gul Amroz Sub (13) 28.02.1966 | 28.02.1987 |20.03.2017|5110725264125]  Sub: Insp: 14
7 461910 2631  |Sher Bahadar Buzarg Jamhir sub(13) | 02.08.1965 | 02.08.1985 [20.03.2017 3110254579721 Sub:insp: 14
8 461920 2451 |HayatKhan Zarif Khan Sub(13)- | 31.08.1967 | 31.08.1985 |06.07.2017{2110358408577|  Sub:insp:14
9 461922 2655  |Bakht Munir Murtaza Khan Sub(13) | 31.08.1967 | 31.08.1985 {06.07.2017(2110318017795| Sub:Insp: 14
o | 10 461923 2659 [Sultan Zeb Noor bin SWb(13) | 31.08.1966 | 31.08.1985 |06.07.2017|5110323063709|  Sub: Insp: 14
1] 11 461924 2660 |Muhmmad Dostan |Gul Fgroosh Sub (13) 31.08.1967 |31/08/1985(06.07.2017 2110322949981 |  Sub:Insp:14
p | 12 461930 2689 |Abdul Aziz Yar Nuhammad Sub(13) | 17.12.1967 | 17.12.1985 [06.07.2017 2110717137469 |  Sub: Insp: 14
13 461901 2690 |Mumbar Khan qul Rahim Sub {13} 17.12.1963 |17/12/1985{06.07.2017|2110721844853|  Sub:Insp: 14
14 461639 2700 |KhanZada Bahadar Khan sub(13) | 17.12.1967 | 17.12.1985 |06.07.2017]2110321pa6225]  Sub: Insp: 14
15 | . 461649 2710 |Qabil Shah Jafar Khan sub(13) | 17.12.1967 | 17.12.1985 {06.07.2017|2110322966407| . Sub:Insp:14
: 16 261658 2731 [Sohail Wj%zirAhmad Sub (13) 06.02.1968 06.02.1986.06.07.2017 2110322%?50369 Sub: Insp: 14
F 17 461654 2714 ‘ZarShahad. A!'i'mSaid Sub {13) 21.12.1966 | 21.12.1985 (06.07.2017 2110714'?788267 Sub: Insp: 14
B | s 461661 2732 |SherazudDin Shandi sub(13) | 06.02.1968 | 06.12.1986 |06.11.2017[3110373453853|  Sub: Insp: 14
19 461663 5736 |Sultan Zeb Muhammad sub(13) | 10.02.1968 | 10.02.1986 {06.11.2017|110717118139|  Sub:insp: 14
D1 20 461680 2785 |'brahim Gran Sub(13) | 09.08.1968 | 09.08:1986 [27.07.2018|2110376479411|  Subtinsp: 14
1 | 21 461684 2792  jZarifKhan Sabir Khan sub(13) [ 25.08.1968 [ 25.08.1986 [27.07.2018{7110771471727| Sub:insp:14-
D 22 516765' ' 2808 |Jan Muhammad Taza Gul Sub (13} 31.08.1966 31.(2__8_4386 27.07.2018(2110622609519 Sub: Insp: 14
* b
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HYBER PASKHTUNKHW A

ERNMENT OF K
HOME & TRIB AL AFFAIRS D EPARTMENT

| NO.SO Police HDISMY/2019 merped Area

o Daed: (£ 20 ey
Ta S ' S :
f / N X . : l - :
/' Deputy nspector General (HQrs) LR
- Central Police Qffice., : :
' Khyber Pakhtukhwa
|
: oo . -
Subject: LEVIES AND KHASSADAR i?()]kC]ZS ABSORPTION IN THE KHYBER
PAXHTUNKHWA POLICE, PHASE-I
. , : !
Respected Sir, - . ' : '

i

Jam directed to refer to your letter NoJCPO/&ZI/Registrar dated 04.12-2019 on
the subject noted above and to state thaii the information/lists of Levies/Khassadars of
NMDs{SDs, provided vide aforementioned Ie!tter are examined by the committee in light of
Levies Force (Absorption in the Khyber Pakhtunkhwa Police) Rules-2019, Khassadar Force
(Absori)lion in iﬁhg: Khyber Pakhtunkhwa Police) I!{ules-ZOI‘), Federal Levy Force (Amended)
Service Rules-2013, Khybeir Khassadar Rules-1950 and Service [

Qules/Standing Instructions for
Khiass

adars of FATA-2011. The following genéral shortcomings/observations pointed gut;
. |
. |
" vi. The Serutiny Commitiee has Just compiled the lists and have not menrioned about their

7 chigibility or ineligibility in the remarks column.

Llvii. In most of the lists the incuribents are required to be retiréd from service under the then :
' . - . 2 - .
levy/Khassadars rules, but they are still in service. —  za /O\c»-.g Aoy fefoarcl Praaszent
i, Iny o o = . e,
Vi In most cases, employees are verified over and above the sanctioried strength. /
A 5
ix..Most of the districts have verified Skrvice Change Khassadar/Substitute Khassadars
K oV
Y

(Evazi Khasadar) who are not 1o be absorbgd in police because that arrangement cannol
o . . -~
. . - el Aty T o L0heq L ons
) work in the regular police force. — Lewes - L. : P,
‘ ' Z ff/o T s o :
In some districts, court cases/disputed employees are also Verified afd inetuded in thez,

. .. \ e NG Ly .
Aists, Their case will be decided after [teal

>
I\\:'hacision of the court/resolution of the dispute. . C»{;“‘&_?
o [ Cnniantlt 8L comte 27 /
‘In addition to the above specific obser

vatien/deficiencies, pointed oul by the committee,”
cach district/sub-division must submil the following cerlificates, duly signed by all' members of
the scrutiny committee.

The Scrutiny Commiltee shali clearly mention against every officia of Levy / Khassadar
1 e e H

by .
Force as 2*Eligible and Recommended lor absorption™

ORS™Nat eligible and no
. . ——---——_ﬁ——.‘.___.,_)
recommended for absorption” in the remarks column, .

. (
' The DPO or the Scrutiny Committee should *furnish

a certificate that the existing
personnel are

verified against ganctioned posts in the Budget Book and Schedule for New
Expenditire, (SNE). " =

i,

fach District should’ certify that no service change Khassadar/substitute Khassadars

+(Evazi Khasadar) is recommended for absorption in Police Depariment because only

awn




[
2\ )
. 0 ! . . . ’ . . el “ . s": -
ariginal incumbent of the post will be absorbed. Evazi Khasadars will be separately dealt,

]

subsequently.
. The commitiee should clearly mentien that courl cases/disputed employees are not
included in the Yist for absorption. Their case will be decided after final decision of the
court/resolution of the dispute. -
I am further directed to enclose herewith district/sub-division wise observations

- . + ‘ ~ . . | ’ .-
eficiencies (Report of Committee), with the request to rectify and submit report to this
] - ,

departrent within a week time, please. : C

" I (’\ . ] A . ‘,-’. Sl
Fancl: 48 -Above ) ‘ A P // . ‘L -

: . ) ] 7

. .. AMuhapniad Masobd Afridi
| ‘ -/ SECTION OFFIQER (L&K)

/.

;Copy L the: ) -

Deputy Sceretary (L&K), Home & Tribdl Aﬁ’airs'Depaftmeht.
PS lo Secretdry, Home & Tyibal Affairs Department.

PS to Special Secretary, Home & Tribal Affairs Department.
L. oo PACto Additional Sec—veta‘fj"'(‘Securil}l’), Home & Tribal Affairs-Department.
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SECTION OFTICER (L&K)
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S ) nm JAUR TRIBAL DISTRICT

i ;ﬂs.@YXJEQ_'EEE
| i, Under provision of Federal Levy service Rules, both the Subadar Majors. were required o be
; vetited on 18.07.2019 but they are still serving. Clarification 15 needecl.
! 3. Undm pr ovlsmn of the levy rules Subedar at SNo. 1. 2 & 3 of the above notification, were.
. ‘wam'c’rl to be' 1un sd on 16.07.2019,18. 0/ 2019 and 05.08.2019, respectively, but they have
heen shown in service, whi(’;h may be clarified.
! B
i CMIC. No. of Lance Naik at serial No 75 is not mentioned.
v, Ylw scrutiny committee shall revisit all the lists and malre up the deficiencies other that the
{ © " one pointed out '1bovc -and resubmit thc; case duly signed and xmmped by ‘all members of the
4 - .
comittec.
ﬂ : . The Scrutiny (,ommltto shall clemly ‘T\L“nthll against every official of l(vy / [(has..cxdar :
4 Force as “Eligible and 7 ccommwrk‘d TO!‘I absorption™ OR “Nm chg,:blc ’md not recomry\ended
3 . for absorption™ in the temarks coluran:
E ! . YR \ :
3 L t . | |
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