& %
AT o
. BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
¥ : S ——
Appeal No. 11920/2020 |
HamatTarlq..../................................: ......... S nueinntsansaisuanae s nnraeaanes Appellant.

Versus

Government of KPK through Secretary Home & Tribal Afféirs & Others

INDEX
-1 S.No. | Description of documents . Annexure | Page No.
1. Statement of Respondent No. 01 to 05 : = 01-03
2. Affidavit ~ : ' - 04
3. Authority 8 - 05
3. | Copy of Levies Force Act No. XXXIV of 2019 A * 06-09
4, Copy of Levies Force Ordinance No.IIl of 2019 B 10-14
5. Copy of order dated 06.10.2020 C' 15
6. Copy of verified list of Scrutiny Committee D 16-17
7. .| Observation of Respondent No. 01 - E . 18-20-




BEFORE THE KHYBER PAKHTJUN—KHWA‘SERV-EICE TRIBUNAL PESHAWAR.

Service Appeal No.11920/2020

“Hazrat Tariq.. e TR RPPPTR TR SO TTTITIT RO PPR Appellant
VERSUS

1. Government of Khyber Pakhtunkhwa & others........cooviiinnisine Respondents.

PARA-WISE REPLY BY RESPONDENT NO. 01 to 05

Respectfully Sheweth:

Preliminary Objections:-

L. That this honorable Tribunal has no jurisdiction to entertain the present appeal of the
appellant. h |

[I.  That the appellant has no locus standi to file the present appeal.

1iI.  That the appellant has not come to this august Tribunal with clean hands.

IV. That the present service appeal is not maintainable in its present form.

V. That the appellant has suppressed and concealed the material facts from this Honorable
‘Tribunal. :

VI.  That this service appéal is barred by law & limitations.

ON FACTS:
1. Needs no comments. »
2 Pertains to record of ex Commandant Khassadar Bajaur, hence need no comments.
3. Incorrect. The performance of appellant was not up 10 the mark, therefore on completion
of required service under Khassadar rules he was got retired from service. '
4. Pertain to the record hence need no comments..

Pertain to the record hence need no comments. : -‘ v

6. Incorrect, after 25" Constitutional amendment, the absorption process of Khassadars in :
the Police of Khyber Pakhtunkhwa has not got finality, as article 13(2)(a) of Khyber
Pakhtunkhwa Khassadar Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXIV of 2019
dated 16.09.2019) explains as follow “the existing terms and conditions of Service of the
Khassadar Force unless amended through a substitute rule or instrument”.

(Copy of the Act is annexed as Annexure A) '

7 Incorrect, in order to streamline and regulate the function, terms and condition of
Khassadar Force deployed in Ex FATA, Khyber Pakhtunkhwa Khassadar Force
(Transition) ordinance 2019 has been passed by the provincial Assembly. It is worth
mentioning here that the absorption process have not got finality and the old Khassadar
rules are still operative to the extent of the appellant as he is not absorbed in the Police of
Khyber Pakhtunkhwa, as per article 12(2)(a) of Khyber Pakhtunkhwa Khassadar Force
(Transition) ordinance No. 11 of 2019. :

(Copy of the Ordinance is annexed as Annexure B)

8. Incorrect as discussed above that the working plan has not been finalized and is in pipeline

to the extent of the appellant and other Khassadar officials.

-
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5."9 Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &
Khassadar Forces only for the purpose of their induction/absorption in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and is liable
to be retired from his service as per aforementioned Act & Ordinance of 2019.

10. As explain in Para 6. .

11. Pertains to the record, hence need no comments. ‘

12. In compliance with directions of Honorable High Court, departmental appeal of the
appellant was considered by the committee of Home Department and dismissed with
cogent reasons vide order No. CS(F)/L&K/4-Levy/Appeal/2360-62 dated 06.10.2020.
(Copy attached as Annexure C)

13. In response of this para it is submitted that verified lists of Levies/Khassadar by the
Scrutiny Committee including the appellant at S# 03 was sent for absorption in the Police
of Khyber Pakhtunkhwa, however, the Respondent No. 1 i.e. Home & Tribal Affairs
Department, Government of Khyber Pakhtunkhwa vide his letter dated 18.12.2019
addressed to DIG (Hars), Central Police Office, Peshawar wherein raised general
shortcomings/observations that in most of the lists the incumbents are required to be
retired from service under the then Levy/Khassadar rules, but they are still in service with
further directions that rectify and submit correct information to the department within a
week time.

(Copy of list and observations of Respondent No. 1 attached as Annexure D& E)

14. No comments in response of this Para as the Notification dated 14.07.2020 is the
amendments in respect of Levy Force of provincially administrated tribal area (PATA)
and not relates to Khassadars of Federally administered tribal areas (FATA).

15. Incorrect. The respondent No. 01 dismissed his departmental appeal vide order dated
06.10.2020 in light of Section 9(2)(a) of the Khyber Pakhtunkhwa Khassadar Force Act
2019 that all Khassadar personnel will be governed under the Service Rules for Khassadar
in FATA (Amendment) till their absorption in Khyber Pakhtunkhwa Police.

16. Incorrect, the appeliant has got no cause of action to file the instant service appeal and
wrongly invoked the jurisdiction of this honorable Tribunal through unsound grounds.

ON GROUNDS:

A Incorrect no violation of the fundamental rights of the appellant has been committed.

B. Incorrect, all the acts/orders passed by the respondents are in legal capacity and no -
illegality has been committed.

C. Incorrect, the appellant has got no legal cover under the existing policy/rules to continue
his service, as the Khassadar rules are still exist and not repealed to the extent of the
appellant. which is evident from Section 13(2)(a) of Khyber Pakhtunkhwa Khassadar
Force Act 2019 (Khyber Pakhtunkhwa Act No. XXXIV of 2019 dated 16.09.2019.

D. Incorrect. Ineligible for service but temporary performing duty in compliance with order .
of honorable Tribunal.

E. Incorrect. Each and every case has its own facts & circumstances. The nature of the
present appeal is separate and involves terms and conditions.

F. The appellant was not retired on his due date of retirement as he was granted with interim
relief by the Peshawar High Court, Peshawar and thereafter by Honorable Khyber
Pakhtunkhwa Service Tribunal, Peshawar vide order dated 15.10.2020, hence, serving and
getting his salaries.

G. Incorrect, all the action/orders issued by the respondents are in legal and lawful capacity.

H. Incorrect, the matter involves policy/rules already adopted for disposal by the government
and even then not repealed by other rules, which are explained in Ordinances passed by
KP Assembly. The respondents can’t think about variance from the settled principles of
law and dictum of superior court.
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Incorrect, no violation of the stated act has been committe'zi by respondents and the acts
orders are based on justice, facts and reasonable in light of prevailing policy. :
Incorrect hence denied. The appellant cannot be absorbed in the Police of Khyber

* Pakhtunkhwa from the promulgation of the aforementioned Act/Ordinance of 2019.

K.

L.

Incorrect, hence denied. The respondent No. 02 (IGP) re designates the post of Levy &
Khassadar Forces only for the purpose of their induction/absorption in Khyber
Pakhtunkhwa Police; however, the appellant was not eligible for absorption and liable to
be retired from his service as per aforementioned Act & Ordinance of 2019. ‘
Incorrect, the whole processes are baséd on natural Justice and within the Jurisdiction of
the authority. ‘

M. The respondents also seek leave of this honorable Tribunal to rely on additional grounds at

the time of arguments/hearing.

PRAYERS:- -

Keeping in view the facts and law, it is therefore humbly prayed; that the appeal is

devoid of legal force may Kindly be dismissed with cost, please.

Secretary Home & Tribal Affairs Department,

Respondent No. 1 : —%B
p e —

KPK, Peshawar.

Respondent No. 2
‘Inspector General of Police, KPK
Peshawar.

Respondent No. 3
Regional Police Officer, Malakand.

Respondent No. 4
District Police Officer,
Bajaur at Khar.

Respondent No. 5 ‘
District Commissioner, |
Bajaur Tribal District. . e ;;jamgg"sm
| Bajeur Tribalf

Ty



‘ BEFORE THE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Apl)eal No. 11920/2020

- Hazrat Tarlq .................. e e e e e ‘....:.."...f...Pe_titi'oner :
'Gov'ern'ment of KPK through Secretary Home & Tribal Affairs & Others

AFFIDAVIT

4 I,' Shahzada Kaukab~ Farooq, District Pollce Ofﬁcer/Commandant Ex.
Levy/Khassadars Bajaur CNIC No. 17301-7324266-9 do hereby affirm and declare ‘
on oath that the, contents of the accompanying comments are true and correct to the
;‘best of my knowledge and belief and nothing has been concealed from this

'Honorable Trlbunal '
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OFFICE OF THE
~ DIST RICT POLICE OFFICER, .
BAJAUR TRIBAL DISTRICT.
- . 1 !
NO.&FY6 /Legal Dated_25/ ©&/2021.
AUTHORITY:
Mr. Sajjad Ahmad, Legal Clerk, of this office is ‘ihereby authorized to-
submit para wise comments/Reply in Khyber Pakhtunkhwa Service {Tribunal, Peshawar in-
Service Appeal-No. 11920/2020 titled as Hazrat Tariq Vs Government of KPK through
Secretary Home & Tribal Affairs and others.

i OF FICER,
BAJAUR AT KHAR:
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S ROVINCLAL ASSEMBLY SECRETARIAT
" KHYBER PAKUTUNKIWA

NOTIFICATION
Dated Peshawar, the 16th Septé‘mbef. 2019,

No. PA/ %éh,yber Pakhtunkhiva/Bills-BY /201_9/?0051‘— The Khyber Pakhtunkliwa ghasadal
al i

Force Bill, 20&§) having been passd by the Provincial A";sembky of Khyber Pakhtunkhwa On 12
geptember, 20 19 and%askented to by the Governtr of the }(hyber pakhtunkhwa on Lam Saptember.
2019 is hereby published a5 an Act of the Provincial Legistature of the Khyber pakhtunkhwa. y\
. i . ‘ ) o - o
THE KHYBER PAKHTUNKHWA KRASADAR FORCEACT,2038. ulfu”‘ A
({HYBER PAKHTUNKHWA AT HO. XXV OF 20185 A

i

1
o (First quh‘shed after having received the assent of the Governorof the
o . . Khyber Palkilitunkihwa in the Gazelte of the Khyber Pakhtunkima,

ﬂ Co . (Ex'l'raordinafy), dated the 16th September, 201 ol

‘ - fN

i
‘ ‘ ACT
ra reguiuty annd mainian the Khasadar Foree previnusly working in the
pratwhife Federally dministered Trihal dreas aned pow il peryid
diteicix of the
Pravinee uf the Khyher Pakhtumkhwa,

‘ A HEREAN Wier Constintion (T wenty {1 R Amendmentl Act 2018
‘ LAct Mo XXV of 1018y the erstwhile Federally k&minisre\*ad Tyibal Areas wer me.rgeé\ in tHe

i Pravinee vl the Fhyber Pakhiunkhsva, and the $pec'u\ frovisions for The govemar2 system in
C waid wrens were amitied through said smendmnt, \mél'mgt'o The extension oe’me,o(écuriw: aulhorﬂa
P af the Prowings of the Khyber Pakhtunkhwa o the suld areas, Co
AND WHEREAS the Chasadar Fored, which was established tn the erstwhike Fec{emﬂav
'{ Administered Tribul Areas (hrouph Erocuive Orders and ingreuctions. fot rfunasémenk of Ve $aic
areis within he framesork af wrritorial snd cotleghive respnns'ilo‘)ﬁl'n. has now lostThew s shakus
lor workivg in the merped disuiers and sub-divisions; :
: 0
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AND WHEREAS it s in pablic interest to sllow the Khassdar Foree o gominoe

i tunciiens [or better pubh order. puac and seeurity in e mueged districts angd subedisisions
and 1o achicve e objectives. it is expedient giv

murged disteicts und sub-divisions, and 1o revisit their institutional structure and fun

assienment Tor elfective discipiine. beuey performance and optinl utility,

It i hereby, enacted as follows:

I, Short title, application, extent and commencemnent.---
Khybier Paihiiokhwa Khasutlar Foree Act, 2019,

: (o Hoshal) apphy to all the members ol the Khasudar Foree.
: 50 0 shall extend . the districts

and suhedivisions al the Provinee ol Khvher
. . .

Prkinunkine us enlisied in the Schedule, ’ :

(< It shall come Bito foree at onee.

) 1 :

v

0

Delinitinns.-<-h this Act. unkess the context otherwise FeLUires, -

(u} ~Commandant” means the Distrier Polive Officer. as delingd i the Khyber

Pakhiunkinwva Police Act, 27 (Khyher dakhiunkhwa Act Noo 1 al 2087y

by Department” mesns the Home and, - Tribal. Aflairs Dt_:punmem' the
Government of the Khyber Pakhtunkhwa: '

() “Pistricy - Administration”  means (e Peputy Comemissioner. Additional’
. _ BDeptny - Cammissioner., Assistart Conunissioner,  Additional — Assistant
Conmisssioner and their subordinme statTin the Jistriet '
fdy oDk Police OlGeer means Head of the Polive, under seetiin 21 olihe
Khyber Pakhtunkhwi Police Act. 2017 [Khyber Pakhtunkhwa Act No. i al
2007y - p E '

S “Cravernment” means the Government ol the Khber Pakhtunkhwa:

S K hasedy Foree means the Khasadar Foree, constitoted through exceotive
orders, Tor the erstwhite Federally: Administered Pribal Areas nd now re-
constitated and mainained by Government under section 3 of this At

' Ll cpreseribed”™ means preseribed by rules: .

. h) “piblic ageney” means any departiment al’ Government. anached department,
publiv sutherity. vammission or sutonomous body. setup under any stalntory
nsirument. of public seetor company or hody corporiate, pwiied, conrolled or
fdaeed by Goverameots ' : . B

1) Cryles’

“enn rules made under this At and

¢ el status wthe Khasadar Forée i the

clinnal

{11 This Act muy be cotled the

e

—— e e

nt
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'

{2 .\'ui:\i;t.‘cl 10 dhe decision ol the Duepartment, a wlhuml numbu nl mumhu\ ol the
Furee shall be piﬁmcd av the disposal- of the Distriel Administration (o pculmmnn. s feyally

mandated Iun-.uum :
! . v . I .
HB l :.1b|l1w ul Kh.\sndnr Poru..---ll shall be lh<. duly nl cvcr) mcmbcr al \h(. i\hu\ndnr Foree

o oheyand e\u.ulc all lawlul arders und lnbllLlCI\OI'IS :asued o hm\ by \hL leﬂmandam
Y, Assistunce und support Gy u-nmcnr funcnnnunc -~--()n the n.qumlmn 01 \h-.. Dmmcn
Administration, shie Commandara shall provide assistance and st ,pfmll t the District Administration

and Fleads of alt public agencies in the disiriet, u.qulrLd h\l Pu hirmmL fheir uHm.lI Llllll\.\. o

N

b, Pader tu :m'.\k'u rules.--~Clovernment may n,u\kc rglcs fm' -c:u'r)-"ml_.- outthe purpases of (his
» . . '. . . N . .

Aut, : : 5 .

1L At o murndc other taws.---The provisions of lh\». Act xh.\ll have averriding cffect.

notwithstianding dlwlth. contined inany other Linw, on lh subject. for the time being, in luree,

12 xctions taken in:poud faith.--No suil. prosecution or uther leual pmuuhnu shall lie
aguinst CGavernment, any authority exercising powers under im». Act or any member ol the
Khasadar Foree Tor anything done in goad Taith under tpis Act ar any rule made thucundc ar
ntters .\|\L.LlllLL1 in pursuance of this .:\c.l

t
plun.nmn The phrase nund Faith” shall have l\u. SHME Meaning as Ewm \u it in section’

S 32l 1\\\ P.ILIHMD Penal Code. 1\(10 lAu No, NIV of \\6( ). - - : Loy
1 ' :
IRE me\.:i ol dlifn.ull\' --=(1) | l! any difficulty amus in --wm" elleet to any of the p\ OVISTONS

of this Act, the Dr.p'umn.m mav ngtily o commitied lut\c a devision, not nunns:\lun with the

wovistons ot s /‘\Cl a8 My a sun o it 1o be necelsary for the pur wse ol removing the
l -

daficate . o : .

o S.u" as otherwise spcuhunll\' provided, nolhm;_. in lln:» Act, o any l’L.‘|‘1L.l| ellected
therehy shall allect or be deemed Lo attect- :

' . . -
. * by
i

(i the existing eems and conditions of service of the Khasadar Foree unless
amended throwgh a substivute rule or instrument:

vh the vadidity o anything done. ’1«.li('m fuken, investigations or proceedings

commenced. arders issued. appoiniménts made, directions given. procecdings
taken or instruments executed or issded. under ve m pursuanee: col any rule ar
regulatory instrument repealed ur amended by this Act and any such thing,
action, investigatian, proceeding, urder .dp].mmlnwm direciion: or ingtrument
suit.ripht or elaims shall, il i foree atthe time of cammencement ol this Act
aivd not inconsistent with any ol the provisions of this Act, shall continue 1o
be i lorce, and have offegt as i 30 were tespectively done. tken,
cotnmenced. dssued, made, directed, given. executed ar issued undey this At
.unl " ' '

.

by

. ~ not he eatled in question in any Courtal I‘m

anyvthing done, action taken, rule mmh. or, nonlu.duon af ordets rssued under
, S he Khyber Pakhtunkhwa Nhasadar  laree Ordinance, 2019 (Khyber”
' Pakhtunkihwa Ord. Na. 1V o 2019) shall be deemed \‘\||d and the’ sie xhc\lf

e remm—————
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chen! - Lhe Khyber Pakh\unkhw'\ ¥ hasadar Borcp()_hjinmiug.- 20\9 (\'\l”_t'}'rd. No. IV af”
9) nhn.u_by s p\_ah.d T : P .o

SCHEDULE
]scc section 1(3)\
?urt-;\ .
- i !
§ No: .| District. o L ﬂ R
1. . | Bajaur | S
i' 2. \Mohnmnd L J S
e | Khyber ' o
F 4. | Orakzai ; .
5. \ Kurrum B : .
r 6 | South Waziristan ; 1
R \ North Waziristan R
pPart-B
E Nb. | Sub-Division, - {
1 THasan Khel in district Peshawal. . i

7. | Darra Adsm. Khel in district Kdlm "
3. Bettant in district Lakki Marwal. .
| 4l | Wazirin district Bannu. !
e | Jandola in disuict Tank. Lo
liG \ Dt\m'zmda in district Dera hmah Khan ]

LLLLLL7

BY ORDER OF MR. SPEAKﬁR
PROVINICIAL ASSEMBLY OF' KHYBER
PAKHTUNKHWA

s (AMJAD ALl}
Secretary
provincial Assembly of !’hyber Pakhtunkhwa

Prinied and publishod by the Managzt,
szmy & Ptg. Dapty, Khybev Palcmnum Pwmwnr
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. NOTIFICATION : :
Dated Pcshawar, the 12w March, 2019,

No. LEGIS: 1(4) 2019-vo[ —

The following Ordinance by the‘Governor of the
Khyber Pakhtunkhwa is hereby Published for ge eral information: '
(KHYBER PAKHTUNKHWA ORD. NO.4 OF 2078y -
AN
: ORDINANCE
o regulute gpy maintuin (he

N Foree
tered Tribgl Are
Provinge of the

erstwhile Federyy, vy Adminiy

Previously Working
districry of the

“a and now in the
Khyber /’LI/(/)INII/{/'IWC{.

in the
merged

W,IIEREAS alter Constilul‘ion ('!‘wenty
No. XXX V1] 0 2018) the ile F

Mnistered Triby) Areas were merged in
the Province of. Khyber Pakhtunkhws and the Special. provisiong for the governance
system in the said areas wvere omitted throy,, i
ol the executiye authority of the

AND WIIEREAS the Khasaday Force,
chcral!y Administered Tribal Arcas throu
Management of (e said  arepg within 1} collective
responsibility, has now pee d districts ang
sub-divisiong:

L e
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'AND WIHEREAS it is in public interest to allow the Khasadar
Foree to continue their functions for better public order. peace and seeurity in-the merped
“districts.and sub-divisions: and to achieve the objectives, it is expedient o give legal
status to the'Khasadar Force in the merged districts and sub-divisions. and to revisit their
institutional sstructure and  functional assignment - for - effective discipline.  better
per{ormance and optimal utility;

. AND WHEREAS the Provincial Assembly is not in session

the Khyber Pakhtunkhwa is satisfied that circumstances exist which render it necessary to
take.immiedjale action: ' |

_ . NOW, THHEREFORFE

Article 128 of the Constitutio

Khyber P

1. Short lille, application, éxtcnt and commencemen
'be “¢alled the ‘Khyber Pakhtunkhwa Khasadar Force
Protection of Service) (Transition) Ordinance. 201 9.

akhtunkhwa is pleased to make and promulgate the following Ordinance:

t,--=(1) This Ordinance may
(Maintenance. Regulation and

(2) - Ttshall apply to all the members of the Khasadar Force.

. (3 Tushall extend to the districts and sub-divisions ol the Province ol Khyber
Pakhtunkhwa as enlisted in the Schedule. !

@) .-'lft’.{shal‘l: come into Torce at once. -

2. Definitions.

“»  Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa
Ordinance No.II of 2017); ~ : -

(b)  “District  Administration™ means  the Deputy  Commissioner.
y - Additional Deputy Commissioner,  Assislant Commissioncr.

Additional Assistant Commissioner and their subordinate staff in the
. ' district; ' : ’

‘ (¢) . “District Police Officer™ means Head of the Police. under section 21
- of the Khyber Pakhtunkhwa Police Act. 2017 (Khyber Pakhtunkhwa
-Act No. T of 2017):

(d) - “Government “means the Government of the Khyber Pakhtunkhwa: _

(¢)  “Khasadar Force™ means the Khasadar Foree constituted. through
executive orders, lor the erstwhile Federally Administered Tribal
" Areas and now re-constituted . and maintained by Government under
section 3 of this Ordinance: '
AN

and the Governor ol

L i exercise of the powers conferred by Clause (1) of
n of the Islamic Republic of Pakistun. the Governor of the

Al'liis;,Qrc_iinu‘n'cg..Au,z’.!éss;ﬁq.c;..c,o_nlcxt:- otherwise.requifes.s - .- S

(@)  “Commandant” means the District Police Ollicer. as defined in the
e



“prescribed™ ncans prescribed by rules:

(8)  “public agency™ means any department of Governmen, i altached
‘ - departmen, public authority, commission or autonomous body set up

‘ : under any Statutory instrument or public scetor company or body
' + Corporate. owned, controlled or financed by Govcmmcnt; and

(h)  =ryjeg™ means rules made under this Ordinance,

3 Rc—coni'titution, regulation ang maintenance of the Khasadar Force.---( 1) On
promulgation of thig Ordinance. (he Khasadar Foree, shall be

Maintained by Governmeng N accordanee with the provisions ol this Ordinance
be known g5 the Khyber Pakhtunkhyw, Khasadar Force, consisting of a CXisting strength
of it members,

(2)  The Khasadar Force

shall be organized in senior ranks
oflicers and officials, : .

Police Officer. having zlqdilionul..-dmrgc of-the Commandang in the Distri
Junior ranks shalll'xéd'ﬁsisl ol the l'ollm\'in;:: ,,,,,,, LTI e
(@) . Subedar Major: )

(b) Subedar: .

(¢).  Naib Subedar: X "

(d): Havaldar and

(c) Khasadar,

S T S_upcrizilcndcncc, administragioy, and control of the Khasadyy l"orcc.---(l)'l'hc
overall power of'supcrinlcndcncc ol the

Khasadar Force shai) vest in the Govemment.

2)  The genceral administratjoy and operationg] control of the Khasadar Force
shall vest with the Commandan i, the Districr, ‘ : '

5 Method of reeruitment

(1) Subjeet 1o othe
recruitment in the Khasadar

oree shall be made, in the preseribed Mmanner;
Provided thay initial recruitment shalf pe made only in the rank of Khasadar Force:
Provided further that Govemnmen; shall spéci[‘y commitice: for recruitment and
promotion in the Khasadar Forge: : Co
Provided alsq that members of the Khasadar Force may
Pakhtunkhwa Police in accordance with preseribed procedure,

be absorbed in the Khyber

. a
e !

reconstituted, regulated and -
and shall-

and junior ranks:

I provisions of this Ordinance,
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(2)  The Commandant shall be autho
. the Khafsadaxj.Force,within the district; . .

I

6. Powers and duties of the Klns:d

contained, in any other law for the time being
parallel policing powers as are assigned to the

Pl

(2). * Without prejudice (o the generality
sub-seetion (1), the Khasadar Force shall perfo

functions and dutics as are provided in
" (Khyber Pakhtunkhwa Act No. Il of 2017).

7. Liability of Khasadar Force.---It
the Khasadar Force to obey and exec
to him by the Commandant.

8. Power to make rules.---Government

purposes of this Ordinance,

*

9.. Ordinance to override other laws,---1

overriding effect, notwithstanding anything contained i

‘the time being in force.

10. Actions taken in good faith.--No su

shall lic against the Government. any authority

any member of the Khasadar Foree for
, orany rule made thcrc\gndcr or matlers speeifi

EXI’LANATION:: The phrase “good faith™ shall have the samc meanin
1o it in section 52 of th¢ Pakisian Penal Code 1860 (Act NQ:_‘XLY_ of 1860).

I1.  Removal of difficulty.---The Ilome and
Government may, by order, provide for the remov
giving effect to the provisions of this Ordinance.

*12.  Repeal and saving,
provisions of the circulars, rules. standin
the Khasadar Force, inconsistent w

- revoked to the extent of inconsistency

(2)  Save as otherwise specitically p

rity [or posling and transfer of members of

ar i"orcc.-—-(l)N()lwilj*nsl:mding anything
in foree, the Khasadar Force shall have the
police under the Code.

of the forgoing policing powers under
rmesuch institational or organization

the Khyber Pakhtunkhwa Police Act, 2017

shall be the duty 6f every member of

ute all lawfu! orders and instructions, issued

may make rules for carrying out the

‘he provisions of this Ordinance shall have
nany other law. on the subject, for

it prosecution, or other legal proceedings
-exercising powers under this Ordinance or

anything done in good aith under this Ordinance

ed in pursuance of this Ordinance. .

Fribal Affairs . Department of

--~(1) Soon alter the commencement of this Ordinance, all
£ orders and regulatory instruments. rclating to
ith the provisions of this Ordinance. shall stand

rovided, nothing in this Ordinance. or any.
repeal eflected thereby shall affeet or be deemed o '

allect:

s

g as given

al of any difficulty which may arise in -

v

~

A
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~(§1) the existing lexﬁn{s and

conditions of“service in the Khasadar Force
unless amended througl

14 -substitute ryle or instrumem; and

(b)  the validity ol"-anylhing done, action taken, investigation' or
proceedings commenced, orders issued, appointments made,
direction given, proceedings taken or instrument exceuted or issued,
under or in pursuance of any rulc or regulatory instrument repealed
. Or amended by, (his Ordinance and any such thing, action,
. ' investigation, proceedings.  orders, appointment, direction,
' proceedings or instrument suits, right or claims shall, if in force at
the commencement of (hig Ordinance and not inconsiste

- ofthe provisions of this Ordinance, continue to be in force, and have
. elfeet as i it wepe respectively done, taken, commenced. issued,

made, directed, given, exceuted, or issued under (his Ordinance.

nt with any

) Pesh'awar, e co . .SHA!:!.,FAR.[&&AN o
Dated the ‘ Governor of the Khyber Pakhtunkhwa .
11" March, 2019. -

ZAKA ULLAH KHATTAK
- _ . Secretary to '
Government of the Khyber Pakhtunkhwa,

Law, Parliamentary Affairs and
Human Rights Department.

™

. “ Peintod anyg pnbl.l:lmu by the Managar,
, : Staty. b, Depie, Khybor Pukhlunkhwa, PPeshaway,

»
. ”
RIS vt
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Gov‘ernment of Khyber Pakhtun hwa

Home & Tribal Affairs Department(
(Levy & Khassadars Wing)

No.CS(F)/L&K/4-Levy/Appeall 23 525
Dated:06.10.2020

CRDER
1.

———— = .

Whereas, petitioners appel}ant Hazrat Tari
25.04.1996, promoted as Nasb Subedar on26.01.2
on complation of 5 year' rank

g was appointed in Bajaur Khasadars on
012 and is due for retirement on 25.01.2017
‘e aure as Naib Subedar as per Service Rules for Khasadars in
AFATA (Amended) 2011. The petmonerl appellant filed Writ Petition No. 216-P120£7 before the
honble Peshawar High Court, |
2 And whereas, the Hor.orable Peshawar High Court, Peshawar referred the case to the
Secretary to Governmeant of Kh vber Pakhtunkhwa Home & Tribai Affairs Department to treat
N, the same as Departmental Appeal and decide it | In accordance with the law.

3. And whereas, the petiltronerl appellant was afforded opportunity of perscma! hearing on

26.08.2020. o

4. And whereas, in iight of rule-13(2)*a” of the Khyber Pakhtunkhwa Khasadars Force

Act, 2018 all Khasadars pers?nnel will be governed under the Service Rules for Khassadars in
FATA (Amendment) issued vide No, CS(F)/N/4-Khassadars/1039-40 dated 09.08 2011 till their
absorption in Khyber Pakhtunkhwa Police.

5. And whereas, Sectio A-7(i)(ii)) of Service Rules for Khasadars (Amended) 2011
provides that Naib Subedar Shall be retired on attaining age of 55 years' or cornpletion of 30

years' service or on completson of rank tenure of 5 years, whichever is earlier -

B. And whereas, per !bic rules, the petitioner/ appellant has completed rank tenure of 5

' vears as Naib Subedar and xs due for retirement w.e.f 25.01.2017. ~ e

NS

W 7. Now, therefore, in wew of the rules position as explained above, the instant appeal is _

' ismissed.
/d% s

I
|
N{\ | Secretary to Government of Khyber Pakhtunkhwa
©
|

Home & Tribal Affairs Department
Endst. No, & date even
CC to: A
1. Registrar, Peshawar High Court, Peshawar
2. District Police Officer Bajaur Tribal District

3. Deputy Secretary (Judicial), Home & TAs Departme
Se jﬂ-

Lo

k%

\2 . Sy .
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] SCRUTINY COMMITTEE CERTIFICATE.
! in cc_)mpl_ianqe with CPO, Khyber Pakhtunkhwa, Peshawar, directions vide Memo: No.
140708-29/PMD/OPS, dated 12/11/2019 the lists as per Annexure A, Summary as Annexure B
prepared from the relevant Service Record duly signed by the District Scrutiny Committee i.e.
District Police Officer, Assistant Commissioner Khar, and District Accounts Officer, Bajaur.

fsood Jan Pir ShahabAli Shah
_ District Accounts Officer, District Police Officer,
Member, Chairman.
in F PRIV NPT
e iolis (ifiger Dt oo
 Gejaur g KW»: - o F”‘.’.’"’*fﬁ'j“" olig o e

1%t
VL
’ s

RATSLIET COMMISSIONER

U
{
#



! Page 1 , ’
DATA OF BAJAUR KHASSADARS FORCE

s# [ Personnel No Reg: No. Name o /Name e [ateotsi || Poteof T ] i ] E—
1 |__acosse | 3388 [fememngacha Bahadar Khan Sub(05) | 01.05.197¢ [ 01.05.199 | 26.01.2012 2110732596947 Jsub: mep 10 T
1| 460s57 | 3389 |Muhd:lan ~ [Bakntpoor N/Sub(04) | 01.05.1572 | 01.05.1996 26:01.2012 2110323016613 | ASkil I.
2 | asoseo | 3392 [MemaTaia o lauimnRie N/Sub(04) [ 01.05.1977 | 01.05.199¢ 26012012 |10 1rs ASI-11
) 460405 | 3427 |tiegat  [khista Gul Havi(02) | 01-05.1978 | 01.05.1996 | 12.07.2010 2110744_268591 H/Constibal-09 !
5 4con09 | 3428 [ituhu Nowaz o [Abdul Qadar Havi{oz2) | 01-051976 | 01.05.1996 1-2.07.201“0“‘-21'1(_)7‘?74534'19 H/Constibal-09 ’
'3 | 4gdaze | 3431 |Muhd Jameel Mohd Dost Khan Havi(02) | 01.05.1978 | 01.05.1996 | 26.0130132 2110737140337 [1y/constibaros
4 460418 3444 (Shakir Ullah Nor Moham@aq Havi (02) 01.05.1971 01.05.1936 26.01.2012 ” 211_(1-‘{1.9952805 H/Constibal-09 : R
1 460434 - { 3464 |Muhdiayaz 0 lgkani__ Naik(o2) | 91-05.1978 | 01.05.1996 | 12.07.2010° 2'110717119403 Constibal -B-1.07
> | 4goass | 348€ [zanirshan Gul Rahman Naik(oz) | 01-05.1978 | 01.05.1996 | 12.07.3010 2110421547367 |constibal 109 ]
3 | 460457 | 3439 Dibar Gultan Naik(o2) | 91051972 1 01.05.199 [ 12072010 2110221894003 |Constibal -8-1-07
4 | asoser | 3991 [Amisad A Amir Hassan Naik(oz) | 01-05.1968 | 01.05.1996 | 12.07.3010 211020914955 | constibal 5107
5 | 460995 | 3509 |Khasia miohd: Hazrat Gul Naik(02) | 01.05.1978 | 01.05.1996 | 26.01.2013 211025924103 |constibal 5107
5 461600 3511 |Alamzer Mir Hassan Naik(02) | 01.05.197% 01.05.1996 | 26.01.2012 2110299114213 Constibal -B-1-07 ' T

451036 Bashir Khan Sher Zaman Khan L/Naik(02) 01.05.1971 | 01.05.1996 12.07.2010 2110794595873 Constibal -A-1-07 : ‘f

460745 Miutazer Hazir ! L/Naik{o2) | 96-11.1971 | 06.11.1996 | 12.07.2810 2110322929737 |Constibal -A-1.07

260748 Sher Alam; Abdul Amin /Naik(02) | 06-11.1976 | 06.11.1996 | 12.07.2010 2110336837879 |Constibal -At.0n

460750 .- [favat Ullah e lan- - L/Naik{og) | 96-11-1978 '} 06.11.1996 | 12072010 2110363055219 Constibal -A-1-07

460753 Muhd: Javed Khan Saced LNaikfo2) | 9111978 | 06.11.1996 | 12.07.2010 2110324329495 |Constibal -A-1-07

460760 Padhar Khan Mamoor Unaik(og) | 9111978 | 06.11.19% | 12072010 2110768044697 {Constibal -A-1.0:

450767 I3acha Muhd: Gacha Kiran UNaikjoz) | 06-13-1978 | 06.11.1996 | 12.07.2070 2110717135393 Constibal -A-1.07

460773 Zafar Khan Rahat KHan L/Naik{02) 06.11.1978 [ 06.11.1996 | 12.07.20%0 211078443603 Constibal -A-1-07

460779 Muhd: Hayat Hoor Ahmad UNaik(oz) | 06111978 | 06111996 | 12.07.2010 |y 2o Constibai -A-1-07

R > nunts gh\ce

<HSINGHT CURSRIONER pistrict .M;at Khat-
) BOISR - gajad |

-
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. '.;aﬁ,\f"“'f'
1 NQ.50O Police FIDISRY 2010 merped Area

: ' G Duedt (2 e . -
To - I . '
/ : . ‘ o i
/f Deputy Inspecior General (HQrs) ' L7 i .
0 Central Police Office, R '
) Khyber Pakhtukhwa
|
Subjectlz LEVIES AND KHASSADAR i?()llClES ABSORPTION IN THE KHYBER
PAKHTUNKHWA POLICE, PHASE-I
: . : 1
Respected Sir, j ' . '

I'am divected to refer to your letter No, CPO/821/Registrar dated 04-12-2019 on
the subject noted . above and to state that! the information/lists of Levies/Khassadars of
NMDs/SUs, provided vide aforementioned 1ejtter are exaﬁuiged by the committee in light of
Lé\'iesl Force (Absorption in .l’hc Khyber Pakhtunkhwa Police) Rules-2019, Khassadar Force:
(Absorption in the Khyber Pakhl’unl\‘lwva Police) !Iiules-'ZOlt),

Service Rules-2013

Federal Levy Force (Amended)
3. Khyber I(!1z_l_§§aglzlx' Rules-1950

and Service Ruies/Standing Instructions for

jl(li;Jssexclal's of FATA-2011. The Iﬁ’bllowing gunejral shortcomings/observ

ations pointed Gut: ' :
T The Scrutiny Commitiee has Just compiiled the lists and have not mentioned about their

:Z“’ ehgibility or ineligibility in the remarks column,
DEVIR

In most of the lists the incurmbents are required to be retiréd fromi service under the then

. . : 2 ” ~

N service, — £ 50 }\c'a—«—e Kty A acbe /937;4'.;5.4.,(/

VT . e . ‘ St

@l L~ vine In most cases, employees are verified over and above the sanctioned strength. . -
X.  Most of the districts have verified Service Change Khassadar/Substitule Khassadars

levy/Khassadags rules, but they are still

W (Evazi Khasadar) who are not 1o be absarbgd in police because that arrangement cannot
: : : ~

\ work in the regular police force, — j‘“"/w’( P L : )
| - e - 2 Eio gy T ores s cntsy

‘In some- districts, court cases/disputed employees are also Verified afd included in thez,, . o

T i . : Lo

Aists. Their case will be decided afier }h{g]\d::cision of the court/resolution of the dispute, . C:u_%,_?"’
[ Gne og{&-—-}-—-c_;:._

specific observation/ eliciencies, pointed oul-by the committee,

>

"

-in addition to the above

cach district/sub-division must submit the foltowing certificates, duly signed by all members of
the scrutiny committee.

ot

The Scrutiny Committee shali clearly mention againsi every official of Levy 7/ Khassadar
[ —— H o : - f
- N
Recommended for absorption™ QR#“Ngy eligible and nor
SOURG 1O absorp ,

. —._-_-_‘HH‘)
“recommended for absorption” in the remarks column, .

- /AP
Force as 2'Eligible and

' [
.The DPO or. the Scrutiny Committee should furnish a certificate that the existing
ainst sanctioned posts in the Budget Boaok and Scl

personnel are verified ag
xpenditure, (SNE). :

iedule for New

i Each District should certify that no service change Khassadar/substitute Khassadars

+ (Evazi Khasadar) ig recommended for absorption in. Police Department because only




: T Y

-~

ariginal lncumhc.m of the past w;ll be absorbed. Evazi Khasadars will be sepantely dealt,
.[ .
L o 1

. The commitiee should clearly mention that courl cases/disputed employees are not -

mb%qumlly

included in the fist for absor ption. Their case will be decided after final dec.151on of the

court/resolution of the dlcput(,
) e )
l am turthu directed Lo t.m,loqe herewith district/sub- division wise observations

‘deficiencies (Report of Committee), with the request o |cct1fy and submit repmt to this

i
:

departrrent within a week time, please.

. | N o R o
Enel: 45 Above : o ‘ . (/ ) ///

. . M'ulm nfad Masodd Afridi * o | :
1 /' SECTION OFFIGER (L&) R

/.

e’

:Copy (¢ the:

o Deputy Secretary (L&IK), Home & Tribdl Affairs Department.

PS lo Secretary, Home & Tribal Affairs Department.

. PSto Special Secretary, Home & Tribal Affairs Department,

-4 PA-to Additional Sec—reta‘i'“)'/"('Securit)(), Home & Tribal Affairs Department.
' ¥

o . !
1
H

" SECTION OFFICER (L&K)
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Levy lNoree

7. BAJAUR TRIE AL |3} S'I[‘]IUI‘" i)

Undvr provision of Federal Le.vy servic:é: Rules, both the Subadar Majors, were required to be

u,nwd on 18.07.2019 but they ace still serving, Clarification is needed.

Under pr ovmnn of the levy rules Subedar at SNo. 1, 2 & 3 of the above notlﬁcatlon were.

Tequirerd to hr' retired on 16.07.2019, 18 07.2019 and 05.08.2019, respectively, but they have

l')e(*n shown in service, which may he‘clam'xed

C NI(, No. of Lance Naik at seri: Al No 75 is nut mc,uurm(,d

The serntiny .committee shall revisit rl“ the lists and make up the deficiencies orher that the
one pointed out above and resubmit the case duly signed and s_tamped by all mcmbers of the
committes. ' '

\h(, serutiny (,ommsuve shall clearly mention against every official of Levy / Khassadar -

1~'0rcr: as T ll[_,lblc and Recommended Trll ahsorption”™ OR “Nol (‘hg,xbk, and not recornn\ended

for absorpiion” in the vemarks coluran: .

i | '
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