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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

In Service Appeal No 11921/2020

Kameen Bacha
VERSUS
Govt. of Khyber Pakhtunkhwa & others

REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDNET NO. 01 TO 05

Respectfully Sheweth:

Rejoinder to the Preliminary Objections:

All preliminary objections raised from Para No.1 to 6 are vague, evasive and without any

substance, hence, denied. However, the Appellant being civil servant with in meaning of

Section 2 (1) (b) of KP Civil Servant Act, 1973, has approached this'Hon’ble'Codrt

inter alia on following grounds.

il

iii.

The Appellant is performing his duty as regular employee of the Respondent’s

Department and is getting his salaries along with responsibilities. directed by -

the Provincial Police Officer.

In pursuance of promulgation of the KP Khasadar (Transition ordinance 2019),

the Respondent No.4 f/ide office order dated 8/4/2019 awarded shoulder
promotion to the Appellant like other similar placed employees under the
prevailing Police Laws and performmg his duty as Inspector Pollce | |

Copy of office order dated 8/4/201 9 is alread annexed as annexure Jat pa ¢ 3 6

of the main appeal.

Above all, the question of maintainability of Appellant’s éppeal and jurisdiction

of this Hon’ble Court has already been resolved/decided- by Hon ble Peshawar:'

| High Court vide Judgment dated 06/02/2020 rendered in W. P 3563 of 2019

and till date the Respondent has not challenged the same before the Apex Court

which has attained finality, hence, on this ‘score alone, Respondent’s



iv.

vi.

" Department plea regarding jurisdiction and mamtamablhty of appeal is w1thout '

substance rather the same is not appealable to prudent m1nd

- Admittedly, the Appellant along with other 51m11arly placed employees in

connected appeals are the ClVll Servants and thelr status has been confirmed
by Hon’ble Peshawar High Court vide judgment dated 06/02/2020 which has

attained finality. Hence, the Appellant being civil servant as enshrined in Section

2(1) (b)lof Khyber Pakhtunkhwa Civil Servant Act, 1973, -jhas" left w1th no -

other option but to approach this H_on’bie Court under Section 4: of fhe; KP

Service Tribunal Act, 1974 against the impugned Order dated 06/10/2020.

The Respondent s Department has already raised the same plea regardlng»

maintainability, jurisdiction and applicability of Artlcle 13(2) of Khyber

Pakhtunkhwa Khasadar Force Act, 2019 in their comments as well as at the time
of arguments before the Hon’ble' Peshawar High Court in W.P No.3563 of 2019
and the same being past and closed chapter can’t be ralsed at thls stage3

before this Hon’ble Court. Hence, the Respondent S department is estopped by

their own conduct.

After 25" Constitutional Amendment, the Appellant’s erstwhile Depanment
(Federal Leaves Force) was provmmahzed on 12" March, 2019 through
promulgation of KP Khasadar Force (Transmon) Ordinance 2019 and v1de

notiﬁcation/ memorandum dated 18™ March, 2019, all the administra;ive, legal,

~ancillary matters, including service appeal, promotions and litigation in respect of

both forces i-e¢ Levies and Khasadar were franSferred to ~G0vernmenf ‘of.iK:hyber
PakhtunkhWa and ministry of SAFRAN has c‘eased' its 'a.uthority‘ .ov'é_r.‘_tﬁé o
Appellant’s Erstwhile Department. o |
Thereafter, Khyber Pakhtunkhwa Khasadar Force Act 2019 was promulgated on
September 16, 2019 but during time period of conversion of Ordinance: to Act,.
(12™ March 2019 to 16™ September, 2019), no cut "of date ‘has been - -

mentioned for the retirement notification of Ex-Levies and Khasadars: Hence, the

- impugned order dated 6/10/2020 is based on presumption and assumption and is

liable to be set aside.



vii.

FACTS:

1. Need no comments.

2. Need no comments

3. That Para No. 3 of the comments is wrong, agamst fact and personal ﬁle of the'
appellant misleading, mere allegation, without substance based on surmises and
conjuncture hence denied. Moreover, the Appellant served the Department with
zeal and zest upto the entire satisfaction of the high ups, that’s why the Appellant
had achieved Best Performance Certiﬁcgte, Commendation Ce}'tiﬁ;eate ‘and
appreciation letters from Respondents department. |
{Copies of Certificates are annexed as R/3-R/7} .

4. Admitted fact need not to be proved, hence no comments

5. That Para No. 5 of comments is wrong, misleading and miss conceived, against
law and facts hence denied. The detail reply is given in reply to preliminary
objections |

6. Reply to Para. 6 is wrong, miss leading, concocted against law and facts hence
denied. The detail reply is given in reply to prehmmary obj ect1ons

7. That Para No 7 of the comments is wrong, false, mlsconcelved agalnst fact and

Copy of notification/ memorandum dated 18" March, 2019 of Minfstrﬂ of ‘

A SAFRON is annexed as annexure R-1

That in order to discuss the issues related to newly absorbed levies/Khasadars
Forces of newly merges districts, a committee was constltuted Who under
chalrmanshlp ‘of Reglonal Police Officer, Malakand/ Respondent No.3 -
convened meeting held on 02/06/2021 wherein in it was dec1ded 10
declared 28" March, 2019 as the cut of date for retirement of
Levies/Khasadars Force and the District Police Officers were directed':to
provide the names of those officials/ employees who are retiting after the -
cut of date i-e 28/3/2019.

. Copy minutes of meeting dated 02/06/2021 is annexed as annexure R-2

law hence, denied. The detail reply is- already given in reply to Aprelnmnary

objections. -



8. That Para No. 8 of the comments is wrong, fabrrcated mrsleadmg and
mlsconcewed hence, denied. However it is worth to mentlon that the Appellant is
servmg the police department and gettlng his salary from the Police Departrnent |
The detail reply is already given in above para’s

9. That Para No. 9 of the comments is self-explanatory, based on assumptlon and '
presumptlon wrong, irrelevant, misconceived hence denied. In furtherance,
shoul(ler promotion vide office order dated-08-04-202l by the Respondents, the
Appellant is serving Police Departrnent as Inspector till date and is getting his
Amonthly salary in lieu of his services to the Respondents/ Department like other
similarly placed police officials. The detail r'eply:is already given'in'abor/e para;s o

{Copy of Pay Slip are annened ’as R/8}

10. That para no.10 is evasive denial, which amounts to adnrlssion; hence, the udetail :
reply is already given in reply to preliminary objections. -

11. Need no comments |

12. That Para No. 12 is wrong, misleading, rnisconceived and fabricated, hence,
denied. As mentioned above, the Appellant along with other _appellant' in '
connected appeals does not falls within cut of date i-e 28/3/2019 as per minutes of
meeting held on 02/6/2021. The detail reply is already heen: _given‘i'n; reply to
preliminary objections. ‘ | I

" 13. That Para. 13 of the comments is wrong, illegal,'discrimlnatory, abuée of Ela\itl and
process, misuse of authority vested in authority and without cogent grounds and
reason, hence, denied. Moreover, the impugned order dated 6/1 0/2020 is the
outcome of personal grades, malafide intentions,. only to harass and drag the
innocent appellant into frivolous and baseless litigation and nothing else. The

- detail reply is already given. ' |

14. That Para No. 14 is wrong, incorrect and misleading hence, deniecl.' The detail
reply is already given A | | ‘

15. That in response to para no.15 of the comments it is stated that after 25‘h
Constitutional Amendment, all the federal levies Force 1nclud1ng Khasadar Force :
were provincialized by way of KP Levies Force (transition) Ordinance, 2019 and
in pursuance thereof, the SAFRON Ministry vide notification datedv18t'h Maroh,
2019, ceased its authority over the Federal Force by 'transferring all the

radministrative, legal, ancillary matters, incltlding service appeal, promotions and

litigation in respect of both forces i-¢.Levies and Khasadar to Government of



16,

17.

GROUNDS:

Khyber. But Appellant including other apnellant in eonnecte'd appeals ate'treated
in aecordance with law like employees of Provincial Tribal Leaves Force inéha;de
of notification and Provincially Administered Tribal Areas " Levies Foree A
(Amendment) Act, '2021. Hence, ‘the impinged order dated ~6/‘1 0/2021 ) is
discriminatory and against article 4 & 25 of the Constitution of Iislamie-l'{iepnljllc
ofPakistan, 1973. o .

That Para No.16 of the comments is wrong, 1llegal agalnst fact and law hence S
demed The detail reply is already given in above para’s. | |
That para No. 17 i is wrong, illegal, agalnst fact and law, henee, _denied; The detail

reply is given in above para’s.

That Para No. A to M of the grounds of comments are wrong, 111ega1 m1slead1ng,

misconceived, based on assumption and presurnptlon agamst the admltted fact and law

on the subject matter hence, denied. The deta1l reply s already been glven in reply to

preliminary Ob_] ectlons to the comments.

In wake of above submission, it is, therefore, most humbly‘ prayed the appeal of

the appellant may please be allowed and accepted as p‘rayed'for. f

Dated: 21/11/2022 . . L&

~ Appellant

Through
M. Ashfaq Khan Akhunkhail

Mujeeb Ullah

Advocate High Court, Peshawar. .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL '
PESHAWAR .

In Service Appeal No 11921/2020

Kameen Bacha
VERSUS
Govt of Khyber Pakhtunkhwa & others

' REJOINDER ON BEHALF OF APPELLANT 10 THE .
COMMEN’I‘S FILED BY RESPONDNET NO. 01TO05

AFFIDAVIT.

I, Kameen Bacha, do hereby solemnly affirm and declare on o'ath fhat the contents of the
' accompanymg Rejoinder are true and correct to the .best of my knowledge and behef and

| nothmg has been kept concealed from this Hon’ble Court.

" DEPONENT:
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“ MINUTI‘S OF THE MEETING, RT‘GARDIN(‘ TUE 1sg SUES RELATED T
NEWLY ABSORBED LEVIES / KHASADAR FORCE OF NEWLY MRECFI)

iDISTRICTS H‘CL.D ON 02.06.2021 AT 1200 HDURS

ln order to disuuss thc issucs relaled to ncwiy ubsorbcd LLVI( s / Khasadar Porce of

"'.Ncwlv merged dlsmcts, the commmcc consltlutcd for the purpose
, 02 06. 2021 at 1100 hrs ln CPO. Con['crcncc Roam No.l Peshawur under the Ch'\mmns}up of .
the Mr Abdul Ghal‘mir Ar'ndl. chzonal 1’0l|cc Of('ccr Mul

meeting held on

ukand, wherein lth following
,ofllccrs participated in the mcctmg

Rai Babar Saced Lo DEG HQrs, l(hybcr Pak htuni liwa,
Muhammad [jaz Khan - DIG Spt.cm! Branch, [(hybu Pakhtunkbwa,
Me IfanUllahKban - * - AIG Establibment, CPO Peshawar.
Mr. Quraish Khan ©AIG Trdlmng, Khyber Pakhtunkhwa
Mr. Yasir Afnl'idi S .- .. ssp Opcrm‘ons Peshnwar,

Mr. Javed Ahmcd Clhughtm ~-AlG Legal, M)ybcr Pakhtunkhwa.

Mr. Shahzada Kaukab Fnrooq‘ DPO Bajaur
Mr. Naveed ]&Jlalll .. Budget Officer, CPO .

9. Mr. Aynz Khan K Representative of Distt! Mohmand

10 Me Habib Utlah” ©+ Representative of Distt: Bajaur
11, MF. Mazhar Khan Afridi” . Representative of Distt; Khyber
Co 12 M. Syed Jalal . - . Rep:jcﬂt:n[zllii'c of Distt: North Waziristan

T 13. Mr, Umar Zamar . h - Representative of Distt: Orakai
th. Muhammadi Khun Representdtive of Disit: Kurrum
15:Mr. Ali Khawaz, Khan  Representative of Distt: South Waziristin

o —

14

@ N oV s W

2, The meeting started with réc'ita-tion of the ]“IO’)"QLU;'GH.' .'
3. | The following TORs \t{cre'-diiscussed in detail and déqis'ions taken ageordingty:-
AR Pc'ns‘ion 'Cas:es of ab'sorllcd Khzlsddar Force oFNCwa Merped districts.
Tl Issucs omet Cenlur i c: Levxes Khnsndar & Police.
i Shulncla Pacl\ag. & Recruument of Wards ol"‘:huhadn !
dv.r Rccruumcnl of. already qu.ml'cd candadatcs vin’ dnstnct Bajpur for the post of
NS s Constablc against the quota rescrved for Mmom:m & Female, '
LT . v " Stoppage of Nouf';auon of Retircment through llome‘ Department,
1. ssubs of Salaries of HC, ASI, ST & DSP & Utilization of Budge of NMUs.
~ o { Promonon & Training rel'ncd issues of Levics/Khasadar Force of NMDs.

viii, Any other issues.

o [SNe | WSUESIN | RECOMMENDATIONS Action by Timeline
‘ NMDS '

' (1/' ‘[ Pension Cases of | The commntcc lms ucsu;m.d |hc task to /\II.DI’Os of = [ within 15 days
‘ 'ab';orbed Khnead.xr DPOs of' NMDs ‘o oblnm/(.ﬁl!crl tho | Newly Merged
Force of' New]y ‘dnln/cnses of . pcnssou “of " absorbed Districts

'Khusadur - Force of Nawly Merged | Budget Olficer

' Merged D:smcts '
Districts within 15 duys and submit to AIG Estab:

LM e o . E - ) K : ,'ﬁ Blldget O['][ccr for OHWDfd submlﬁlOﬂ o
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.

lllc qunrier cnuccmud to resolve. llw
Insianl issue, :

0

Issuc of  Cost
Centre tc Levics,

Khh#a;llnr& Police.

, cosl center mslc'xd ‘of 03 LOS! centers’

| audit Paras /N'AB objections,

Afer detailed d(.!lbcrplmm the (.hmr
(llrcclcd llml I.\ud;,cl Ofticer, Central.
l‘ol;cc Oﬂ'xcc will lnkL up the cnsie

w:lh l‘tovmcml Oovcrnmnnl for one ¥

i.c chnes

NMDS 88 Wt \vould ereal
dmcrcpanczcs among the ‘members or
lcwcst!ns‘xdar Farce hnd as well as.
create

“hurdic in- the proccss of

counting, recording and irregularitics.
Furlhermore, the three scparate cost

centre in the district would’ ¢reale

Khns1d'\r &. Police of

Budget Officer,
-Cro,

Immediataly

Feo -

Shubada  Package
& Recriitment of

Wards of Shuhada

R(.crumnent of

" | respectively.

The commquc recommended l.llfll
AIG Welfare & AIG Cstablishment
may expedite (he cases of Shuhada's
of NMDs and 'summary . of

Recruitment of Wards of S{mhndn.

g

AIG Welfae
ALG Estaly:

tmmedhately

Constable -

aln.nd)'i qualzrcd
cmdldalcs . :, “in .
dnstn;( Bajatir for
the post G|

against’

4 lhv.. quoln rcscrvcd

The 'cmnmitlcc recommended that

‘quota. shou1d be. reserved f‘
&. l"cmalc

rccrmlmcnt \wll bc madc ﬂgamm

|
mmonhes .

lhcsc rcscrvcd vac*:ncm..

t

nnd go

" AW DPOs bf
.Nc\.\'ly Merped

Districls'

Immzdiatety

X l'or Mmonucs & .
: J cma!c. - . .
5. Stoppage - of 'lll(. Home* Dcpnnmcnl |I(I\'(. retired the I\Ii ;l)l’Os of Within 14 V
e |- Notification - of [.cvucsll(l:nsndnrs pcrsounc! afler Newly Merged days
: : Retirement -1 - [ announcement oF'ZS Canstitutionnl Districts .
‘ through . - Home, | Amendment 2015, promnl;,uunn of
- 1 1 . - b i l
‘Deparimént, Klllasadxtr(lzv:cs I(m.c ()rdmmms..
-t ° 12019 & during the thme period of
v -conversion from Ordinance to Act, no
' provision of cut or date wit$ mmuonu]
| for ihe relircment nolil'cntlon of Ex-.
. R | levies/Khnsadars,.
N . — ? )K”, ’
X [N, -
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The commillcc (luCillcll that cul of dale

Tor the- nouﬁcmlon may be ticulnn:d on

""'.29 03,2019 “as - per the Ordinunce of

me/khmndnr was ctforeed and DPQy
wer¢ pmlccl I NMDi, In this rc;,nrd
DIOs of newly merged (llslml will
the - names” * of
lmﬂcs/khn‘an:\rs ' e

those

deeensed,

B }incspiéitn’lcd * Shahécd & the  officiul

who are Tetired afler lhc unt ol' dale,

Puge 3 of' 4

S ——— e et e

6.

. -!ssueS‘ A'd{"‘_ Salaries

|or. e, ASY:

1-DSP & Utilization
. %

of  Dudger

INMDs,

-Budgcl Officer - Cl'O c,lnnﬁcd that. 'Ilc.
S &5

District Account Office and speciatized

people namely pay fixation pary are

| deployed  far, ';ubjccl purpose. In this

rcg:xrd nll Di’Os of newly mu;,ul

dmnc\ \wll take up the case’ with thcn‘

conccrncd District Account Ofrcr:s 10’

reso!vc the i issues of salnrics

fixing. of satarics s (he mandate ol

AL NPOs of
Newly Merged

Districts

duys

Within 03

s

&

) Tmmlng

telated

ISSUBS

pe——

Separate Desk .t

uppraised”

'lhe Basic Recruit Course.

AIG Traiiing,. Khyber  Pakhtunkhwa

regarding  the - successful

completion

levics/' Khasadar. n,- which  the

rcprcscnmlwcv. ol L, cvms/KhnT\dum have
raised’ v'\rmus ohqervatmns that' alrc.ldy

|
lrmned basic recruits, in NMD'; may pot

|
be selected f'or the purposc uf'tmmmb in

'1rmy training - msmutm Aﬁcr dv atled

d|scu55|on the commiltee rv.commr.nded
' tlm Abhe cx-lcwcs & Kh'mdar pcr(.onncl'
who are nbovc a5 45 years shall be graned |

) :~smnc rclwnuon i ph}"il(:'ll activities in

of: traiing  of absorbed:

AIGT

raining

lmmedinely

T CPOTevel

o

Thc commlucc rccommcndcd thal a

separate desk for Ncwiy McrL,cd District

at CPO level will be: established along

with supporting stafl and one offieer
from cach NMDs district will be posted

in order 16 resolve the issués,pcrluliping
: A ‘

“to NMDs, AIG Welfare i$ recommended |
‘as foeal person for Scparate desk at CPO.
‘level for NMDs. S

DIG 1Qrs:
AIG Estinb:
AG Wellore

lnumediately

e
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|

issuies.

The . promotion rclated - issues., were

discussed - délibemicly, afler detailed |

ol 3 »
discussion, (he committec unanimously

approved that n1l,lh<l:l absorbed .oﬂ'iccrs

shall be dcemeJ conflirmed from the date
of regular appointinent in the respective

ranks as Levies & Khasadnrs,

Promotion of all the absorbed officers

" shall be made on ‘the basis of seniority

o~

C which are

lists f.e List A, B &
maintained at thie district level while list
“D" & MET maintained tat the regional
fevel, whereas, list

e

is maintained at
CPO level as prescribed in the Police

Rulcs, 1934,

Al DPOs of
Newly Merged
‘ Di'slricls for List
“A,B &C"
All RP?_S except
1laznra Region
for List "D & E”
nnd AIG Estab:

for List “F"

i
Within 1§

days

The meeting ended with the vote of thanks.

W\

DIG Speciai Bringh
Khyber Pajkhtunihwa

Bz Khan)™S"  (Iefa :

(e =,

. ‘ {Quraish Khan) s
: AIG Training,
a I(h}ibcf- Pakhtunichwn

(.

Jave Ahmed)
A

G begal)
Q’I:\'ISLT-

Pakhtunkhwa

- : . g ?a-;(,L.._,c ':;2 o
. (Naveed Khalll, - (ITabib Ullah) (Mazhar Khan Afridi) Sattar Khan)
“~ Budget Officcr; ‘Representative of | . ©* Represeniative of Representative of
. CPO Distt: Bajaur . Distt: Khyber Distt: Bajaur
) Chairman
. s, (ABTTI Ghafoor Afridiy "s"
L . _ o, Regionnl Police Officer, ’
~ Malalaind
1 : .
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