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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Service Appeal No 11921/2020

Kameen Bacha

VERSUS

Govt, of Khyber Pakhtunkhwa & others

REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDNET NO, 01 TO 05

Respectfully Sheweth;

Rejoinder to the Preliminary Objections:

All preliminary objections raised froni Para No. 1 to 6 are vague, evasive and without any 

substance, hence, denied. However, the Appellant being civil servant with in meaning of 

Section 2 (1) (b) of KP Civil Servant Act, 1973, has approached this Hon’ble Court 

inter alia on following grounds.

The Appellant is performing his duty as regular employee of the Respondent’s 

Department and is getting his salaries along with responsibilities, directed by

1.

the Provincial Police Officer.

In pursuance of promulgation of the KP Khasadar (Transition ordinance 2019), 

the Respondent No.4 vide office order dated 8/4/2019 awarded shoulder 

promotion to the Appellant like other similar placed employees under the 

prevailing Police Laws and performing his duty as Inspector Police .

Cow of office order dated 8/4/2019 is already annexed as annexure J at pa2e 36

of the main apyeal.

Above all, the question of maintainability of Appellant’s appeal and jurisdiction 

of this Hon’ble Court has already been resolved/decided by Hon’ble Peshawar 

High Court vide Judgment dated 06/02/2020 rendered in W.P 3563 of 2019, 

and till date the Respondent has not challenged the same before the Apex Court, 

which has attained finality, hence, on this score alone, Respondent’s

11.

111.
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Department plea regarding jurisdiction and maintainability of appeal is without 

substance rather the same is not appealable to prudent mind.

Admittedly, the Appellant along with other similarly placed employees in 

connected appeals are the Civil Servants and their status has been confirmed

IV.

by Hon’ble Peshawar High Court vide judgment dated 06/02/2020 which has

attained finality. Hence, the Appellant being civil servant as enshrined in Section

2 (1) (b) of Khyber Pakhtunkhwa Civil Servant Act, 1973, has left with no

other option but to approach this Hon’ble Court under Section 4 of the KP

Service Tribunal Act, 1974 against the impugned Order dated 06/10/2020.

The Respondent’s Department has already raised the same plea :regarding 

maintainability, jurisdiction and applicability of Article 13(2) of Khyber 

Pakhtunkhwa Khasadar Force Act, 2019 in their comments as well as at the time 

of arguments before the Hon’ble Peshawar High Court in W.P No.3563 of 2019 

^d the same being past and closed chapter can’t be raised at this stage 

before this Hon’ble Court. Hence, the Respondent’s department is estopped by 

their own conduct.

V.

After 25*^ Constitutional Amendment, the Appellant’s erstwhile Department 

(Federal Leaves Force) was provincialized on 12*^ March, 2019 through 

promulgation of KP Khasadar Force (Transition) Ordinance 2019 and vide 

notification/ memorandum dated IS^** March, 2019, all the administrative, legal, 

ancillary matters, including service appeal, promotions and litigation in respect of 

both forces i-e Levies and Khasadar were transferred to Government of Khyber 

Pakhtunkhwa and ministry of SAFRAN has ceased its authority over the 

Appellant’s Erstwhile Department.

Thereafter, Khyber Pakhtunkhwa Khasadar Force Act 2019 was promulgated on 

September 16, 2019 but during time period of conversion of Ordinance to Act, 

(12*** March 2019 to 16*** September, 2019), no cut of date has been 

mentioned for the retirement notification of Ex-Levies and Khasadafs. Hence, the 

impugned order dated 6/10/2020 is based on presumption and assumption and is 

liable to be set aside.

VI.
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Copy of notification/ memorandum dated March, 2019 of Ministry of 

SAFRON is annexed as annexure R~1

That in order to discuss the issues related to newly absorbed levies/Khasadars 

Forces of newly merges districts, a committee was constituted, who under

Vll.

chairmanship of Regional Police Officer; Malakand/ Respondent : No.3 

convened meeting held on 02/06/2021 wherein in it was decided to 

declared 28*** March, 2019 as the cut of date for retirement of

Levies/Khasadars Force ^and the District Police Officers were directed to 

provide the names of those officials/ employees who are retiring after the

cut of date i-e 28/3/2019.

Copy minutes of meeting dated 02/06/2021 is annexed as annexure R-2

FACTS:

1. Need no comments.

2. Need no comments

3. That Para No. 3 of the comments is wrong, against fact arid personal file of the 

appellant, misleading, mere allegation, without substance, based on surmises and 

conjuncture hence denied. Moreover, the Appellant served the Department with 

zeal and zest upto the entire satisfaction of the high ups, that’s why the Appellant 

had achieved Best Performance Certificate, Commendation Certificate :and 

appreciation letters from Respondents department.

{Copies of Certificates are annexed as R/3-R/7}

4. Admitted fact need not to be proved, hence no comments

5. That Para No. 5 of comments is wrong, misleading and miss conceived, against 

law and facts hence denied. The detail reply is given in reply to preliminary 

objections

6. Reply to Para. 6 is wrong, miss leading, concocted against law and facts hence 

denied. The detail reply is given in reply to preliminary objections.

7. That Para No. 7 of the comments is wrong, false, misconceived, against fact and 

law hence, denied. The detail reply is already given in reply to preliminary 

objections.
*•••



8. That Para No. 8 of the comments is wrong, fabricated, misleading and 

misconceived hence, denied. However, it is worth to mention that the Appellant is 

serving the police department and getting his salary from the Police Department. 

The detail reply is already given in above para’s

9. That Para No. 9 of the comments is self-explanatory, based on assumption and 

presumption, wrong, irrelevant, misconceived hence denied. In furtherance, 

shoulder promotion vide office order dated 08-04-2021 by the Respondents, the 

Appellant is serving Police Department as Inspector till date and is getting his 

monthly salary in lieu of his services to the Respondents/ Department like other 

similarly placed police officials. The detail reply is already given in above para’s

{Copy of Pay Slip are annexed as R/8 }

10. That para no. 10 is evasive denial, which amounts to admission; hence, the detail 

reply is already given in reply to preliminary objections.

11. Need no comments

12. That Para No. 12 is wrong, misleading, misconceived and fabricated, hence, 

denied. As mentioned above, the Appellant along with other appellant in 

connected appeals does not falls within cut of date i-e 28/3/2019 as per minutes of 

meeting held on 02/6/2021. The. detail reply is already been given in reply to 

preliminary objections.

13. That Para. 13 of the comments is wrong, illegal, discriminatory, abuse of law and 

process, misuse of authority vested in authority and without cogent grounds and 

reason, hence, denied. Moreover, the impugned order dated 6/10/2020 is the 

outcome of personal grades, malafide intentions, only to harass and drag the 

innocent appellant into frivolous and baseless litigation and nothing else. The 

detail reply is already given.

14. That Para No. 14 is wrong, incorrect and misleading hence, denied. The detail 

reply is already given.

15. That in response to para no.l5 of the comments it is stated that after 25**^ 

Constitutional Amendment, all the federal levies Force including Khasadar Force 

were provincialized by way of KP Levies Force (transition) Ordinance, 2019 and 

in pursuance thereof, the SAFRON Ministry vide notification dated 18^‘' March, 

2019, ceased its authority over the Federal Force by transferring all the 

administrative, legal, ancillary matters, including service appeal, promotions and 

litigation in respect of both forces i-e,Le.vies and Khasadar to Government of
■ ■ ■-'■•Iy-r ■ • ■ ■ v-^.



V-

Khyber. But Appellant including other appellant in connected appeals are treated 

in accordance with law like employees of Provincial Tribal Leaves Force in shape 

of notification and Prbvincially Administered Tribal Areas Levies Force 

(Amendment) Act, 2021. Hence, the impinged order dated 6/10/2021 is 

discriminatory and against article 4 & 25 of the Constitution of Islamic Republic

of Pakistan, 1973.

16. That Para No.16 of the comments is wrong, illegal, against fact and law, hence, 

denied. The detail reply is already given in above para’s.

17. That para No. 17 is wrong, illegal, against fact and law, hence, denied. The detail 

reply is given in above para’s.

GROUNDS:

That Para No. A to M of the grounds of comments are wrong, illegal, misleading, 

misconceived, based on assumption and presumption, against the admitted fact and law 

on the subject matter, hence, denied. The detail reply is already been given in reply to 

preliminary objections to the comments.

In wake of above submission, it is, therefore, most humbly'prayed the appeal of 

the appellant may please be allowed and accepted as prayed for. ^

Appellant

Through

M. Ashfaq Khan Akhunkhail
Dated: 21/11/2022 &

MujeebUllah

Advocate High Court, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

In Service Appeal No 11921/2020

Kameen Bacha

VERSUS
Govt, of Khyber Pakhtunkhwa & others

REJOINDER ON BEHALF OF APPELLANT TO THE

COMMENTS FILED BY RESPONDNET NO, 01 TO 05

AFFIDAVIT

I, Kameen Bacha, do hereby solemnly affirm and declare on oath that the contents of the 

accompanying Rejoinder are true and correct to the best of my knowledge and belief and 

nothing has been kept concealed from this Hon’ble Court.

DEPONENT

; •
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NEmxABsoRiyyuam^^mfmilCTSHRi^Oiin^e:^
ISSUES ilEl:ATlvn_;;m 

NJiWLy^iM EEjQjV!)

^ In order lo discuss the issues rcistcd ,o newly ..bsorbed Levies / Khassdnr Force of 

Newly merged clislriets, the commiUce conslilulcd for Ihc purpose meciing held on

02,06,2021 ”"'100 hrs in CPO Conference :Rooni No, l , Peshawar under IheChsirmsnsliip of

die; Mr.,Abdul Ghafoor Afridi, RcEionnl Police OriiceL Mnhikand, wherein ' 
officers pariicipQied in the meeting:

ihe following

1. Rai Babar Saecd DIG HQrs, IChybcr Piikhinnkliwii.
2. Muhammad [jaz Khan , DIG Spccinj Branch. Khybcr PiiklUunkliwa 

. 3. Mr.Irlan.UllahKhan ; AIG I:stabli|;hmem. c'PO Peshawar. ,
I 4.. Mr. Quraish Khan AlC Training, KJiybcr Pakhlimkhwa

5. Mr. Yasir Afridi • SSP Opcrnu'bns, Peshnwar.
6. Mr. Javed'Ahmed Ghughtai,^ ' A!0 Legal, kliybcr Paklitunkhwa.

, 7. Mr. Shahzada Kaukab Faroolq, DPO Bnjaur
8. Mr. Nnveed IClialil

i ■ A.'

. Budgci Ofllcer, CPO •
RcprcscrilcUive orDisU; Mohninnd 
Representative ofDisd: Bajnur

11. Mr. MazHar Khan Afridi Representative ofDisi:!: Khybcr
: 12. Mr.. Syed ilalai , ■ Rcpre.scnlaiive orOisii: Nonli Wnzirisian

13. Mr, Umar Zaman 
, ih. Muhammadi'Khan 

15: Mr. AM Khawaz Khan

The meeting started with recitation of the Holy Q
The following TORs were discussed in detail and decisions taken ancordingiy:- 

! i. .Pension Gases of absorbed Khasadar Force of Newly Merged d 
■ ii. issues of post Center i.e Levies, Khasadiir & Police.

; iii. Shuhada Package & Recruitment of Wards ofSluihada.,

• 9. Mr. AynzKhjin 
■,10. Mr. Habib Uiiah'

•_ Reprcsbniative ol'Disit; Oralizni 
Rcprcsc:nia)iv,c of Distt: Kunuin 
Representative of Distt:, South Waziristan

2. uran.'
3.e

istricis.: 'k

,iv. ’ Rccruiunenl'of already quaiided candidates,in district Dajliur for the post of 
Constable against the quota resen'ed for Mindritic.s & Female.

. V. . Stoppage of Notification of Retirement through Home Department,, 
vi.' Issues of Baia'ries of.HC, ASI, SI & DSP & Utilization of Budget ofNMDs, 
vK Promotion & Training related issues of Levics/Khn.sadar Force ofNMDs, 
viii. Any o'iher is.sues.

'S. No. ISSUES IN 
• NMI75

RECOMMENDATIONS TiiiK'liiicA.ctioii fiY

with.iii 15 day,^Pension Cases' of All DFOs ofTlic committee lins n.ssigncd the task to 
DPOs of NMD's do obluiii/ccllcct llio 
data/coses of - pension of absorbed 
Khasadar Force of Newly Merged 
Districts within' 15 days and submit to 
Budget OrHccr for’onward submission to

y:
Newly Merge:!

Districts 
Budget Officer 

A!G Estnb:

ab.sorbeci Kha.s'ad:ir 
.Force of Newly

Merged DistHcts •

Scanried with CamScanner
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!'



r
' V'-

/*
I

!■

■^- . ■•

I’Clgc 2 of‘I
1,

llic qiinrlcr coiiccnicil 
Itisloni issue. • "

•• to re.tolvc. ilic

2. Issue of Cosi

Centre i.e Levies, 
Khh.sadar & Police^

AOcr clclmlcd dclibcrplions. the Clini? 
directed tlmi iJudgcl Ofl'iecr. Ceninil. 
Police Ornce will lake, up the ciise 
with Provincial Gov'crnntcni' for 
cost'center instead of 03 cost

ituiipci orcuxT, 
■CfO.

IniiucUiritcily

one

centers

i.e Levies, khnsadar '& Police of 
NMDs o.s it ' would 
discrepancies omonj- the incmbcrs of

create

Icvics/Khasadar Force hnd as well n.s. 
create '.hurdle in- the process of 
coiintii'H’. recording and incyulariiies. 
Furthermore, the threei separate cost

centre, in the district would’ 
audit Pams /NAD objections.

create

3. Shuha'da Package

& Recruitment of 
Wards ofShuhad’a

The committee recommended iliai 
A!G Welfare & AIG Establishment

AIG Wclfaie 
Ate E.siat)!

tminviliaicly

may expedite the eases ofShuhnda’s 
of NMDs 
Recruitment of Wards of sLhnda, 
respectively.

and summary ■ of

. *5

• ‘I. Recruitment of 
already! qualified

Vr ■

candidates 

district Bajaiir for 
the post of 

Constable' against 
the quota reserved 

.Tor Minorities & 
Tcmalc.

Stoppage

l^otiFication of 
.* *»
Retirement • 
ihrough Home' 

•Deparimertt.

The committee recommended .that 
■quota' should bC'

All DPOsbf 
Newly Merged 

Districts^

Inimediaicty

rcserv'ed ' for

■minorities ■-& Female, arid. 
..rccruilmcnf will be made

I•; »in 9°
against

these reserved vacancies.' - '

, 1

5. ,
The Moinc'pcpnnmcnl hnvc' retired the 
Lcvics/KliQsndnrs personnel

of
All DPOsof

I'
Newly Merged 

Districts

Within If.
daysniter

atmouncctnciii of • 25’” Consliiutioiuil 
Amcndmciii 2018,

Khasodiir/Uvics •;Forec..

I? •
I

prpimtlgaiiun of
i- I

Ofdi’nnnees. 
2019 & during .the time period of 

.conversion from Ordinnnee to Act. no 
provision,of,cut of date wii's mentioned 
To'’ die retirement hotlflcntion of G.x-

.». 0
/

l>ivici/K]insad.ars.:

7..
'Scanned with CarriScann/r
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I’iU'l: 3 oi'^!I.

Tlic commillcc clyciclcil llmi cm oi^hiuT

for llic noiincnlion niny be (icclnrcil on 
28.03.20l9 ■n.<i ''pcr the Onilmmcc of 
Lcvics/Klin.snclnr wus cnforccil niic! I.)l’()s 
were posted In.NMns, In,this rc[-(ird. 
Dl’Os uT newly inerf^ed dl.stricl 'wili 
provide

Icvic.s/khnsndnr.s

{ ■

the nniiics ' of- those 
dceensed,

l incnpaciinicd. 'Shnhcei.1 the , ofnciiil

'i.9

who nrc rciircd nOer (he cut drditlc.
6. •Issues of, Salnrics

oIMlC, ASi; SI &. '■ 
DSP & Utilizniion 
.of Dudget of 
NMDs,'

••Budget Officer Cl’O elarir.ed ihm- die

fixing, of salaries ',is ihe imimlnie of 
Dislrict Accoiinl OKice mu! spei;iatl?,ed 
people n.aincly pay fixalian party 
deployed for. siibjccl purpose. In this 
regard, id! Di’Os of newly 
dislricl will, take op the case'with their 
concerned District Account Offices to 
resolve the issues of salaries 
AIG Tniiiing,. Khybei^ i'nkluunkhwa 
appraised' regarding the succcssTuI 
.completion of.: training of absorbed 

Khnsadar'. ’ In. wlticli 
rcprcscnlalivc.s oi‘ Lcvic

■ All DI'O.s of 
Newly Merged 

Districts

Wiiliiii (D

tiays

arc

ged. iner

7: Training . related 
issues

AIG ■ lin rncdi.-iiclvraining

levies/ the
s/Kha<|adai5 Itnvc' 

raised various observations that' already
II ' tr.ilnec) basic recruits, in NMD.S may not 

puqiosc of training' in 
army training ■ insliuitcs. AHcr detailed

be selected for .the

.1

discussion, the eomirtiiiee recommended 
that .the ex-levies & Khasadar'personnel 
syho arc above '15 years shall be grnnied 

•somc' rclaxniion iii physical activities in 
the Dasic Recruit Course.

8. Scpprpie Desk ;tit

CPO level

The. coinmll'lcc rccomihcndcd thal a 
separate desk for Newly Merged. District 
at GPO level will be e.stabiishcd along 
with sopponing staff .and one ofllccr 
from euch NMDs di.slricl will be posted 
in order to resolve the issues. perttiiping 
to NMDs. AlC ,Welfare is recommended 
as focal person for Separate (|esk at CPO. 
level’for NMDs.

Die llQrs: 
AIG I'siiib:

Imincdiialidv

.MG V/cIfiirc

Scanned with CamScan-ner
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Promotion Related ■ Hie promotion related issues

discussed ' diililjcpnicly,' nflcr

di^ussion, the committee tinnnimousiy 
'I

approved lltnl nil , the absorbed officers 
slinll be dccnica confirntcd from the dnlc 

of rcgulnr appointment in ibc respective 
ranks ns Levies & Kbnsntinrs.

Promotion of all the absorbed offlce^-s 
sltnll be made bn 'the basis of seniority 
lists j.c List A. B & C which arc 
maintained at ti\c district level while list 
‘‘D” «S: "E” maintained-at the regional 
level, whereas, list "I'” is maintained at 
CPO level as prescribed in the Police 
Rules, 193^.

All DPOs ofWere Within 15 
tlaysJ issues. detailed Newly Merged 

Disirlcis for List

“A, D &C’’ 
All KPOs except 
i lazara Region 
for List "DSc E” 
and AIG Eslab: 

for Li.si “F"
i

I
I

The meeting ended whh the vole of thanks.

rf Ahmctl) 
VG bcc;:,i; 
^hybdr

(Muhamma
DIG Special Rrdn^h 

KItyber rjt^htunRhn’a

(Quraisli Khan)
AIG Training, 

lOiybcr Pa'^inkhwii Khvbcr Pakhtunldiwn

PaUhtunkhwa '

(')nttar K'hnn) 
Rcprcscntniivc of 

Distt: Hajnur

(N::vccd lOjalli; 
Budget Officer, 

CPO

(Habib Ullah)
• Representative of . 

Distt: Bnjnur

(Mar.har Khun Afritli) 
Representative of 
• Distt: Khyber

Chuirntan

/

(ABtful Ghnf'oor Ai'ridi) ' 
Regional Police Officer^ 

Mivlakand

Scanned vviih CarnScanner
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