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Service Appeal No. 1219/2019

Date of
order/
proceedings

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No.

1 2 3

Appellant alongwith counsel present. Mr. Javaidullah, 

Assistant Advocate General for the respondents present.

03.11.2021

2. After hearing the appellant, it has been noted that he 

through his amended appeal challenged the orders passed by 

respondents on 24.06.2019, 07.10.2019, 08.11.2019 and 

14.11.2019 (modified later on 18.11.2019) for their declaration 

as illegal unlawful and against the Rules/Policy on the subject. 

In the prayer, he prayed for setting aside the impugned orders 

and for allowing him to perform his duty as D.H.O Bannu or any 

other relief deemed fit and appropriate in the circumstances of 

the case. It has come to fore during discussion with the 

appellant that he has now retired but facing hardship in process 

of his pension case. Needless to say that the Pension Rules 

made it obligatory for the pension sanctioning authority to 

process the case of retired persons without delay and avoiding 

unnecessary intricacies resulting into delay. It is an undeniable 

fact that the appellant was in service of the respondent 

department who- on account of his retirement is entitled for 

treatment in accordance with law and to get pension and 

retirement benefit without further delay, if not, already paid. As 

the present appeal has become infructuous for the main relief,
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the prayer for alternate relief make the room for direction to

the respondents to finalize pension case of the appellant as well 

as the case for other retirement benefits more than sooner. The
.> .

appeal stands disposed of accordingly. Parties are left to bear 

their own costs. File be consigned to the record room.

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ROZIWA^EHMAN)
jytembekj)

ANNQU
03.11.2021
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30.0-8.2.021 Appellant in person present. Mr. Shahbaz Khan, Section 

Officer aibngwith Mr. Muhammad Rasheed, Deputy District 

Attorney for the respondents present.

Appellant sought adjournment on the ground that his 

counsel is not available today due to some domestic 

engagements. Adjourned. To come up for arguments before the 

D.B on 15.10.2021.

(ATTQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

15.10.2021 Appellant in person present.

, Asif Masood Ali Shah, learned Deputy District Attorney 

for respondents present.

Former made a request for adjournment as his counsel is 

busy before august Supreme Court of Pakistan; granted by way of 

last chance. To come up for arguments on 03.11.2021 before 

D.B. - ,

i

(Rozina Rlhman) 
Member (J)

:iq-Ur-Rehman Wazir) 
Member (E)

.'.i.
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# ■ Due to summer vacation, case is adjourned to 

oj'2021 for the same as before. ;
/^-.2020

i-

Appellant in person and Mr. Muhammad Rashid, DDA15.03.2021

for the respondents present.

Former requests for adjournment as his learned counsel

is not available today.

Adjourned to 28.04.2021before D.B.

pfV \

Chairman
\ ■

(Mian Muhamm 
Member(E)

Ml. ^
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Appellant is present in person. Mr.-Kabirullah Khattak> Additional., 

Advocate General for the respondents is also present. Appellant ■ is. 

seeking adjournment that his counsel is not available today.

o 06.10.2020 on which to come up for a^uments before

21.09.2020

Adjouro 
D.B. /

yk

>5)
(Mian Muhammad) 

Member (Executive)
(MunBmm^Jamal Khan) 

Member~(TudiclaT5^

06.10.2020 Appellant present in person.

Mr. Muhammad Jan learned Deputy District Attorney for 

respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 25.11.2020 before D.B.

(Atiq ur Rehman Wazir) 
Member (E)

(Rb^a Rehman) 
Member (J)

Due to non-availability of D.B, the case is adjourned to 

28.12.2020 for the same as before.
25.11.2020

/i
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Appellant in person present. Mr. Ziaullah, DDA for 

respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 02.04.2020 

before D.B. The restraint order already granted shall 

continue till the next date.

11.03.2020

Av
MemberMember

A

\

Due to COVID-IO, the case is adjourned to 16.07.2020 

for the same.
29.06.2020

16.07.2020 Appellant in person and Mr. Ziaullah/ DDA for the official 
respondents present.

Former requests for adjournment as his learned counsel is 

not available today. Adjourned to 21.09.2020 for arguments 

before the D.B.

(Muhammad Jamal Khan) 
Member

/

L
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Appellant in person present. Mr? I^az Khan Paindalcheil learned 

Assistant Advocate General present. Due to general strike of the bar 

on the call of Kliyber Palchtunl^wa Bar Council, the

29.01.2020

case IS
adjourned to 14.02.2020 for further proceedings/arguments before
D.B.

1 •Member •r- ■ Member
I

V

Appellant in person present. Mr;. Zia Ullah learned Deputy 

District Attorney alongwith Mr. Jaffar Assistant and Mr. Hazrat 

Shah Superintendent for the respondent present. Appellant seeks 

adjournment as his counsel is not available today. Adjourned. To
* * s

come up for further proceedings/argument on. 28.02.2020 before 

D.B.

14.02.2020

(M. Amin TGian Kundi) 
Member

(HusMh Shah) 
Member i'.
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Lawyers are on strike as per the decision of 

Peshawar Bar Association. Adjourn. To come up for 

further proceedings/arguments on 16.01.2020 before

08.01.2020

D.B.

Member

Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Due to general strike on 

the call of Khyber Pakhtunkhwa Bar Council, learned counsel for 

the appellant is not available today. Adjourned to 24.01.2020 for 

arguments before D.B. The restraint order already granted shall 

continue till the next date.

16.01.2020

A '
(M. Amin Khan Kundi) 

Member
(Ahmad Hassan) 

Member

Petitioner in person present. Mr. Riaz Paindakhel learned 

Assistant Advocate General for the respondent present. Due to 

general strike on the call of Khyber Pakhtunkhwa Bar Council 

learned counsel for the appellant is not available today. Adjourned 

to 29.01.2020 for further proceedings/arguments before D.B. The 

restraint order already granted shall continue till the next date.

i- 24.01.2020

/
(M. Amin Kh^ Kundi) 

Member
(Hussain Shah) 

Member
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Appellant -iscpc^n'se!/-Addl. AG alongwith Sher. Baz

A •'

Khan, S.O for official respondents No. 1 to 3, Khurasm 

Shahzad for respondent No. 4 and respondent No. 6 in 

person present.

Respondent No. 6 as welt as representative of 

respondent No. 4 state that they rely on the parawise 

comments submitted on behalf of respondents No. 1, 2 

and 3. Similar reliance is placed by respondent No. 5 

through memo, dated 20.12.2019, which is placed on

20.12.2019

file.
To come up for arguments before D.B on 

31.12.2019. The conditional order of suspension of 

notification dated 24.06.2019 shall remain operative till 

next date.

Chairmc n •

Appellant in person and Mr. Usman Ghani, District Attorney 

for the official respondents present. Respondent No. 4 is not 

present, however, the Reader of the Tribunal namely Afsar Khan 

stated that respondent No. 4 has come in early hours but left the 

Tribunal for some reasons. The appellant requested for 

adjournment on the ground that his counsel is ill and unable to 

attend the court today. Last chance is given to the appellant to 

produce his counsel and argue the case on the next date. Case to 

come up for arguments on 17.01.2020 before D.B. The restraint 

order already granted shall continue till the next date.

31.12.2019

(M. AminIChan Kundi] 

Member
[Hussain Shah] 

Member

.
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Appeal No. 1219/2019

Appellant alongwith counsel and Mr. Usman Ghani, 

District Attorney alongwith Sher Baz Khan, S.O for . 

respondents No. 1 to 4 present,

The respondents are required to submit reply to the 

amended appeal alongwith Misc. Application for suspension of 

orders dated 24.06.2019, 07.10.2019, 08.11.2019, 14.11.2019 : ::-

and 18.11.2019 positively on next date of hearing.

29.11.2019

Adjourned to 13.12.2019 for arguments on, 

application as well. Notices to respondents No. 5 & 6. shall 

also be issued for the date fixed. The conditional order of 

suspension of notification dated 24.06.2019 shall remain 

operative till next date.

>•

J\K
Chairman

Appellant in person present. Mr. Hazrat Shah, Superintendent 

on behalf of official respondents No. 1 to 3 alongwith Mr. Kabirullah 

Khattak, Additional AG and private respondent No. 5 in person 

present. Representative of respondents No. 1 to 3 submitted, 

written reply. The same is placed on record. Neither written reply 

on behalf of respondents No. 4 & 6, submitted nor their 

representatives are present therefore, notices be issued to 

respondents No. 4 & 6 with the direction to direct the 

representative to attend the court and submit written 

reply/comments on the next date positively. Case to come up for’, 

written reply/comments on behalf of respondents No. 4 & 6 on 

20.12.2019 before S.B. The conditional order of suspension of 

notification dated 24.06.2019 shall remain operative till next date.

13.12.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

i I
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Appellant alongwith counsel and Addl. AG alongwith 

Sher Baz Khan, S.O for the respondents present.

12.11.2019

Representative of respondents requests for further 

time to submit the reply/comments to the appeal as well as 

application (C.M No. 386/2019). Appellant also makes a 

request for adjournment in order to submit an amended 

appeal impugning the notification dated 07.10.2019 issued 

by the Secretary Health Department Government of Khyber 

Pakhtunkhwa.

Adjourned to 27.11.2019, on which date the needful 

shall positively be done by the parties. Til! next date the 

order of suspension of impugned notification, passed on 

09,10.2019 shall remain operative subject to the condition 

laid therein.

yf'
Chairmafi

■ -i

- 27.11.2019 Appellant in person and Addl. AG for the 

respondents present.

The appellant has submitted amended appeal 

which is placed on record. As his learned senior counsel is 

not'available today due to appearance before the Apex 

Coult, instant matter is adjourned to 29.11.2019 before

S.B,

nmI
Chairman

i
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Conld order dated 09.10.2019 in S.A No. 1219/2019

the respondents. To come up for written reply/comments on

28.10.2019 before S.B.

AIbngwith the appeal there is an application for 

suspension of operation of notification dated 24.06.2019. 

Notice of the application be also given to the respondents for 

the date fixed. In the meanwhile the operation of impugned 

notification shall remain suspended, if not complied with
s.

»
- already.

\
Chairman

Appellant with counsel and Mr. Usman Ghani District

Attorney alongwith Sher Baz Khan, S.O for the official
\ ■

respondents present. Nemo on behalf of respondent No. 4.

28.10.2019

<

The representative of'respondents requests for time to 

submit reply/comments to the ‘appeal as well as in respect of 

Misc. Application No. 386/2019. Adjourned to 12.11.2019 before

S.B. V

The respondents shall positively submit the requisite reply 

on or before next date of hearing. The Misc. application shall 

also be argued on the adjourned date. In the meanwhile,- the 

order of suspension of impugned notification, passed, on 

09.10.2019, shall remain operative subject to the condition laid 

therein.

1

(A*

Chairm.
I

' !
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09.10.2019 Mr. Muhammad Sajjed Khan, Advocate has submitted 

Wakalatnama on behalf of the appellant which is placed on 

record.

Learned counsel contends that on 02.01.2019 the 

appellant, awaiting for posting, was adjusted as DHO Bannu, 

Consequently he started performing his duty there. In utter

Government policy regarding 

notification dated 

24.06.2019 was issued by respondent No. 1 whereby the 

appellant’.was required to report to the Director General, 

Services Khyber Pakhtunkhwa.

disregard of Provincial

pdsting/transfer of civil servants a

Health Further the

respondent No. 4 was transferred and posted as DHO Bannu 

vice appellant. The impugned act of respondents smacks of 

malafide and the result of political interference as copy of 

the notification was duly and officially endorsed to P.S to 

Minister Health, Khyber Pakhtunkhwa. It was further argued 

that the relevant policy of the Government provides normal 

tenure of two years for posting/transfer of a civil servant

jf

which was not completed by far in the case of appellant 

when the impugned notification-, was issued, 

added that the appeliant is

It is also

to retire on reaching

superannuation on 2.2.2020.

In view of the arguments of learned counsel and 

available record, instant appeal is admitted to regular 

hearing. Thg appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to

.

4I
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FORM OF ORDER SHEET
Court of

121Q/2Q19Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Dr. Muhammad Taus Khan presented 

today by Mr. Ahmad Farooq Khattak Advocke may be entered 

in the Institution register and put up to the Worthy Chairmah for 

proper order.

04.10.2019
1

This case is entrusted to S. Bench' for preliminary 

hearing to be put up there on
eg (om-2

V '
\

CHAIRMAN
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Amended Service Appeal No. ,/2019

Dr. Muhammad Taus Khan Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar & others Respondents

__________________ INDEX_______
_______ Description of Documents
Amended Service Appeal alongwith 
affidavit ____
Application for suspension with Affidavit
Addresses of parties
Copy of the Q^rder
Cop^of Order dated 24.06.2019
Copy of the departmental Appeal_____
Copies, of Plaint and Order Sheets______
Copies of Writ Petition and Order dated 
15.07.2019

. _________________________ I,*

Copies of Service Appeal, Order dated 
30.07.2019 and 30.10.2019 
05.08.2019

S# Annex Pages
1-111.

2. 12-14
3. 15-16
4. A

■ 5. B
JLA-cUr

3e-37

6. e
7. D& E
8. F&G

9. HtoK
38-44’and

10.

St- Of
Copies of Orders L&AA

•11. Copies of FIR, W.P No.l 115/2019 & 
judgment dated 13.11,2019 
Copy of order dated 08.11.20 iV 

Copies of Order dated 14.11.2019 and 
18.11.2019

N, Nl, &
N2

12. O
13. P & Q

14. Wakalatnama

' %Through A

Muhammad Ijaz Khfan Sabi
Advocate Supreme Court 

15-B, Haroon Mansio 

Khyber Bazar, Peshawar

. Dated 26.11.2019

n.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI

PESHAWAR

Amended Service Appeal No, 72019
In

Original Service Appeal No.1219/2019

Dr. Muhammad Taus Khan, 
District Health Officer Bannu Appellant

VERSUS

1. The Chief Secrefary, Khyber Pakhfunkhwa, Civil 
Secrefariaf, Peshawar

2. The. Secrefary Health, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar

3. The Director General Health Service, Khyber 

Pakhtunkhwa, Peshawar

The Provincial Coordinator, Lady Health Worker, 
Programme, Khyber Pakhtunkhwa, Peshawar

5. Dr. Hamid ur Rehman, Deputy District Health 

Officer, Bannu

^6. Dr. Abdul Rehman, Additional Director General 
(HR), Director General Health Service, Peshawar

..................... Respondents
T
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AMENDED SERVICE APPEAL U/S 4 OF THE 

KHYBER PAKHTUNKHWA SERVICES 

TRIBUNAL ACT, 1974,

Prayer

By accepting this amended appeal, the 

impugned
respondents dated 24.06.2019, 07.1^019, 

08.11.2019 and 14.11.2019 (modified later

orders passed by the
•sy

on 18.11.2019) be declared as illegal, 

unlawful against the Rules/policy 

governing the subject and thus the same

may accordingly be set aside and 

consequently the appellant may please 

be allowed to perform his duty as District 

Health Officer Bannu

Respectfully Sheweth:

1. That the appellant is having the qualification of 

MBBS Degree & Diploma in Health Planning & 

Management

Management Sciences Peshawar

DHPM) from Institute of

2. That the appellant was posted as DHO Bannu 

02.01.2019. (Copy of the Order is attached as 

Annexure “A").

on

,'Vs.>t^Kr



3

3. That the appellant was performing his duty with 

no complaint whatsoever when all the sudden 

just after six months of his posting as DHO 

Bannu), the appellant was transferred and his 

services were placed at the disposal of Director 

General Health Services vide order dated 

24.06.2019. (Copy of Order dated 24.06.2019 is 

attached as Annexure “B").

4. That on the 4*^ day of the aforesaid order i.e.

appellant submitted his 

Appeal/ Representation as 

required U/S 22 of the Civil Servants Act, 1973. 

Copy of the departmental Appeal is attached 

as Annexure “C”).

28.06.2019 the

departmental

5. That the appellant then filed a civil suit before 

the Court of Senior Civil Judge, Bannu and on

the first day of presentation of plaint i.e.

cK)7.2019
on ■

, the court of Senior Civil Judge, ■ 

Bannu, granted temporary injunction to the

effect that the impugned order dated 

was suspended however on 

08.07.2019 the plaint was returned to appellant 

for approaching competent court of law.

24.06.2019
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Copies of Plaint and Order Sheets are attached 

as Annexure "D” & "E" respectively).

6. That thereafter the appellant approached the 

Peshawar High Court, Peshawar through W.P 

N0.373I-P/2019 which was fixed for preliminary 

hearing on 15.07.2019 and on the date fixed, the 

Peshawar High Court, Peshawar was pleased to 

direct the departmental authority to decide the 

departmental appeal of the appellant, within 

seven days. (Copies of Writ Petition and Order 

dated 15.07.2019 is attached as Annexures “F" & 

“G” respectively).

7. That the appellant waited for seven days 

however the departmental authority did not 

decide his departmental appeal, therefore, he 

filed Service Appeal No.993/2019 on 24.07.2019

which was fixed for preliminary hearing 

3®.07.2019 and this Hon’ble Tribunal

on

was pleased 

to suspend the impugned transfer order dated

24.06.2019.

It merits to mention here that on 05.08.2019 

the impugned transfer order was withdrawn and
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the appellant was allowed to perform his duty as
A.

DHO Bannu till the final decision of 

Appeal. (Copies of Service Appeal, Order dafed 

30.07.2019 and 3'Bl0.2019 and 05.08.2019 

affached as Annexures “H",

service

are

“I”, "J” & "K"

respecfively).

If merifs fo menfion here fhat fhis appeal 

up for ifs final hearing on 03.10.2019 

same was ' rejected being

came

however the

premature.

8. That on 03.10.2019 when the appeal of fhe 

appellanf was held fo be premafure by fhis 

Hon’ble Tribunal, fherefore on fhe very nexf day, 

he filed fhe instanf appeal on 04.10.2019 which 

was fixed for ifs preliminary hearing on 09.10.2019 

however on 07.10.2019, addifional charge of fhe 

posf of DHO Bannu was enfrusfed fo one Dr. 

Hameed ur Rehman (respondenf No.5) and 

fhe dafe fixed i.e. 09.10.2019, fhis Hon’ble 

Tribunal was pleased to suspend the impugned 

transfer order dafed 24.06.2019. (Copies of 

Orders are affached as Annexures "L" & "M” 

respecfively).

on
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9. That on 30;10.2019, the appellant went to attend 

his office for performance of his duty however 

respondent No.5 (Dr. Hamid ur Rehman) lodged 

an FIR No.1417 dated 06.11.2019 against the 

appellant alleging therein that the appellant has 

forcibly opened the lock of office of DHO Bannu 

which FIR . was challenged by the appellant 

through W.P No.l 115-B/2019 

Peshawar High Court Bannu Bench and the 

Hon’ble Peshawar High Court, Bannu bench 

pleased to Quash/set aside the FIR No.l417 vide 

judgment dated 13.11.2019. (Copies of FIR, W.P 

No.l 115/2019 & judgment dated 13.11.2019 

attached as “N, N/1 & N/2" receptively).

before the

was

are

10. That on 08.11.2019, despite the interim order of 

this Hon'bie Tribunal, the appellant services 

placed under suspension for a period of 90 days. 

It is worth to mention here that the order of 

suspension of appellant dated 08.11.2019 

passed on the basis of an illegal FIR No.1417 

dated 06.11.2019 which FIR has already been set 

aside /quashed by the Hon’ble Peshawar High

were

was
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Court, Bannu Bench. (Copy of the order dated 

08.11.2019 is attached as Annexure “O").

11. That on 14.11.2019 another order was passed 

w.r.t the posting transfer which was modified 

18.11.2019 whereby on Dr. Abdul Rehman 

(respondent No.6) was transferred from Director 

General Health Services, Peshawar and

on

was

posted as D.HO Bannu. (Copies of Order dated 

14.11.2019 and 18.11.2019 are attached as 

Annexures "P” & “Q" respectively).

.12. That the appellant being aggrieved of 

impugned orders dated 24.06.2019 and then

orders passed during pendency of the 

appeal i.e. 07.10.2019,. 08.11.2019, 14.11.2019 & 

18.11.2019 prefers this amended service appeal 

before this Hon'ble Tribunal for the following 

amongst other grounds;

service

GROUNDS:

A. That admittedly the impugned transfer dated 

24.06.2019 is premature order as by then the 

appellant has performed his duty as DHO for just 

06 Months and thus respondents themselves
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have violated their own tenure policy of three

years.

B. That the ill-will and malafide on the part of 

respondents, is floating on the. surface of record 

as initially impugned order dated 24.06.2019 was 

issued and thereafter during the pendency of his 

service appeal and interim relief granted to him, 

respondents issued order dated 07.10.2019, 

whereby additional charge of DHO Bannu 

entrusted to Dr. Hameed ur Rehman/respondent 

No.5) order dated 08.11.2019 (whereby the 

services of appellant were placed under 

suspension) and order dated 14.11.2019 

whereby services of one Abdul Rehman 

transferred as DHO, Bannu)

was

were

In view of the matter, all the aforesaid 

impugned orders are the result of excess of their 

authority and are thus liable to be set aside.

C. That recently the Supreme Court of Pakistan in 

case of Anita Turab reported aS'PLD 2013 SC 195 

has categorically held that Federal and 

Provincial Governments are bound to adhere to
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the posting/transfer and tenure policy however 

the said ruling of the Supreme Court 

violated by the respondents.

was

D. That the appellant is at the verge of his 

retirement therefore on this ground too, the

impugned premature posting transfer order is 

unjustified.

E. That the repeated adverse orders passed 

against the appellant shows that the 

respondents are all out to drag him in 

unnecessary litigation.

F. That the impugned orders are result of political 

victimization as the high-up’s have approached 

the appellant for appointment of their favorites 

which their request was rejected by the 

appellant and on this ground too, the impugned 

order are illegal and.unlawful.

G. ^ That the appellant has been treated against the 

law and has also been deprived of equal 

profecfion of law.
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H. That any other ground not specifically 

mentioned, may be raised at the time of

arguments, with the prior permission of fhis 

Hon’ble Tribunal.

It is, therefore most humbly prayed that by 

accepting this amended appeal, the impugned 

orders/notifications passed by the respondents
, 07.1^2019,dated 24.06.2019 08.11.2019 and

14.11.2019 and 18.11.2019 be declared as 

illegal. unlawful against the Rules/policy 

governing the subject and thus the same may

accordingly be set aside and consequently the 

appellant may please be allowed to perform his 

duty as District Health Officer Bannu. OR.

Any other relief deems fit and appropriate in 

the circumstances of the instant 

please be passed.

case may

■2ry*-^

Appella
Through 27

• (A

Muhammad Ijd^h
Advocate Supreme dourt

I

&

Adn man
Advo^sate High CourtDated 26.11.2019



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Amended Service Appeal No, ./2019

Dr. Muhammad Taus Khan Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
RespondentsPeshawar & others

AFFIDAVIT

I, Dr. Muhammad Taus Khan, District Health Officer 

Bannu, do hereby solemnly affirm and declare on oath 

that the contents of the accompanying Service Appeal 

are true and correct to the best of my knowledge and 

belief and nothing has been concealed from this Hon'ble 

Court.

Identifi^ b DEPONENT
CNIC#:

Muhammad Ijaz Khpn Sabi
Advocate Suprem
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

C.M. No. 72019
In

Amended Service Appeal No. 72019

Dr. Muhammad Taus Khan Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
Respondentso Peshawar & others

APPLICATION FOR SUSPENSION OF THE 

IMPUGNED ORDERS DATED 24.06.2019, 

07.10.2019, 08.11.2019, 14.11.2019 AND 

18.11.2019 TILL THE FINAL DECISION OF THE 

SERVICE APPEAL. AND MAINTENANCE OF 

STATUS QUO MAY PLEASE BE ORDERED.

Respectfully Sheweth:

1. That the accompanying amended service appeal 

is being filed before this Hon’ble Tribunal which is 

yet to be fixed for its hearing.

2. That the grounds agitated in the main appeal be 

treated as part and parcel of instant application.

3. That the appellant has a good prima facie 

and is sanguine of its success

case
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4. That if the impugned order 24.06.2019, 07.11.2019, 

08.11.2019, 14.11.2019 and t8.11.2019 are not 

suspended, the appellant will suffer an irreparable 

loss.

It Is, therefore prayed that by accepting this 

application,

24.06.2019, 07.10.2019, 08.-11.2019, 14.11.2019

the impugned orders/notification

and 18.11.2019 may please be suspended, till the 

final decision of instant appeal and maintenance 

of status quo may please be ordered and 

adverse order be passed against the appellant.

^ppli3anV^^ e 11 a n t

no

Through
CA

Muhammad ljazwiar\ Sdbi
Advocate \

Supreme Court of Pgkistan
&

Adnwi^man
Advocate High CourtDated 26.11.2019
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

C.M. No. 72019
In

Amended Service Appeal No.. 7201,9

Dr. Muhammad Taus Khan Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,

RespondentsPeshawar & others

A F F I D A V I T

I, Dr. Muhammad Taus Khan, District Health Officer 

Bannu, do hereby solemnly offirm and declare on oath 

that the contents of the accompanying Application 

true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Hon'ble Court.

are

3
Identifie, DEPONENT

CNIC#:

MuhammadUjdz K
Advocate Suprer^e Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Amended Service Appeal No, ,/2019

Dr. Muhammad Taus Khan Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 

Peshawar & others Respondents

ADDRESSES OF PARTIES
A P P E L L A N T:

Dr. Muhammad Taus Khan, 
District Health Officer Bannu

RESPON DENTS

1. The Chief Secretary, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar

2. The Secretary Health, Khyber Pakhtunkhwa, Civil 
Secretariat, Peshawar

3. The Director General Health Service, Khyber 

Pakhtunkhwa, Peshawar

4. The Provincial Coordinator, Lady Health Worker, 
Programme, Khyber Pakhtunkhwa, Peshawar

5. Dr. Hamid ur Rehman, Deputy District Health 

Officer, Bannu
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-6. Dr. Abdul Rehman, Additional Director General 
HR), Director General Health Service, Peshawar

tA^peltSf^K'
Through

Muhammad Ijaz
Advocsate Supreme CoWt

&

Adnan Aman
Advocate High CourtDated 26.11.2019
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OF Khyber PakhtunkhwaGovernwient

HEALTH DEPARTiViENT A-VIVL^UY^ 

// ''bated Peshawar the January, 2019

‘il-

V7,
NOTiFiCAtlON

The Competent Authority is pleased to order 

posting/transfer of the following doctors with immediate effect in the public 

. interest:-

!\jQ.SQH(E-V)1-131/2Q07

ToFromName of DoctorS#
g7TT»ECTaxry«??<agw.aTUJi i

District Health ■ Officer 
Bannu

Waiting for postingDr.Muhammad Taus 
Khan Management
Cadre BS-20_______
Dr.Muhammad 
Daraz Management 
Cadre BS-20

1.

Report to the Director 
General Health Services 
K1 "tyber Pakhtunkhwa ___

District Health
Officer Bannu

2.

SECRETARY HEALTH 

Govt. of Khyber Pakhtunkhwa

[-ridsl. No. &. Date Even

Copy to Ihe:-

• Accountant Genorai Khyber PakhluiUdiwa.
Director General, Health Services, Khyber Pakhtunkhwa. 

. District Health Officer Bannu.
District Accounts Officer Bannu
PS to Minister for Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.
Coinputer Programmor Health Doparlmont 

■ DHIS Cell DGHS Ollice, Poshawar.
Doctor concerned.

1.
2. .
3.
4.
c0.

•6.
7.
b.
9,

i;H'AlVliD IQBAL) ■ 
SECTION OFFICER (E-V)
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Government of Khvber PakhtunkIwa’^"''

m hM r9
■' ■ ^■•

//7/
health Department

Dated Peshawar the 24'" June, 2019 f

IjQTiFICATinM

-13l/2nn7
Postings/lransfers of the followi

The competent authority has been 

owing doctors with i
pleased to order 

immediate effect in the public interest
S# f^ame of Doctor

pr.Muhamamd 
Khan

.Cadre_^.2o 

Manfn"’
Lgg-^-nt Cadre

(from ETO1.
,, Taus 
Management

District
Bannu

Health Officer Report to« *he Director
General Health Services 

Provincial . :—— I f^nyber Pakhtunkhwa
Health WoZT p^oirl^ ^T-MT 

!^!ji*erPald,lunkhwa ^

2

Officer

^OdstNo^&_D^ 

f^opy to the:-

V
Iiwayen

1.
PakhW^

: • Computer Pranr3!™^ Department
■ Health

Doctor concerned '

2.
wa ::

Khyber Pakhtunkh3.
iwa.

5.
6.

nkhwa.

4^

. i'(paSat 
Section o

p

§

(]

I

i
'I'
a

I''

li
51

n i
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9
To,

ffWorthy Chief Secretary 

Govt of Khybcr Pakhtunkhwa 

Peshawar
'c

(Through Proper Channel)

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED O^ER 
NO.SOH(E-V) 1-131/200) DATED: 24-06-2019 VIDE WHICH^HE 
APPALLENT IS BEING TRANSFERRED FROM THE OFFICE OF 
DHO BANNU TO THE DGH OFFICE AS OSD

Subject:

R/Sir,
,1. That the appellant served the Health Department govt, of Khyber Pakhtunkhwa 

lor about 32 years with unblamesh.able record.

■ 2. 'That, due to outstanding performance and efficiencies, the appellant was 

■ posted/transferred in the situation where no one was ready to hold the office of 

DHO Bannu,''but the appellant being hard worker and always honored the

directives of his superiors, accepted the post of DHO Bannu as a challenge.
3.-1.2019 and in a short3. The appallent took over the charge as DHO Bannu on

span of time i.e. about less then 05 months, not only improve the worst condition 

ol the health facilities, but also over come and lunctionalized the dead health

facilities which are evident from the functionalization of TDH Kakki and Janikhel. 

The appellant also Standardize the ongoing programs/project like hPI/Polio and

Leshmania etc as follow.
(i). '!’ry to minimize the fake finger marking in polio campaign as per govt. 

Policy by encouraging staff and by communication with parents, influential s 

and community through social media and personal meeting. ■

It was realized that there is fake finger marking while the first case of Polio 

was confirmed on 08-01-20i9 when the appellant took charge as DHO Bannu

on 03-01-2019.;;
The fake fingerj marking was due to the fear of the health staff and partner 

staff by the strict order of previous administration which force the polio 

worker for fake finger marking to avoid from the penalization includingI
removal from the service.-i • • _
The Appellant ipanciized that' staff those staff who was not in the mood o!

improving thernselves and not improving their techniques.

' V .



\ .
ii. The Appellant involved maximum Doctors in Polio as UCMO i.e upto 30 

in January 2019 campaigns which were only seven before appellant took

charge as DHO Bannu.
Appellant also strengthened the EPI program by rationalization of/

iii. The
the EPI workers.
iv. The Appellant also take measures to control the TB, Leshminia and other 

vector programs. ^

4. That instead of, to encourage the,.appellant due to the his outstanding performance, 
with excellent/very good ACRs and the competent authority' knowing the fact of 

' the retirement, in near future, i.e on 2/2/2020, the appellant was transferred vide
intension and for no any goodimpugned order date 24-06-2019 with malafide 

reason and justification.
5. • That the appellant always perform his duties with full Zeal

is/was no complaints, inquiry or other departmental proceeding pending before

and Zest and there

any competent authority.
6. That the impugned order is based on-victimization and just to accommodate a blue 

eyed person.which is against the-law, rules and regulation governing the subject

matter. ^ .
.That there may be a proper enquiry for Polio epidemic in Bannu Division with the7
following submission.

That the environmentaP sample of five drainage UC in Bannu was
that the virus was circulating in

1.

positive in October 2018 .which means
'Bannu and nearby Districts.

of Polio was confirmed in District Lakki Marwat inThe first case 

December, 2018 near the boundary of Bannu District.
II.

ni. -..From 08-01-2019 Polio cases started coming positive from Bannu

District and reached upto 6 in April, 2019.
The under five children population in Bannu District is 192995.
Out of 11 Polio cases confirmed in FR Bannu 05 cases are from FR 

Bannu where under five populations is 49337.
I

It is pertinent to mention that FR Bannu is separately controlled by 

Deputy I DHO FR Bannu Previously known as agency surgeon FR 

Bannu. The Deputy DHO FR Bannu is fully authorized for hiring and 

firing of all his staff like DHO Bannu being the DDO of FR Bannu, but
i

T"v• 'r.



X(n.
t. ^

. -Tv ,

unfortunately DHO Bannu is held responsible for the entire district 

which is not the case as such.

As per government notification deputy DHO FR Bannu has not up till 
now submitted arrival report to DHO Bannu, along with supporting 

staff even after informing him in writing.
The appellant has written to the high ups for his non cooperation and 

lake of interest in polio program etc for his transfer out of District 

Bannu (Reference Number 17044-48)

The present deputy commission Bannu has also written complaint 

against him to the HOC and Secretary Health for his inefficient and 

lake of interest in the Polio Program.

The Appellant has also submitted an email against PEG Dr.Arsalan 

against his non cooperation and arrogant behavior in Polio campaign 

with the appellant. ^ '

8. That the appellant always follow the merit and at present the proceeding of 

interview/appointment a paramedical staff is in progress, hence the impugned 

order, is also result of disobeying, unfair and injustice and approaches.

IV.

/

It is therefore humbly submitted that the impugned transferred order dated 

26/6/2019 may kindly be withdrawn as being void and the appellant may 

graciously be allowed to keep and continue his duties as DHO Bannu till his 

superannuation age.

Appellant

Date: 28-06-2019
Dr. Muhammad Taus Khan 
Member of Service (BPS-20) 
DHO Bannu
Health Department Khyber 
Pakhtunkhwa.
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~ CIVIL .ninniR^Yf, bannti:•.#' •
'> Io*

Case title; MlmiHiany^ S. I
^SmhmmaltliK.P.K. P„,/,r,u,„.,tc 5

It

Or(lcr-()3
•■ . I!w OJ.07.2019 > i

I^nstiint suit received from the ■;

/' court of learned Senior Civil
.^udge, Bannu.

'f>

■;

Plaint filed tlirough 

coiitent.s of plaint and application to b

An application for the

counsel. He admits and verifies 

e.true and correct. Be registered.' 

grant of temporaiy inj; uiction is also

the

anne.ved with the plaint. Preliminary 

record perused. On the strength. of
arguments heard on application and 

available record and as nothing is in
leotiLtal yef therefore, ad-inlcrim injunction is 

of Idrtiier action
gi anted only to the extent

upon the disputed notification No. SOH (E-V) 1-
131/2007 dated 24.067l0T§ til! d.ite fi.ved only. This order i------------- -—______ Js subject to

any contrary order of any superior/appellate
notice to the defendants and 

forum, in this regard, i
:

Summons 

issued to the defendants with 

through counsel fully

accompanying copy of plaint and application 

direction to either 

conversant with the facts of the case

■ y(' be

appear in person or

on the next dale
fixed and submit written statement and written reply. 

Since the: matter is against a notification issued by the 

notice alongwith copy of the plaint be also issuedGovernment. Therefore 

to the Office of District Attorney Bannu. V \
1- :':e(;5'S!»’a»ion ____________________________

2' • of Pre^f\?ntion of &ooiic5i(on 1 ')'^PAdjeurfied to 05.07.2014

f3- 0attt..»f1R8OTlpt of the file ? 
of P^^Fafton of copy 7

5- Date of Imlevery of copy__
T., ... 6-No: of/opies / words____

Fee_______
Civil Judge-xr, Pee

. 9- Total Fee__________
10*8ignatuie of Copy^r>i,

Announcpd
01.07.2019

h‘attested^
0 3 JUL 2819;

//'

4
t

k\
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I;:

••j::Order—4 
05-07-2019 -.1 • from the Court ,of learned CJ-XICase file requisitioned 

Bannu on the written request^pf counsel for plaintiff 

alongwith learned counsel, present
'5i

and submitted g 

order. Case file f
'WPetitioner

. I of status quoapplication for extensipn
,e™isi.i».4 in *e light .f Ur.tintetl 01-07-2019 »f the learned 1
an

is extended till date fixed i.c.08- vCivil Judge-Xr, Bannu stams; quo is rr

07-2019. The extension of status quo will be subject to notice to |
^ order of superior/appellate Court.the defendants and any conti;u>'

File be returned and i^resented to the Court concerned on

nthe date already fixed.

Inam Ullah 
Civil Judge-XlII 

Bannu/MOD

f/0^
>7*r2^L-.

AV No:
2- ."ate of PrsTi-entalion of ApptiMtioa 
a- Date of Receipt of the ffle__
4-Date of Prejjiaration of copy, 
e- Date of Dllevery of copy—,
6- .No: of copies / vyord.5____ _

7- Ordinary Fee.------------  —
B- Urgent Fee_--------------- —

Total Fee^_____ _____  —
10‘S«flnature of CopViSl_^

-ATOSTii 

0 5

niC-o

...p-

1

«as'ia.
I

'ya
!

■I
;!
1

i
!

'.h'

:i:i
•hvr■•.'rTT"-'"

■l-J' 
■ /■'
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Civf/ Suit No. 149/1 of01-07-2019 titled ‘'Dr. M Tawos Khan VS Secretary

Health Peshawar etc "
A

Order-05
08-07.2019

Plaintiff through learned counsel present.

Learned ^ District Attorney Bannu present for the

defendants

One Mr.; BaklUiar Ali (Section officer litigation) Health

Department for defendant No. 1, present.

Mr. Saiflillah Advocate present for defendant No.2.

Sher Muhammad Khan Advocate present forMr-

defendant No.3.

I Written :reply on behalf of defendant No.l has been

submitted today, which is placed on tile.

Perusal :of the file transpired that question of the

involved in the instant, matter, In thisjurisdiction of this Court is 

regard both the parties through their learned counsel were confronted

with the point of the jurisdiction of this Court.

On the strength of available record and nature of the

this Court is ofthe following opinion:

case,

' a suit for\\ Pending! adjudication before this Court is 

declaration, and permanent mandatory injunction

the effect that a notification bearingNo. SOH (E-V) 1-131/2007 dated

St-
. The suit is filed to

24-06-2019 through^ which the plaintiff has been transferred, should

attested

2 ^ JUL 2019
be declar ;d null and void.
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I

Since il is well sell.led principle af-lavv that Jurisciicliun <il \

the Court, should • Be, determined first of all. fherefore. hcinrc 

pi-occeding with the ease in-hand, this Court observed that;

Admittedly,., the plaintilT is a civil servant. lie ha.s 

challenged a nolidcalinn of hi.s in .service ti’ansler in shape <d a 

declaraiory suit before this Court.

\ .\
\\

if

OF TUF212FY llRTUh: OF ARTICl.F

coNsrrriniON of Pakistan 1973 read with section s.

SECTION 10 AND SECTION ■ 23-B OF THE N.W.F.P CIVIL 

SERVANT ACT, 1973 THIS -COURT LACKS THE JURISDICTION

2

»
TO ENTERTAIN THE SUIT IN HAND.

I‘‘(ir what is diseu.sscd above, by virtue ol' Order 7 i^uic 10
5'

C.’PC. lOOS llic plaint in hand which .was (lied by the plaintill on 01- 

07-2019 is hereby returned today'on dated 08-07-2019. I he plaintill > 

is. directed ,o appear '.bclbre 'the, .proper

alongwilh documents be relumed U) ,lhc plainlilT while copies of the 

plaint and documents be retained on

Pholoeopic.s of the plaint and documents and order sheets ol th

after its neeessary eompletion and

r 2 .-0 7

I h
I
1

i •
forum. Original plaint-’ i

.1

r
f

1

the ease file of this court, i
t

is court .
j
j

he consigned to (he recoiii room •;
■>

eompilalion.-'-J /2- ■ .a. i.'i

C- Ual'j j! msccipl o< ri '> ail.; __  /^y ,
■K W'VfCS Malik Zccshaa.Cuf.

_ Civil Judge-Xi,;. ^ 
Bannu /PC; V)'

/ i..Announced '-1i-h-
08-07-'^01 9 *’ Pi-cps.g-i-i-.r. •• -py___ i •

e- No: of i-opia* / ... ________

A7- Ordiruvy Foe_________
ijrgont Feo_^________

9- Totel Fee____________
t0-Sir^i'«’.turv« of Copyi«.t^
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR

/2019W.PNo.

Dr. Muhammad Taus Khan DHO Bannu (BPS-20) presently 
transferred to DG Health Services KP Peshawar as OSD.

Petitioner

Versus

1. Government of Khyber Paklitun Khwa,
Tlii'ough Chief Secretaiy,
Civil Secretariat, Peshawar.

2. Secretary Health,
Province of Kliyber Pakhtun Khwa, 
Civil Secretariat, Peshawar.

3. Director General,
Province of KJiyber Pakhtun Khwa, 
Civil Secretariat, Peshawar.

4. Dr. Fahim Hussain,
Provincial Coordinator, Lady Health Worker Programme, Khyber 
Pakhtunkliwa.

Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION

OF THE ISLAMIC REPUBLIC OF PAKISTAN.

ItESPECTFULLY SHEWETH;

1. That the Petitioner hails from a respectable family of Dera Ismail Kiian and 

holds MBBS degree. Besides MBBS, the petitioner also obtained Degree of 

DHMP from Institute of Management Sciences, Peshav/ar.

2. That the petitioner was appointed in the Health Department as Medical 

Officer vide notification/office order dated: 18-02-1987 and after his 

appointment, tlie Petitioner has been working with sheer zeal and dedication

WP3731-2019- Dr Muhammad taus khan VS Govt KP.Full PG 48 USB
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and contributing his share in sei-ving the community. It would be relevant to 

mention that the petitioner after issuance/promulgation of North West 

Frontier Province Health (Management) Service Rules, 2008, duly opted for 

Management Cadre of health department.

{True copy of option letter dated: 11-09-2009 is attached, marked as 

Annex-A}

3. That the petitioner who was posted as District Health Officer, Laldd Marwat 

vide office order dated: 10-03-2017 was working on the said since taking 

over charge of the said post when all of a sudden the respondents issued 

office order dated: 12-04-2018 (impugned ihi'ough W.P No. 2250-P/2018) 

vide which the petitioner was transferred from the post of DHO, LakJci 

Marwat and placed at the disposal of respondent No. 3. It would be relevant 

to state that the petitioner is at the verge of his retirement, as he is going to 

be retired on superannuation on 01-02-2020.

(True copy of transfer order dated; 10-03-2017 and 12-04-2018 and 

CNIC are attached, marked as Annex-B, C & D}

4. That the Petitioner being aggrieved of the order dated: 12-04-2018, was left 

with no other remedy but to approach the competent authority along with 

departmental appeal, but to no avail.

(True copy of departmental appeal is attached, marked as Annex-E}

5. That the illegal order was passed by Respondent No.02 v»ithout giving any 

opportunity of hearing to the Petitioner, so the petitioner challenged the said 

order dated: 12-04-2018 through W.P No. 2250-P/2018 which was disposed 

of vide order dated: 14-06-2018 by directing the respondents to decide the 

departmental appeal within 14 days of the decision.

{True copy of W.P & order dated: 14-06-2018 is attached, marked as 

Annex-F & G}

6. That the petitioner after disposal of the Writ petition, was again constrained 

by the respondents to approach the Service Tribunal by filing Service

WP3731-2019- Dr Muhammad taus khan VS Govt KP Full PG 48 USB
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Appeal No. 939/2018 and during the pendency of Service Appeal, the 

respondents issued office order dated; 02-C --2019 by posting the petitioner 

as DHO, Bannu. It would be note worthy that the petitioner also filed 

Contempt petition before the Hon’ble Service Tribunal against the 

respondents, as they were not honoring the orders of the Hon’ble Tribunal 

and the respondents in order to save themselves from the contempt 

proceedings, lateron issued the posting order of petitioner.

{True copy of Service appeal, contempt petition & office order dated: 

02-01-2019 is attached, marked as Annex-H, I & J}

7. That astonishingly, the petitioner while holding the office of DHO Bannu 

where the proceedings over the advertised post were ongoing, suddenly, the 

respondents with their dishonest attitude and malafide intentions issued the 

transferred order dated 24.06.2019 against the petitioner for no any good 

reason but just to harass and punish the petitioner for disobeying the illegal 

and unlawful directives of high-ups regarding the appointments of their own 

will wishers.

(True copy of impugned order dated: 24-06-2019 is attached, marked as 

Annex-K}

8. That the petitioner who is otherwise at the verge of his retirement, however, 

he preferred departmental appeal against the impugned order to the 

respondents specifically requesting them to cancel the impugned transfer 

order by stating the violation of transfer policy of the Govt.

(True copy of departmental appeal is attached, marked as Annex-L}

9. That Petitioner feeling aggrieved and dissatisfied with the actions and 

inactions of the Respondents, and having no other alternate adequate remedy 

because the service tribunal is defunct due to retirement of chainnan of 

Service Tribuanl, seeks the indulgence of this Hon’ble Court on the 

following among other grounds.
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GROUNDS

A. Because the impugned order dated: 24-06-2019 of respondent No. 2 is against law, 

facts, hence liable to be set-aside.

B. Because the respondents in utter disregard to the principles of the fairness, merit 
and transparency passed the present impugned order dated: 24-06-20.19, hence the 

impugned order of the respondent is against the law, illegal, unlawful and void ab 

initio and liable to be turned down.

C. Because the impugned order has been passed on political influence, rather on merit 

which speaks volume of the ill-will and malafide of the respondents.

D. Because the impugned transfer of the petitioner without adopting proper criteria and 

codal requirements by the respondents is'against the worthy ruling of the Hon’ble 

Superior Courts of Pakistan and therefore, the same is illegal practice and such 

practice adversely effects efficiency of incumbents and also reduces their 

confidence and faith in public, hence the impugned order refeiaed above is liable to 

be un-held on this score also.

E. Because the malafide of the department is so apparent that the petitioner has been 

made a rolling stone as the petitioner was transfeiaed from the post of Deputy DHO, 

Dei-a Ismail klian and posted as MS. DliO Hospital Dera Ismail Khan vide order 

dated: 26-09-2016 and iust after one month of his transfer, the petitioner was again 

transferred vide order dated: 27-10-2016. Thereafter, the petitioner was again ■ 

transferred and posted as DHO. Lakki Marwat vioe order dated: I0-Q3-2Q17 and just 

after one year of the said order, the petitioner was once more transferred vide order 

dated: 12-04-2018. The malafide of the respondents did not stopped here as they 

posted the petitioner as DHO Bannu vide order dated: 02-01-2019 and just after 

almost 6 months of the transfer order, once again transferred vide impugned order 

dated: 24-06-2019 which shows that the petitioner has been transferred frequently 

from one post to another and that too before completion of his normal tenure of 

tliree years, hence the case of petitioner is of repeated transfer without adhering to 

law and dicta of the Superior Courts.
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{True copy of transfer order dated: 26-09-2016 and dated: 27-10-2016 

attached, marked as Annex-M & N}
are

F. Because the petitioner has been made victim of political influence, as he has 

recently been advertised certain posts in District Bannu and the respondents/ 

. political bosses wants to recruit their blue eyed on those posts and upon refusal, the 

petitioner was made victim which is highly condemnable which is evident from the 

correspondence made by the MPA Shah Muhammad as well as by the vvorlhy 

Health Minister KP.

{True copies of advertisement along with correspondence are attached, marked 

as Annex-O & 0/1}

G. Because the petitioner had been made victim of discrimination, demerits, partiality 

and favouritism without any just and reasonable cause thereby offending the 

fundamental rights of the petitioner as provided by the constitution of 1973, hence 

tlie impugned order detailed above is liable to be set at naught.

H. Because the impugned order has been passed without applying proper law and rules
■S-'.. • ■ .

over the subject.

I. Because the petitioner who is at the verge of his retirement, so under the law and 

policy of the Govt, civil servant who is at the verge of his retirement should not be 

disturbed by making his transfer.

.1. Because the petitioner was condemned unheard, his departmental appeal was not 

adjudicated tilt date. Further no chance of personal hearing was given to the present 

petitioner in order to redress his grievances which shows the malafide of the 

Respondents, hence needs interference of this Hon’ble Tribunal.

K. Because the present impugned order is illegal, illogical, against facts, without 

jurisdiction and suffering from material irregularity, hence the same is untenable and 

liable to be struck down.

L. Because the Respondents eiToneously exercised their powers against judicial principle, 

and have passed the impugned order and opened a new Pandora box in clear violation
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“ I of Service law, hence, the said impugned order is liable to be set aside, and the 

petitioner may kindly be allowed to work oh the post of District Health Officer, 
Bannu.

4-,

M. The petitioner craves for leave of the Hon’ble court to raise additional grounds at 
the time of arguments.

Fl^AYER;-

It is liumbiy submitted that on acceptance of the present writ petition, this 
Hon’ble court may gi-aciously be pleased to;

' • Declare the impugned order dated: 24-06-2019 of Respondent No. 2 
as illegal, unlawful, without lawful authority and void ab initio by 
setting aside the said order.

i.

Direct the respondents to allow the petitioner to work on the post of 
DHO, Bannu till his retirement.

II.

iii. ' Any further better relief may also kindly be granted • in the 
circumstances of the appellant’s case.

Interim Relief:
The impugn order dated 24.06.2019 may be suspended till final disposal of 

the present case.

Petitioner

Through

^s4H£3Q^Kh a n 
Advocate High CourtDated: 09.07.2019 

CERTIFICATE
Certified on insti’uctions of my client that petitioner has not previously moved tliis 
Hon’ble Court under Ai'ticle 199 ofthe Constitution' of Islamic Republic of Paldstan, 
1973 regarding the instant matter. Further according to rules, the petition may kindly 
be placed before Divisional Bench of tliis august court for hearing.

ATEA
LIST OF BOOKS.

1. Constitution oflslamic Republic ofPakistan, 1973.
2. Case laws according to need.
3. Any other law boolcs according to need.
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PESHAWAR HIGH COURT. MJNGOR A UPNCU
(dar-xji^oaza). swat

FORM OF ORDER SHEET; pin£icuT)&.
Court of 

Case No. // tf0f‘

Scriai No. of order 
Of proceeding

Dale qf Order or 
Proceedings

Ordu-a-i^ProceedmgswilhSipayreqrMigeauilhato/jxa^in-c^twhenKce^

2 3

15.07^019 W.PNo.373UP/2niQ

Present; M/s. Asad Zeb Khan and Muhammad Arif Jan, 
Advocates for the Petitioner.

Mr. Rab Nawaz Khan, AAG for the 
respondents-

ISHTIAO IBRAHIM. .T.- This writ petition under Article
!

199 of the Constitution of Islamic Republic of Pakistan has

been filed by Dr. Muhammad Taus Khan, petitioner, 

praying that:

“/t . is, humbly submitted that 

acceptance of the present writ petition, 

this Hon ’ble Court may graci&usly be 

pleased to:

on

Declare the impugned order dated 

24,06.2019 of respondent No.2 as 

illegal, unlawful, without lawful 

authority and void-ab-initio by 

setting aside the said order, 

it . Direct the respondents to allow the 

petitioner to 'work on the post of 

DHO, Bannu till his retirement.

Any further better relief may also

L

= DATTE^
iour*
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M. IqM £DJ) Hw’Mr Wr. Jttrta IihtfM fhr«Mm 

Hsa’WtMr, Ja»tl» afafctri Ahmarf
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1

t:
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2
•I,

Jdndly be granted in the 

circumstances of the appellant's;
case"

2. When the case was taken. up for hearing, 

learned coun^l for the petitioner was confronted with 

Article 212 of the Constitution as the petitioner is civil 

.servant and the writ petition is against the transfer order.

lii-

1
%

th^'I:
The same is not maintainable, however, the respondents are 

directed to decide his representation submitted by him 

within 07 days, positively after receipt of order of this

Court.

Announced
\ |5.07.2019

tCOP'f
TO

r**u

JUDGE

<0
No.
Dutc of Presentation of Application..
No of rages..-.-/Q../p.-------—•
( i»pyingfee—
lolal................
Date of Preparation of Copy 
Dale of Delivery of copy—^j^rr.—

■ UeceiM’d liy..‘_____-------------------------------------------------

./a/:

H—M.lqM (D.B>
Hmi’fcto Mr.

- .mm/MB

....-V-t-.-..
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before THE_!<P1CSERVICE TRTRillSiai
.

/ .( PESHAVi/AR ! 31' 
I iTri.• r

V^V,av cv
Mhyber

S«rvlcc XrfbiinMl

/s3'2.I
&iary No.

Service Appeal ;No.__3_32__/2019 Vtd^tAC
2^V 9 /?

Dr. Muhammad Taus Khan 

presently transferred to DG 
Peshawar.

DHO Bannu (BPS-2o) 

Health Services KP

■ ....••Appellant
VERSUS

“! c« p“:

'’STetariaTpe^rS Pakhtun.hwa;

3) Director General, Province of Khyber Pakhtunkhwa 

Civil Secretariat, Peshawar. '

S'' P'-ovincial Coordinator, Lady
Health Worker Programme, Khyber Pakhtunkhwa.

.....Respondents
OF THE

\

\
1

SERVICE APPEAL U/S 4 

KHYBER 

^^^RIBUNAL

- P
PAKHTUNKHWA 

act, 1974
SERVICE 

AGAINST
TRANSFER ORDER DATED 24.06.2019,

against which

i'Filedt
!■

egist

THE APPELLANT 

WHICH 

WITH THE 

TO decide the 

DEPARTMENTAL REPRESENTATION OF 

THE APPELLANT WITHIN 

POSITIVELY, BUT UN-RESPONDED TILL 

DATE, HENCE THE PRESENT APPAL.

FILED W.P.NO.3731-P/2019, 

WAS DISPOSED-OF 

DIRECTION

r

i
I-:
h

I
I7 DAYS

—Kr^rr----nTS
Ai.

• t

Cn. ‘ii

Sw.-
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50.07.2019 Counsel for the appellant present.

Learned counsel for the appellant contendeS^that the-^ 

appellant was posted as DHO, Bannu on 02.01.2019. In utter . 1disregard. to the .Transfer/Posting -Policy of the Provincial 
Government he was again transferred on 24.06,2019 and 

placed , at the disposal of respondent, no.3. The impugned«■;

notification dated 24.06.2019 was officially endorsed td the P.5 

to Minister Health, Khyber.Pakhtunkhwa which dearly indicated 

that the transfer order was politically motivated and not in the 

public interest. The appellant submitted a writ petition before 

the Hon'able Peshawar High Court wherein on 15.07.2019, the 

respondents were directed to decide departmental

representation of appellant within 7 days. The representation, 
tiowever, remain un-responded. It was also stated that the 

appellant is to retire from service on 02.02.2020 and owing to 

the said fact he was not to be dislocated in the last year^ of his ' 

service.

!'

:

I
ti

In reply to a question regarding maturity of the 

instant appeal and the bar contained in Section-4 of the Khyber 

Pakhtunkhwa Service Tribuoal Act, 1974, learned counsel relied 

on admitting note in appeal no. 866/2016. In the note dated 

26.08.2016 it was mentioned that the Hon'able Peshawar High 

Court was pleased to direct to decide the departmental appeal 

of appellant in the referred case within thirty days.-The said 

period of thirty days expired on 25.08.2016 while the appeal 

before iTribunal was submitted on 26.08.2016. In the said 

manner, the appellant was not obligated to have waited for 

ninety days after the directions by the Hon'able High Court 

dated 15.07.2019 or from the date of submission' of 

departmental, it was added.

II
iiw
Ii'

■

Appeflanf Deposited
Securi^&Proceggp^

h:
aii1
1 I't1^?

ATTH3TBD
J.

On the strength of admitting note in appeal No. 

866/2016 instant appeal is admitted for regular hearing subject 
to all just e)^|^ptions. the appellant is directed to deposit

~D

• \,LhwaKJrwb / V.
sServi.: •T

Pesl-av/arM security and process fee within 10 days. Thereafter, notices be 

issued to the, respondents. To come up for written[A
■t

reply/comments on 23.08.2019 before S.B.

Ilk® r!*.
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Alongwith the appeal an application praying for
suspension of operation of impugned transfer order'^ dated ;

'
26.06.2019 has been submitted. Notice- of the application bel^ 

also, given to the. respondenfs'-for next date.. In view of the 

arguments of learned counsel and the available record, the 

appellant has a good prima-facie case, therefore, the operation 

of impugned notification ■No.HOS'(E-V)l-131/2007. dated 

24.06.2019 is.suspended till next date.
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Government of Khyber Pakhtunkhwa 

HEALTH Department

Dated Peshawar, the August 5, 2019

NOTIFICATION

NOSQH{E-V)1-131/2016 In compliance of the Honorable Khyber 
Pakhtunkhwa Service Tribunal Peshawar, Order dated 30/07/2019 in Appeal No.
993/2019, this Department Notification of even number dated 24/06/2019 in respect 
of Dr. Muhammad Taus:Khan (BS-20) Management Cadre is hereby withdrawn till 
the final decision of Honorable Service Tribunal Peshawar,

SECRETARY HEALTH

Govt of Khyber Pakhtunkhwa.

Endst. No. & Date Even.

Copy to the:

1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Director General, Health Services, Khyber Pakhtunkhwa.
3. Registrar Khyber Pakhtunkhwa Service Tribunal Peshawar
4. District HealthiOfficer Bannu

‘ 5. Heath Department Notification No. SOH (E-V)7-818/2019 dated 
24/07/2019 is hereby withdrawn.

6. Section Officer (Litigation-11) Health Department.
7. PS to Ministet’Health Khyber Pakhtunkhwa.
8. PS to Secretary, Health Department.
9. Computer Programmer Health Department.
10. Officer concerned. '4

'SECTION OFFICER-V
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❖Service Appeal No. 993/2019 

Dr. Muhammad Taus Khan 

Versus

'KIf-

mi

^“"^^“^^ntofKhyberPakhtunkhw
a through Chief Secretary and 3 others.

I p- i
I p'-' ,03.10.2019

MDHAMMAD HAlvnT) lUTTri^^j 

Appellant

MEMBER;

present Learned counsel for the 
Usman Ghani learned District Att

I.™.d

present service appeal on the ground that it 
filed Without waiting- for

i
'' ■te'

appellant present. Mr.
omey present

§

1/s
was premature having been 

a peripi^ of ninety, days after fijine
W.„M .pp.., ^ ^ ^ ^

I" .
of

S- >

.

Stage the present service has become mature
»« «... ««e .* tod ,5.0.,.200» fc Ho.-bl, P.tow. c.-
M«e,„ B=to, iDtol-Qto s™. dtoM •'
the representation of the

Jrt
respondents to decide

appeUantwitlun;7daysbutthed
epartmentalappeal filed by the appellant 

present service appeal on 24..07.2019.
was not decided within 7 days hence the

Arguments o 

perused.
on maintainabihty of the present service appeal heard

• File

O)
-'■VJl
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,. Thq impugned posting transfer order was issued on 24.06.2019 the - 

appeUant rushed to the Civil Court, then to the Higli Coik and then the 

appellant filed the present service appeal on 24.07.2019. !

The departmental appeal filed by the appellant has not been answered ' 
until yet -

Section-4 of the Khyber Pakhtunkhwa Service Tribunal 

enunciates - that where an appeal, review

departmental authority as provided under the Khyber Pakhtunkhwa Civil 

Servants Act, 1973, or any rules against any such order, 

he to a TnbuuaJ unless the aggrieved civil servant has preferred

application for review or repres^tation to such departmental authority 

and a period of ninety days has elapsed from the date 

appeal, application or representation was preferred.

M--

p-m ■

Act clearly 

or a representation to a

no appeal .shall

an appeal
or

on which such

It IS therefore a settled .propjosition that unless the departmental

appeal, or application for review or representation is decided earlier,

■ Service Appeal would lie to this Tribunal unless, a period of ninety days 

has elapsed from the date

no

i •

on which such- departmental appeal, or 
application for review or representation was preferred.

The Hontile Peshawar Hi^ Court, Mingorh Bench,

Swat in its order dated 15.07.2019 directed the respondents to decide the
:

representation of the appellant within 7 days. Learned counsel for the

(Dar-ul-Qaza)

y rem^ed unable to demonstrate that the said direction of the
0^

Hon'ble Peshawar High Court Mingora Bench, (Dar-ul-Qaza) Swat has 

the effect of frustrating the statutory provision .as contained in Section-4
O’. \

of the Khyber Pal^tunkhwa Service Tribunal Act, 1974.

It would be pertinent to mention that the Registrar, of this Tribunal 

while observing that period of ninety days has not elapsed as per Section- 

4 of the lOiyber Pakhtunkhwa Service Tribunal Act,. 1974, Service 

Appeal is premature, returned the same vide endorsement No.1268/ST 

dated 2^.07.2019, however the appeUant resubmitted the service appeal, 

for placing the same before the Bench for further hearing. Moreover the 

right of the appellant to file competent service appeal is not jeopardized 

until yet. In these circumstances die judgment of die Apex Court reported-

■ AJv.

■■’26
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in 2005 SCMR 890 is 

present case.

4- [/ not appUcaBle to the facts and circumstanc
es of the

'7
/-

For the reason stated above, tlie 
rejected being not competent.

present service appeal is hereby 

costs.No order as to

^^Befo.e parting-with this judgn.en,yordep it may be mentioned that as 

ocnments annexed with the sennce appeal, selection of Paramedics 

IS m process m District Bannu. It is 
Khyber Pakhtimkhwa 

• Paramedics oi 

Agency, in 

district administrati

on merit come true.

File be consigned to the

desired that the Secretary Health
(respondent No.2) shah

ensure seiection of . • •
or other proper Testing & Evaluation

order to avo.d the confliot between the politick fi^es and

Md let the.dream of appointments of government

on merit through ETEA

on
servants

record room.

<

(Hussain Shah) 
Member ' .. (Muhammad Hamid Mughal) 

Member
ANNOHMPp-n

03.10.2019

7^//-7^.''I
-------- -

\9C-

— ----- 77
7
7
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Government of Khyber PaKhtui^hwa 

HEALTH Department

pz::rzmv:i
\-Ao---/H '

m^-hr ■••-

M
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ri I ji'i ..; •'Z;.;. '■'

4t7UUc(/^e,DalC'd’vFeshov/£if Ihs 07'‘' Octcl-J. /.OVd
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14.;
■;jiN0TiFIOATI0^\

NO.SO}-h'E-V)1-1 3T/^6,16~.— -.'Ip'nufsuance of Ponourablo KIr/bor Pof^hl.un.Ht'A'a .
ft Ikr

.(>Sei'vicft Trihunai, Order dated 03-10-2019 in Appeal I'Jo. 533/2019, Uiii: Departcnerd. 
Notificadicn of even number dated 05-08-2015, in respect of Dr, fyluhsrr^mad 
Klinn [vT-rogement Cadre BS-19 District Health Officer, Bannu is hereby 

v.'itlKfrawn/cancelied v/ilh immediate effect in the public interest..

'• ■ .1 ''t

P.
•:H "■'"•••If

■

[

Consequent upon above, -this Deparirnenl f'/otificalion lie. SOU 
fE-V)7-8 18/2010 dated 2h-07-2019 in respect of Dr. Marneed-ur-Rehrnan, Deputy 
Oislnr.t Health Officer BS-19 is her-eby restored b’^^assiQning PPO Pov/er of the rrpet 
of Dl 10, Rr.nnu till further orders.

■;.r<;?

.r!
'■ -d

; •

i-
SECRETARY HEALTH 

Govt. oLKhyber Pakhtunklw/a

. )
-C

Eiidst. No. & Date Even. iFoYi-. , 'nYd/
f .

Copy lo lire

Accountant General Khyber Pahhtunhhv/a, Peshav/ar. 
Director Genera), Health Services, Khyber Pakhlunkhv/a 
Registrar, Khyber PaKhtunkhv/a:Service Tribunal Peshav/ar. 
Section Officer (Lil-K), Health Department.
District Health Officer Lakki Manval.
Deputy District Health Officer, Bannu.
District Accounts Oflicer, Bannu,
PS to Minister Health Khyber Pakhtunkhv/a,
PS lo Secretary Health Department.
PS to Special Secretary HeallhJOepartj^asntr-

'"■.rnent

1. .'i
Ui .2. '•! • •:3,

3.
■:,cA5.

,'!-c; yvv:.6.
Im7

8
9,
10. A'®I.9'Coriiputer Program/ 

Doctors concerned. \12.
El:-. 'i\.V •r

\,
0V

[ ^FAZAl^l^R-REHi/tArtr—
6fFjc^(E'’vr"

.r
OPKICF Oi-- ./

igllBEJ^PAKHTUNianVA PESj^w.;l 1?

Dated 3 !
nil). ;• •:•r,

!.FIIO.J20\9
Ed-H'-yv of Hie above i

- IS i'.>r\vnn;)ed to Ll'ie;

, Officer, Dann'i.i.

Sliaklii, Village & Pxi luii’ach/Dis‘t|'i'®"LFY’ MUiallah-

DAO Bannu. ' ‘-0''ernmem onlera liave not been obeyed 
AfT-lV, DGHS. Khyber Pakhtunkh

'-^isiTici: Healih 
2. Dr. WiMwm

'I ■

wa Peshawar.
For iiiforniadoii and ''ucessaiy action.
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kf BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

M'•7 .
i

i’Siiybci- PsikhtHUhwQ- 
' Service Xrlbuiial ■. \\

Ml! -ijJiiai y No.
C:

/201^Service Appeal No. :-i-

Muhammad Taus Khan DUO BannU (BPS-2o) 
presently transferred to DG Health Services KP 

Peshawar.

Dr.

Appellant i; ■

i: .VERSUS I.

1) Government of Khybef PakhtUnkhwa^ Through Chief 
Secretary, Civil Secretariat, Peshawar.

2) Secretary Health, Province of Khyber Pakhturikhwa, 
Civil Secretariat, Peshawar.

• Mlh -^e^v/fceS ^ , , •
3) Director General, Province of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

;U><

4) Dr. Fahim Hussain, Provincial Coordinator, Lady 
Health Worker Programme^ Khyber Pakhtunkhwa.

.....Respondents

OF THESEnVlCE APPEAL U/S 4 

KHYBER PAKHTUNKHWA . SERVICE 

TRIBUNAL ACT,^ 1974

transfer order dated 24.06.2019r

AGAINST
iKrm'TED

tiBNCB THB PRBSBNT APpALFiWdto-daF

Respectfuily SHeWeth:- V.-

That the appellant hails from a, respectable family 

of Dera Ismail Khan arid T|g!l:% MBBS degree. 

Besides MBBS, the appellant SKo^ i’btairied Degree 

of DHPM from Institute of Maiiagement Sciences,

1)

*
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Mr. Muhammad Sajjed Khan, Advocate has''§u'lijfriitted09,10.2019

Wakalatnama on behalf of the appellant which is placed on

record.

Learned counsel contends that on 02.01.2019 the

appellant, awaiting for posting, was adjusted as DHO Bannu. 

Consequently he started performing his duty there. In utter

disregard . of Provincial Government policy regarding 

posting/transfer of civil, servants a notification dated

24.06.2019 was issued by respondent No. 1 whereby the

appellant was . required to report to the Director General,

Health , Services Khyber Pakhtunkhwa. Further the

respondent No. 4 was transferred and posted as DHO Bannu

vice appellant. The impugned act of respondents smacks of

malafide and the result of political interference as copy of 

the notification was duly and officially endorsed to P.S to

Minister Health Khyber Pakhtunkhwa. It was further argued 

that the relevant policy of the Government provides,"normal

tenure of two years for posting/transfer of;a civil servant

which was not completed by far in the case of appellant 

when the impugned notification was issued. It is also

added that the appellant is to retire on reaching

superannuation-on 2.2.2020.

In view of the arguments of learned counsel and 

available record, instant appeal is admitted to regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to
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Conld order dated 09.10.2019 in S.A No. 1219/2019
* Ai

the respondents. To come up for written reply/eomments 

28-.10.2019 before S.B.

on

Alongwith the appeal there is an application for 

suspension of operation of notification dated 

Notice of the application be also given to the

the dafe fixed. In the meanwhile the operation 

notification shall 

already.

24.06.2019.

respondents for

of impugned 

rerhain suspended, if not complied with

Ua.
'*7Chairman

28.10.2019 Appellant with counsel and Mr.
Attorney alongwith Sher Baz Khan, 

respondents present. Nemo on behalf of respondent No. 4.

The representative of respondents 

submit repiy/comments to the appeal 

Misc. Application No. 386/2019. Adjourned to 12.11.2019 before

Usman Ghani District

S.O for the official

requests for time to .
as well as in respect of

S.B.
/

The respondents shall positively submit the 

on or before next date of hearing. The Misc.

, also be argued on the adjourned date. In the meanwhile, 

suspension of impugned notification,

requisite reply 

application shall

the
order of 

09.10.2019, shall 
therein..

passed on
remain operative subject to the condition laid

Chairm
/



Cl'
?' V * • Appellant alongvyith counsel and: Aodi. AG alongwith 

Sher Baz Khan, S.O for the respondents present. .

Representative of respondents requests for further 

time to submit the reply/cornments to the appeal as well as 

application''(C.M No.. 386/2019). Appellant also makes a 

request for adjournment in order to submit an. amended 

appealnmpugning the notification dated 07.10.2019 issued 

by the Secretary Health Department Government or Khyber 

.. Pakhtunkhwa.

.// . 12,11.'2019 .

m
17

Adjourned to 27.11.2019, on which date the needful 

shall positively be done b^y the parties. Till next date the 

order of suspension of impugned noufication. passed on 

09.10.2019 shall remain operative subjert to the condition

laid therein. 4\
Chairm'a'nCcriJr.' -ft copy

■i:

/Iw - .
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:• Peshawar. , ^

suf^eo .: ■̂ - 

' is:d.^..Uot|oW;kw;,nfer™.«on^-se

10-2019, I waS;.m'onitQring.aii.l.Ui;i^ aistributi^ a y^ Muhammad.Ta'dLis.'Khan, \\\q

without Ihb Notificatipn pt the coropetent authority

fj^

y;^'—
■ ■ , . ,he -,mo.n ;«n5e: >e

' Establishment in charge to-IheOffe of ihe .

' o"»;f Bannu andGo—n..f ^yher _

jsss;ss4"SJg:s&»"o«™"“"«^ ;Ti#«
ig No. A1064-Buner;and.th^;sampyis.^

u

c

beam
• 07-10-2019 till date, .. .:,■ , ; •'f ■ ■^

■ - P ,.4'^rtKer#hKhat:fie' ls interitij^lly^aeMing Hurdles hn the . ^

,ngoth runnlng-of ipffioe ^HCt^Bannu for his own vested interests, ,

■'" ■TiierefbrditWe;d3ylp'day affair^oftheOffice
.SI ofthe.undersigne.dare , - //c

Gomplelely halted. .i> •
)ur'inforrha'lion-and further(idrcby •submitted . for your'; : .TReiSsrtH is

iii'.'Cl'.'f.sniy !ir.lli.)ii riei.tsc.
y

.C-

r Bannu
I

■ rall-S Services Kigrber Pakhlunkhwa Peshawar,Cc:-

: X•'1, .ThepireQlpr Gene
.The Deputy Commissioner Bapnu ... .
The District’Police ‘'Off.ic.ecBahnu ^,,-. •
PS to Minister Health Khyber Pakhtunhhwa.^
PS to the CommissioneriBannu.Division.Bannu,

•: .2.'.
. . 3.

d/.
vV'p .5.

I‘9^
h' District Health",Officer

. Bannu

"^'4,
fi'ii ^

U2^,
4:^I pa,6 t"
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BEFORE THE PESHAWAR HIGH COURT, BANNU BENCH /'

/ j-Vim0■ ^ /4^

uJ-i^ a"

. V
Writ Petition 2019

Dr. Muhammad Taus R/O Rangeen Khan R/O Presently 
Bannu City, Tehsil & District Bannu

(Petitioner) {i^

VERSUS

The State through Additional Advocate General Bannu 

Bench
Hamid Ur Rehman Deputy DHO, Bannu..(Complainant) 

District Police Officer Bannu 

SHO Police Station City, Bannu

1-

2-

3-

4-
(Respondents)

CASE FIR NO. 1417 DATED 06-11-2019 
U/S 186 PPC, P.S CITY BANNU

ARTICLE 199 OFWRIT PETITION UNDER

OP ISLAMIC REPUBLIC OFCONSTITUTION

PAKISTAN. 1973 UPTO DATE AMENDMENT.

PRAYER:-

ON ACCEPTANCE OF INSTANT WRIT PETITION, THE

ABOVE MENTIONED CASE FIR NO. 1417 MAY VERY 

KINDLY BE QUASHED AND ANY PROCEEDINGS J[N
^7

AGAINST THEPURSUANCE OF SAID FIR_

ACCUSED/PETITIONER MAY VERY KINDLY BE

(

12; i3i

. Atldihoviai B,ir-liilTCT
ff-



/

DECLARED AS NULL AND VOID TO MEET THE ENDS

OF JUSTICE.

RespOectfully Sheweth:-

FACTS;-
That the petitioner was posted as District Health 

Officer at Bannu and posted in BPS-20 on 02-01-

1.

2019.

That petitioner was performing his duties with2.

great zeal and zest.

That some posted were advertised for premedical3.

staff and for BPS-12 and interview date was fixed

as 02-07-2019.

That the political party pressurize the petitioner 

for appointment of their favorite candidates as 

Class-IV without observing legal formalities but the

4.

petitioner repeated told them he will follow the

merits.

That on 24-06-2019, transfer order of petitioner5.

was issued by the Government and the DDHO Dr.

Hamid Ur Rehman give additional charge,

thereafter, petitioner approach to Service Tribunal
>

and order was suspended on 30-07-2019 but on

03-10-2019 his appeal was rejected on the ground

of immature and sent to high court for

1 representation and again his transfer order was



57■

^ ^
i

suspended by Service Tribunal, vide order dated 

09-10-2019.

That as petitioner had not requisitioned the 

charge, so he came to his office and start his duty. 

That on 30-09-3019, the DDHO made complaint 

to SHO Police Station City that petitioner has 

forcibly occupied the office and open the 

key, which is in possession of petitioner.

That SHO PS City sent the report to DP 

conducted any inquiry and how without conducted

any inquiry FIR was lodged. (Copy of the FIR is
1

annexure “A”). i

That on 01-11-2019 the DDHO lock the office on 

and relock the office with intention to 

mad deadlock and he has been succeed and the

6.

7.

lock with'

P without8.

9.

own power

office is 'Still lock.

That petitioner has also submitted rej^ort-before 

the SHO Police Station City.

10.

falselyNo.2/complainant11, That respondent

just forthe accused/petitionercharged

harassment and humiliate him, therefore, seeking

other adequate remedy the petitioner, invokes 

the jurisdiction of this Honourable Court for 

Quashment of FIR, inter alia on tlie following 

amongst other grounds:-

no

11
eo

■ V

■■'1 '
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/

GROUNDS:-
I

That accused/petitioner is innocent and falsely 

implicated in the instant case, which is liable to be 

quashed for the interest of justice. i,

That the act of respondent No.2 is totally wrong, 

baseless, totally malafide has no existence in the 

eye of law. . ' i

That the FIR as well as all proceedings tent with
i

malafide and only object of local pohce is to 

humiliate the accused in the society! because 

petitioner by profession and posted as District

a.

b.

c.

Health Officer in BPS-20.

That threats was also given by the respondent 

N0.2 Hamid Ur Rehman but having approach to 

high-ups the false case was registered against the ,

d.

petitioner. i

That the accused is innocent and falsely rope thee.

accused and once concocted bogus case was

registered which have no legal effect and locus

standi.
i

f. ^ That by profession the petitioner is a Management 

Cadre Doctor and having 20 grade, i petitioneriWMlw

Fh*. j 'a

1 2 to
, AeAiimv:i]nc.^hitr:?s J •

1
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/

cannot thought about the offence as alleged by the 

respondent No.2.

That respondent No.2 having political influence 

and pressure registered a false case against the

petitioner.

That the offence for which petitioner is charge is • 

bailable in nature and only want to defame the 

petitioner in public.

That petitioner being the peaceful citizen of 

' country and no criminal case is exists.

^ That no evidence is available against the

g*

h.

'h

j-

petitioner.

That no prima facie case is made out against the 

petitioner. . '

That any other relief if not prayed by petitioner 

which according to honourable court are deem fit 

be granted.

That the petitioner seek permission to rely and
/

advance additional arguments at the time ■ of 

hearing of instant petition.

k.

1,

m.

r-
i

1 2 acceptance ofI It is most humbly prayed that
V J _ ^ ^ laiv

Writ Petition, the above mentioneu case riK no. 1^1 f

on

may very kindly be quashed and any proceedings in pursuance



I

f\w

of said FIR against the accused may very kindly be declared as

null and void to meet the ends of justice. 

DATED /2019
(Petitioner)

Through counsel

lU-'
(Khush Amir Khattak) 

Advocate High Court,
Interim Relief:-

o
In shape of suspension of all the proceedings on the FIR 

as well as consequent upon the FIR may kindly be suspended till the 

final disposal of the instant petition.

Advocate

CERTIFICATE:-
This is to certify that no other such like petition is filed of

pending disposal before any other forum or before this august court, 
except the, instant petition, as per information conveyed by my 

Clients.

LAW OF BOOKS:-
VU/

Constitution of Islamic Republic of Pakistan, 1973, 
Other case law according to need

I)n)

tedA.TT1

t'N
«WW«r*.«M.'l*aW**U................... ' ' <**'
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IN THE PESHAWAR HIGH COURT,

BANNU BENCH.
nH(Judicial Department) ■ H X ■W.PNo. 111^-B of 2019.

Dr.Muhammad Taus Khan
Vs

The State through AddUA.G Bannu etc: 

.JUDGMENT

n.11.2019Date of hearing.

Appellant-Petitioner ^

Through the instant writTKRAMIJLI AH KHAN, J. -

petition, petitioner has prayed for the following relief.-

"On acceptance of the instant writ petition, the 

above mentioned case F.I.R No. 1417 may very 

kindly be quashed and any proceedings in 

of said F.I.R against accused/J pursuance
petitioner may very kindly be declared as null and 

void to meet the ends of justice.

In essence, respondent No.2 on 30.10.2019 made a2-

"Resvected Sir, It is statedreport to the respondent No.4 that
X E o

S.p.ll



ii--2-w
please that today on datedfor your kind information

ILLN distribution at various30,10.201% it was monitoring on

02:30 PMj I received adistribution points. Meanwhile at

, themessage from my office that Dr. Muhammad Taus Khan 

then. District Health Officer, Bannu, arrived in the office of 

the under signed and forcibly opened the lock of the personal

key which he was alreadyoffice of DHO, Bannu with a 

bearing with him without my permission and also illegally 

occupied the designated chair of DHO, Bannu without the 

notification of the competent authority. In the meantime, the 

named doctor concerned called the establishment inabove

charge to the office of DHO which he illegally occupied and

office order that Dr,

Muhammad Taus Khan has assumed the charge of the post of 

DHO, Bannu, and Government of Khyber Pakhtunkhwa 

Health Department notification regarding the assignment of 

additional charge of the office of DHO

instructed him to circulate an

J
entrusted to

the

herebyDr.Hamid-ur-Rehman Deputy DHO Bannu is

has retained the designatedwithdrawn. Besides this, he

vehicle of DHO, Bannu, bearing No. A-1064-Buner and the eo

■v
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« authorization sincery same is still in his use without any
1

added that he is intentionally07.10.2019 till date. It is further 

creating hurdles in the smooth running of the office ofDHO,
(

rested interests. Therefore, the day today 

completely halted. Report is

Bannu, for his own
V )

affairs of the undersigned are

hereby submitted for your information and further necessary

Health Officer, Bannu. CC. l.Theaction please. District
\J

Health Services, Khyber PakhtunkhwaDistrict General

Bannu. 3. DistrictPeshawar. 2. The Deputy Commissioner,

Police Officer Bannu. 4. PS to Commissioner Bannu Division

Bannu.

record reveals -that the petitioner wasThe3-

District Health Officer, Bannu, however,performing his duty as 

he had transferred vide notification dated 24.6.2019, but the

order had suspended by the worthy Service 

order dated 30.7.2019. The record further reveals that

; .

/
Tribunal vide

same

on
his

had resumed his duty and didsuspension of his order, petitioner

his office for performance of his officialnothing but to come to

the date when he lodged theduty, while respondent No.2 

report with police was not performing his duty of District

on

E-S!t ED

:



W -4-
;

is without jurisdictionOfficer, so the report lodged to the police

and lawful authority, thus, while no any offence keeping in view

out to be anof the letter sent to police comethe contents

is allowed and the F.I.Roffence, therefore, this writ petition

is set-aside as well as all thelodged against the petitioner 

proceedings conducted thereafter the F.I.R are nullity in the eye

of law which is set-aside accordingly.

hanj
sadullah.J

SdIJustice fkfarfTulI^
Sdl Justice^hibzada

Aiinomiced>
13.11.2019. CERTlpED TO 66 TOU r

PcstaNVOi ffign court
Au.honoodUndorftrlKrtc- 8/ ot

*lm.rarmHah* (D.B) Mr. Justice Ikramu

!

\

ft '•

\
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Vi.
-xW GOVERNMENT OF KHYBER PAKHTUNKHWA

SfS# " /i-y)-yw(Ois-tHEALTH Dkpartment
//

0Dated Pesh:. \var the 8^'t Nov,2019

NO. S0l-I(E-V)131/2007:- • In exercise of the powers conferred under Rule-2,. .

sub-rule[l], clause [f] in sub-section(ii} of Khj^ber Pakhtunkhw'a Efficiency &, Discipiine ■ 

Rules-2011, the competent authority has been pleased tb placei under suspension Dr. 

Muhammad Taus Khan [BS-20} Management Cadre:[waitihgfor posting} for a period of-

ninety (90).days as admissible und(^^ule-6 of the rules ibid. ■
*

SD/-
,CHIEF SECRETARY

KHYBER PAKHTUNKHWA
Copy of the above is forwarded to the;-

l! Accountant General, Khyber Pakhtunklivva, I'eshawar.
y Mr, Farakh Sair [PCS EG BS-21}, Secretary Auqaf.^' Hajj, Religious Affairs 

Department / Inquiry Officer. ‘ ' • , '
3. PSd to Chief Secretary, Rhyber Pakhtunkhwa, Peshawar.
4. Director Genera] Health Services, Khyber Pakhtunkhwa, Peshawar.
5. Dr. Muhammad Taus Khan through Director Gen.eral'Health SeVyices,

- ■ . : Khyber Pakhtunkhwa.
6'. Di'- Eazal Rehman, Deputy-Director [ImpleiuOntatibn], Directorate General 

of Health Services, Peshawar. ■ • • . .
Section Officer [Lit-11}, Health Department for information & necessary 
action. ' , • . ' '

8. PS to Secretary Health Department. •

7;

/

r'--

!■

:•••
V
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U!• f pakhtunkhwaA; government of KHYBEi
HEALTH DEl’AiMMl'.Nr

a'
/ -A-/

3 the l-V* Nov.2n I.‘JDiUed Pf.sh.iw.ir

notification
..mhnrity (Chlrl MIm.mvi.

n( t'lie lulluwiitU 

. will! jinindiU.ktc

i*'3 The cuiupeleni 

lo or<lur p.istii'S /
lija.£QJJJtEiyLa5JiZfllfii;

[\ikhiiinkliwn) hns been pljascii 
of Manage,cn. Cadro [BS-20) la tllf b-^-

Kbyber 
Oociors
effL-cl ;iJUl iitull lunhei- orders;- •* *

To ;li From HciiUli onUer Hhihui, 
Ijameed-ur-

District 
Bannii Irnni j 

ol the juist ,

j^ame of Dr.______
Dr. Abdur Relunan 
Management Cadre 
tBS-20)

Sr.ff UistriLl
0/d Relieving 

Helinun. 
iLiMlih orncer.

charge

DirectorAdditional 
General 
DGHS. Peshawar

Dr.1, IHR). Deputy

i ofOnO B-innii.
•■■■AdcIiUnnal Director Gc'ueral 

DGHS, PeshawarDirector 
mealth (HR).

DGH.‘J. (t/lceSR.«t).

Additional
General

TahirDr.Z.
Bashiriiddin
Management Cadre Services), O/o
fBS-2Q]__________
Dr, Shad All AdtIilionnI
Management Cadre General [Admin], O/c 

' DGHS. Peshawar 
Waiting for posting

Peshawar Ropori lu Director.iti' r.cniT-il 
-uf Health Services.

Director I'eshawar3.

fBS-2Qj Gerteral....Additional Director
[Health Services], 0/u DCiHS. i 
Peshawar [Vice

MuhammadDr.4.
faved
Management Cadre 
LSS-2pJ______ Adililional Director General

DGiiS.Director Nutrition, O/o 
DGHS. Peshawar

MuhammadDr.5. O/oj (Admin), 
i Peshawar (Vice Sr.» 3).Maroon

Management Cadre
rBS-20) _____ SD/-

SECRETARY HEALTH

Copy of tbe PnklUuokliu a, t’u.sb.uvar.
?' Director General Health Services, Kbyber I’aktiUinkhwa, I'eshawar.

Ser*vices, Merged Diserkts. KUylier HaUhUin.kliwa.3. Director
Wars.ik Road Peshawar.

4. Deputy Commissioner District Bannu.
5 District Account orRccr. District Baniiu.
o' All concerned fur Infui iruition and necc;;sary action. Clmrge assunipliun 

/ relinquish report may he provided lor i ecord.
Director (!T) Health Deparuiient lor uploading on ollici.il7. Deputy 

website.
0 I'S to Minister, Health Kbyber PakUiunlduv 
y’ I’S to Secretary Health Department. Klij-juT Pakbiimkhw.i, Peshavvar,
10. Onice Order Idle. / / / / t

iRFAN USMAN] 
SllCn^NOFFllCER-V 

ilEALTW DEPARTMENT

u, Pesh.iwar.

w7 T

Scanned by CamScanner
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HEALTH DEPARTMENT

Dated Peshawarthu 10’*' Nov.2019

NOTIFICATION
The competent authority has been pleased to modifyNO.SOHrE-yW131/_lQT6.;. 

the posting / transfer of Management Cadre {BS-20) issued vide this department

notification of even No. dated 14/11/2019 to the following extent in the best of public

interest, with immediate effect and until further orders;-
ToSr.# Name of Dr. From

District Health Officer Banrui.
Relieving 
Rehman, Deputy District Heaith 
Officer, Bannu from additional 
charge of the post of DHO
Bannu. __________ -—
Report to Directorate General of 
Health Services. Peshawar,

1. Dr. Abdixr Rehman 
Management Cadre 
(BS-203

Additional 
General (HRM), O/o 
DGHS. Peshawar

Director
Dr. Hameed'Ur*

Additional Director 
General (llenlth Services], 
O/o DGHS. Postiawar.

Dr. Tahir Bashir Ud2.
Din
Management Cadre 
fBS-201

Additional Director General 
(Monitoring), O/o DGHS, 
Peshawar.

Muhammad Waiting for postingDr.3.
javed
Management Cadre 
fB5-20}

Addhional Director Genera! 
(Health Services), O/o DGHS,
Peshawar (Vice Sr.#2)._______

Director Nutrition, O/o 
DGHS, Peshawar

Dr. Haroon Khan 
Management Cadre
rBS-2Q)___________

4,

Consequent upon the above. Dr. Shad Ali, Management Cadre (BS'20) 

Additional Director General (Admin] is hereby authori2ed to hold additional charge of the 

post of Additional Director General (HRM) in addition to his own duties.

2.

SD/-
SECRETARY HEALTH

Copy of the above is forwarded to the:-
1. Accoiintan; General, Khyber Pakhtunkhwa, Peshawar.
2. Directoj^G^enera] Health Services, Khyber Pakhtunkhwa, Peshawar.
3. Director Health Services, Merged Districts, Khyber Pakhtunkhwa. Warsak 

Road Peshawar.
4. Deputy Commissioner District Bannu.
5. District Account Officer, District Bannu.
6. All concerned for fnfermation and necessary action. Charge assumption / 

relinquish report may be provided for record.
7. Deputy Director [IT] Health Department for uploading on official website.
8. PS to Minister, Health Khyber Pakhtunkhwa, Peshawar.
9. PS to Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.
10. Office Order File.

y

IRFAN ^
iSOTIO»/OFFICER-V
Mltiwepartment

//
(MUIfAMMA )

d
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through Chief Secretary and others.... Respondents
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

KSiybei- Pakhtukihwa 
Service TrIbunaS

.Ml- 

ok! t oho IQ
Diary No

1-19/2019Service Appeal No. Dated

Dr. Muhammad Taus Khan DHO Bannu (BPS-2o) 

presently transferred to DG Health Services KP 

Peshawar.
Appellant

VERSUS

1) Government of Khyber Pakhtunkhwa, Through Chief 
Secretary, Civil Secretariat, Peshawar.

2) Secretary Health,. Province of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.
■Se.Wic&i' , , , ,

3) Director General, Province of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

4) Dr. Fahim Hussain, Provincial Coordinator, Lady 

Health Worker Programme, Khyber Pakhtunkhwa.

...............Respondents

SERVICE APPEAL U/S 4 OF THE 

KHYBER PAKHTUNKHWA SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

TRANSFER ORDER DATED 24.06.2019, 

HENCE THE PRESENT APPAL.ffr|le«ato-^'ay

Registrar
Respectfully Sheweth:-

1) That the appellant hails from a respectable family 

of Dera Ismail Khan and holds MBBS degree. 

Besides MBBS, the appellant also obtained Degree' 

of DHPM from Institute of Management Sciences,
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Peshawar which is compulsory for management 

cadre health professional.

2) That the appellant while posted as DHO, Bannu on 

02.01.2019 and was transferred vide order dated 

24.06.2019 (hereinafter impugned) at the disposal 
of respondent No.3. (Copy of posting order dated
• ~k

02.01.2019 and transfer order dated 24.06.2019 

is attached as Annex "A" & "A/1")

3) ■ That immediately, after the impugned order, the 

appellant preferred departmental appeal on 

28.06.2019 before the competent Authority, but of 

no avail! (Copy of departmental appeal is attached 

as Annex "B")

4) That the appellant after availing other remedies 

available, filed service Appeal before this Hon'ble 

Tribunal which was returned on the sole ground | 

that the appeal is premature on dated 

03.10.2019.

5) That now the appellant approaches this Hon'ble 

Tribunal as the requisite period of maturity of 

departmental appeal has lapsed on the folipwing 

amongst other grounds:-

GROUNDS

Because the act, commission and omission of the 

respondents by way of transferring the appellant 

vide the impugned order dated 24.06.2019, is

A.

Q
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B. patently illegal, unlawful, without lawful authority, 

against the law, rules and regulation governing 

the subject matter, thus liable to be set-aside and 

the appellant may kindly be allowed to keep and 

continue his duties as DHO, Bannu.

C. Because the impugned order is the in fact the 

result of an advertisement wherein application for 

some posts of medical technician (BPS-12) were 

invited and during the process, appellant was 

approached by the political leaders (MPAs and 

high ups) to appoint their blue eyed ones and 

when the appellant refused to honour the same 

orders without merit, the impugned order was 

issued, on this score alone, the impugned transfer 

need to be recalled. (Copy of advertisement etc. is 

attached as Annexure "C").

D. Because the respondents are badly failed to follow 

the law, rules and regulation, more so, the policy 

of retirement on superannuation has also been 

violated, as appellant is going to be retired on 

02.02.2020 and astonishingly the posting /transfer 

policy is further been violated as the appellant is 

holding the office of DHO Bannu since 02.01.2019, 

but the impugned order is also violation of laid 

down polices, hence invites consideration of this 

Hon'ble Tribunal.

#-

Because the respondents are/ were bound down 

under the law to disposed-of the departmental 

appeal/representation, but even upon the clear

E.

b ji
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cut direction of the Hon'bie Peshawar High Court, 
Peshawar. The appeai has not yet decided which 

shows the maiafide, high handedness on part of 

the respondents.

E. Because the impugned order is the resuit of 

politicai interference in the proceedings of 

appointments against the advertised posts and the 

appeiiant always follow the merit and never accept 

the unfair and illegal orders of his superiors, thus 

have unblemished career of about 32 years, but 
the impugned order is stigmatize the whole career 

of the appellant.

Because the respondents in utter disregard to the 

principles of the fairness, merit and transparency 

passed the present impugned order dated 

24.06.2019, hence the impugned order of the 

respondent is against the law, illegal, unlawful and 

void ab-initio and liable to be turned down.

F.

Because the impugned transfer of the appellant 

without adopting proper criteria and codal 

requirements by the respondents is against the 

worthy ruling of the Hon'bie Superior Courts of 

Pakistan and therefore, the same is illegal practice 

and such practice adversely effects efficiency of 

incumbents and also reduces their confidence and 

faith in public, hence the impugned order referred 

above is liable to be un-held on this score also.

G.

Because the maiafide of the department is so 

apparent that the appellant has been made a

H.



- 5
rolling stone as the appellant was transferred 

from the post of Deputy DHO, Dera Ismail khan 

and posted as MS DHQ Hospital Dera Ismail Khan 

vide order dated: 26.09.2016 and just after one 

month of his transfer, the appellant was again 

transferred vide order dated: 27.10.2016. 

Thereafter, the appellant was again transferred 

and posted as DHO, Lakki Marwat vide order 

dated: 10.03.2017 and just after one year of the 

said order, the appellant was once again 

transferred vide order dated: 12.04.2018. The 

malafide of the respondents did not stopped here 

as they posted the appellant as DHO Bannu vide 

order dated 02.01.2019 and just after almost 6 

months of the ^ transfer order, once again 

transferred vide impugned order dated: 

24.06.2019 which shows that the appellant has 

been transferred frequently from one post to 

another and that too before completion of his 

normal tenure of three years, hence the case of 

appellant is of repeated transfer without adhering 

to law and dicta of the Superior Courts. (Copies of 

necessary documents are attached as Annex "D")

Because astonishingly, the impugned order upto 

to the extent of respondent No.4 have been 

recalled and the respondent No.4 have been 

shown adjusted against the post of Chief Medical 
Officer (CMO), Karak, hence the order may 

graciously be considered in toto, thus the 

appellant has the right to hold the office of DHO,

I.
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Bannu. (Copy of transfer order / Notification dated 

18.07.2019 is attached as Annexure "E").

J. Because the impugned order has been passed 

without applying proper law and rules over the 

subject.

K. Because the Respondents erroneously exercised 

their powers against judicial principle, and have 

passed the impugned order and opened a new 

Pandora box in clear violation of Service law, 
hence, the said impugned order is liable to be set 

aside, and the appellant may kindly be allowed to 

work on the post of District Health Officer, Bannu.

Because it is highly condemnable that the 

respondents are adopting the policy of "MIGHT IS 

RIGHT", which is evident from the frequent 

posting/ transfer order of the appellant as well as 

respondent No.4 of BPS-20 officers, as no 

summary have been moved nor any approval has 

been made, thus the act, commission and 

omission of the respondents is in violation of law 

and rules, hence invites consideration of this 

Hon'ble Tribunal.

L.

M. That the appellant belongs to management cadre 

BPS-20 and according to the dictums of service 

Tribunal as well as the superior Courts and 

decisions, doctors belonging general cadre cannot 

be adjusted against the managing posts 

(DHO/Deputy DHO and Projects).
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N. That any other ground which has not been 

specifically mentioned will be agitated at the time 

of arguments with kind permission of this Hon'ble 

Tribunal.

It is, therefore, humbly prayed that, on 

acceptance of the instant appeal may be pleased
to;

i. Declare the impugned order dated: 

24.06.2019 of Respondent No. 2 as illegal, 

unlawful, without lawful authority and void 
ab-initio and to be set-aside.

ii. Direct the respondents to allow the 

appellant to work on the post of DHO, 
Bannu with all privileges of the post

iii. Any other relief may also kindly be granted 

in the circumstances of the appellant's 
case.

Appellar|t''

Ahmad Fa^ q Khattak
Advocate High Court,P^^

Through

&

Muhammad Rafiq Mohmapd
Dated: 04.10.2019 Advocate High Court

AFFIDAVIT

I, Dr. Muhammad Taus Khan DHO Bannu (BPS-2o) 

presently transferred to DG Health Services KP 

Peshawar (Appellant), do hereby affirm and declare on 

oath that the contents of accompanying Appeal are true 

and correct to the best of my knowledge and belief and 

nothing has be^ concealed from this HorTble court.
(Q

Deponent.
12101-63658077?

0333-9278873



PS - K
€

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

C.M.No. /2019
IN

Service Appeal No. V2019

Dr. Muhammad Taus Khan Appellant

VERSUS
Government of Khyber Pakhtunkhwa, 

through Chief Secretary and others.... Respondents

APPLICATION FOR SUSPENSION OF 

OPERATION OF THE IMPUGNED 

TRANSFER ORDER DATED 24.06.2019 

TILL THE FINAL DECISION OF TITLED

APPEAL.

Respectfully Sheweth:

1) That the above titled appeal is being filed before 

this Hon'ble Tribunal alongwith instant application.

2) That the grounds of main appeal may kindly also 

be considered as part and parcel of this 

application.

3) That appellant is having a good arguable case in 

his favour and is also sanguine about its success

4) That balance of convenience also lies in favour of 

appellant.

5) That if the relief as prayed for in the heading of 

this application is not granted, the very purpose of
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titled appeal will be defeated and the appellant will 
be suffer an irreparable loss.

It is, therefore, prayed that on acceptance of 

this application, the impugned transfer order 

dated 24.06.2019 may graciously be suspended 

till the final decision of titled appeal.

Appellant/ Applicant
Through

Ahmad Farrboq Khattak
Advocate High Court

&

Muhammad Rafiq Mdnmavid
Dated: 04.10.2019 Advocate High Court v

AFFIDAVIT

I, Dr. Muhammad Taus Khan DHO Bannu (BPS-2o) 

presently transferred to DG Health Services KP 

Peshawar (Appellant), do hereby affirm and declare on 

oath that the contents of accompanying Application are 

true and correct to the best of my knowledge and belief 
and nothing has^ been concealed from this Hon'ble 

court.
a?

■^/ATrr\

mjARY s

c Deponent 

12101-6365807Tf 

0333-9278873
I \ V o

ni
Av
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BEFORE THE KPK SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Dr. Muhammad Taus Khan Appellant

VERSUS

Government of Khyber Pakhtunkhwa, 

through Chief Secretary and others.... Respondents

ADDRESSES OF PARTIES

APPELLANT

Dr. Muhammad Taus Khan DHO Bannu (BPS-2o) under 

presently transferred to DG Health Services KP 
Peshawar

RESPONDENTS

1) Government of Khyber Pakhtunkhwa, Through Chief 

Secretary, Civil Secretariat, Peshawar.

2) Secretary Health, Province of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

3) Director General, Province of Khyber Pakhtunkhwa, 
Civil Secretariat, Peshawar.

4) Dr. Fahim Hussain, Provincial Coordinator, Lady 

Health Worker Programme, Khyber Pakhtunkhwa.

Appellant
Through

Ahmad Farooq Khattak
Advocate High Court(;;\

&

Muhammad Rafiq Mohmar
Dated: 04.10.2019 Advocate High Court

i



A. .PS' U
Government of Khyber Pakhtunkhwa

-HEAUTH Department
iDated :Pes.tia\varthe'-2"^ January,' 2019 !

NOTIFICATION

NO.SOH(E-V)1-131 /2007 The Conipelenl Authority is pleased , to order 

posling./lransfe.r of the lotlovving doctors with immediate effect. in the' public
interest';- '

'llS# Name of Doctor I From To: ■ I:1Iu
1., ■ Dt.Muharhmad Taus : Waiting for posting 

Khan ' Management 
___ Cadre BS-2Q.

i 2,. I Dr,Muhammad
I Dara.^ Management Officer Bannu 

• i Cadre .BS-.20

Dislricl, •• • Health 
I Bannu

Otfcer i;

I;■!

District Health | Report, to the Director 'i 
j General Heaiih Services !•

iKhyber PaKhlu n k tw; a1

SECRETARY HEALTH 
Govt of K.hvber Paktitunkhwa. 5

■ >

Endst. No.. & .Date Even

Copy to Ihe;-

. Accounian; General Kbyber Pakhtunkhwa,
■Direclof 'Gen-erai. Health Services. Khyber P.a.khtunkh'.va, 
Dis'trTct^Heaith Officer Bannu.
.District Accounts.Officer Bannu
PS to Minister for Health Khyber.P.akntunk’hV'.'a.
PS'to Se.cretar/ Kealth Department 
Computer Programmer Health Depanment.
OHIS Cel! DGHS Office, Peshawar.
Doctor concerned.

•1. 12.
9■ -3.

4.
5 y

7.
8,
9.

SECTION OFFICER (E-V)

- r ‘ Ol.

Hamid iqbal)

*

Jm . .
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Government of Khyber Pakhtunkhwa 

HEALTH Department
Dated Peshawar the 24"’ June. 2019

NOTIFICATIHM 

M).SOH(F.Vti .I ai lynnj

postings/transfers of the followin
The competent authority has been 

g doctors with immediate effect in the public interest

j FROM

District
Bannu

pleased to order

sn Name of Doctor

Dr.Muhamamd Taus 
Ir Khan Management

TO
Health Officer Report to the^ Director

General Health Services

-LKhyber PakhlnnLh..! S.No.Ol

Cadre BS.9n 
Dr.Fahim 
Management 
BS-20

2
Hussain

Cadre Officer

-bbsss..^l^gU^Date Fvpn 

Copy to the:-

; s?SS:~»-
I- micS ''^P^rtnient

Doctorconcemed *
< •

section officer
^V)e?
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unfortunately DHO Bannu is held responsible for the entire district 
which is not the case as such.

As per government notification deputy DHO FR Bannu has not up till 

now submitted arrival report to DHO Bannu, along with supporting 

staff even after informing him in writing.

The appellant has written to the high ups for his non cooperation and 

lake of interest in polio program etc for his transfer out of District 

Bannu (Reference Number 17044-48)

The present deputy commission Bannu has also written complaint 

against him to the HOC and Secretary Health for his inefficient and 

lake of interest in the Polio Program.

The Appellant has also submitted an email against PEO Dr.Arsalan 

against his non cooperation and arrogant behavior in Polio campaign 

with the appellant.

8. That the appellant always follow the merit and at present the proceeding of 

interview/appointment a paramedical staff is in progress, hence the impugned 

order, is also result of disobeying, imfair and injustice and approaches.

■i

IV.

j

It is therefore humbly submitted that the impugned transferred order dated 

26/6/2019 may kindly be withdrawn as being void and the appellant may 

graciously be allowed to keep and continue his duties as DHO Bannu till his 

superannuation age.

Appellant

Date: 28-06-2019

Dr. Muhammad Taus Khan 
Member of Service (BPS-20) 
DHO Bannu
Health Department Khyber 
Pakhtunkhwa.
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SITUATION VACANTi \i
-i-

Applicttlion arc inviicd for suitable candidates for the follouing vacant posts at various health facilities 
ujtdcr the control of District Health OfTHcer Bannu r-.’. .

S.# Nomcnchitar 
eofjKMi ■

6P PrcKribcd QimtiflciiiioaAge Limit
$

1. iuaiorCIlnicai
TcchniciM
Denial

At least 2^ division S.S.C with Science from a rccogni^d Board with in the relevant
Paramedical Technology from Kbyber Pakhtunkh^-a Medical faculty or Diploma in 
the relevaiu Paramedical technology from any recognized institute, provided dial the 
same it fcgistered with the Medical Faculty Khyber Pakhtunkhw^ Peshaw af.
At least 2^ division S.S-C with Sctence from a recogniwd Board with in the rclo'uni 
Paramedical Technolog)’ from Kh^lxr PakhtunkhNva Medical faculty or Diploma in 
the relevant Paramedical icchnolo^' horn any recognized Institute, provided that iho 
same it regfatcred with the Medical Faculty Khyber PakhiuntJm-a Pesha^-ar.
At least 2*^ division S.S.C with Sekno: from a recognized Board with in the relevant
Paramedical Technology from Khyber Polditunkh^’a Medical faculty or Diploma in 
the relevant Paramedical technology horn any recognized imtiuiie, provided that the 
same is registered with the Medical Faculty l^ybcr Pakhiunthu’a Peshawar.______

1 S'JOYears At least 2^ division S.S.C with Science from a recognised Board whb in the rckraiu 
Paramedical Technology from Khyber Pakhlunkhwa Medical faculty or Diploma in 
the relevant Paramedical technology from any recognized institute, provided ihm the 
same b rcKistcrcd with the Medical Faculty IDiybcr Palchiunkhwa peshaw^ar.
At least 2*^ division &S.C with Science frbm^ recognized Board with in the rclex’OJti 
Paramedical Technology from Khyber PakhtunUuvB Medical faculr>' or Diploma in 
the relevant Paramedical technology froni any recognized institute, provided that the 
same is rcRtsicrcd with the Medical Faculty Khybcf Pakhtunkhwa Peshawar.
At least 2°* division S.S.C with Science from a recognized Board with.in the rckvani
Paramedical Technology from Khyber Pakhtxmkhwa Medical faculty or Diplormi in 
the reievimi Paramedied technology from any recognized institute, provided tlui the 
same U reuUtercd with the Medical Faculty Khyber PaUnunkhwa Peshawar.
At least 2"^ division S.S.C with Sconce from a recognized Board with in the relevant 
Paramedical Technology from Khyber Puldttunlchwa Medical faculty or Diploma in 
the relevant Paramedical technoto^ from any recognized institute, provided ikit the 
same Is fCKblcTcd with the Medical Faculty Khyber Paihtunkhw^ Peshawar._______

12 !8-30V€ara

iunior Clinical
Tcchnicton
Radiology

2. 12 i8>30ycara

3. iunior Clinical
Technictan
Anesthesia

12 18*30 Years

Junior Clinical
Tcchnki&n
Surgical

4. 12

K Junior Clinical
Technician
Pathology

12 ISOOYcan

6. Junior Clinical
Technkum
Phonnacy

12 18-30 Years

Junior Clinicat
Technkisn
Multipurpose

12 l8*30Yeara

TERMS AKD CONDITIONS
(I). interested candidates must send application along with au»tcd copies ofrequired documents, domicile & CNIC 
through postal address giving below with In flRccn (I S) days after advcnlsemcnt. (2). Application must clearly 
specify for tlte relevant tcchnoiog)*’ along with the diploma in the relevant diploma (no application of other diploma or 
certificate holder will be accepted / consider. (3) 'Phe Candidates serving in Govt shall application through proper 
chgitnel and to produce NOC at ilto time of intCAiew.Cd). No separate-call will be issued for interview. (5). Tltc 
Candidate shall bring their original documents & CNIC when appearing for interviw (6). 2% quota for distblcd 
persons, 3% quota for minority & quota for female candidate reserve as per Govenunent rule / policy. (?). PaTereiKc 
will be given having Domicile of District Bannu. In cose of non-suitablc candidates the other districts of Khyber 
Pakhlunkhwn candidates will be considered. (8) Over age copdidates will be consider os per government rule / Policy

((IBjJtnldvicw will be held on 02-07-2019 at 10:00 am in(9). No TA/DA will be admissible as per Covemment Rule, 
ihe office of District Health Officer Bannu.( 11). In ca.se of submission of ficuTious documents disciplinary' proceeding 
will be initiated according to nilcs.(l2y The authorized oHlcer will have the option to cancel the test and interview’ 
without giving any reason. :dr:muhamma^taous,khan

District Health Qfficfti|annu^28-92Ifl^INF(P)
2707/19

A

■r? - .
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ill Atl iummunkMiLni iI«mU K: 
•tiirrtwl ti) Ihf IhrtvL'* licivial 
llrilih Ncnwci ratutt;# «tj 
ti> OR) wllUbt b» namedirectorate

QElfERAL HEALTH 8BRVICB8 
KHTBERPAKHTOmCHWA PESHAWAR ^

i: A|a4 .iMrtu fhfih^Ifl-iniTtT'HT 
Mchsat* • 101 »7.9210 I'M.

091-92102)0

V.v p(lf IS f ofTtcerV I ♦ 10^019
r ^ .

t\mcv. OH»KR

Subject: Coacrtlotioa of lnler\'»ct%V»fletliim tiroccM at Dhlt. ^tcuflh Ofllfc Bannu

Upon mm obMcr^arKC of the codol fomuiltitcs. Ihc coitipclcnl authority in the health Department 
undersiamls that a irantporcm intmicw/^lection would not be possible in the olHcc ot Disi Health 
OHicer Uannu.

Furthermore, the ombi^ity caused due to transfer of the DIIO. Bannu and subsequent 
postponement of the interview by Dr. Fahim Hussain, the newly designated DHO Bannu. the subject 
process has already become objectionable.

I am therefore directed to convey that, intersiews for various posLt to be held in DHO oOlce 
bannu on 3July. 2019 stands cancelled.

This issues with Ihc appn>val uf the competent Authoriis-.

/

V
inncciar Administraiton 5</ ^ i<L
Director General Health Services^

Khyber Pakhtunkhwa Peshaw'or

Copy forwarded to:

^ ^ A-
1.1. P.S'to Minlacr Health, Khyber hikhtunkhwa

2. P.A to Sccrctniy Health. Khyber Pokhtunkbwa 

1 PA 10 Director General Health Services^ DGHS, Khyber Pokhtunkliwa 

4. plstHct Health OfTtc^. Bannu for immediMety wtihhotd the prooe^ till further orders

e>-<V<‘

5
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GoVERNii/iENT OF KHYBER PaKHTUNKHWA

health Department /

Dated Peshawar the"lO''^ March. 2017

NOTtFICATIQN

Np.SOH(E-V)i-i3l/?n-iP.
The Competent Authority is pleased to order the

hammad Taus Khan (BS-19) Member of Ser'/ice (waitino 
.^r posting) against the post of District Health Officer

W posting/transfer of Dr. Mf.'

Lakki Marwat (SS-20) in his
own pay and scaie in me public interest with immediate effect.

Us Consequent upon the above Dr.Abdul Ghaffar PMO (BS-ig'i'fe^''
hereby relived from the Addittona, charge of the post of Distnct Health Officer' 
Lakki Marwat.

T’ .

E-
SECRETARY HEALTH 

Go^._^f Khvber Pakhtimkhwa
Endst. No. & Date Fvpn

Copy to the;-

1.2 ^ Genera! Khyber Pakhtunkhvva, Peshawar
2. Director General. Health Se,'vices, Khyber Pakhtunkh'
3. Distnct Health .Officer Lakki Marwat 

Hospital Director DHQ Hospital DIKhan.
5. Director DHQ Hospital DIKhan
0- District Accounts Officer DIKhan

District Accounts Officer Lakki Marwat 
PS to Minister Health Khyber Pakhtunkhvva 
PS to Secretary Health Department 
Cornputer Programmer Health Department 
Doctor concerned..

v/a
4.

/

7.
8,
9.
10.If'-

uM--- . * •

11.

' m

M- s

/

■ i
■i
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.A CORRIGENDUM
GOVERNMENT OF KHYBER 

PAKHTUNKHWA 
HEALTH DEPARTMENT

Dated Peshawar the 25^^ September, 2016
NOTIFICATION
NO.SOH(E-\02-248/200Q
pleased to order transfer of Dr. Tariq Masood (BS-19) MS Mufti 
Mehmood Memorial Hospital DIKhan and post him against the 
vacant post of Principal Public Health School DIKhan in the public 
interest with immediate effect.

The Competent Authority is

On his promotion to BS-19) Hr. Tawas Khan (BS-19) Deputy 
DHO DIKhan is hereby posted/transferred against the vacant post 
of MS DHQ Hospital (BS-20) in ^ his own pay and scale with 
immediate effect in the public interest.

Consequent upon the above Dr. Faziur Rehman Vice Principal 
Gomal Medical College DIKhan is hereby relieved of the additional 
charge of the post of MS DHQ Hospital DIKhan.

T. ^

SECRETARY HEALTH 
Govt, of Khyber Pakhtunkhwa

Endst. No. & Date Even 

Copy to the:
1. Accountant General Khyber Pakhtunkhwa
2. Chairman Board of Governor MMM Teaching Hospital

DIKhan
3. Director General, Health Services, Khyber Pakhtunkhwa
4. MS MMM Teaching Hospital DIKhan.
5. MS DHQ Hospital DIKhan
6. District Health Officer DIKhan
7. Principal Public Health School DIKhan.
8. Deputy District Health Officer DIKhan.
9. Vice Principal Gomal Medical College DIKhan.
10. District Accounts Officer DIKhan.
11. PS to Minister Health Khyber Pakhtunkhwa.
12. PS to Secretary Health Department.
13. Computer Programmer Health Department
14. Doctor concerned.

-sd-
(MUHAMMAD ARSHID) 
SECTION OFFICER (E-V)
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Government of Khyber Pakhtunkhwa 
HEALTH Department

Dated Peshawar the 27^^ October, 2016

NOTIFICATION
NO.SOWE..V11-131/20Q7 Consequent to relieving the Services of Dr. Tawns 
Khan (BS-19) Management Cadre MS DHQ Hospital DlKhan by the Board of

Governor's DHQ Teaching Hospital DIKhan vide Order No.167-72/BOG/MTI/DlK dated 
22.10.2016, the Competent authority is pleased to place his services at the disposal of 
Director General Health Services Khyber Pakhtunkhwa for further posting in the public 
interest with immediate effect. /

SECRETARY HEALTH 
Govt of Khyber Pakhtunkhwa

Endst No. & Date Even

Copy to tfie:-

I. Accountant General Khyber Pakhtunkhwa 
Director General, Health Services, Khyber Pakhtunkhwa.,

3. Chairman Board of Governor DHQ Hospital DIKhan.
4. Hospital Director DHQ Teaching Hospital DIKhan
5. Medical Director DHQ Teaching Hospital DIKhan.
6. District Accounts Officer DIKhan.
7. PS to Minister Health Khyber Pakhtunkhwa.
8. PS to Secretary Health Department.
9. DHIS Cell DGHS Office Peshawar.
10. Computer Programmer Health Department
II. Doctor concerned. i

2.

/y'

(MUHAMMAD ARSHID) 
SECtrON OFFICER

/

I

■ •
-I
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^ TO BdiuBSTITUTED BEARING THE SAME NUMBER AND PATE

Government of Khyber[Pakhtunkhwa 

HEALTH Department

Dated,Peshayrarthe'Ti^ July, 2019
"T

. 2 r- / ■. 'c. •

y ■it'-'NOTIFICATION
to transferThe competent authority has been pleased 

Dr.Faliim Hussain Management Cadre BS-20 District Health Officer Bannu and to post

NO.SOH(E>V)1>131/2QQ7

him against the vacant (Notional) post of Provincial Coordinator Lady Health Worker 

Program in the public interest.

2. The Officer concerned is hereby allowed to draw his pay and allowances 

against the vacant post of Chief Medical Officer BS-20 at DHQ Hospital Karak.

Consequent upon the above Dr.Muhammad Rahim Khattak is hereby 

relieved from th^ additionel charge of. tfie post of Provincial Coordinator Lady Health 

^■Worker Prograrn Khybef Pakhtunkhwa.

3.

SECRETARY HEALTH 
Govt, of Khvhe,r PakhtunkhxA/:.

.1

1
■ ;>

Endst. No. & Date Even 1
1Copy to the:-

Accountant General Khyber Pakhtunkhwa 
Director General, Health Services. Khyber Pakhtunkhwa 
District Health Officer Bannu I
MS DHQ Hospital Karak. |
District Accounts Officer Bannu/I^ak 
Provincial Coordinator LHW Proc^m Khyber 
PS to Minister Health Khyber .^^unkhwa,

8. PS to ^cretary Health Depart^*
i4. Compi^r Prograrnrner Hea|t®?P^'tinent
10. DHIS Cell DGHS Office.'Pes^pf
rii Doctor concerned. ' ;

1.
2.
3.
4.
5.
6.
7.

*r •
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR

Amended Service Appeal No.1219/2019.

Dr. Muhammad Taus Rhan .Appellant.

VERSUS

Govt, of Khyber Pakhtunkhwa through 

Chief Secretary and others................. Respondents.

PARAWISE COMMENTS FOR AND ON BEHALF OF THE RESPONDENTS
NO. 1.2 AND 3.

Preliminary objections:

i. That the reply submitted in main/earlier in appeal may be treated as 

integral part of this reply.

ii. That the appellant has neither cause of action nor iocus standi.

iii. That the appeal is not maintainable in its present form.

iv. That the appellant has not come to the Tribunal with clean hand and hit by 

laches.

V. The appeal is bad due to mis-joinder and non joinder of necessary parties, 

vi. That the Tribunal has no jurisdiction to adjudicate the appeal.

On Facts:

1. Para-1 of the appeal pertains to record/hence no comments.

2, Correct.

3. Correct.. The appellant is liable to be transferred by the Competent 

Authority u/s 10 of Civil Servant Act, 1973. Rest the reply given in the 

main appeal may be considered to be adjudicated.

4. Para 4 of the appeal is incorrect and misleading. The appellant 

,transferred on 24-06-2019 wherein, he waa directed to report to.the office 

of the respondent no 03. The appellant filed declaratory suit in the court of 

the Senior Civil Judge XI Bannu on dated which was returned on dated

was

j
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#
08-07-2019 to appear before the proper forum (Annex-I). The appellant 

then assailed the impugned order dated 24-06-2019 before the Hon’ble 

High Court Bench (Dar-ul-Qaza) Swat which was disposed of on dated 

15.07.2019 being not maintainable with the direction to respondents for 

disposing appellant’s departmental appeal/representation within seven 

days (Annex-ll). On expiry of the time given by the Peshawar High Court, 

Bench (Dar-ul-Qaza) Swat the appellant filed premature Service Appeal 

No. 993/2019 with CM Application soliciting for suspension of impugned 

order which was suspended on dated till next date which was rejected on 

03-10-2019. (Annex-Ill).

The appellant instituted another Service Appeal No.1219/2019 with C.M 

application No. 386/2019 in service appeal No; 1219/2019 for suspension 

of impugned order 24.06.2019. The Hon’ble Service Tribunal suspended 

the impugned order conditionally on 09.10.2019 (Annex-IV).

It is worth mentioning that the after the rejection of the pre-mature service 

appeal No. 993/2019, the respondents issued an order dated 07.10.2019. 
The appellant impugn^ the order dated 07.10.2019 through CM No. 

386/2019 for suspension but the same was not granted by this Hon’ble 

Tribunal on dated 28.10.2019 and 12.11.2019 was fixed for reply (Annex- 

V). The respondents suspended the appellant. Proceedings under E&D 

rules 2011 have been initiated against the appellant which are under 
process (Annex-VI).

The competent authority issued the lawful order on 14.11.2018 against 

which the appellant filed the instant COC application No. 423/2019 in 

service appeal No. 1219/2019. Hence the respondents has done nothing 

contemptuous or against law for the time being in force.

5. As explained in answering para-4 above.

6. Pertains to reco>d. The W.P No. 3731/P/2019 was filed in the Peshawar 

High Court Peshawar according to the appellant while the W.P has been 

disposed of by Darul Qaza Swat on 15/07/2019.

7. As explained in answering para-4 above. ■

■8. As explained in answering para-4 above.

9.- As explained in answering para-4 above.

The appellant' has been suspehd'elitby the Competent Authority10. Correct.

on 08-11-2019.



c

jr>.
11. The respondents suspended the appellant (under transfer) on 08.11.2019 

by the competent authority. Proceedings under E&D rules 2011 have been 

initiated against the appellant which are under process. Orders dated 

14-11-2019 and 18-11-2019 are passed by competent authority within the 

ambit of law and rules in vogue accordingly.

12. Correct. All the orders made impugned by the appellant i.e. 07-10-2019, 

08-11-2019, 14-11-2019, 18-11-2019 etc have been passed by the 

competenf'authority lawfully and accordingly.

r-

GROUNDS.

A. As explained in para-3 & 4 above.

B. Incorrect. In terms of Section-10 of the Khyber Pakhtunkhwa (Civil
\

Servants) Act, 1973 every civil servant shall be liable to serve anywhere 

within or outside the province, in any post under the Federal Government, 

or any Provincial Government or Local authority, or a corporation or body 

set up or established by any such Government. Detail reply has already 

been given in the preceding paras.

C. This para pertains to record/interpretation on Judgement. It is well settled 

principle of Jurisprudence/Law that each and every case has own footings 

and circumstances.

D. Para-D of the appeal is incorrect and misleading. The appellant shall 

attain the age of superannuation in 2023 and not in 2020.

E. As explained in answering para-3 & 4 above.

F. As explained in answering para-4 and “ C” above.

G. That the appellant was treated in accordance with law.

H. That the respondents have issued lawful order'according to ruies/policy 

and the appellant has not complied to the lawful order till now.

It is, therefore, humbly prayed that the earlier/amended appeal, being 

without any lawful substance, may kindly be dismissed with cost upon the 

appellant.

Director General Health Services, 
Khyber Pakhtunkhwa, Peshawar. 
(Respondent No.3)

SecretaryJq.Govl of Khyber Pakhtunkhwa 
Health Department 

(For Respondent No.1 & 2)
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( Vi'/7 ,V//j/ M;, j49/l qf()1-()7-2(}l9 litkd ''-Dr. M. Taw-os Khan VS-Sucnjlary -
. 'Tlealih Peshaw-ar elc';"Ti ■ r

//
' • ■ Siiie''it-is.wei|'settled principle of law that jurisdictio.n qf 

the' rour!) ■s)u'.nilci'''hc tiL'lcriniiicd llrsl- of.-'all." Thercroreq. bc(()rc
» . * ’ I '

procded.,ing'with the case.in hand, this.Court observed, that;

r

I

Admittedly, "the .plaintiff is a. civil servant-. -He iia-s.

,cl'i;ii!.enged' a.-, h.otification-•of his'in sei'vice'-transfe'; in'shape of-a 

, . uodaratofy suit'before this Court.

• I TliE-OF , ARTICLE^ , 212' ' OFby:. : ACRTUE..f
,!

■coNsfrru'iioN of Pakistan: i97S read jvitti seciyonf^■:

1
’ SEOnON' n)..-AND. SECTION ■2j-B OF THE \N.WJhP -CIVUC 

SERV?\.NT ACTE I97'3 .Thll'S-. COUAT LACKS THE JUKTSDICTJON^
'7.

. y . f
. . TO

A

V..
:,.'F:or\yhat is-ciiscussed-'above,,'by virttie o^f Order 7 Rule. 10

CP.Ch, i-9GS''the. plaint in-hand which was'filed .by-the'plaintiff on OR 

0.7-20.]9 i.s herc.by.-returned to.day on 

is dircOed-; lo''appcrti- .bcjore ■'the proper, forum, O-iTgi'naJ ' plaint - t' 

alongwith .crocLiments be returned to the plaiirtiff while copies'of.the

oh the case file aof this .'court.

•i.'.
I■1 '
I •

dated 08-07-2019.,The plaintiff

s*

plaint| and;-documents., be retained 

r-'hoibcopiies bf the plaint.a'nd documents and order sheets of this court

be'eansign-ed to. the j-eebrd-rbom a'fter its nbeessary'coippletron and

cocnpilatiori. ,

. ‘ ■ l' C-.■iti’-.of.arcsrntstiGi-i orApplr->:ationt_^dl2^T^^t 
Annotmpsd^

.;''r• ;< * Uo: •' A
. 7 • ••
,/•lCzAufT^arikbZbeshan'Oul ■ 

■“CivO'jLi'dgc-Xl.' ' . 
~. Bannu- '

08-07r201-9 /
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BEFORE THE PgSHAWAR HIGH COURT. PESH^■ mil
f

W.P No: . Vif-'- /2019
i*.':

.i!'

Dr. Mtihammad Taus Khan DHO Bannu (BPS-20) presently^ 
transferred tD DG Health Services KP Peshawar as OSD.r

• '.HAf. I

Petitioner
►

: t-' ■ •

Versus

.1.

1. Governmerit of Kliybcr Palditun Khwa,
Through Chief Secretaiy,
Civil Secretar'iat, Peshawai*. .

♦

2. Secretary Plealth,'
Province.of Khyber Paklitun Kliwa,
Civil Secretariat, Peshawar,-

3. Director General,
Province' of kiiybel-' Palchtuh .Kliwa,
•Civil Secretariat, Peshawar;

4. Dr. Fahini hussainj
• Provincial Coordinator,.Lady Health Worker Programme, Khyber. .
Palchtmildiwa.'.

...... ....Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
*

OF THF, T.^jiLAMIC REPUBLIC OF PAKISTAN.

THDATTC

RESPECTEULUy SHEWETH:
. Peshawar

1. That the- Petitioner hails from a respectable family of Dera Ismail Khan and
holds IVIBB§ degree',-Besides MBBS/the petitioner-also obtained Degree of

DITMP from Institute of Management Sciences,-Peshawar.
I

2. That the petitioner- was. appointed in the Health Department as Medical. 

Officer' Vide nolification/office order dated: 48-02-1987 and after his-." 

appointment,.the.'Petitioher has been working with sheer zeal anddedication
U' J L.,

«r

'i

L-
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W. PESHA fFAR HIGH COURT: MINGORA BENCH u.
fPAR-tlL-OAZAh SWAT; wi- o

/' ■•

FORM OF ORDER SHEET ^ -k.. >
CoutH\of ...^.. ,j.,

■

Case M?... ......of.....

■ Seriiil No. of order 
Of proceeding

Date of Order or 
. Proceedtnfif

Or^r or other 'Fhsceedwgj.wlili SlgiiOture of Judge and that of parties or covnael where necessary.

1 2 ■3,

15.07.2019 W.P No.3731~P/20l9 ' :•
Present: M/s, Asad Zeb Khan and Muhammad Arif Jan,. 

Advocates for the Petitioner.

Mr. Rab Nawaz Khan, AAG.for the , 
respondents,

;■

>**
/Ux"l

ISHTIAO IBRAHIM. J.- This writ petition under Article 

199; of the Constitution of Islamic Republic' of Pakistan ha^ 

been'' filed by Dr. ’ Muhammad Taus lOian, petitioner,

praying that: ,

*7r is, 'humbly submitted that on 

acceptance of the present 'writ petition, 

this Hon’ble Court may ,^acioxisly be 

pleased to: ’ -

y

: x, /V

Declare the impugned order dated 

24.06.2019: of respondent Nd.2 as 

illegal, unlawful, -without lawful 

authority and void-ab-initio by

setting aside the said order.: [ 

a. Direct the respondents to allow the 

petitioner to work on ^ the post of 

. DHO, Bannu HU his retirement.

Any further better relief may also

i.

T'- ■

ATTE ■ r
jtesnawar HigH ^ouC*.,-

/

• ••••

■t-
Hi.

flAn'hIa Mr* IiKMk/i
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kindly be granted in. the

r circumstances of the appellant’s .
V

• Y ♦
t }!case

■■*

When the case was taken*up fot hearing,

learned counsel for. the petitioner was confronted widi 

Article 212 of the Constitution as the’petitioner is civil 

, servant and. the writ petition is against the transfer order; , 

The same is not maintainable, however, the respondents

decide, his represen^tion submitted by him 

.w:itHin 07 days, positively after receipt of order, of this 

Coyrt.

2:

,Stillm
are* •

He I

‘IS: directed to

I

> , Announced
,5.07.2019/

s•1^
11^9, • 0

Ab V

JUDGE ;S. I

..... ■r-
• Nt)......

Dale of Presenlaliod of Application.... 

No of Pases,’..^.
Copying fee...,-.

• (-Vi

■ ih
♦

.;a'lota!
piiicofPreparutionofCopy.^ J //
l)ate of Oelivery of copy.../j6:r...C!.-/--'r-tf5^-£'/+^

* • rv. ♦I
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Hfin'Mt Mr If*****" Tbuhlm
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Service Appeal No. 993/2019
*

*
! mP'' MDr. Muhammad Taus Khan . V'

m
iVersus

I
Government of Ki,yber Pakhtunkhwa C:ll! .

a through Chief Secreta<•
3Of and 3 others

it ifi sii: mf Order: MUHAMMAD HAMID MTiriTT/^T
MEMRFR-V'

• -03.10.2019 Appellant present. Learned 

Usman-Ghani learned District Attorney p
Bcounsel for the' appellant, present: Mr, 

resent'. ' .
K'l

i ■ s.\
j

Le.™d D„,„„ ctallensed ft. ^

present sen:,ce appeal on the ground that it was.

filed without waitine for . r ■ ■
^ ^ ^ .period of ninety, days after filW of-

departmental appeal against the.posting transfer ' '

the Dr 

relied

■

■1

prernature having-beeni'.P, r,
- ■ ^I

order made impugned in' ■'

. . . plea learned District Attorney
upon jud^ent dated 10.02.2014 of this Tribun

No. 1648/201-3., ' ‘

present servic.e appeah.In su . i5
►

r. i
I-

.passed in PetitionrL

oV^'
if 6)- Ai';J1 On the other.hand learned-eooV ...... ,, for the appellant white

the judgments reported in 2005 SCMR 890,

SCMR- 67-argued thafat this sta^e th

yU.A2009 ft. Hon-M, .

- the.appellknt'.w^^^^^^
— . appeal filed by-'the appellant

5’
referring to* '

2009 .PLC (G.S,) 44 and 2000 ' ■

4-,
4'

,C^
I'.

,e
■ >^1e present service has become rhature

i< ■ 2'. (■ L
A.

: i. A
days but the.- departmental - '

.17-wasmot decided withm-? days.hence
present service appeal on 24.67.2019.; .
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Arguments on maintainability of the ptesent 
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service appeal heard. File
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The impugned posting'transfer order; wasTssu#-®^^^i|;t-;the^' -V' 

appellant rushed to, the'Civil; Court, then to the High Court and-tiienHhe'' ' ' ' 

appellant filedthe present service appeal on 24;07.2b t9?''

i\ ■

i

r ■. It

. i
/■:-

•i

The departmental appeal Tiled by the appellant hds-hot been'ariswefed 

until yet.
LT X

i * t . ' * *

Section-4 .of the Khyber Paichtunkhwa Service-Tribunal Act clearly 

.enunciates , that .wtfere .an appeal, review or a representation- to a 

departmental authority as provided under the Khyber .Pakhtunkhwa Civil. 

Servants Act, 1973, or any.rules against'any 'such order, no appeal shall 

lie to a Tribunal'unless the aggrieved civil servant has'preferred an appeal 

or application for review o.r.representation to. such departmental authority 

and a period of, ninety days-has .elapsed .from'the date on which such' 

appeal, application or. representation was preferred.

It is -therefore -a settled .proposition' that unless the departraental 

appeal, or .applidation for review or-representation is decided earlier, 

Service Appeal ijyould'lie to .this Tribunal unless a period. bf ninety days, . 

has el.apsed frcjni the' -.date on . which such departmental - appeal,' or 

application for review pr'repres’entation was preferred. ' - A . ■
. * • • ‘

The Hon'ble| PeshaWar High Court Mingora Bench, -(Dar-ul-Qaza) 

Swat in its order dated'-,15-.0.7.2019- directed the respondents to decide the 

representation-of.the.appellant within ,7 days. Learned, counsel..for the 

appellant remained unable to demonstrate that.the said' direction of thb 

Hon'ble Peshawar High Court .'Mingora Bench, (Dar-ul-Qaza) Swat has 

■ the effect , of frustrating the'statutory provision as contained in Section-4 

of the, Khyber Piakhtunkhwa'Service Tribunal Act, 1974. ’ ■ ■ - .

I• .• V ■

T-:f%A-
A'g & ^

V-t;. .

•' ■ ■ f'-'.-'

no

\

vo-,
T) ■

It would , be pertinent .'to mention that the Registrar of this Tribunal

while observing that peripd of ninety days has not .elapsed ds-perSectionr

4 of the Khyber Pakhtunkhwa Service Tribunal Act, .1974, Service -

Appeal is. premature, returned, the same vibe- endorsement No.r268/ST

dated 26.07.2019,- however the appellant resubmitted the. service appeal

for placing the same -before, the Bench for further hearing. Moreover the '
* *1 . ,

right of the apjJellant to file-competent service appeal is not jeopkrdized ■ 

until yet. In thejse-^l.rcumsfances -the judgment of the. Apex Court reported -

r\
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. . m -2005 SCI^ 890 is hot applicaBle to the facts and -cu-Cum^tances of the ‘ ' 

- presentcasQ.^

■For :the reason stated above, the .present service' appeal- is ;hereby.. 

rejected beipg not cornpetent. No order as,to costs.

-Before piftirlg;.with this-Judgment/order it may be mentioned.that as; 

per documents ann'exe4 with the service appeal, selection of Paramedics' 

is in process in District'Bannii. It is desired that the'Secretary Health ■ 

Kdiyber PaWttunkhwa'' (respondent' No'.2) shall ensure.'selection of- ■

. Paramedics lonm'erit through ETEA.or other.proper Testing & Evaluation

Agency, in order to avoid the conflict between' the political',figures and ' 

district adrninistration.and let the dream of appointments of govemmeht 

servants oil merit Come true: - - .

File be consigned to the record room.' •
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if/ . m.
Muhammad S-ajjed Khan,. Advocate- ha.s submitted ■ : 

■ A/V.a'kaiatriama' on behalf of the appeliant which is placed on.- 

• record,. ■ . ’ ,V

,f•LGarned 'counsel contends ' that ' on ' 02.01.2019 the_

■' m• ■'•Mr.'09.10.2019

W*. )

.appellant^' awaiting for.posting, was adjusted'as dHO Bannu.-.: :<
; ■

Conse.quently he’started' performing.his duty there. In uttei ■

Government policy.- • regarding .■ disp.ega.rd;ofProvincial 

posting/ttan-sfer of civil, servants 

24t06.20l.9 -wa.s- issued by. respondent No. l.-.w-hereby the.

notification: dated .. a

;
;

appeilan.t was-, required to report to. the Dfrecto-r .General, 

Health •' 'Services Khyber Pakhtunk'hwa.’ Further, the
;

■■ respondent No-. ^4. .was'transferred and posted as .D'HO'Bannu

appe!lant..tThe impugned act of respondents s.macks-of 

,. -'-matafid'emnd -the. result.of political interforence as copy'pf' --'

duly’and’officially endorsed to P,.S to.-

. vice.
;

.the notification- was 

Minister Health Khyber .Pakhtunkhwa. It was furthei argued _ ^
;

relevant policy of the .Government, provides normal 

■■ -tenure of twq years-for-posting/transfer of a civil-servaat 

-'’■.which was-'not'-, completed. by far .in the case of-'appellant 

when -the'-im'p.ug’ned notification/was- issued, 

added^ '.that,/. the .appellant' is 

-S-Liperannuation on 2.2.2020.

that the
!.■

J .

■i'lt is m-lso.'■TrTES
to.' retire' . on reaching . 51 ■—

ii,Ir m.
^ •i''r."2rioiw;id '. m

. In ■ .yiew’■ of'the 'arguments of .learned, counsel and- 

-.'available record/’, i'nstant .'-appeal is adm.i..t;t.ed , fo- --.regular

^Ki -
■ m » •'III ii

,- hearing.-.-The. appellant is directed to deposit security and^

.'Thereafter, notices, be issued to;prpgess. ffee within' 10. days■ ;

\ . ■
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li» i
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on :replY/comm«nts
fQf written'T.o'corne up/ the l'■e^^ponclen■ts

S'.B.', 28.1012019 .before
/ for.application7

1' there is.appeal'.theA-lDh-Q.v^’'^^ 24.06-B015-datedof notificationof; .Operation c■suspension respondents,1 to thehe also given■i
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F^.^0.2019 . ■r;;t.
Appellant .'-with n 

Atto.rney ■. alpngwi't^r 

.1 . C^spondpnts

■ • •

counse/ and Mr.

Sher , Baz
present. NerrioonbeHaif

/ •
► •

y Usman'Ghani
Khan; S.O - .for the '

■, n-a
• fV

■ :■If-..
O'" ^espondent'No.'■ifV:; )■

' • Th e '■epresentatiVe oh
; ..submit, reply/comments

.( '^'^'^-'Applicatjon

respondents '«•: ‘'-'lV/

.requests, for
to the: 

Wp,: 386/2019..
.appeal as we//I'- 3s in

h Adjourned to 12..1i:2oi9 fcS.B.v.

I . . .The.respondents-sha/l

.-■On dr before,n'f 

■ .also; be-.
■ '■ ordeV-of-'- 

.'05-10;l20l9 

therein. ■■'■ ■■'

positively submit thet]
i-i requis/te.-rep/yhext. date of hearin

g. The 'M/sc. ^PPlieat/on ..sha'//m ergued on -the adjourned date'; foe rn.eanwhile, foe
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GOVERNiMENT OF KHYBER PAKHTUNKHWA 

HEALTH Department • ’
> ;

irii,\

;.
...i ■ •r

.. Dated;Peshawar.the 8.‘'’'Nov,2019•

NOTIFICATIONm
Jm'-

. NO.,SOH{E-y)131/2007;- In exercise of'the powers conferred under Rule'-2;

sub-rule[aX clause CfJ1nsub^sectibn(ii3 of KhyberPakhtunkhwa.Efficiency &-Discipline ’■ 

RuleS'2011, the competeht authority has been'pleased to place under suspension: Dr.

- -Muhammad Taus, Khin (BS'20) -Manage'ment Cadre.[waiting for posting).for a period of ■

y ninety [90}.days as.admissible'under Rule-6 of the,rules ib'i.d: ■ ' .

b-:
ti

I

SD/-
CHiEFSecretary

KHYBER PAKHTUNKHWA
Copy of the,above is-forwardfed to the';- •

1-. Accountant General, Khyber Pakhtunkhwa, Peshawar.
. 2; -Mr. Fafakh SairyPCS EG; BS-21)-,'Secretary. Auqaf, Hajj, Religious-Affairs'
. Department'/. Inquiry Officer. • • .'

3. PSO to Chief .Secretary, Khyber Pakhtunkhwa, Peshawar.
4. Director GenerfiI 'Heaith,Services, Khyber Pakhtunkhwa, Peshawar.
5. -Dr. Muhammad Taus. Khan through Director General Health Services, 

Khyber-Pakhtunkhwa..
6. D'r,’ Fazal Rehman, Deputy Director (Implementation); Directorate General. ’

, y^of Health Service's, Peshawar.- ' ' '
s/;. Section Officer; (Lit-IT),

■ action. ,- . - • .
8.-, PS.to,.Se;cretary Health Dep'artment.

I

lb?'

»

, Health Department for information ^ necessary
I

•(MBHAMMAD IReAWtJSM .
, - / 'SECTION OFFICER-V.

■■■ '■/ HBAhff DE;Py^'RTMENT A -' ; '

* /. h •
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GOVERNMENT OF KHYBER PAKHTUNKHWA 

HEALTH Department

. rJ

y_
■«

• r

.No.S,OH[E-V]l-13172007 
Dated Peshawar the 8* Nov,2019

ToP;:'V 1

iAr

1 . . Mr. Paraph Sair (PCS.SG BS-2i] ' _ , . ' ■ ' \
Secretary to Govt: of Khyber Pakhtunkhwa . ' . ' ' . 'i

■ Auqaf/Hajj, Religious & Minority Affairs Department; . .
• I * ' ' • • * ' j

Subject:- ILLEGAL! OCCUPATION / DECLARATION AS DISTRICT HEALTH OFFIfPR 

■■ BANNU

. y

IK’-
k'

«;
Dear Sir,.

*

lam directed to refer to the above captioned subject and to state that a.Note 

for Chief Secretary Was- rnoved 'for initiation' of Disciplinary Proceedings agamst Dr.

Muhammad Taus Khan ' [BS-20.] {awaiting for 'posting' in Directorate' General -Health 

;Services. Peshawar). The- competent authority has been pleased, to appoint you as inquiry

i"

r. :

officer to conduct alfact findinghnquiry’Vvithin stipulated time;.r.-
I

.1 am, therefore, directed to enclose herewith Copies of Charge Sheet / 

Statement of Allegation.'duly, signed by; the competent authority for further necessary 

action. It is further to. inform that Dr. Fazal Rehman,'Deputy Director (Implementation), 

Directorate of Health-Services, Khyber Pakhtunkhwa, Peshawar is hereby attached-as 

departmental reprqsenbative to assist in the inquiry proceedings. His contact No. is 0300- 

5678111, ■ ' ,' ' ' ,■ . . ■ ■

r '■
f:
i-'k.

'i'

H.'

Yours faithfully -
a.-. ••

itI «

K
(MUHAMMAD IRFAN 

/ SECTION GFFICER-V 
/health DEPARTMENT)

if
i .

Copy of the above is, forwarded to the,:- ,.

1. Dr. Hameed-ur-Rehmaii, ' Deputy, District -Health/.it)fficer(holding additional
charge ohDHCj, Bannu). : ^ ,

2. Dr. Dr. Muhammad faus Khan [8S-20) Management Cadre (awaiting for posting)
(Through Director General, Health Services, Peshawar. Copies of Charge 
Sheet / Statement of Allegation attached. He should be further directed to 
appear before the jhquiry officer as & when sumrnoned. Receiving may be 
sent to this department for record)t ^

3. Dr. FazaJ, Rehman,'Deputy Director (implementation). Directorate' of-Health 
Services, KhybeT Pakhtunkhwa, Peshawar (Copies of Charge Sheet / Statement 
of Allegatiotj are attached). .'

4. PS to Secrfery Agriculture, Department

.f'.
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