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Service Appeal No. 1219/2019
Date off Order or other proceedings with signature of Judge or
S.No. | order/ Magistrate and that of parties where necessary.

2

03.11.2021

Appellant alongwith counsel present. Mr. Javaidullah,

Assistant Advocate General for the respondents present.

2. After hearing the appellant, it has been noted that he
through his amended appeal challenged the orders passed by
respondents on  24.06.2019, 07.10.2019, 08.11.2019 and

14.11.2019 (modified later on 18.11.2019) for their declaration

as illegal unlawful and against the Rules/Policy on the subject.’

In the prayer, he prayed for setting aside the impugned orders
and for allowing him to perform his duty as D.H.O Bannu or any
other relief deemed fit and appropriate in the ¢ircumstances of
the caée. It has .come to fore during discussion with the
appeliant that he has now retired but facing. hardship in process
of his pension case. Needless to séy that the Pension Rules

made it obligatory for the pension sanctioning authority to

) process the case of retired persons without delay and avoiding

unnecessary intricacies resulting into aelay. It is an undeniable
fact that the appellant was in service of the re‘sponde_nt
department who- on account of his retirement is entitled for
treatment in accordance with law and to get pensibn and
retirement benefit without ‘ﬁ.,.lrthe-’r delay, if not, aiready paid. As

the present appeal has become infructuous for the main relief,




the prayer for alternate re-lief make the room for direction to
the respondents to finalize pension case of the appellant as well
as the case for other retirement benefits more than sooner. The |
appéal stands d{;bOSed of ‘accordingly. Partiés are left to bear

their own costs. File be consigned to the record room.

(AHMAD SULTAN TAREEN)
CHAIRMAN

03.11.2021




30.08.2021

| ®
Appellant in person present. Mr. Shahbaz Khan, Section :

Officer “alongwith Mr. Muhammad Rasheed, Deputy District

Attorney for the respondents present.

Appellant sought adjournment on the ground that his

counsel is not available today due to some domestic -

engagements. Adjourned. To come up for arguments before the
D.B on'15.10.2021. ’

\ h—"" L7

15.10.2021

last chance. To come up for arguments on 03.11.2021 before

\d—Ur;Rehma\n Wazir) (Rozina R&hman)

(AFFQ-UR-REHMAN WAZIR) (SALAH-UD-DIN) |
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Appellant in person present.

Asif Masood Ali Shah, -learned Deputy District Attorney
for respondents present.

Former made a request for adjournment as his counsel is
busy before éugust Supreme Court of Pakistan; grantéd by wéy of

D.B.
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Q" : l‘;)_gr 12-.2020 ' -Due to summer vacation, case is adjoi?_rneﬂd to .
. | ' j< - 93572021 for the same as before. - '

'15.03.2021 o Appellant in person and Mr. Mu‘llwa.mmad' l{ashid, DDA
” for the res_pondénts present. -‘ |
| ' Former-re;:]uests for adjourn'rnent as his Iearned counsel
- is not available today. |

Adjourned to 28.04.2021before D.B.

/// \"; - (Mian Muhamm Chairman
by Member(E) |
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21.09.2020 Appellant is present in person. Mr.. Kabirullah Khattak, Additional. -
-Advocafe General for the 'respondents is also present. Appé!lant‘-is_;
~ . seeking adjournment that his counsel is not available today. -
Adjourn 0 06.10.2020.on which to come up for agguments before .
D.B. - , o=

(Mian Muhammad) (Muha

ad Jamal Khan)
Member (Executive) '

Member (JUdicia

‘06.10.2020 "~ Appellant present in person.

Mr. Muhammad Jan learned Deputy District Attorney for

respondents present.

Lawyers are on general strike, therefore, case is
adjourned to 25.11.2020 before D.B. ’

.

(Atig ur Rehman Wazir) (Rozina Rehman)
Member (E) . Member (J)
25.11.2020 Due to non-availability of D.B, the case is adjourned to

28.12.2020 for the same as before.

eader
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¥ ‘ ©11.03.2020 - Appellant in person present. Mr.-ZiauIIah,-DDA-fo'r '

. | ' | ~ respondents present. Appellant seeks adjournmeni.
Adjburned., Tb come up for arguments on 02.04.2020

~ before DA.B. The'restra_int order already gfanted shall

continue ﬁl! the next date.

A ~ W

Member B Member
2.4 },99,..4 | Wac 257 ;P/(,Mz Méf/ﬂpﬂ{ﬂﬂ4%wf(?«(
(COVIP 4T\ A Lt 12 ﬂﬂ/v/ﬂﬂwj ;41/
J¢Vﬂ} M 2? b 2020 . ’x
‘29.06.2020 - Due to COVID 19, the case is ad]ourned to 16 07. 2020

for the same.

16.07.2020 Appellart in person and Mr. Ziaullah, DDA for the official

respondents present.

Former requests for adjournment as his learned counsel is
not available today. fﬂjourned to 21.09.2020 for arg.uments

before the D.B. A
(/H-
AN

(Muhammad Jamal Khan) Chaifman
- Member




29.01.2020 Appellant in person present. M1 Riaz Khan Painéakhei_l learnee |
Assistant Advocate General pres’en{i Due to generalAstrike of the blar.
on the call of Khyber IJalmtﬁnléLWa Baf Council, the case is
adjourned to 14.02.2020 for Imthel proceedings/argurﬁentps befoi‘ei ‘

D.B. -
Member © . Member
14.02.2020 Appellant in person present. Mr Zia Ullah learned Deputy, :

District Attomey alongwith Mr. Jaffar ASSIStant and Mr. Hazrat A
Shah Superintendent for the respondent present Appellant seeks | -
adjournment as his counsel is not ava_;lable today. Adjoumed. To o

come up for further proceedings_/drgﬁment on 28.02.2020 before

(Husiﬁ?hah) (M Amln%an Kundi)

- Member Member , | .
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08.01.2020 Lawyers are on strike as per the decision of -
Peshawar Bar Association. Adjourn. To come up for
further proceedings/arguments on 16.01.2020 before

D.B.
0
ﬂ%wn/ber Member
16.01.2020 Appellant in person and Mr. Ziaullah, Deputy District

Attorney for the respondents present. Due to general strike on
the call of Khyber Pakhtunkhwa Bar Council, learned counsel for
t_he appellant is not available today. Adjourned to 24.01.2020 for
argumerits before D.B. The restraint order already granted shall

continue till the next date.

(Ahmaé H‘ Essan) (M. Amin Khan Kundi)

Member Member

24.01.2020 . Petitioner in person present. Mr. Riaz Paindakhel learned
Assistant Advocate General for the respondent p-resent. Due to
general strike on the call of Khyber Pakhtunkhwa Bar Council
learned counsel for the appellant is not available today. Adjourned
to 29.01.2020 for further proceedings/arguments before D.B. The

restraint order already granted shall continue till the next date.

AN

(M. Amin Khgn Kundi) (Hussain Shah)
Member ' Member

»



20.12.2019

31.12.2019

Appellant "r< fmrw:a Addl. AG alongwith Sher Baz =~ - =+ .

Khan, S.0O for ofﬂcnal respondents No. 1 to 3, Khurasm .

Shahzad for respondent No. 4 and respondent No. 6 in

person present.

Respondent No. 6 as well as representative‘of )
respondent No. 4 state that they rely on the parawise -

comments submitted on behalf of respondents No. 1, 2 -

and 3. Similar reliance is placed by respondent No. 5
through memo. dated 20.12.2019, which is placed on
file. o

To come up for arguments before D.B on
31.12.2019. The conditional order of suspension of

notification dated 24.06.2019 shall remain operative till

next date.

Appellant in person and Mr. Usman Ghani, District Attome)} ‘_

for the official respondents present. Respondent No. -4_-is- not -

present, however, the Reader of the Tribunal namely Afsar Khan -~

stated that respondent No. 4 has come in early hours but left the

~ Tribunal for some reasons. The appellant requested for

adjournment on the ground that his counsel is ill and unable to .

attend the court today. Last chance is given to the appe'llar_lvt: tv('t).t

produce his counsel and argue the case on the next date. Case td.'»

come up for arguments on 17.01.2020 before D.B. The restraint o

order already granted shall continue till the next date.

(Hussain Shah)

Member Member

- (M. Amm%Kundl)



Appeal No. 1219/2019

29.11.2019

113.12.2019

Appellant alongwith counsel and Mr. Usman Ghanl hr
District Attorney alongwith Sher Baz Khan,  S.0 forA._‘;.fi.;'[{:

respondents No. 1 to 4 present.

The: respondents are required to submit reply to the .

amended appeal alongwith Misc. Application for suspension of- -
orders dated 24.06.2019, 07.10.2019, 08.11.2019, 14.11.2019 = "~ " -

and 18.11.2019 positively on next date of hearing.

Adjourned to 13.12.2019 for arguments on -

apphcat|on as well. Notices to resbondents No. 5 & 6.shall

also be issued for the date fixed. The conditional order of - - o

suspension of notification dated 24.06.2019 shall remain

operative till next date.

Appellant in person present. Mr. Hazrat Shah, Superintendent - B
on behalf of official respondents No. 1 to 3 alongwith Mr. Kabirullah.-‘
Khattak Additional AG and private respondent No. 5 in: person N

‘ present Representative of respondents No. 1 to 3 submntted_f
written reply. The same is placed on record. Neither-written reply S
on behalf of respondents No. 4 & 6, submitted nor theirv'."ja- ‘:::'.".f
representatives are present therefore, notices be issued- to o
respondents No. 4 & 6 with the direction to ‘direef t'he.
representative "to attend the court and  submit wri'tten' |
reply/comments -on the next date positively. Case to come up for'. g
written reply/comments on behalf of respondents No. 4 & 6___o'_n,‘f -
20.12.2019 before S.B. The conditional order of suspehsioﬁ “o"f-.-"::"'i.

notification dated 24.06.2019 shall remain operative till next date.

.

(MUHAMMAD ﬂJMIN KHAN KUNDI)
‘ MEMBER
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12:11.2019

127.11.2019

Appeliant alongwith counsel and Addl. AG alongwith

Sher Baz Khan, S.0 for the respondents present.

Representative of respondents requests for fu_rther
time to submit the reply/comments to the appeal as well as
application (C.M No. 386/2019). Appellant also makes a

3
"r
A

request for adjournment in order to submit an amended -

appeal impugning' the notification dated 07.10.2019 issued
by the Secretary Health Department Government of Khy'bef
Pakhtunkhwa. |

Adjourned to 27.11.2019, on which date the needful
shall positively be done by the parties. Till next date the
ordér of suspension -of impugned notification, passed on
09.10.2019 shall remain operative subject to the condition

laid therein. : \

Chairman

Appellant in person and Addl. AG for the

_resondents present.

{
- The appellant has submitted amended appeal

whizh is placed on record. As his learned senior counsel is

nd?lz\-available today due to appearance'before the Apex

Couit, instant matter is adjourned to 29.11.2019 before
|

S.B.

Chairman

3




Contd order dated 09.10.2019 in $.A No. 1219/2019

the respondents. To come up for written reply/comments on

28.10.2019 before S.B.

Alongwith the appeal there is an application for
suspension of operation of notification dated 24.06.2019.

Notice of the application be also given to the respondents for

_ M"’mﬁ@ sdted * the date fixéd. In the meanwhile the operation of impugned

Sy oily & Process Fe9 .

ol s,
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notification sﬁgll remain suspended, if not complied with

Chairman

28.10.2019 - Appellant with "g:ounsel and Mr. Usman Ghani District
Attorney alongwith Sher Baz Khan, S.0 for the official

respondents present. Nean on behalf of respondent No. 4.

‘ The representative ‘of“r‘espondents requests for time to
" submit reply/c'omments to the appeal as well as in respect of
_Misc. Application No. 386/2019. Adjourned to 12.11.2019 before
S.B. ‘ |

The respondents shall positively submit the requisite reply
on or before next date of hearing. The Misc. application shall
also be argued on the adjourned datt;:*. In the meanwhile,— the
order of suspension of impugned f‘:wotification, passed on
09.10.2019, shall remain operative suijaject to the condition laid

therein. S :

4

Chairm -



09.10.2019

‘Mr. Muhammad Sajjed Khan, Advocate has submitted

Wakalatnama on behalf of the appellant which is placed on

record.

Learned counsel contends that on 02.01.2019 the
appellant, awaiting for posting, was adjusted as DHO Bannu.
Consequently he started performing his duty there. In utter
disregard of Provincial Governmeht policy regarding
pgsti.ng/transfer of civil servants 4a'::'rh‘otification dated
24, 06 2019 was issued by respondent No 1 whereby the
appellantvwas required to report to the Darector General,
Health  Services Khyber Pakhtunkhwa. Further the
reépondent No. 4 was transfer‘red and posted as DHO Bannu
vice appellant. The impugned act of respondents stnacks of
malafide and the result of political interference as copy of
the notification was duly and officiat!y endorsed to P.S to
Minister Health, Khyber Pakhtunkhwa. It was further argued
that the reIevant policy of the Government prov;des normal

~.

tenure of two years for postmg/transfer of a civil servant

which was not completed by far in the case of appeliant

when the impugned notification. was issued. It is also

added that the appellant is to retire on reaching

superannuation on 2.2.2020.

In view of the argunﬁents of learned counsel and’
available record, instant appeal is admitted to " regular

hearing. Thg__}appe_llant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to




, Form- A
FORM OF ORDER SHEET
Court of |
Case No. 1219/2019
S.No. Date of order Order or other proceedings with signature of judge or Magistrate
: Proceedings : -
1 2 3
1 04.10.2019 'The appeal of Dr. Muhammad Taus Khan presented
today by Mr. Ahmad Farooq Khattak Advocate may be enfe'réd
in the Institution register and put up to the Wo’rthy Chairman for’ .
proper order. | '
| REGISTRAR Mo
2 This case is entrusted to S. Bench’ for preliminary

-t:y@l(c%h/(ﬁf

hearing to be put up there on 09 .!ib h Q’ -

{

CHAIRMAN -




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI.

PESHAWAR
Amended Service Appeal No. /2019
Dr. Muhammad Taus Khan..............oooivi . Petitioner
VERSUS
. Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
‘Peshawar & others................... ... Respondents
INDEX
S# | Description of Documents | Annex | Pages -
1. | Amended Service Appeal alongwith 1-11
affidavit
2. | Application for suspension with Affidavit 12-14
3. | Addresses of parties 15-16
4. | Copy of the Order A /%

5. | Copy of Order dated 24.06.2019 B /18 -« 21
6. | Copy of the departmental Appeal € a2.23s
7. | Copies of Plaint and Order Sheets D&E 26—
8. | Copies of Writ Petition and Order dated | F& G '

15.07.2019 30- 37
9. | Copies of Service Appeal, Order dated | Hto K -
30.07.2019  and  30.10.2019  and 38-4¢4
05.08.2019 | -
10. | Copies of Orders L& M ‘(é‘_-__s_o__
11, | Copies of FIR, W.P No. 1115/2019 & | N, N1, & < ‘1’
judgment dated 13.11.2019 | N2 [P!-
12. | Copy of order dated 08.11.2019 O 45— |
13. | Copies of Order dated 14.11.2019 and| P& Q |
_118.11.2019 4- 632
14. | Wakalatnama '$4
: KDDEH
Through
Muhammad ljoz Khan Sabi
Dofed 26.11.2019 Advocate Suprema Court

15-B, Haroon Mansion,
Khyber Bazar, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

- PESHAWAR

Amended Service Appeal No. /2019

N

Original Service Appeal No.1219/2019

Dr. Muhammad Taus Khan, :
“District Health OfficerBannu............oooo . Appellant

6.

VERSUS

The Chief Secretary, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar "

The. Secretary Health, Khyber Pakhtunkhwa, Civil

'Secre’rorio’f, Peshawar

3

The Director General Health Service, Khyber
Pakhtunkhwa, Peshawar ‘

The Provincial Coordinator, Lady Health Worker,
Programme, Khyber Pakhtunkhwa, Peshawar

Dr. Hamid ur Rehman, Deputy District - Health
Officer, Bannu |

Dr. Abdul Rehrnan, Additional Director Generadl | .
(HR), Director General Health Service, Peshawar
e RO ..... Respondenis




Prayer

AMENDED SERVICE APPEAL U/S 4 OF THE
KHYBER =~ PAKHTUNKHWA SERVICES
TRIBUNAL ACT, 1974,

By accepting this amended appeal, the
impugned  orders passed by o the
respondents dated 24.06.2019, 07.10-2019,
08.11.2019 and 14.11.2019 (modified later
on 18.11.2019) be declared as illegal,
unlawful -against the Rules/policy;
governing the subject and thus the same

may accordingly be set aside and

. consequently the appellant may please

be allowed to perform his duty as District

Health Officer Bannu

Respectfully Sheweth:

1.

That the appellant is having the quolificoﬁon' of
MBBS Degree & Diploma in Health Planning &

Management (DHPM) from Institute  of

Management Sciences Peshawar

That the appellant was posted as DHO Bannu on

02.01.2019. (Copy of the Order is attached as

Annexure “A").

N e e he e B T
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That the appellant was performing his duty with

no complaint whatsoever when all the sudden

(just after six months of his posting as DHO
Bannu), the appellant was transferred and his
services were placed at the disposal of Director
General Health Services vide order dated
24.06.2019. (Copy of Order dated 24.06.2019 is

attached as Annexure “B").

That on the 4 day of the aforesaid order i.e.
28.06.2019 the appellant -submitted  his
depor’rmen’rol Appeal/ Representation as
requ'ired U/S 22 of the Civil Servants Act, ]973.
(Copy of the departmental Appeal is attached

as Annexure “C").

That the appellant then filed a civil suit before .

the Court of Senior Civil Judge, Bannu and on

the first day of presentation of plaint i.e. on

.s\[
of07.2019, the court of Senior Civi Judge, -

-Bannu, granted temporary injunction to the

effect that the impugned order dated
24.06.2019  was 'suspended however | on
08.07.2019 the plaint was returned to appellant

for approaching competent court of law.




(Copies of Plaint and Order Sheets are attached

‘as Annexure "D".& “E" respectively).

That thereafter the appellant approached the
Peshawar High Court, Peshawar through W.P
No.373l¥P/2019 which ‘was fixed for preliminary
hearing on 15.07.2019 and on the date fixed, the
Peshawar High Court, Peshawar was pleased to
dired the departmental ou’rhdri’ry ’ro.decide the
departmental appeal of the appellant, within
- seven days. (Copies of Writ Petition and Order
dated 15.07.2019 is attached as Annexures “F* &

“G" respectively).

That the oppeiilcmf waited for seven days
however the depdﬁmen’rol 'oufhori’ry did no’f-
decide his departmental appeal, therefore, he
filed Service Appeal No.993/2019 on 24.07.2019
which was fixed for preliminary hearing on
3"3?67.201 9 and this Hon'ble Tribunal was pleased
_’rvcﬂa suspend the impugned transfer order dated |

24.06.2019.

It merits to mention here that on 05.08.2019

the impugned transfer order was withdrawn and




the appellant was ollowed to perform his duty as
DHO Bannu fil the final decision of service
Appeal. (Copies of Service Appeal, Order dated
30.07.2019 and 3@10.20]9 and 05.08.2019 are
attached as Annexures “H", “I", “J” & “K"

respectively).

It merits to mention here that this appeal
came up for its final hearing on 03.10.2019

however the same was ~ rejected being

premature.

That on 03.10.2019 when the appeal of the
appellant was held to be prémo’rure by this
Hon'ble Tribunal, therefore on the very néx’r day,
he filed the instant appeal on 04.10.201‘9 which
was fixed for its preliminary hearing on 09.10.201 ?
however on 07.10.2019, ;Jddifioncl charge of the
post of DHO Bannu was entrusted to one Dr.
Hameed ur Rehman (respondent No.5) and on
the date fixed ie. 09.10.2019, this Hon'ble
Tribunal wds pleased to suspend the impugned _
transfer order dated 24.06.2019. (Copies of |

Orders are attached as Annexures “L" & “M"

respectively). -




10.

. That on 30:10.2019, the appellant went to attend

his office for performance of his duty however
reéponden’r No.5 (Dr.A Hamid ur Rehman) lodged
an FIR No.1417 dated 06.11.2019 against the
appellant alleging therein that the appellant has
forcibly opened the lock of office of DHO Bannu
which FIR ‘was challenged by the appellant
through  W.P No.1115-B/2019 before the

- Peshawar High Cdur’r Bonnu Bench and .The

Hon'ble Peshawar High Court, Bannu bench was

pleased to Quash/set aside the FIR No.1417 vide

judgment dated 13.11.2019. (Copies of FIR, W.P

No.1115/2019 & judgment dated 13.11.2019 are
affached as "N, N/1 & N/2" receptively). |

That on 08.11.2019, despite the interim order of

- this Hon’blé Tribunal, the appellant services were

placed under suspension for a period of 90 days.

It is worth to 'men.ﬂon here that the order of

suspension of appellant dated 08.11.2019 was

passed on the basis of an illegal FIR No.1417

dated 06.11.2019 whic¢h FIR has already been set

aside /quashed by the Hon'ble Peshawar High




11,

2.

Court, Bannu Bench. (Copy of the order dated
08.11.2019 is attached as Annexure “O").

That on 14.11.2019 another order was passed
w.r.t the bosﬂng transfer which was modified on -
18.11.2019 whereby on Dr.. Abdul Rehman
(respondent No.4) was transferred from Director
General Health Services, Peshawar and was
posted as D.HO Bonhu. (Copies of Order dated
14.11.2019 and 18.11.2019 are atftached as

Annexures "P” & “Q" respectively).

THOT the ‘appellant being aggrieved of
impugned orders dated 24.06.2019 and then
orders passed during pendency of the service
appeal i.e. 07.10.2019, 08.11.2019, 14.11.2019 &
18.11.2019 prefers this amended service appeal
before this Hon'ble Tribunal for the following

amongst other grounds:

GROUNDS:-

A.

That admittedly the impugned transfer dated
24.06.2019 is premature order as by then the
appellant has performed his du’ry'cs DHO for just

06 Months and thus respondents themselves




have violated their own tenure policy of three

years.

That the ill-will and moalafide on the part of
respondents is floating on the.surface of record
as initially impugned order do’red 24.06.2019 was
issued and thereafter during the pendency of his
- service appeal and interim relief granted to him,
relspondenfs issued‘ order dated 07.10.2019,
(whereby additional charge of DHO Bdnnu Was
entrusted to Dr. Haomeed ur Rehmon/respohden’f
No.5) order dated 08.11.2019 (whereby the
services of appellant weré placed under
suspension)  and ordér dated  14.11.2019
(whereby services -Of one Abdul Rehman were

transferred as DHO, Bannu)

In view of the matter, all the aforesaid
impugned orders are the result of excess of their

authority and are thus liable to be set aside.

That receh’rly the Supreme Courl of Pakistan in
case of Anita Turab reported as-PLD 2013 SC 195
has categorically held that  Federal qhd

Provincial Governments are bound to adhere to



the posting/transfer and tenure policy however
the said ruling of the Supreme Court was

violated by the respondents.

That the appellant is at the verge of his
refirement therefore on this ground too, the

impugned premature posting transfer order is

unjustified.

Tho‘r the repeated adverse orders passed
against  the appellant  shows that the
respondents are all out to drag him in

unnecessary litigation. -

That the impugnéd ordérs are result of political
victimization as the high;up’s have opproocheq
the appellant for appointment of their favorites
Which their request was -rejec’red by the
appellant and on this ground Tbo, the impugned

order are illegal dndvunvl'owful.

. That the dppellant has been treated against the

low and has also been deprived of educl

protection of law.
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H.  That any other ground not specifically
mentioned, may be raised at the time of
arguments, with the prior permission of this

Hon'ble Tribunal.

It is, therefore most humbly pfayed that by
accepting ihis amended appeal, the impugned
orders/notifications possgd by the respondents
dated 24.06.2019, 07.13%019, 08.11.2019 and
14.11.2019 and 18.11.2019 be declared as
illegal, unlawful against the Rules/policy
‘governing the subjecf and thus the same may
ccc-ordingly be set aside and consequently the
appeilant may please be allowed to perform his |

duty as District Health Officer Bannu. OR.

Any other relief deems fit and appropriate in
the circumstances of the instant case may

please be passed.

Appella
Through

Muhammad |j
Adyocate Supreme Court

Adn man
Dated 26.11.2019 Advogate High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR
Amended Service Appeal No. - /2019 .
Dr. Muhammad Taus Khan........... [RRTETRTRTR Petitioner
VERSUS
Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar & others........................... e Respondents
A F FID A VIT

l, Dr Muhammad Taus Khan, District Health Officer |
Bannu, do hereby solemnly affirm and declare on oath
that the contents of the occomponying Service Appeal

- are frue and correct to the best of my knowledge and
belief and nothing has been concealed from this Hon'ble
Court. |
a=

- P AN,

D EPONENT

/cr\uc# (210(63¢§ 8591

n Sabl




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

C.M.No. /2019
In
Amended Service Appeal No. /2019

Dr. Muhammad Taus Khon ............................ Petitioner

VERSUS -

Chief Secrefory, Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar & others.................................. Respondents

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDERS DATED 24.06.2019,
07.10.2019, 08.11.2019, 14.11.2019 AND
- 18.11.2019 TILL.THE FINAL DECISION OF THE
SERVICE APPEAL. AND MAINTENANCE OFA
STATUS QUO MAY PLEASE'BE ORDERED.

-

Respecifully Shewe}th:

1. That the accompanying amended service appedl
is being filed before this Hon'ble Tribunal which is

yet fo be fixed for its hearing.

2. That the grounds agitated in the main appeal be

freated as part and parcel of instant application. .

3. That the appellant has a good prima facie case

and is sanguine of its success
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P
l

4. That if the impugned order 24.06.2019, 07.11.2019.
08.11.2019, 14.11.2019 and 18.11.2019 are not

suspended, the appellant will suffer an irreparable

loss.

It is, fherefore prayed that by accepting this
application, the ir;ﬁpugned orders/nofification
24.06.2019, 07.10.2019,  08.11.2019, 14.1 1.2019
and 18.11.2019 may please be suspended, till the
final decision of instant appeal and maintenance
of s’rofué quo may please be ordered and no

adverse order be passed against the oppellonf. |

fp%géﬁm pellant

Through .

Advocate
Supreme Court of Pakistan

AdnapAman
Dated 26.11.2019 Advocygte High Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR

C.M. No. /2019
N

~ Amended Service Appeal No. /2019

i

Dr. Muhammad Taus Khon........‘....‘ ................ Petitioner

VERSUS

Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
Peshowor &others......o...ooooiiiii . Respondents

AFFIDAVIT

[, Dr.' Muhammad Taus Khan, District Health Officer

Bannu, do hereby solemnly affirm and declare on oath
that the confents of the accompanying Application are
’rrue' and correct to the best of my knowledge and belief
and nothing has been Concedlé’d from this Hon'ble Court.

DEPONENT

12101636 § v |
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR

Amended Service Appeal No.__ /2019

Dr. Muhammad Taus Khan............. e aeeea. Petitioner
VERSUS

Chief Secretary, Khyber Pakhfunkhwo Civil Secretariat,
Peshawar & others........................ ... ... Respondents

ADDRESSES OF PARTIES
APPELLANT: ‘

Dr. Muhammad Taus Khan,
District Heol’rh Officer Bannu

RESPONDENTS

1. The Chief Secre‘rofy, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar

2. The Secretary Health, Khyber Pakhtunkhwa, Civil
Secretariat, Peshawar

3. The Director General Health Service, Khyber
- Pakhtunkhwa, Peshawar

4. The Provincial Coordinator, Lod‘y ‘Health. Worker,
Programme, Khyber Pakhtunkhwa, Peshawar

5. Dr. Hamid ur Rehman, Deputy District Health
Officer, Bannu - |
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~6. Dr. Abdul Rehman, Additional Director General
(HR), Director General Health Service, Peshawar

Foptin

Muhammad ljaz Khyan Sabi
Advogate Supreme Colrt

Through

Adnan an
Dated 26.11.2019 Advocate High Court
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HEALTH DEPARTMENT
NNLXUTE,

- ;'; :‘ {Daled Peshawar the 2™ January, 2019 , o
T/ s T
NOTIFICA ' '

NO.SOH(E-V)1-131/2007  The Competent Authority is pleased A'_td brder

posting/transfer of the following doctors with immediate effect in ‘the public

Cinterest:-

FS#mwNameofDomDr y ) Hon1m“W"J{"”"“"f“m?o“““*_“"iﬂ
e - L ——

1. | Dr.Muhammad Taus | Waiting for posting | District ~ Health - Officer
| Khan Management ' Bannu | :
‘| Cadre BS-20 A
2. | Dr.Niuhammad District - Health | Report to the Director
Daraz Management | Officer Bannu - General Heallh Services
|| Cadre BS-20 : Khyber Pakhtunkhwa

 SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Fndsl. No. & Date Even

Copy to the:-

- Accountant Gu]u 1l Khyber Pakhtunkhwi,
. Director General, Health Services, Khyber Pakhitunkhwa.
" District Health Officer Bannu.
District Accounts Officer Bannu
PS to Minister for Health Khyber Pakhtunkhwa.
PS to Secretary Health Department.
Computer-Programmer Fealth Depaitiment
DS Cell DGHS Ollice, Peshawar,
Doclor concerned.

DENDAN LN =

T (»/( N ER
THAMID 1QBAL)

SECTION OFFICER (E-V)



o
T e B, -
. ’.',’nf,v,a'ié g
? TNCETT G

’ o | . o £

. - | P - 11-A .  Muperibeghild |

VAU S T Fovorise
SR | GOVERNMENT OF KHYBER PAKHTUNKHWA “

| © HEALTH DEPARTMENT - B

Dated Peshawar the 24" sune, 2019 -

'\l-/

NOTIFICATION

NO.SOH(E-V)1-131/2007

The competent authority has been ‘Pleased to order
postingsltransfebrs of'the following

doctors with immediate effect in the public in,terest'

1. .r.ad’ Taus | Distrigt Officer
. - |'Khan Management Banny :
‘ Cadre 8S.20
12 . Dr.Fahim Hussain | Provinciar Co
. Management Cadre

L BS-20

me of Docto

r

P

Report to - the  Director
General Health Services
' | Khyber Pakhtunkhwa
ordinator Lagd '

X District Heaith - Officer
Health  Worker Program .

Bannuy vice S.No.01
Khyber Pakhtunkhwa. - ] B

- o _ SECRETARY HEALTH -
| a Govt, of Kh.y'ber Pakhtunkhwa | |
Endst. No & Date Even | T "

Copy 10 the-.

Accountant General Khyber Pakhtunkhwa ;

Director General, Health Services, Khyber ﬁak
istri Officer Banny B .
District Accounts Officer Banny :

PSto Minister Health Khyber p

htunkhwa

PRENDNDWN L

ot S
e

e PV e

= .:5"‘7';.?:_%,5‘;,5”?«3%"11' TR T TR T
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Subject:

R/Sir,

3

L]
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- Awmdﬂ’/

Govt of Khyber Pakhtunkhwjzi . C

Worthy Chief Secretary -

Peshawar

(Thr'oAu‘gh Proper Channel)

DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ORPER -
NO.SOH(E-V) 1-131/200) DATED: 24-06-2019 VIDE ‘WI-IICH/I‘HE

APPALLENT IS BEING TRANSFERRED FROM THE OFFICE OF
DHO BANNU TO THE DGH OFFICE AS OSD

. That the appel]ant served the Health Department govt. of Khyber Pakhtunkhwa

(or about 32 years with unblamushablc record.

“That. due to outstanding performance and efﬁmencles the appellant was

. posted/flcmsferred in the situation where no one, was ready to hold the office of

DHO Bannu, ‘but the appellant being hard worker and always honored the
directives of his superiors, accepted the post of DHO Bannu as a challenge.
The appallent took over the charge‘ as DHO Bannu on 3.1.2019 and in a short
span of time i.e. about less then 05 months, not only improve the worst condition
of the health facilities, but also -pvcr come and functionalized the dead healtﬁ
fecilities which are evident from thé functicnalization of TDH Kakki and Janikhel.
The appetlant also Standardize thé ongding programs/project like EPI/Polio and
Leshmania etc as follow. , ‘
(i). Try to minimize the fake ﬂngcr marking in polio campaign as per govt.
Policy by encouragmo staff and by communication with parents, influential’s
and community through socnal media and personal meetmo :
It was realized :chat there is fake finger marking while the first case of Polig
was confirmed é)n 08-01-2019-when the appellant took charge as DHO Bannu
on 03-01-2019. | ',
The fake ﬁngeri marking was due to-the fear of the health staff and partner
staff by the stéict order of previous administration which force the polic
worker for fake finger marking to avoid from the penalization including
lemoval from the service.
The Appellant gpanclwcd th'\t staff those staff who was not in the mood of

improving themselvcs and not improving their techmques

-—-"-'/

n

~
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i The Appellant involved maximum Doctors in Polio as UCMO i.e upto 30
in January 2019 campaigns which were only seven before appellant took”
charge as DHO Bannu. - B
iii. The Appellant also strengthened the EPI program by rationalization of
the EP1 workers. | A '
iv. The Appellant also take médsures to control the TB, Leshminia and other

vector programs.

. That instead of, to encourage the,,apﬁellant due to the his outstanding performance,

with excellent/very good ACRs %md the competent authority knowing the fact of

the retirement, in near future, i.e on 2/2/2020, the appellant was transferred vide
1mpuoned order date 24-06-2019 with malafide intension and for no any good

reason and Justlﬁcatlon

. - That the appellant always 'perfdr'i'n‘ his duties with full Zeal and Zest and there

is/was no complaints, inquiry or other departmental proceeding pending before
any compgtent authority.

That the impugned order is based on-victimization and just to accommodate a blue
eyed pcrson.whiéh is against the-law, rules and regulation governing the subject

L

maltter. -

. That there may be a proper enquuy for Poljo epldemlc in Bannu Division with the

loiiowm0 submnssnon
i That the environmental 'sample of ﬁve drainage, UC in Bannu was
posmve in October 2018 which means that the virus was circulating in
" ‘Bannu and nearby Districts.

ii. The first case of Polio was confirmed in District Lakki Marwat in
Dccember 2018 near lh(, boundary of Bannu District.

iii." ~..From 08- 01-2019 Polio cases started coming positive from Bannu
District and reached upto 6 in April, 2019.
The under five chi]dren"bopula’cion in Bannu District is 192995.
Out of 11 Polio cases confirmed in FR Bannu 05 cases are from FR
Bannu vlvhe-re under five populations is 49337.
Itis peft'ment to meﬁtion‘ that FR Bannu is separately controlled by
Deputy ‘DHO FR Bannu Previously known as agency surgeon FR
Bannu. The Deputy DHO FR Bannu is fully authorized for hiring and
firing of all his staff like DHO Bannu being the DDO of FR Bannu, but

i

"




. ‘ & “ Tl T

unfortunately DHO Bannu is held responsnble for the entlre dxstnct

Wthh is not the case as such. .

v, As per government notification deputy DHO FR Bannu has not up till .
now submitted arrival report to DHO Bannu, along with supperting
staff even after informing him in writing.

The appellant has written to the high ﬁps for his non coop.e'ration' and
“lake of interest in polio program etc for his transfer out of Distﬁct
Bannu (Reference Number 17044-48) ' _
The present deputy commission Bannu has also written complaint‘
against him to the EOC and Secretary Health for his lnefﬁczent and |
~ lake of interest in the Polio Program. h
0 "‘tlza-' : The Appeliant has also submitted an email against PEO Dr.Arsalan
~- _against his non cooperation and arrogant behavior' in Polio campaign
~ with the appellant. o . .
- 8. That the appellant always follow the merit and at present the proceedmg of
interview/appointment a paramedical staff is in progress, hence the impugned ' /

order, is also result of disobeying, unfair and injustice and approaches.

It is therefore humbly submitted that the impughed transferred order dated
26/6/2019 may kindly be withdrawn as being void and the appellant may
graciously be allowed to keep and continue his duties as DHO Bannu till his _

superalmuanon age

A _ "Appellant .,
Date: 28-06-2019 %ﬁ"
e — C , - Dr. Muhammad Taus Khan
' Member of Service (BPS-20)
DHO Bannu

Health Department Khyber
Pakhtunkhwa. - '

(R l'ti; T
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NIHE COURT OF CviL JUDGE-X1, panwe

‘_.-.'...o.-.w.l._»'.u~.=~.».,.<j.-.f.~.w‘.f.k.»-—---‘: E - ) | 2— é . AV\W A

Case title: Dr r. T fm_s Khas Vs Qecretm p Healtiz KPK. Pevlmwar efe

Order-03 - : | S !
01.07.2019 , A '=
' Instant suit received from the court of learned Senior Civi
Judge, Bannu, _ e

Plamt I' led through counse]. He admits and verifies the
cm[mn of plaint and application to be true and correct. Be rogtstered

An apphcatlon for the grant of temporary inju: Action is also
annexed with the plaint. Preliminary arguments heard on application and

record perused. On the strength. of available record and as nothing is in

rebuttal yet, thcrctbré aduinlcrim injunctnon is granted oniy to thc extent

of hnlhar action upon the disputed not:hcwlon No sSoH (E-I/) 1-

131/2997 dated 37 0 209 6l date fixed only This order IS subject to /

\
notice to the defenddnts and any contrary order of any supeuor/appellate

forum in this regard.
Summons .etccompamylm0 oop vy of plamt and application be

issued to lhe defendants with dnectzon to either appear in person or

through counsel [yl ly conversant with (hc iacis of the case on the next date

fixed and submit wntten statcmenl and written reply. |
Since theAmatter is agamst a notlﬁcatlon Issued by the e

Govcmment Iherefow notrce alonwwuh copy of the plaint be also 1ssued

Yo &

-to the Office of District Attomcy Bannu. ' A-" ,,";.-;e_,;.s,.-m.on No:

Ade' ,:s.,u t() 05 Z:.

C Announced . . 5. Date of “every of copy "? 4/1{ }-‘
: 01 07. 2019 _ / 6- No: of gopies / words 2 .
' ATTESTED Z Malik Zeeshag,, Gtinary Fee 4
A o Cmi Jud *c XI @mgm Feo_ .
03 ik 2013 . T eotal Fee I —
16-Signawre of Copyist,. . e —d
gcncv s ) ‘

N e fq.
L:‘Jx&\r' :‘é)uai Banﬂ“)
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1. — C:.\ [BY V\Q,LL??L (i{zb _p}

sl CJH) TN
'K/)/l’( T:p'// 7/‘4’ Jq ) /f / \?&
' .o?‘;’d//"/‘/ ]{1/ O’/Q}/JJ‘ i » b s

e 36 Bl T Lo AT 20 05.07. 2019
-de{u)o’bd/o 2/ _7_ /?019;»".::1l/(}’u/(¢.f/m,u)

S

Order-—4

05-07-2019

Case ﬁle requxsltloned from the Court ‘of learned CJ-XI,

u on the wrmen 1equeat of counsel for plamtiff

Bann
ngwith leamed counsel present and submitted

~ Petitioner alo
i
an apphcatlon for extenswn of status quo order. Case file

d. In the light of Qldel‘ dated 01-07

Civil Judge-X1, Bannu btdtus! quo is is exte nded till date fixed .c.08- 7]

07- 2019 The extension of status qme subject to ”1ot1ce to

d any con’ualy order of superloilappellate Com’t

the defendants an
File be returned and presented to the Court concerned on

-2019 of the leamed

T equlsmone

the date already fixed. |

Inam Ullah
o Civil Judge-XIII
1 Bannu/MOD

2- Tate of Pracentation of Appication_J2.
8- Date of Receipt of the file o ATTESTE»B
4- Date of Preparation of ¢ t)py NS~ T

B Date of Ditevery o7 "np" ) 6 ('—? [/ 0 5 .‘]U e '_
6- No: of copies / words A ) T
7. Ordinary Fee Y - ;fg\gg;m‘g Agency i
B- Urgent Fee : ) i, ' $H Bannd

®- Total Fae 3 i '

49.Signature of LTopyisi_, E_}_
- X . I

: . T

[

r

ror, T TR TR,
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- D B et R I ' o~ C g - ‘
A _ = " | |
- . . / : 1 of2 : . : ,
Civil Suit No. 149/1 ofO] 07-2019 titled “Dr. M. Tawos Khan VS'beuelaiy S ;

Health Peshawal etc” -

Order-05
08-07.2019

- *//Plaintiff through learned counsel present.

Learned% District Attorney Bannu present for the

defendants

One Mr Bakhtiar Ali (Section officer litigation) Health

Departmenf for deéfendant No. i, present. . . A , ""‘-\

M. Saiﬁ%n!!ah Advocate present for defendant No.2. |

Mr.  Sher Muhammad Khan ~ Advocate present for

| _
defendant No.3.

|

|

Written 'rcply on behalf of defendant No.l has been

qubmlued Loclay which is placed on f lIe

| Pemsal of the file transp1red that questlon of the

jurisdiction of this Court 18 mvolved in the mstant matter In this
regard both the partles throuoh their leamed counsel were confronted

with t”le pomt of the Jurlsdxcuon of this Court.

On the sirength of availa‘bl’e record and nature of the case,

"~ this Court is of the following opinion: "

Pendingf adjudicaﬁbn‘ bef01'e' this Court. is a suit for

. declax atlon ‘and permanent mandatorv mjunctlon The sult 1S ﬁled to

| the effect that a no‘uf cation bea1 ing No. SOH (E- V) 1-131/2007 dated

24- 06- 2019 through Wthh the plamtlff has been transferred should
ATTESTED
A

be declarrfd null and 5v01d.
N : 24 JuL 20

Lopying £ ae~eY
" Lower Couis ganryd:
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TO ENTERTAIN T/'/:{f SUIT IN HAND.

FFor what is discussed a'bovc, by virtue of Order 7 Rule 10

CPC, 1008 the pldlnl in md \vhu.h WAS Itlcd by the plamtlll on 01,

v

07-2019 is hereby !c,unncd lOd’W on dated 08-07-2019. The p]amuH‘A

is. (lll‘L‘C(L‘(’] G

alongwith documents be. rcl_ur_ncqllo ELhc plmnli[’[f while copics ol lhc

appcaa bclol thc plopcr forum. ‘lmma] p!a]nl"’

plaint and documents be rétained on the casc file of this court.”

Photocopics of the plaint
e consigned

tannrteation we;

compilation.

A teend Cpme s paten
2. 0 L Fresantiny

Announced ¥ v e

SAAS AL L2

08-07-2019

__.,b"._._?fﬁ@_l.\/ldhl\ Zceshan, (:ul

(‘ 7 rJ Civil Judge-X1.;
s oo Ly Bannu /

7~ Crdinary Fee 8 : I Ce

8. Wrgent Fee . ]

9. Yotal Fee L

10-Signature 21 Copyist__ "BM

G- No: of nopiss Fwais

(o the record room-afler its ricccssary completion and |

and documents and order sheets of this court.

T (RTINS I Eleiil S i !\‘
A T R s e oo L L
- j'l\.__\\ T . ’ (\(J\ \ ) ,zq §
2of2 - RN
il S N HLY of 010720119 titleed A Tenvox KNhane T8 N ‘l,_s;;}'j';ﬁj l‘
Health Peshaivar cle” |
Since it is well settled principle of-law that jurisdiction o
. T
" . ~ _
the Court. should- be . determined  first of -all. Therefore. belnre
proceeding with the case i hand, this Court observed that;

I Admittedly,. the plaintiff’ is a civil servant. lle has .
challenged a n(}liﬁc;t[-inn of his in service tronsfer in shape ol a
declaratory suit betore this Court.

; RY  CVIRTUE  OF  ARTICLE 212 or il
CONSTITUTION OF PAKISTAN 1973 READ WITH SECTION 3
SECTION 10 AND SECTION - 23-B OF THE NW.IP CIVIL
SERVANT ACT, 1973 THIS COURT LACKS THE JURISDICTION

. .

P SR

RS,
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BEFORE THE PESHAWAR HIGH ZOURT, PESHAWAR —

W.P No. 2019 -

Dr. Muhammad Taus Khan DHO Bannu (BPS-20) presently
transferred to DG Health Services KP Peshawar as OSD.

Versus

1. Government of Khyber Pakhtun Khwa,

Through Chief Secretary,
Civil Secretariat, Peshawar.

2. Secretary Health,
Province of Khyber Pakhtun Khwa,
* Civil Secretariat, Peshawar. "

3. Director Genceral, _
Province of Khyber Pakhtun Khwa,
Civil Secretariat, Peshawar.

4. Dr. Fahim Hussain,
Provincial Coordinator, Lady Health Worker Programme, Khyber
Pakhtunkhwa. A .
' <evseee..Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF THE ISLAMIC REPUBLIC OF PAKISTAN.

RESPECTFULLY SHEWETH:

1. That the Petitioner hails from a respectable family of Dera Ismail Khan and
holds MBBS degree. Besides MBBS, the petitioner also obtained Dégree of

DHMP from Institute of Management Sciences, Peshawar.

2. That the petitioner was appointed in the Health Department as Medical
| Officer vide notification/office order dated: 18-02-1987 and after his

appointment, the Petitioner has been working with sheer zeal and dedication

-

WP3731-2019- Dr Muhammad taus khan VS Govt KP.Full PG 48 USB




and contributing his share in serving the community. It would be relevant to
mention that the petitioner after issuance/promulgation of Noﬁh West
Frontier Province Health (Management) Service Rules, 2008, duly opted for
Management Cadre of health department.

{True copy of option letter dated: 11-09-2009 is attached, marked as
Annex-A}

. That the petitioner who was posted as District Health Officer, Lakki Marwat
vide office order dated: 10-03-2017 was working on the said since takiﬂg
~ over charge of the said post when all of a sudden the respondents issued
office order dated: 12-04-2018 (impugned through W.P No. 2250-P/2018)
vide which the petitioner was transferred from the post of DHO, Lakld

Marwat and placed at the disposal of respondent No. 3. It would be relevant

to state that the petitioner is at the verge of his retirement, as_he is going to
be retired on superannuation on 01-02-20.20,

{True copy of transfer order dated; 10-03-2017 and 12-04-2018 and
CNIC are attached, marked as Annex-B, C & D}

. That the Petitioner being aggrieved of the order dated: 12-04-2018, was left
with no other remedy but to approach- the competent authority along with
departmental appeal, but to no avail.

{True copy of departmental appeal is attached, marked as Annex-E}

. That the illegal order was passed by Respondent No.02 without giving any
opportunity of Hearing to the Petitioner, so the petitioner challenged the said
order dated: 12-04-2018 through W.l; No. 2250-P/2018 which was disposed
of vide order dated: 14-06-2018 by directing the respondents to decide the
departmental appeal withiﬁ 14 days of the decision. S

{True copy of W.P & order dated: 14-06-2018 is attached, marked as
Annex-F & G}

. That the petitioner after disposal of the Writ petition, was again constrained

by the respondents to approach the Service Tribunal Ly filing Service
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Appeal No. 939/2018 and Aduring the pendency of Service Appeal, the
L;espondents issued office order dated: 02-C '-2019 by posting the petitioner
as DHO, Bannu. It would be note worthy that the petitioner-also filed
Contempt petition before the Hon’ble Service Tribunal against the

respondents, as they were not honoring the orders of the Hon’ble Tribunal

and the respondents in order to save themselves from the contempt

proceedings, lateron issued the posting order of petitiéner.
{True copy of Service appeal, contenipt petition & office order dated:
02-01-2019 is attached, marked as Annex-¥I, I & J}

That astonishingly, the petitionér while hc'ding the office of DHO Bannu
where the proceedings over the advertised post weré ongoing, suddenly, the
respondents with their dishonest attitude and malafide intentions issued the
transferred order dated 24.06.2019 agaihst the petitioner for no any good
reason but just to harass and punish the petitioner for disobeying the illegal
and unlawful directives of high-ups regarding the appointments of their own
will wishers.

{True copy of impugned order dated: 24-06-2019 is attached, marked as

“Annex-K}

That the petitioner who is otherwise at the verge of his retirement, howeverl,
he preferred departmental appeal against the impugned order to the
respondents specifically requesting them to cancel the impugned tx-a11§fer
order by stating the violation of transfer policy of the Govt. -

{True copy of departmental appeal is attached, marked as Annex-L} »

That Petitioner feeling aggrieved and dissatisfied with the actions and
inactions of the Respondents, and having no other alternate adequate remedy
because the service tribunal is defunct duc to retiremenrt of chairman of
Service Tribuanl, seeks the indulgence of this Hon’ble Court on the

following among other grounds.
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GROUNDS

A.

" Because the impugned order dated: 24-06-2019 of respondent No. 2 is against law,

facts, hence liable to be set-aside.

Because the respondents in utter disrcgai'd to the principles of the fairness, merit
and transparency passed the present impugned order dated: 24-06-2019, hence the
impugned order of the respondent is against the law, illegal, unlawful and void ab

initio and liable to be turned down.

Because the impugned order has been passed on political influence, rather on merit -

which speaks volume of the ill-will and malafide of the respondents.

Because the impugned transfer of the petitioner without adopting proper criteria and
codal requirements by the feSp011denls is ‘against the worthy ruling of the Hon’ble
Superior .Courts bf Pakistan and théreforc, the same is illegal practice and such
practice adversély effects efficiency of incumbents and also reduces their

confidence and faith in public, hence the impugned order referred above is liable to

"be un-held on this score also.

Because the malafide of the department is so apparent that the petitioner has been

made a rolling stone as the petitioner was transferred from the post of Deputy DHO,

Dera Ismail khan and posted as MS. DHQ Hospital Dera Ismail Khan vide order

dated: 26-09-2016 and just after one month of his transfer. the petitioner was again

transferred vide order dated: 27-10-2016. Thereafter. the petitioner was_again -

transferred and posted as DHO, Lakki Marwat viae order dated; 19-03-2017 and just

“after one vear of the said order, the petitioner was once more transferred vide order

dated: 12-04-2018. The malafide of the respondents did not stopped here as they

posted the pe;itioner as DHO Bannu vide order dated: 02-01-2019 and just after

almost 6 months of the transfer order. once again transferred vide impugned order

_dated: 24-06-2019 which shows that the pefitioner has been transferred frequently

from one post to another and that too before completion of his normal tenure of
three years, hence the case of petitioner is of repeated transfer without adhering to

law and dicta of the Superior Courts.
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~ over the subject.

Cad o

5
{True copy of transfer order dated: 26-09-2016 and dated: 27-10-2016 are
attached, marked as Annex-M & N} '

Because the petitioner has been made victim of political influence, as he has
recently been advertised certain posts in District Bannu and the respondents/
political bossés wants to recruit their blue eyed on those posts and upon refusal, the

petitioner was made victim which is highly condemnable which is evident from the

' correspondence made by the MPA Shah Muhammad as well as by the worthy

Health Minister KP.
{True copies of advertisement along with correspondence are attached, marked

as Annex-O & O/1}

Because the petitioner had been made victim of discrimination, demerits, partiality

and favouritism without any just and reasonable cause thereby offending the

_fundamenlal rights of the petitibner. as provided by the constitution of 1973., hence

the impugned order detailed above is fiable to be set at naught.

Because the impugned order has been p:isséd ‘i-iiifthout applying proper law and rules

Because the petitioner who is at the verge of his retirement, so under the law and
policy of the Govt. civil servant who is at the Verge of his retirement should not be

disturbed by making his transfer.

Because the petitioner was condemned unheard, his departmental appeal was not
adjudicated till date. Further no chance of personal héaring was given to the present
petitioner in order to redress his grievances which shows the malafide of the
Respondents, hence needs interference of this Hon’ble Tribunal.

Because the present impugned order is illegal, illogical, against facts, without
jurisdiction and suffering from material irregularity, hence the same is untenable and -

liable to be struck down.
Because the Respondents erroneously exercised their powers against judicial principle,

and have passed the impugned order and opened a new Pandora box in clear violation

-
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© of Service law, hence, the said inﬂpugncd order is liable to be set aside, and the
petitioner may kindly be allowed to work on the post of District Health Ofticer,

Bannu.

" M. The petitioner craves for leave of the Hon’ble court to raise additional grounds at

the time of arguments.

PRAYER:-

Ttis humbly submitted that on accepiance of the present writ petition, this
Hon’ble court may gractously be pleased to:

i. D(;ciare the impugned order dated: 24-06-2019 of Respondent No. 2
‘ as illegal, unlawful, without lawful authouty and void ab initio by
settmg aside the said order.

il.  Direct the respondents to allow the petitioner to work on the post of
DHO, Bannu till his retirement.

iii. = Any further better relief may also kindly’ be gnamed in the
circumstances of the appellant’s case.

“Interim Relicf: .
Thc-impugn order dated 24.06.2019 may be suspended till final disposal of

the present case.

Petitioner

Khan

Dated: 09.07.2019 Advocate High Court
CERTIFICATE :

Certified on instructions of my client that petitioner has not previously moved this
Hon’ble Court under Article 199 of the Constitutio: - of Islamic Republic of Pakistan,
1973 regarding the instant matter. Further according to rules, the petition may kindly
be placed before Divisional Bench of this august court for hearing.

A ATE
LIST OF BOOKS.
1. Constitution of Islamic Republic of Pakistan, 1973. '
2. Case laws according to need.
3. Any other law books according to need.
. TE
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PESIL4 WAR HIGH COURT

GORA BENCH

(DAR-UL-QAZA) SWAT
FORM OF ORDER SHEET

EXAMIP
pesnawar High

_praying that:

C;zye Noo.un...... -of...
::ﬁdmb:l‘ingf order DalehofOr&rar Ortier or gther P "vlwith Sigy "fw md%aofpwﬁawmlwlmmmm
1 2 . 3 :

15.07:2019 | W.P Ne, 373L-P2019 ‘ -

: Present:  M/s, Asad Zeb K.han and Muhammad Arlf Jan
‘ Advocates for the Petltxoner
A Mr Rab Nawaz Khan, AAG for the
respondents

o - ‘  dewk A : -
ISHTIAQ n’; IM. J.- This writ petii:ion under Article

199 of the Consntutlon of Islamic Republic of Palqstan has

been ﬁlcd by Dr. Muhammad Taus Khan petltloner

“Ir s, humbly that on

acceptance of the present writ petition, = -

submitted

this- Hon ble Court may gracz@usly be -

pleased to: o

i -Declare the zmpugned order daré;;? |
24.06.2019 of respondent No.2 as

illegal, unlawful, without lawfil

'authong/ and  void-ab-initio by o

~ setting aside the said order.
ii. - Direct the respondents to allow the -
petitioner to “work on the post of
- DHO, Bannu till his retirement.

. Any further better relief may aiso

Mipd (@B




-'kindIy be gramted in the
circumstances of the ,appéllant{s' |

Fid

case
2. ‘ When the case was taken up for hearing,
. leamed counsiél for the petitioner was confronted ”wifh

., Article 212 of the Constitution as the petitioner is civil

|-servant and thje writ petition is against the transfer order.’

The same is not maintainable, however, the respondents are

R I

| directed to decide his representation . submitted by him

within 07 days, positively after receipt of order of this

/ ' 3
. K
.

oy
7V 48
/4”/5 2

"/5/ GE

/»/ o ‘
7 o
JUDGE
» . \ A ) '
- No » A 2/ a tJ _____ ' } g
_ - tenfi — ?‘ ’9 o
Date of Presentation of Apphcahon--..l .......... A
No of PPages _>//
Copying fee { o) 1 . _
Total [}VL] . ‘J[ = :1 _Q f?
Date of Preparation of Copy--./ S sl )
: . Date of Delivery of copy /A*" G ;Z,..‘;’Q 0/(’
'ﬁiszp}‘(\'f‘u . - Received By... D .o M :-.../.(D.L:S ......
-*T?i.u,z."{:}. T ‘




o Peshawar

. _ - . é‘:::- . |
. - } . . _ l%::—vk:o:’I’rltninusl!w. T o
"Service Appeal[No."‘ﬁ-f] 3. /:2'01'9'" 5 1,2-,‘1‘ ')

Muhammad Taus Khan DHO Bannu (BPS 20)-? ‘:
'~ presently transferred to DG Health - Services KP-
SR Appellant'

' VERSUS o

~ 1)Government of Khyber Pakhtunkhwa, Through Chlef. .
SeCretary, Civil Secretar:at Peshawar _

" .2)Secretary Health’ Province: of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar | - - <

3) Director General, Province of Khyber _Pakht.Unkhvr_a,. o : N
© Civil Secretariat, Peshawar. T

4)Dr. Fahim Hussain, Provincial Coordlnator Lady_
Health Worker Programme Khyber Pakhtunkhwa o

......... ..._;;...Respondents |
'SERVICE ‘APPEAL u/s 4 oF THE
. KHYBER PAKHTUNKHWA SERVICE
)?\G\TRIBUNAL ACT, 1974  AGAINST LT
 TRANSFER ORDER DATED 24.06.2019, B
AGAINST WHICH THE APPELLANT
~ FILED W.P.NoO. 3731-P/2019 WHICH
WAS  DISPOSED-OF WITH THE
DIRECTION.  TO  DECIDE = THE
- DEPARTMENTAL REPRESENTATION OF )
THE APPELLANT WITHIN 7 DAYS N
- POSITIVELY, BUT UN-RESPONDED TILL .

—
SNDS RS

- DATE, HENCE THE PRESENT APPAL. AT _815

&




30.07.2019

d|sregard to the . Transfer/Postmg Policy of the Provmcuai

Government “he was agaln transferred on 24, 06 2019 and .

-placed at the dlsposal of respondent no.3.. The lmpugned

~ notification dated 24.06.2019 was offc1ally endorsed td the P.S°

"~ public mterest The appellant submltted a wr:t petltlon before |

" service.

“to Minister Health, Khyber Pakhtunkhwa which’ ciearly mdlcated

that the transfer order was pol:tlcally motlvated and not in the

the Hon able Peshawar High Court wherem on 15.07. 2019, the -
respondents were dlrected - to  decide departmental

' representatlon of appellant within 7 days. The representatlon

however, remain un-responded. It was also stated .that the

appellant is to retire from service on 02.02. 2020 and owing to

the said fact he was not to be d|slocated in the last year of h|s

. In reply to a question regarding maturlty of the

, mstant appea! and the bar contained in Section-4 of the Khyber

Appeﬂant Deposited
ecunty Process Feo .

S

N r"'""l*""t T

,{J.I..‘. -La..-l’;‘.}é ‘4

:.‘\rlm. Tl idl

Peshawar &
‘ ' ' w'

'Pakhtunkh_wa Service Trrbun_al Act, 1974, Iearned counsel relied

on admitting note in appeal no. 866/2016. In the note dated
26.08.2016 it was mentioned that the Hon’able Peshawar High

,'Court Was pleaséd_to direct to decide the departrnental appeal

of appeliant in the referred case within thirty. days..The said
period of thirty days expired on 25.08.2016 while the appeal
before Tribunal was submltted on 26.08. 2016 In the said

manner, ‘the appeilant was not obllgated to have waited for .

‘ninety - days after the directions by the Hon able H:gh Court

dated 15.07.2019 or "from the date of subm|s5|on of
departmental it was added - -

On the ,strength of admitting note in appeal No.
866/2016 instant appeal lS admitted for regular hearing subject

~ to all just ez%éés’ptions. The appellant is directed to deposit
| security and proc-e.ss fee within 10 days. Thereafter, notices be
issued to the 'respondents. To come up for written
- reply/comments on 23.08.2019 before S.B. |

Learned counsel for the appellant contended‘thgt the—“'
appel!ant was posted as DHO, Bannu on. 02 01 2019. In utter _

b




76-993/ 21 -~
ﬁf‘ﬁfffj/mz ?zxw« L ‘Zof% /

Alongwith the appeal an application praylng for -
suspension of operation of impugned transfer order dated."- /
26.06.2019 has been submitted. Notice of the applucatlon be.~
also. given to the. respondents\ for next date..In view of the

argumenté of learned counsel and the’ available record, the
' appellant has a good prima-facie casé therefore, the operation

of impugned notification -No. HOS(E- V)1 131/2007.. dated
24.06. 2019 is.suspended till next date.
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GOVERNMENT OF KHYBER PAKHTUNKHWA j
HEALTH DEPARTMENT :

Dated Peshawar, the August 5, 2019

NOTIFICATION

NOSOH(E-V)1 131/2016 In compliance of the Honorable Khyber
Pakhtunkhwa Serwce Tnbunal Peshawar Order dated 30/07/2019 in Appeal No.
993/2019, this Department Notification of even number dated 24/06/2019 in respect

of Dr. Muhammad Taus'Khan BS -20) Management Cadre is hereby withdrawn tll!
the final decision of Honorable Service Triburial Peshawar,

ASECRETARY HEALTH

Govt of Khyber Pakhtunkhwa.

Endst. No. & Date Eveﬁ.~

Copy to the:

Accountant General Khyber Pakhtunkhwa, Peshawar.

Director Geﬂera. Health Services, Khyber Pakhtunkhwa.

Registrar Khyber Pakhtunkhwa Serwce Tribunal Peshawar

District Health;Officer Bannu ’

Heath Depattment -Notification No. SOH (E-V)7-818/2019 dated
24/07/2019 is hereby withdrawn. o
Section Officer (Litigation-il) Health Department.
PS to Minister-Health Khyber Pakhiunkhwa

- PS to Secretary Health Department.

Computer Programmer Health Depaftment

0 Ofﬂcer conoerned

LN =
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_03.10.2019 ' Appellant present. Leam:
» ' .

', "SCMR 67 argﬁed that at this stage the

. Mingora Beuc};1, (Dar—ul-Qazé) Swat -di‘.r.ecfed-.th
~the Tepresentation of the appellant within: 7 ‘déy

. present service éppeal on 24.07.2019.

- berused.

Service Appeal No. 99372019

: ljr. Muﬁammhd Taus Khan

med ,co_unéei for the appellant Ppresent. Mr.
Usman Ghanj learned District Attomey present. ‘

- No.1648/2013.

' bn t.het other hand learned counsel “for the appellant while referring to
mejudgments?reportéd in 2005 SCMR 890, 2009.'P_LC (C.S) 44 and 2000
present service has become marure'l
~and that vide. order dateq 15.07.2009 the Hon'ble Peshawar High Court

fingora Bena] | € respondents to 'de;idé
s but the depéftrnéﬁtai
~ appeal 'ﬁled. by the apbellant was not decided .

3

Arguments on maintainability of the presént servi

within 7 days hence the

ce appeal heard. File AN




o appeal, or apphcatlon for review or representatlon is decided earlier, no
" Service Appeal would lie to this Tnbunal unless a period of mnety days
has elapsed ﬁ'om ‘the date on wh.reh such departmental appeal or

' _ enuncxates that - where an appeal review -or a representation to a.
‘ departmental authonty as provided under the Khyber Pakhtunkhwa Crvrl :
Servants Act, 1973, or any rules against:any such order no appeal shall .

The lmpugned postrng transfer order was issued on: 24. 06 2019 the -

appellant rushed to the C1v11 Court, then to the I—hgh Court and then the

o appellant filed the present servrce appeal on 24.07.2019.

Sectlon—4 of the Khyber Pakhtunkhwa Service Tribunal ‘Act clearly

' lre toa Trlbunal unless the aggneved crvﬂ servant has preferred an appeal- B
. or: apphcatron for revrew or representatlon to-such departmental authonty
and a penod of. mnety days has elapsed from the date on wlneh such'

| : appeal applrcanon or representatlon was preferred.

It is therefore a settled proposmon that unless the- depamnental o

apphcatron for revxew or’ representatlon was preferred

‘The Hon'ble Peshawar Hrgh Court Mmgora Bench, (Dar-ul Qaza)

Swat in its order dated 15.07. 2019 dl.rected the respondents to decide the -

representation of the appellant wrtbm 7 days. Leamned counsel for the

appellant remained unable to demonstrate that the said direction .of the

- Hon'ble Peshawar High Court Mmgora Bench (Dar-ul -Qaza) Swat has
the effect of frustrating the statutory prowsron as-contained i m Section-4

of the Khyber Pakhtunkhwa Service Tnbunal Act, 1974,

It would be pertment to mention that the. Regrstrar of tl'us Tribunal _ .
u/hjle observmg that period of mnety days has not elapsed as per Sectron- -
4 of the Khyber Pakhtunkhwa Servrce Tribunal Act, 1974, Service _
Appeal is premature returned the same’ v1de endorsement No.1268/ST : .

‘ dated 26.07. 2019 however the appellant resubmrtted the Servrce appeal, .
‘for placing the sameé before the Bench for further heanng ‘Moreover the S

right of the appellant to file competent semee appeal is not jeopardized . i

until yet. In these circumstances the _;udgment _of the Apex Court reported-

The depamnental appeal filed by the appellant has not been answered
until yet. - o




s

present case. -

: F_Or__th; rea.soq.state,d aboVe,“ﬂi:é”present's'crvice appeal. is hereby

rejected bein g not competent. No order as to costs.

_-File be consigned to the record room.

" (Hussain Shah) - o

-~ (Mubammad Hamid Mughal)
o ‘ Member -

Coeyrzelf
grafe B B St . /éﬂﬂ-__.___, o
? o
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- 'in 2005 SCMR 890 is not applicable to the -fa'ct,“s‘and circumstances of the B




" Endst. No. & Date Even.

3 A T :
GOVERNMENT OF KHYBER PAJ{HTL&-JJ&HWIA —
-\ HEALTH DEPARTMENT 3

RSN

Service Tribonal, Order daled 03-10-2019 in Appeal Mo, 992/2019, this Depariment

Notification: of even number daled 05-08-2019, in respect of Dr. Huharmmzd Taus

arely

7

Khan Mzeagement Cadre BS-19 Disiriet Heallh Officer, Bannu is h
vithdraven/cancelied with immediale effectin the public interest..

SOH

2. Consequenl upon above, -this Depariment Mofificalion o
(F-\)7-818/2019 daled 24-07-2019 in respect of Dr. Hamezd-ur-Rehman, Deputy
Dislnet Health Officer BS-19 is hereby restored by assignjng DDO Power of Ihe st

of DHO, Rannw till further orders.

h SECRETARY HEALTH
Govt. of'Khyber Pakhtunkhwa -

Copy lo lhe -

Accountant General Khyber Pakhtunkhwa, Peshawar.

1.
2. Director General, Health Services, Khyber Marhlunkhya
3 Registrar, Khyber Pakhiunkhv/a. Service Tribunal Peshawar.
4, Section Officer (Lit-11), Health Department.
5. Dislrict Health Officer Lakki Marwal.
6. Deputy District Heallh Ofiicar, Bannu.
7 District Accounts Officar, Bannu,
3. PS to Minister Health Khyber Pakhtunkhwa.
3. P5 to Secrelary Health Depariment. e
10. S to Special Secretary Healih Depa_[mwrsir"‘ ‘ ~.,
11.  Compuler Programmer Healtyepa’rlmenl )
12, Doctors concerned. L }_\\ //
. “y.’ \. I Zé_.___________.\
A //’*'\" // )
s N : ~
{ (FAZAUR REHIABRH] — 4
. SEeTiON OFFICER(E=T e ; -
or !
; ,._..-__z.ﬁ.&%wﬁﬁ@f\_?_&MJEK}QVA PESHAWAR ,

e e R K Y L

Fin, 9\0__2_9\2‘} L{I

Copy of the ahove jg forw

Dated 3 / /0 /2019

arded to (e

Lo District Health Officer, Rann)y

.') '
[Khe D Rangi :
vhan S/0 Rangin Khap, Resident of Mohallah,

L. Ejl. !\/}1.]]1:”’1‘“11&(! l'cll:lS-
-.'h(l khj \’ 1”‘1‘00 8}1 f () \.: &) ( i ] ¢ 18 (',I“ e.‘ECC t()
‘ ) < PR J ]a 111 D £r1 ]
- .. 5 - X —. 3 ISErict D J I‘I—lall I. i
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€ - DErvices all(_l

mtimate as 1o why

, Intiy the Gove oIy
4 Dao o3 verament orders have not been obeyed
4 ARV, DGHS, Ky
-V, DGHS, Kllybe;’ Palkhiunkhwsa Peshawar
For information and Necessary action
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A f 0 -
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Dr. Muhammad Taus Khan DHO Bannu (BPS- 20)

presently transferred to DG Health Services KP
Peshawar

[ Appellant
VERSUS
1) Government of Khyber Pakhtunkhwa ThrOUQh Chief
" Secretary, Civil Secretariat, Peshawar.

2) Secretary Health, Province of Khyber Pakhtunkhwa
Civil Secretarlat Peshawar.

Health SEXVICeS
3) Director General Provmce of Khyber Pakhtunkhwa

Civil Secretariat Peshawar.

4) Dr. Fahlm Hussain, Provincial Coordinator, Lady
Health Worker Programme, Khyber Pakhtunkhwa. fzshawa

| P Respondents
SERVICE APPEAL U/S 4 OF THE
KHYBER  PAKHTUNKHWA . SERVICE
TRIBUNAL ACT, 1974  AGAINST
TRANSFER ORDER DATED 24.06 2019,

fa\e:ﬁﬁ.ﬂ-—d‘ly HENCE THE PRESENT APPAL -

Regisiyvar |
\\\\e\t\ Respectfully Shieweth:-
1) That the appeilant hails from a respectable family
<. MBBS degree.
" Besides MBBS, the appellant'a‘lso @btamed Degree:

of Dera Ismail Khan and “hol

of DHPM from Inst|tute of Maﬁagement Sciences,

we




©09,10.2019

. Mr. Mdhamméd Sajjed Khan, Advocate ha‘s'S‘trbﬁ"ﬂﬁittedf

- Wakalatnama on”be'hahc of:fh‘:é appellant which is placed .on

record.

,L'éarhed counsel confeﬁds that on 02012019 the
appéllaht, ;waiting'for pos‘tling,'was. iadjusted as DHO Qannu,
ConAsequ'ently he started pérférming his duty théré. In Littgr |
disregar"d. '.‘-of ProVinciai Grove'rnmentv polic-y regarding.
pbsting/transfer of ]'(:iv.ilr; servants a nbtificatién 'dated
24.06.2019 wa‘s’issuéd by respondent No. 1 whereby the -

appellant was required to report to the Director General,

Health . Services Khyb‘ér, Pakhtunkhwa. - Further the

respondent No. 4 was transferred and posted as DHO Bannu .

vice appellant. The impugned act of rés‘pon‘dents sﬁacks 61‘
malaﬁdé and thé result of political interference as ~copy'of_'
the .not"iﬁ‘cati-orj Was ‘duly_ and officially endors’éd to P.S tQ
Minister Health khyber"'Pakhtunkhwa. It was further argued
t‘ha_t thé relevant policy of the Government prOv.ides;éormali_ g

tenure of two y;ears ~I’or posfing/transfer of ‘a civil serva.nt'.' .
which Was'n‘ot‘completed by- far in the cas.e of appellant

when the.impugned notification was issued. It is also

added that the apbel!ant is to -retire on reaching

‘ Superannuati‘dnoﬁ 2.2.2020.

: ‘In view of the arguments of learned counsel and
available record, instant appeal is admitted to -r.egular'
hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to -




28.10.2019

Y

-

- Cond order dated 09.10.2019 in S.A No- 1219/2019 o ‘1 g

I

the respondents To come up for wrutten reply/comments on

28. 10 2019 before s.8. g o

Alongwnth the appeaI there is an. appilcatlon for~
suspensuon of operataon of notuﬂcatlon dated 24.06. 2019 :
Notlce of the appllcatlon be also given to the respondents for :
the date flxed In the meanwhlle the operatxon of impugned
notlﬁca_tlon shall_ remaln suspended, if not complied with

already.

Chairman

Appeliant with  counsel .and Mr. Usman Gham DIStI‘ICt‘
Attorney afongmth “Sher Baz Khan, 5.0 for the ochaaI

respondents present., Nemo on behalf of respondent No. 4.

“The representative of respondents ‘requests for time to . N
submit reply/comments to the appeal as well as in respect of
Misc. Application No. 386/2019 Adjourned to 12.11.2019 before o
S.B.

The respondents shal positively submlt the requmte reply

‘on or before next date of hearing. The Misc. “application shall
) also be argued on the adJourned date. In the meanwhlfe the‘
order of suspension of impugned notification, passed on
09.10. 2019 shall remain operative sub]ect to the condition laid
therein.. '




\:‘;

: 12112019 Appe!lant alongwnth counsel and. Addl. AG alongwith

"Sher Baz Khan S. O for the respondents present.

Representatnve of respondents aeques ts for further

time to submnt the reply/cornments to the appeal as well as

“appllcatron (CM NoO.. 386/2019) Appeliant also makes a

: request for-adjournment in’ order to suomit an amended

| appeal 1mpugnmg the notification dated 07.10.2019 hsued

by the Secretary Hea!th Department GOV\JT‘"‘?QWt of Khyber
.. Pakhtunkhwa , o

, Ad]oumed to 27.11. 2019 on- Wth‘ date the needful

. ,~shal| p051tlveiy be done by the part:es Til .ext‘date the
order of- suspensnon of impugned notification, passed on

09.10.2019 shall remain operative subject to the condition
: o ‘f“‘

: “\ LM
Chdli ma ’

laid therein. - .

o /z/// 2004
S R Y R Sy =4 AN




) . /.‘b.\ S 0

-

OI‘FICE OF I'HEDISTRICI' HB/ILTH OFflCER BAN U
% . g Emarl hobonnuill[mah()u com -

E.\,
o Y Lolgyo Uutml:__&_}Q_,/m/ZOW o T
10 - . Loy 3 R g .. T '
‘ The Secretary to the Government : PR
“Of Khyber Paknturikhwa Health Departine é;ﬁ " W e W.’/ (‘3
. Peshawar : . , . _
. sub]ect- o [LLEGAL occu"AT 'NIDECLARATION AS DHO BANNU, . '.

!ur kmd informahon please that- ioday on dated -30~ ﬂ{" D//o
distribution at various distribution points. Meanwhlle PR

L Ar02:30:PM, T recerved a.message from- Ty “Offlce that.Dr. Muhammad; Taous’ Khan, the

hen DHO. Bann; amved In the OfflCP -of the undersigned and forcibly opened ‘the Jock . ' » "';(
which he was already bearing with him Ftﬁ "fw

) "‘5-'Lof the personal office ~f DHO Barnu with' a keys w
© . without my DETtﬂlSa|ul'l ‘and also lilegally occupled ‘the designated C Chair §1:DHO Bannu f"l/V M W

o wrthout 1he Notmcauon of the cor etent authority: . b
. f! R I: AP

the above ndmed doctor . concerned called the U .
egally ocoupied and instruéled: @m‘-t P 14_,-

. Respected Slr . ; !
tiss atah,d f
' 10-2019 I was, monrtorrng an.|

In. the .mean . tlme.

' :"LStabllgthnt In charge to the Of!’ce of DHO-which he ill
ST hime to- cireulate an Office’ order thal ‘Dr:Muhammad “Taous Khan has’ agsumed the -,
“Charge of the Post of DHO Bannu and Govemment of Khyber Pakhtunkhwa Health /,(, AT-—Q

Dr—.parlmc,nt ‘Notification: rega:dlng the. assrgnment of the additional C‘harge of the. Offrce 04.&:
Deputj BHO Bannu is hereby wrlhjrawn '

: ' ofDHO entrusted to Or.Hamid ur: ehman
: : Besrde thrs he has relained the- destgnated vehicle of DHO Banm - ﬂé‘ .
'beanng No. A1064- Buner and the same. ist strll in‘his use w:thoul any authorrzatron gince’ Dflff’ "
07- 1(‘ 201‘) till daie i . .
ol rntemlonally creatrng hurdles in the
’_,_’—""

" ‘It' s 4
oITIOOlh runnlng of the offlce DH D Bannu for his own vestﬂd interests.

Therefore the cay to day arfarrs of the Offrcc of the. undersrgned are

b - -
L ‘ N (,omvleteiy halled_

mtled for your mformauon and furlher

; o . A
N LN -7 . . . . .. o . . O/
T oo e : rict Heallf? Ficer,

- Bannu - "
Cor a0k o é’_' Q\:}‘/
B -The D.rector Gcncral Health Ser\nces Kuyber Pakhiu‘nkh\-va Peshawar: ‘ DR 1\0@/(: .
C2 The Deputy COmmlSS!Oner Bannu S SR PR o B ,)FP
.. 3. The District Polrce ‘Officer,] Bannu . - S e 7 y
4. PS1o Minister Health Khyber Pakhtunklrwa : o o ‘/6,
5.' PS to lhe Commrssloner Bannu Divisicn-Bahiu. Lo i ;_
: R

r.a /0*9/{ C“’UZJ/ \Xf\

W/"“ - | .
‘ M i(ﬁ'f o . ' District HealthOffrcer L

| M.ﬁﬁég». i WdN

RN R
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‘Writ Petition No./!' S—3 j2019

Dr. Muhammad Taus R/O Rangeen Khan R/O Presently
Bannu Cxty, Tehsil & District Bannu )

cenenes PP ...{Petitioner)}
~ VERSUS
1-  The State through Additional Advocate General Bannu
o Bench ”
_2; Hamld Ur Rehman Deputy DHO, Bannu.. (Complamant)
3- District Police Officer Bannu
4- SHO Police Station City, Bannu ' .
teeeeerenenesnssessrsorestenns crevsessusresersrasve ......{Respondents)
CASE FIR NO.1417 DATED 06-11-2019
U/S 186 PPC, P.S CITY BANNU
WRIT . PETITION UNDER ARTICLE 199 . OF
CONSTITUTION OF ISLAMIC REPUBLIC OF
PAKISTAN, 1973 UPTO DATE AMENDMENT.
PRAYER:-

I —
Lo,
Ry

[RA A

9 NN
1 FARS Y AV

W

Adl“ ol 2 J’;ai!"

ON ACCEPTANCE OF INSTANT WRIT PETITION, THE

ABOVE MENTIONED CASE FIR NO.1417 MAY VERY

ﬁl . . .
KINDLY BE QUASHED AND ANY PROCEEDINGS IN

PURSUANCE OF SAID FIR _AGAINST THE _#

ACCUSED/PETITIONER MAY VERY KINDLY BE




DECLARED AS NULL AND VOID TO MEET THE ENDS

OF JUSTICE. o . |
RespOectfully Sheweth:- = - | L
1. That the petitioner was posted as’ Disltrict Health
* Officer at Bannu and posted in BPS-Q(% on _62-01-
2019, | ! ' .
2. That petitioner was performing his éluties with’
great zeal and zest. l
3. That‘some posted were advertised for!vpreme.dical
st_aff and .f'or BPS-12 aﬁd interviewdatie was gb;ed
“as 02-07-2019. !’ |
4, 'fhat the political party preséurize th!e petitioner

for appointment of their favorite éax{didate;s as
Class-IV without observing legal formél{ties buf the
peti;ion‘ér re!peated told them he will‘ follow ‘the
merits. ' ‘
5. That on 24—06.—2019, -tr'ansfer order clf petitiéner
was iésued by the Government and théi DDHO Dr.
Hamid Ur Rehman give addition,é.l charge,

_ : |
thereafter, petitioner approach to Service Tribunal

» -
; : |
: ’ : . and order was suspended on 30-07-2019 but on
' I - 08-10-2019 his appeal was rejected on! the ground -
r o of immature and sent to high ‘ court for
il | . . |
representation and again his transfer order was

Additionn Rogistrar - : o . JE-D




10.

11.

f‘\tg i’xil ')“al}s 1;\. ”5 ‘)‘.j "‘d’

,,,,m s@ s e

‘That

suspended by Sewiee Tribunal vide order dated
- 09-10- 2019 ’ ' : ' !
That as pet1t10ner had not requ131t10ned the
harge so he came to his ofﬁce and start hlS duty. lb/
That on 30-09-3019, the DDHO made comolamt
to SHO Police Station City that pet1t1{oner has

forcibly occupied the office and open the lock with

key, which is in possession of petitioner.

That SHO PS City sent the report to DPP without

conducted any inquiry and how without conducted

any inquiry'- FIR was lodged. (Copy of the FIR is
: | ,
annexure “A”). '

That on 01-11-2019 the DDHO lock the office on

~ own power and relock the office with intention to

mad deadlock and he has been succeéd and the

: office is ‘still lock. ‘ |

-That petitioner has also submitted report. before

the SHO Police Station City.

_respondent

No.2/ complainarilt falsely

charged the

—

harassment and humiliate him, therefore seeking .

'accused/petltloner "just  for

no other adequate remedy the pet1t1oner, invokes
the jurisdiction of this Honourableli Court for

Quashment of FIR, inter alia on the following

amongst other grounds:-




GROUND S:-

S . ) \ I
- N . . . " - ‘i
‘a. That accused/petitioner is innocent and falsely

implicated in the instant case, which is liable to be

1. . l't// .

~ quashed for the interest of justice. )

b. : That the a.c'tl of respondent I\‘Io».2 is totall?y wrong, .
baseless, totally malafide has no existené?é in the

- eye of law. o :

c. ~ That the FIR as well as all proceedings peht with

’ |
" malafide and only object of -local police is to

-~

humiliate the accused in the sobiety! because
: | ‘

1

petitioner by proféssion aﬁd posted as]:, Distrit;,t-
Health Officer in BPS-20. S

d. That threats was also given by the 'rezspondenf
NO.2 Héiﬁid Ur Rehman but having apgproach to
high-ups the 1;alse case wé.s registered against the
pefitiOner: _ ~ | D | ,:

e. That the accused is innocent and falseﬁr rope the
accused and once concocted bogus !case was
registered which have no legal effect and locus

- i
standi. : :
! i

f. That.by profession the petitioner is a Management

POt A

e ' : ="~ v oad e s
¢t rieud A V\."’"lnj

Cadre Doctor and having 20 grade,E petitioner

i
|
|
|

Additional Tiegistrar : o . . |
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cannot thought about the offence as alleged by the

" respondent No.2.
That respondent NQ.Q having political influence

and pressure registered a false case against the

petitioner.

 That the offence for which petitioner is charge is:

bailable in nature and only want to defame the -

petitioner in public.

u

That petitioner being the peaceful citizen of

" country and no criminal case is exists.

That no evidence is -available against the

petitioner.

* That no prima facie case is made out against the

petitioner. - ‘ , N

That any other relief if not prayed by petitioner
which according to honourable court are deem fit

be granted.

' That the petitioner seek permission to rely and

/

advance additional arguments at the time of -

hearing of instant petition.

It is most humbly prayed that on acceptarice of

igtant Writ Petmon, the above mentioned case FIR No. 1417



of said FIR against the accused may very kmdly be declared as

a N

null and void to meet the ends of Justlce

" DATED ¥/ U /2019 S
' : : " (Petitioner) -
‘I‘hroughcounsel/' ‘ N
e
: - (Khush Amir Khattak) - §
- Advocate High Court, :

Interim Relief:-

In shape of suspension of all the f)roceedings on the FIR

as well as consequent upon the FIR may kindly be suspended till the .

final disposal of the instant petltlon /
Advocate
CERTIFICATE: W

This is to certify that no other such like petition is filed or
pending disposal before any other forum or before this august court,_
except the instant petition, as per information conveyed by my
Clients.

~

LAW OF BOOKS:- ~
‘ , o S
I) Constitution of Islamic Republic of Pakistan, 1973,

II) Otheér case law according to need

Lé “L?'h)s Gd A%7 -: st dj

wawal f
Pt Gt Bt
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IN THE PESHAWAR HIGH COURT,
'BANNU BENCH. ‘ Wuﬂ,

(Judicial Department) N

W.P No. 1115-B of 2019.

- Dr.Muhammad Taus Khan
Vs
The State through Addl:A.G Bannu etc‘

J UDGMEN T

13.11.2019

Date of hearing

Appellant-Petitioner éé 59‘% % Y/ 22) %
Respondent(s)ééﬂ{f % 7 Z, 4 27 )

. IIG{AMULLAH KHAN, J.-— Through the instant writ

. petition, petitioner has prayed for the following relief:-

"On acceptance of the instant writ petition, the
above Amentioned'cas‘e F.ILR No. 1417 may vefy
kindly be quashed and any proceedings in
f pursuance of said F.UIR against accused/

petitioner may very kindly be declared as null and

void to meet the ends of justice."”

L]

2- In essehce, respondent No.2 on 30.10.2019 made a

report to the respondent No.4 that "Respected Sir, It is stated

A ”\ \i}l
F Lcﬂufw

AT
W (5t 0 V; ﬁu;\,h

b Be




. f‘ \ : . -2- ; éz—
for your kind infarmatian please that today on da_tea
-30.10.2019, it was monitot_'ing on ILLN distribution at various
distriaution points. Meanwhilé_ at 02:30 PM, I received a
message from my o[f‘ ice that Dr. Muhammad Taus Khan, the
then, District Health Off cer, Bannu, amved in the oﬁ" ce of

the undar signéa and forcibly opened the lock of the perfonal
office of DHO, Bannu with a key which he was alréady
aearing with him without my permission and alsa i(legally
| _ocaupied the designated chair of DHO, Banau without the
not‘iﬁcation of the competent authority. In the maantime, tha
aboya named doctor conaeraed calied the establishment in
charge to the office of DHO which he illegally occapied and
instracted him to. circulate an office order  that Dr.
Muhammad Taus Khan has assumed mé charge of the past of

DHO, Bannu, and Government of Khyber Pakhtunkhwa

. _ Ji Health Department notification regarding the assignment of

s

Rj the additional charge of the office of DHO entrusted to
Dr.Hamid-ur-Rehman Deputy DHO Bannu is hereby
withdrawn. Besides this, he has retained the designated

vehicle of DHO, Bannu, bearing No. A-1064-Buner and the

ATTWE"

] SR _ CR & mER .
e ?@51‘ AWE o ‘ r’; Q ﬁun. :
A ’bwv'm, e
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same is still in his use without any authorization since

- 07.10.2019 till date. It is further added that he is intentionally

creating hurdles in the smooth running of the office of DHO,
{
Bannu, for his own rested interests. Tl herefore, the day today

affairs of the undersigned are completely halted. Report is

hereby submitted for your informatioh and further necessary

action please. District Health Officer, Bannu.‘ CC. 1.The

District General Health Services, Khyber Pakhtunkhwa

" Peshawar. 2. The Deputy Commissioner, Bannu. 3. District

. Police Officer Bannu. 4. PS to Commissioner Bannu Division

Bannu. " ~

3- The record reveals .that the petitioner was -

performing his- duty as Distﬁcf Health Ofﬁcqr, Bannu, h(‘)\.avever,~
he had transferred vide notiﬁcation dated 24.6.2019, bﬁt the
same' order had suspendéd by the worthy Service Tribunal vide
his orcier dated 30.7.2019. Thé record further reveals that on

su‘spénsion of his order, petitioner had resumed his duty and did

‘nothing but to come to his office for performance of his official -

duty, while respondent No.2 on the date when he lodged the »

X

_repbrt with police was not performing his duty of District Hq%]t%

ED

‘ ~ANAVIENER

“Peshays

Bamm ,msath

thieh Couft

I



. by

. -
Officer, so the report lodged to the police is without jurisdiction

and lawful authority, thus, while no any offence keéping in view’
the contents of the letter sent to police come out to be an
, offehce, therefo;e, this writ petition is allowed and the F.LR
| lodged against the petitioner is set-aside as well as all the‘
proceedings coﬁducted thereafter the F.LR are gullity in the eye

of law which is set-aside accordingly.

Announced.
13.11.2019.

peshawar 3
Agthorised L,nw.rh ticie 87

d 84
*Imranullah* (D.B) Mr. Justice Ikmmulﬁﬂi(’mﬁ‘& Mt Ju tl%g Sz‘s“.éx@za%mgrs‘zﬁieul}%

*
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( 7 \ GOVERNMENT OF KHYBER PAKHTUNKHWA
1 A ' HFA! TH D}«P/\RTMFNT - /}vmexwe

Lty V4

. Dated Pesh war the 8th Nov 2019

NOTHFICATION

NO. SOII(E V)131/.ZOO7 . . In exercise of the poWers conferred under Rule-2,.

- Rules- 401] the competent authonty has bcen pleased to place unde1 suspension Dr.

Mdhammad Taus Khan (BS-20) Management Cadle (waltmg for postmg) for a period of

ninety (90) days as admissible uncl(ﬂﬁulaéof the rules ibid.”

' .Cony of thénbo‘ve is forwarded to the: -
1.

N

!

4

o sn/
" CHIEF SECRETARY

A(_t_onnLanL(’Luu al, Khyber l’(lklltull]\h\/\ld l'usimwm

Mr, Farakh Sair (PCS EG BS- 21) Secnetaly Auqaf Hajj, Rellglous Affans:‘_'

Depaltment / Inquiry Officer.
PSO to Chief Secretary, Khyber Pakhitunkhwa, Peshawal

" Director General Health Services, Khyber P Pakhtunkhwa, ‘Peshawar.
Dr. Mohammad Taus Khan through ‘Director General Health Servxcesii_

Khyber Pakhtunkhwa.

action. : R , -
PStoSccmlalyHeaithDepaitment AR

(HEAL s oo

K‘HYBER»P;AKHTUNKHWA )

0

sub- 1ulc(1) clause [f) in sub- scctlon(u) of Khybol Pakhtunl{hwa Eff1c1ency & Dlsuplme l

Dr. Fazal Rehman, Deput}} Dl['eCtOI‘ (Implementatlon) Dlrectorate Genela] Lo

* of Health Services, Peshawar.” . . -
» Section Officer (Lit-I1), Health Depaltment f01 1nf01mat1on & necessaly‘_ g




OF mwmxr-.’mmrruNKHWA

ﬁﬁ% GOVERNMENT

g HEALTH DEPARTMENT w o U

&;}... by :
fawar the 14" Nov.201w

Dated. Pes

NOTIFICATICN
ﬁ&mﬁﬁﬂm The compelenl authority

Khyber Pakbtunkhwa) has been piease
adre [B5-20}) tn the pest af mutlle intest

{t:hiel Mituster,

d to order posting £ transler ol fhe fulluwing

s, with ety

Dactors of Management C

’

jﬁ_ Name of Dr. _!-rnm“ - To e e e
1 Dr. Abdusy Rehiman mhlttiu_r;;!-m’ai—rcctar Instrict Health Oflicer Baonu,
Management Cadre | General  [HR). 0/o | Releving D Hameed-ure
(85-20) DGHS, Peshawar Rehman,  Deputy District |
sLealth Officer. Banpu Irom |
! Jdihtional clsrge ol the pust .
© of DHO Hanii. |
Dr. Tahir | Additional Direcmf ﬁ%;lilimmai Director Geoeral |
Bashiruddin General (Health {HR). 0/v DGHS, Peshawar,
Management Cadre Services), Ofo DGHS, | {Vice SR.E1L
4 {BS-20) Peshawar,
: 3. Dr. Shad All ; Additional
| . Management Cadre | General (Admin), 0/¢
: {BS-20) i DGHS. Peshawar B I ———
i 4. [ Dr Muhammad | Waiting for posting Additional  Director Gmwml!‘
javed ] 1 (Health Services), 070 DGHS, |
Management Cadre Pashawar (Vice Sr.#2}. :

effect and untll further orders:- .

I

‘Directer j Report 1o Dirvctaraty General
of Health Services, Peshawar

General

Cies20) ol L
Director Nutrition, O/0° Additional Director
DGES,

5. Dr. Muhammad
Haroon DGHS, Peshawar | {Adnnn), /o
Management Cadre {oashawar (Vice Sr.# 3).
(BS-20} ' i :
SD/- l//

SECRETARY HEALTH

Jhove Is forwarded to the:-
Accountant General, Khyber Fakhtunidiwy, Peshawar
Director General lHealth Services, Khyber Pakhtunkhwa, Peshawar. .
Dircctor Health Services, Merged Disuricts, Khyber Pakhtunkhwad
warsak Road Peshawar. '
Deputy Commissioner District Bann,
District Account Officer, Distelet Bannu.

All concerned for information and necessary action. Charge assumption
/ relinguish report may he provided for record, ’ . -
7. Deputy Director (1T) Health Deparutceat lor uploading on olficnil
website, .
ps (o Minister, Health Khyber Pakhtun
ps to Secretary Health Department, Khpber Pakbtunkhwa, Peshawar

. £
Sy / L
M/i’/" A /4 f'%;.-t‘,m-"ﬂ}/ B Ul{‘ \
; "s_, /s e - (Ll
(MI3AMMAD IREAN USMAN)
] SECTION OFFICER-vV
HEALTH DEPARTMENT

Scanned by CamScanner

Copy of the

L R

v

8. Whva, Peshinvar,
9.
10. Office Order Fife.

~
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HEALTH DEPARTMENT

NOTIFICATION

The competent authority has been pleased to modify

the posting / transfer of Management Cadre {BS-20) issued vide this department
notification of even No. dated 14/11/2019 to the following extent in the best of public

interest, with immediate effect and until further orders:-

Capy of the above is forwarded to the:-

St | Name of Dr. from To

1. Dr. Abdur Rehman Addltional Director | District Health Officer Bannu.
Management Cadre ! General  (HRM), 0/o | Relieving Dr.  Hameed-ur-
(BS-2(} DGHS, Peshawar Rehman, Deputy District Health
~ Officer, Bannu from additional

charge of the post of DHO
_ : Bannu. .
12. Dr. Tahir Bashir Ud | Additional Director | Report to Directorate General of
Din Gereral (Ilealth Services), | Health Services, Peshawar.
Management Cadre | 0/0 DGHS, Peshawar.
(BS-20) .

3. Dr. Mubammad | Waiting for posting Additional  Director  General
Javed (Monitoring), 0/o DGHS,
Management Cadre | Peshawar.

(BS-20) | _

4,- | Dr. Haroon Khan Director Nutrition, Ofo | Additional  Director ‘General

- { Management Cadre | DGHS, Peshawar {Health Services), 0/o DGHS,
(BS-20) Peshawar (Vice Sr.#2).
2. Consequent upon the above, Dr. Shad Ali, Management Cadre (BS-20)

Additional Director General {(Admin) is herehy authorized to hold additional charge of the

. post of Additional Director General (HRM) in addition to his own duties.

SD/-
SECRETARY HEALTH

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.

2.

4. Deputy Commissioner District Bannu.
5, District Account Officer, District Bannu,
6. All concerned for information and necessary action. Charge assumption /
relinquish report may be provided for record.
- 7. Deputy Director (iT) Health Department for uploading on ofﬂaal website.
8. PS to Minister, Health Khyber Pakhtunkhwa, Peshawar.
9. PS to Secretary Health Department, Khyber Pakhtunkhwa, Peshawar.

10. Office Order File.

Directof General Health Services, Khyber Palchtunkhwa, Peshawar.
3. Director Health Services, Merged Districts, Khyber Pakhtunkhwa, Warsak

Road Peshawar.

Aw ne o
' Va4
Dated Peshawar the 18" Nov,2019 Q

é

P

l‘-\



né ‘ _
J _Z
//‘4’.?"2‘7 ;/ | .8 3
T ——
L SNy Y I
L - - U5
_ (+

,j:’,}’&[,'

,nb/(} g p u',suff:o')/‘éﬁbc:,u)’dI(_;.‘.'ULUI/;JM.»W

o
Q u/ﬁ/u G652 ar o L ot

-

PERAYETN b/dfubgy(!m,w‘furﬁ"w 2 bl S
Jf(SJJdWJJfU"Jul?c:_J._ab/MnJ .//"’:d_..):» gj“’!/f.__,;s[,.o_)f

J M’L}/ ('/"\../ P SHS /’/LAJJJSJ)‘"A ll7 M.../ d/cu./r"’

. Gl U S g aarit G BS54 05
| J)CO,-«‘WuJJ/’uJ}‘dJ‘ b”mw!&.}/ (j;ﬁ:dl, /L’Jdl)',d' 157y )
Py BT A PR dmmﬁn&:aédwmﬂuﬁ:
SUE L Ut Pl i L2 s S o Lot

Brts sl e AP Sle g0 P I i Ius KA 3
U’J/ S Lunytwbgﬂ::’:f/Lc:.wLﬂ/w;rb*U’ f/./t‘[}f

By

a—

o

- ..¢.._..JM,J/L.AD€»L\.J VS 23
20 ) 22X &7/7%% I
4> sl \ /a” / -y
i) 2)__[_ rla |




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR |

" Service Appeal No. [ 2.1 ?/2019 «._;

I A :j
T

Dr. Muhammad Taus Khan........................Q...Appellant
- VERSUS
- Government of Khyber Pakhtunkhwa,
through Chief Secretary and others............ Respondents
INDEX
S.No. Description of documents. Annexure Pages
1. Service Appeal with Affidavit | 1-7
2. Stay application with affidavit . 8-9
3. Addresses of parties . | 10
4. Copy of posting order dated| A & A/1 11- 11A
02.01.2019 and transfer ‘order
- | dated 24.06.2019 _ ,
- 5. Copy of departmental appeal B 12-14
. 6. Copy of advertisement etc. C 15
7. | Copies of necessary documents D 16-19
8. |Copy of transfer order / E 20
A Notification dated 18.07.2019 , »
9. Wakalatnama | 21

. Appellant
Through : e '
Ahmad Farooq Khattak
Advocate High Court

§
&
Muhammad Rafiqg Mohmay d

Dated: 04.10. 2019 Advocate High Court
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

EKhvber Pakhiulkiwa
Serviee Tribuanatl

o Diary NOML
Service Appeal No.__1 2| 9 /2019 . Dated-—ﬂuﬂ_/"/

Dr. Muhammad Taus Khan DHO -Bannu (BPS-20)

presently transferred to DG Health Services KP
Peshawar.

........... Appeliant
VERSUS

1) Government of Khyber Pakhtunkhwa, Through Chief
‘Secretary, Civil Secretariat, Peshawar.

2) Secretary Health,. Province of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

Health Sexvices
3) Director General, Province of Khyber Pakhtunkhwa,

Civil Secretariat, Peshawar.

4)Dr. Fahim Hussain, Provincial Coordinator, ‘Lady
Health Worker Programme, Khyber Pakhtunkhwa. Shaway -

. Respondents
SERVICE APPEAL U/S 4 OF THE

KHYBER . PAKHTUNKHWA  SERVICE
TRIBUNAL ACT, 1974 AGAINST
TRANSFER ORDER DATED 24.06.2019,

| ﬁ\edm-emy 'HENCE THE PRESENT APPAL.

R

Regwtraa‘

\\\\9‘\1\ Respectfully Sheweth -

1) That the appellant hails from a respectable family
~of Dera Ismail Khan and holds MBBS degree.
Besides MBBS, the appellant also obtained Degree;" o

" of DHPM from Institute of Management Sciences,




2)

3

4)

5)'

PS - 2

Peshawar which is compulsory for management
cadre health professional. |

That the appellant while posted as DHO, Bannu on
02.01.2019 and was transferred vide order dated
24.06.2019 (hereinafter» impugned) at the disposal
of respondent No.3. (Copy of posting order dated

: 02 01.2019 and transfer order dated 24.06.2019

is attached as Annex “A” & & “A/1")

'That immediately, after the impugned order, the

appellant preferred departmental appeal on
28.06.2019 before the competent Authority, but of
no avail. (Copy of departmental appeal is attached
as Annex “B") |

That the appellant after availing other remedies

available, filed service Appeal before this Hon'ble-

‘Tribunal which was returned on the sole ground

that the appeal is premature on dated

- 03.10.2019.

That now the appellant approaches this Hon’ble
Tribunal as the requisité period of maturity of
departmental appeal has lapsed on the following

amongst other grounds:- -

GROUNDS

A.

- Because .the act, commission and omission of the

respondents by way of transferring the appellant
vide the impugned order dated 24.06.2019, is
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patently illegal, unlawful, without lawful authorlty,
agamst the law, rules and regulation governing
the subject matter, thus liable to be set-aside and
the appellant may kihdly be allowed to keep and
continue his duties as DHO, Bannu. '

Because the impugned order is the in fact the
result of an advertisement wherein application for
some posts of medical technician (BPS-12) were

invited and during the process, appellant was

- approached by the political leaders (MPA-s and

high ups) to appoint their blue eyed ones and
when the appellant refused to honour the same
orders without merit, the impugned order was
issued, on this score alone, the impugned transfer
need to be recalled. (Copy of advertisement etc. is
attached as Annexure “C").

Because the respondents are badly failed to follow
the law, rules and regulation, more so, the policy
bf retirement on superannuation has also been
violated, as appellant is going to be retired on
02.02.2020 and astonishingly the posting /transfer

policy is further been violated as the appellant is

“holding the office of DHO Bannu since 02.01.2019, -

but the impugned order is also violation of laid

down polices, hence invites consideration of this

Hon’ble Tribunal.

Because the resbondents are/ were bound down
under the law to disposed-of the departmental

appeal/representation, but even upon the clear
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cut direction of the Hon’ble Peshawar High Court,
Peshawar. The appeal has not yet decided which
shows the malafide, high handedness on part of
the respondents.

Because the impugned order is the result of
political interference in the proceedings of
appointments against the advertised posts and the
appellant always follow the merit and never accept
the unfair and illegal orders of his superiors, thus

have unblemished career of about 32 years, but

the impugned' order is stigmatize the whole career |

of the appellant.

Because the respondents in utter disregard to the
principles of the fairness, merit and transparency
passed the present impugned order dated
24.06.2019, hence the impugned order of the
respondent is against the law, illegal, unlawful and

void ab-initio and liable to be turned down.

‘Because the impugned transfer of the appeliant
without adopting pfoper criteria and ‘codal
reduirements by the respondénts is against the
worthy fuling of the Hon'ble Superior Courts of
Pak'istan and therefore, the same is illegal practice
and such practice adversely effects efficiency' of

incumbents and also reduces their confidence and

faith in public, hence the impugned order referred

above is Iiablé to be un-held on this score also.

Because the malafide of the department is so

apparent that the appellant has been made a

W
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rolling stone as the appellant was transferred
from the post of Deputy DHO, Dera Ismail khan
and posted as MS DHQ Hospital Dera Ismail Khan
vide order dated: 26.09.2016 and just after one
month of his transfer, the appellant was again
transferred vide order dated: 27.10.2016.
Thereafter, the appellant was again transferred

- -and posted as DHO, Lakki Marwat vide order

dated: 10.03.2017 and just after one year of the
said order, the appellant was once again
transferred vide order d‘ated: 12.04.2018. The
malafide of the respondents did not stopped here
as they posted the appellant as DHO Bannu vide
order dated 02.01.2019 and just after almost 6
months of the transfer order, once again
transferred 'vide impugned order dated:
24.06.2019 which shows that the appellant has
been transferred frequently from one post to
another and that.tolo before corhpietion of his
normal tenure of three years, hence the case of
appellant is of repeated transfer without adhering
to law and dicta of the Superior Courts. (Copies of

necessary documents are attached as Annex “D”)

Because astonishingly, the impugned order upto
to the extent of respondent No.4 have been
recalled and the respondent No.4 have been

shown adjusted against the post of Chief Medical

- Officer (CMO), Karak, hence the order may

graciously be considered in toto, thus the
appellant has the right to hold the office of DHO,
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Bannu. (Coby of transfer order / Notification dated
18.07.2019 is attached as Annexure “E").

Because the impugned order has been passed
without applying proper law and rules over the
subject. '

Because the Respondents erroneously exercised
their powers against judicial principle, and have
‘passed the impugned order and opened a new
Pandora box in clear violation of Service law,
hence, the said impugned order is liable .to be set
aside-,'and the appellant may kindly be allowed to

work on the post of District Health Officer, Bannu.

Because it is highly condemnable that the
respondents are adopting the policy of “MIGHT IS
RIGHT”, which is evident from the frequent
posting/ transfer order of the appellant as well as
respondent No.4 of BPS-20 officers, as no
summary have been moved nor any appréval‘ has
been made, thus the act, commission and :
“omission of the respondents is in violation of law
and rules, hence invites consideratidn of this‘

Hon’ble Tribunal.

That the appellant bélongs to management cadre
BPS-20 and according to the dictums of service
Tribunal as well as the superior Courts and
decisions, doctors beldnging general cadre cannot
be adjusted against the managing posts
(DHO/Deputy DHO and Projects).
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N. ‘That any other ground which has not been
specifically mentioned will be agitated at the time

of arguments with kind permission of this Hon'ble
Tribunal.

It is, therefore, humbly prayed that, on
acceptance of the instant appeal may be pleased
to; )

i. Declare the impugned order dated:
24.06.2019 of Respondent No. 2 as illegal,
unlawful, without lawful authority and void
ab-initio and to be set-aside.

ii. Direct the respondents to allow the
appellant to work on the post of DHO,
Bannu with all privileges of the post

iii. Any other relief may also kindly be granted
in the circumstances of the appellant's
case. |

Appella
Through

[N

Ahmad- Faroqq Khattak
Advocate High Court L8l

Muhammad Rafiq Mohmand
‘Dated: 04.10.2019 Advocate High Court 2gbua wa~-

AFFIDAVIT

I, Dr. Muhammad Taus Khan DHO Bannu (BPS-20)
presently transferred to DG Health Services KP -
Peshawar (Appellant), do hereby affirm and declare on

~oath that the contents of accompanying Appeal are true
~and correct to the best of my knowledge and belief and

nothing has bean concealed from this T?a\eﬁcourt.

10 ' Deponent _ -
- 12101-6365807-15
0333-9278873
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

C.M.No._____ /2019
| IN S ~
Service Appeal No.. /2019
Dr. Muhammad Taus Khan............ccevennee. Appellant
VERSUS

- Government of Khyber Pakhtunkhwa,
through Chief Secretary and others............ Respondents

APPLICATION FOR SUSPENSION  OF
'OPERATION  OF THE  IMPUGNED
TRANSFER ORDER DATED 24.06.2019
TILL THE FINAL DECISION OF TITLED
APPEAL. | a

Respectfully Sheweth:

 2)

3
4)

5)

1)~ That the above titled appeal is being filed before

this Hon’ble Tribunal alongwith instant application.

That the groUnds of main appeal may kindly also
be considered as part and parcel of this

“application.

That appellant is having a good arguable case in

his favour and is also sanguine about its success

That balance of convenience also lies in favour of

appellant,

That if the relief as prayed for in the heading of

this application is not granted, the very purpose of




Pa -
titled appeal will be defeated and the appellant will
be suffer an |rreparabie loss.

It is, therefore, prayed that on acceptance of
this application, the impugned transfer order
dated 24.06.2019 may graciously be suspended
till the final decision of titled appeal.

Appellant/ AppTicant
Through &J
o ' Ahmad Far oq Khattak

. Advocate High Court

& .
Muhammad Rafiq Mol
Dated: 04.10.2019 Advocate High Court

AFFIDAVIT

I, Dr. Muhammad Taus Khan DHO Bannu (BPS-20)
presently transferred to DG Health Services KP
Peshawar (Appellant), do hereby affirm and declare on .
oath that the contents of accompanying Application are
~ true and correct to the best of my knowledge and belief
-and nothing has_ been concealed from this Hon'ble

court. (qfw

Deponent
1 12101-6365807-f1
0333-9278873
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

‘Service Appeal No. /2019

Dr. Muhammad Taus Khan........cccocccovveeenen.... Appellant

| | VERSUS

Government of Khyber Pakhtunkhwa,

through Chief Secretary and others............ Respondents

ADDRESSES OF PARTIES

APPELLANT

Dr. Muhammad Taus Khan DHO Bannu (BPS-20) under
presently transferred to DG Health Services KP
Peshawar

- RESPONDENTS

1) Government of Khyber Palghfunkhwa, Thr(jugh Chief
Secretary, Civil Secretariat, Peshawar.

2) Secretary Health, Province of Khyber Pakhtunkhwa, -
Civil Secretariat, Peshawar. ‘

3)Directof General, Province of Khyber Pakhtunkhwa,
Civil Secretariat, Peshawar.

4)Dr. Fahim Hussain, Prévincial Coordinator, Lady
Health Worker Programme, Khyber Pakhtunkhwa.

\- =

| | Appellant
~ Through &
Ahmad Farooq Khattak

Advocate High Court 2\ DA

Muhammad Rafiq Mo
Dated: 04 10.2019 Advocate High Court
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GOVERNMENT OI‘-‘ KHYBER PAKHTUNKHWA SR

HEALTH DEPARTMENT L
Dated Pt=:sh'.|_~n.”armte2"d January 2010 I o
| NOTIFICATION _
. NO. SOH--(E-V)1~ 1311’2007 The’-Compe't-en-i ";t«ui,'mjrit‘," is .pl-eased. (o order
A poslmgilransfer of the tollo& ing doctars with '.im-r:ned;iatie effect .in the public
mteresl—ﬂ - o
R mf)"fMuhammad Taus "Wamng for posting ! District. . - Heallh Ofﬂcer&
o Khan Managementl ' Q,Bannu
| . | Cadre BS-20. e N et ]
12, | Dr.Muhammad . District © Health | Report. 1o the - Director |
o Daraz Managcment | Officer Bannu : General  Health Senvices
CadreBS:20 + . © Khyber Pakhtunkhvia ;
SECRETARY HEALTH ]

Govt. of Khyber Pakhtunkhiwa = - - - f
Endst. No. & Date Even ‘

Copy to i=he"- ' £
:1.' . Acoounlam General Khyber Pakhtunkhwa, :
2. 'Dlrector Generai, Healih Services, Knyber Pakhtunkhwsa
3. sttrxct Health Officer Bannu. . = . ;
| 4, District ﬂcvour}ts,Ofﬁce, Bannu ' :
- 5. PS to Minister for Health Khyber Pakhtunknwa.
6. PS-to Secretary Heaith Cepartment.
7. Computer Programmer Health Depariment.
8. DHIS Cell DGHS Office, Peshaviar,
9. Doctor concerned. 3'
Lo ol
. dAwioiasay o |
SECTION OFFICER (E-V) |
v
f
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P3 - 11-A ,. Anne?flw[’ti |
GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT

Dated Peshawar the 24" June, 2019

NOTIFICATION o
‘*-M

NO.SOH(E-v})1-1 31/2007 The competent authority has been pleased to order |
Postingsftransfers of the following doctors with immediate effect in the public interest

————

. th  Officer [ Report to the Director !
Dr:/rl‘uham:nr::a.ge;a::‘st g’af:ﬁﬁ' ' = N General Health Services / ,
Cadre Bs-20 Khyber Pakhtunkhwa
[ Dr.Fahim Hussain | Provinciaj Coordinator Lady | District _ Health  Officer '
Management Cadre | Health Worker Program | Banny vice S.No.01 I
B8S-20 Khyber Pakhtunkhwa.

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa
Endst. No. & Date Even |
|
Copy to the:-
1. Accountant General Khyber Pakhlunkhwa '
2. Director General, Health Services, Khyber Pakhtunkhwa.
3. District Health Officer Banny
4, District Accounts Officer Banny
5. PS to Minister Heaith Khyber Pakhtunkhwa.
6. PSto Secretary Health Department
7. Oomputer Programmer Health Department
8. HIS Cell DGHS 0O ice, Peshawar.
9, octor concerned. A <
L2
(FAZAL
SECTION oFFiceg V)
\9
<&
e
<3
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unfortunately DHO Bannu is held responsible for the entire district
which is not the case as such. " |
v, As per government notification deputy ]BHO FR Bannu has not up till
now submitted arrival report to DHO Bannu, along with supporting
| staff even after informing him in writing.
v : Tﬁe appellant has written to the high ups for his non cooperation and
| lake of interest in polio program etc for his transfer out of District
Bannu (Reference Number 17044-48)
The present deputy commission Bannu has also written complaint
|  against him to the EOC and Secretary Health for his inefficient and
| lake of interest in the Polio Program. )
The Api)ellant has also submitted an email against PEO Dr.Arsalan
against his non cooperation and arrogant behavior in Polio campaign
with the appellant.
8. That the appellant always follow the merit and at present the proceeding of
interview/appointment a paramedical staff is in progress, hence the impugned

order, is also result of disobeying, unfair and injustice and approaches.

It is therefore humbly submitted that the impugned transferred order dated
26/6/2019 may kindly be withdrawn as being void and the appellant may
graciously be allowed to keep and continue his duties as DHO Bannu till his
superannuation age. -

B ces AP

Appellant

Date: 28-06-2019

Dr. Muhammad Taus Khan
Member of Service (BPS-20)
DHO Bannu

Health  Department  Khyber
Pakhtunkhwa.
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ACANT

Application are invited for suitable candidates for the following vacant posts at various health facilities -

,_under the control of District Health Officer Bannu. P

S.4 | Nomenclatur | BP | Age Limit S " Proseribed Quatification

¢ of poat s .

1. | Junior Clinical { 12 | 18-30Years | At least 2 division $.5.C with Science from a recognized Board with in the relevant
| Technician Paramedical Technology from Khyber Pakhtunkhwa Medical faculty or Diploma in
| Demal the relevant Paramedical technology from any recognized institute, provided that the
: _ same is registered with the Medical Faculty Khyber Pakhiunkhwa Peshawar,

-4 2. | Junior Clinical | 12 | 18-30¥cars | At least 2™ division $.5.C with Scicnce from a recognimed Board with in the rekevant
1 Technicinn Paramedical Technology from Khyber Pakhtunkhwa Medical faculty or Diploma in
Radistogy the relevant Paramedical technotogy from any recognized institute, provided that the

' _ same is registered with the Medical Faculty Khyber Pakhiunkhwa Peshawar,

13. | Junior Clinical | 12 | 18-30Ycars | At least 2% division S.5.C with Science from a recogrized Board with in the relevant

: 1 Technician Paramedical Technology from Khyber Pakhiunkhwa Medical faculty or Diploma in

: Ancsthesia the relevant Parasmedical technology from any recognized institute, provided that the

] same is regisiered with the Mcedical Faculty Kbyber Pokhtunkhwa Peshawar.

14, | Junior Clinical | 12 | 18-30Ycars § At Jcast 2% division $.5.C with Science from a recognized Board with in the relevant
{ Technician Paramedical Technology from Khyber Pakhiunkhwa Medical faculty or Diploma in
1 Swgical the relevant Paramedical technology from any recognized institute, provided thut the

A same is registered with the Medical Faculty Khyber Pakhiunkhwa Peshawar.

1 5. | Juntor Clinical | 12 | 18-30Ycars | At least 2* division 5.5.C with Science from-a recognized Board with in the relevam
| Technician Paramedical Technrology from Khyber Pakhtunkhwa Medical faculty or Diploma in
1 Pathology the relevant Paramedical technology from any recognized institute, provided that the
1. same is registered with the Medical Faculty Kbybee Pakhwunkhwa Peshawar.

1 6. | JuniorClinical | 12 | 18-30Ycars | At least 2 division S.5.C with Science from a recognized Board with in the refevant
| Technician Paramedical Technology from Khyber Pakhtunkhwa Medical facuwlty or Diploma in
| Phannacy the relevant Paramedical technology from any recognized institute, provided that the
' same {s tejristered with the Medical Faculty Khyber Pakhtunkhwa Peshiawar, '

1 7. | dunior Clinical | 12 ] 18-30Ycars | Atleast 2% division $.5.C with Science from & recognized Board with in the relevam
| Vechnician Paramedical Technology from Khyber Pukhtunkhwa Medical faculty or Diploma in

Mubipurpose the relevant Paramedical technology from any recognized institute, provided that the
‘ - same is registcred with the Medical Faculty Khyber Pakhtunkhwa Peshawar,

§ D N
(1). Interested candidates must send application along with attested copies of required documents, domicile & CNIC
through posial address giving below with in. fifteen (15) days after adventisement. (2). Application must clearly
specify for the refevant technologyr along with the diploma in the relevant diploma (no application of cther diploma or
centificate holder will be accepted 7 consider. (3) The Candidates serving in Gowt shall application through proper
channe! and to produce NOC at the time of interview.(d). No separate: call will be issued for interview. (5). The
candidate shall bring their original documents & CNIC when appearing for interview. (6). 2% quota for disabled
persons, 3% quota for minority & quota for female candidate rescrve as per Government rule / policy. (7). Preferemce
will be given having Domicile of District Bannu. In casc of non-suitable candidates the other districts of Khyber
Pakhtunkhwa candidates will be considered. (8) Over age candidaies will be consider 85 per govemment rule / Policy
(9). No TA/DA will be admissible as per Govemment Rule.{(10). Interview will be held an 02-07-2019 at 10:00 am in

the office of District Health Officer Bannu(11). n case of submission of fictiious documents disciplinary procecding
will be initiated according to rules.(12) The authorized officer will have the option to cancel the test and interview

without giving any reason. .
TRy DR MUHAMMAD TAOUS KHAN _ 7"
(zw‘ms) District Health Officer/Bannu#0928-9270432-
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For 19210230

Dated: 02.67 2019

OFFICE ORDER

Subject: Cangellation of interviews/selectinn process ag Piste, Heatth Office Haanu

Upoan nun observance of the codal formalitics, the competent authority in the hcall?f D.cpanmcm
understands that a transparent interview/selection would not be possible in the office of Dist Health
Officer Bannu,

Furthermore, the ambiguity causad Jue to transfer of the DHO, Bannu and subsequent
postponement of the interview by Dr. Fahim Hussain, the newly designated DHO Bannu, the subject
process has already become abjectionable.

| am therefore directed to convey that, interviews for various posts to be held in DHO oftice
Bannu on 2July, 2019 stands cancelled.

This issucs with the approval ol the competent Authonity.

\r > - - 7 R o I
"’hlt L
-

Thrcsior Admimistration  9ed 1 19
Director General Health Services™ .
Khyber Pakhtunkhwa Peshawar’

No. ,'"Z’ld / 'u) M

Q} wN
Copy forwarded to:

1. -P.S'o Minlster Health, Khyber Pokhtunkhwa Gyt W
2. P.A 10 Sccretary Health, Khyber Pakhiunkhwa deo
3. P.A 1o Director Gencral Health Services; DGHS, Khyber Pakhiunkhwa < (™
4. ‘District Health Officer, Bannu for immediatcly withhold the process tll further ofders




GOVERNWENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT - R

Dated Peshavar the 10" March. 5017
NOTIFICATION

NO.SOH(E-V)1-131/2016  The Competent Authority is pleased to order the

posting/transfer of Dr. Mihammad Taus Khan (BS-19) Member of Service (waiting
‘o1 Dosting) against the nos

e post of District Health Officer Lakki Marwat {88-20) in his
oW pay-and scale it ine public interest with immediate effact.

. T ' L~ AP
Consequent upon the above Dr.Abdul Ghaffar PMO (88-19')"’&“ v ,
hereby relived from the Additional charge of the post of District Health Officer

Lakki Marwat. f '

SECRETARY HEALTH"
Gowt. of Khyker Pakhtunkhwa

Endst. No. & Date-Even

Copy to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.

Director General, Health Services, Khyber Pakhtunkhwa
District Health Officer Lakki Marwat.

rospital Director DHQ Hospitai DiKhan. ‘ . ’
Medical Director DHQ Hospital DIKhan, o : , ‘
District Accounts Officer DIKhan.

District Accounts Officer Lakki Manwat. :

PS to Minister Health Khyber Pakhtunikhwa.

PS to Secretary Health Department.

Computer Prograrnmer Health Departmen;
Doctor concerned. .
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CORRIGENDUM D
Sl , GOVERNMENT OF KHYBER
- PAKHTUNKHWA
HEALTH DEPARTMENT
| | Dated Peshawar the 25t September, 2016
NOTIFICATION | ‘ o
NO.SOH(E-V)2-248/2009  The Competent Authority is

pleased to order transfer of Dr. Tariqg Masood (BS-19) MS Mufti
Mehmood Memorial Hospital DIKhan and post him against the
vacant post of Principal Public Health School DIKhan in the public

interest w1th immediate effect.

On his promotion to BS-19) Dr. Tawas Khan (BS-19) Deputy
DHO DIKhan is hereby posted/transferred against the vacant post
of- MS DHQ Hospital - (BS-20) in his own pay and scale with
immediate effect in the public interest.

Vi Mo T

Consequent upon the above Dr. Faziur Rehman Vice -‘15.rincipal
Gomal Medical College DIKhan is hereby relieved of the additional
charge of the post of MS DHQ Hospital DIKhan. ’

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa
Endst. No. & Date Even

Copy to the:

1. Accountant General Khyber Pakhtunkhwa

2. Chairman Board of Governor MMM Teachmg Hospital
DIKhan

Director General, Health Services, Khyber Pakhtunkhwa

MS MMM Teachlng Hospital DIKhan.

MS DHQ Hospital DIKhan

District Health Officer DIKhan

Principal Public Health School DIKhan.

. Deputy District Health Officer DIKhan. : g

9. Vice Principal Gomal Medical College DIKhan. - * -

10. District Accounts Officer DIKhan.

11.PS to Minister Health Khyber Pakhtunkhwa.

12. PSto Secretary Health Department.

13. Computer Programmer Health Department
14. Doctor concerned.

<N

-sd-
(MUHAMMAD ARSHID)
SECTION OFFICER (E-V)




2 1135 PM FAX 0815286565

GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the 27" October; 2016
- NOTIFICATION

¢

NQ.SOH(E-V)1-131/2007 Consequent to relieving the Services of Dr. Tawas
Khan (BS-19) Management Cadre MS DHQ Hospital _DIKhan by the Board of

Governor's DHQ Teaching Hospital DIKhan vide Order No.187-72/BOG/MTUDIK dated

22.10.2016, the Competent authority is pleased to place his services at the disposal of
- Director General Health Services Khyber Pakhtunkhwa for further posting in the public
interest with immediate effect. ‘

AR

SECRETARY HEALTH
Govt. of Khyber Pakhtunkhwa

Endst. No. & Date Even

i Copy ta the:-
: 1. Accountant General Khyber Pakhtunkhwa
| 2. Director General, Health Services, Khyber Pakhtunkhwa.
3. Chairman Board of Govermor DHQ Hospital DiKhan.
| 4. Hospital Director DHQ Teaching Hospital DIKhan
| 5. Medical Director DHQ Teaching Hospital DIKhan.
B. District Accounts Officer DIKhan.
7. PS to Minister Health Khyber Pakhtunkhwa.
B. PS to Secretary Health Department.
9. DHIS Celi DGHS Office Peshawar.
10.  Computer Programmer Health Department
11.  Doctor concerned. | :
o - 1
(MUHAMMAD ARSHID)
: . SECTION OFFICER (E-V)
b ‘.-un]-! AT o
r
sTE
[ 2UE coP
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GOVERNMENT OF KHYBER PAKHTUNKHWA

HEALTH DEPARTMENT
Daled Peshawar the’18" July 2019

NOTIFICATION

NO.SOH(E-V)1-131/2007

i

'I.l

The compe:ent authority has been pleased to transfer

Or.fFatim Hussain Management Cadre BS-27 District Health Officer Bannu and to post
him against the vacant (Notional) post of Provinciai Coordinator Lady Health Worker

Program in the public interest.

2.

3.

Endst. No. & Date gven

The Officer concerned is hereby allowed to draw his pay and allowances
against the vacant post of Chief Medical Offjcer BS-20 at DHQ Hospital Karak.

Consequent upon the above Dr.Muhammad Rahim Khattak is hereby
relieved from the addmonal charge of the post of Provincial Coordinator Ladv Health

-*“Worker Program Khyber Pakhtunkhwa

Copy to the:-

1
2
3.
4.
5
6
7

. 8.
9.
10.
S

3; SECRETARY HEALTH
Govt of Khvber Pakhtunkhwa

CWT=S w‘.uu-’.-e wte

Accountant General Khyber Pakhlunkhwa
Director General, Health Semces_ Khyber Pakhtunkhwa_

District Health Officer Bannu
MS DHQ Hospital Karak.
District Accounts Officer Bannu/Ke
Provincial Coordinator LHW Progfs
PS to Mjnister Health Khyber R&CK
.-.PSto Sacretary Health Departingnt.
.~ Computer Programmer Health:l3et

¢ C.I.JE‘

DHIS Cell DGHS Offi ice, Pe hgwat.

' . Doctor cOncémed
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®/. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

“Amended Service Appeal No.1219/2019.

Dr. Muhammad Taus Khan.............................. rererrereersrannes Appellant.
VERSUS
Govt. of Khyber Pakhtunkhwa through

Ch:ef Secretary and OtherS.......oooovvoooooooo Respondents.

PARAWISE COMMENTS FOR AND ON BEHALF OF THE RESPONDENTS
' NO. 1, 2 AND 3,

Preliminary objections: ]

i. That the reply' submitted in main/earlier in a—:ppeel may be treated as
mtegral part of this reply. ,

i. Thatthe appel!ant has neither cause of action nor locus standi. -

iil. Thatthe appeal is not malntaxnable in its present fqrm.

iv. That the appellant has not come to the Tribd’-rté!:v\fith clean hand and hit by
laches. _ | ‘

v. The a’pbeai is bad due to mis-joinder and non joinder of necessary parties.

vi. That the Tribunal has no jurisdiction to adjudicaté the appeal.

On Fac‘tsf
1. Pare-1 of the epbeal pertains to record, hence no-comments.

2. Correct.

3. Correct' The abpellant is liable to-be transferred by the Competent
Authorlty u/s 10 of Civil Servant Act 1973. Rest the reply given in the
main appeal may be consxdered to be adjudtca ed ,

4. Para 4 of the appeal is incorrect and mlslaau.ng The. appellant was
‘transferred on 24 06 2019 wherein. he was dlrccted to report to the ofﬂce
of the respondent no 03. The appellant filed declaratory sult in the court of

the Senlor C|V|| Judge XI Bannu on dated wmch was returned on dated

e




08-07-2019 to appear before the proper forum (Annex-l). The appellant
then assailed the impugned order dated 24-06-2019 before the Hon’ble
High Court Bench (Dar-ul-Qaza) Swat which was disposed of on dated
15.07.2019 being not maintainable with the direction to respondents for
disposing appellant’s debaﬁme-ntal appeal/representation within seven
days (Annex-ll). On expiry of the time given by the Peshawar High Court,
Bench (Dar-ul-Qaza) Swat the appellant filed premature Service Appeal
No. 993/2019 with CM Application soliciting for suspension of impugned
order which was suspended on dated till next date which was rejected on
03-10-2019. (Annex-lll).

The appellant instituted another Service Appeal No.1219/2019: with C.M
application No. 386/2019 in service appeal N&. 1219/2019 for _suspehéion
of impugned order 24.06.2019. The Hon'ble  Service Tribunal suspended
the impugned order conditionally on 09.10.2019 (Annex-IV).

It is worth mentioning that the after the rejection of the pfe-mature service
appeal No. 993/2019, the respondehts issued an order dated 07.10.2019.
The appellant mpugnﬁ% the order dated 07.10.2019 through CM No.
386/2019 for suspension but the same was not granted by this Hon'ble

Tribunal on dated 28.10.2019 and 12.11.2019 was fixed for reply (Annex-
V). The respondents suspended the appeliant. -Proceedings under E&D
rules 2011 have been initiated against the aopellant which are under
process (Annex-Vl). '

The competent authority issued the lawful order on 14.11.2018 against .'
which the appeliant filed the instant. COC application No. 423/2018 in
service appeal No. 1219/2019. Hence the respondents has done nothing
contemptuous or against law for the time being in force.

. As explained in answering para-4 above.

. Pertains to record. The W.P No. 3731/P12019 was filed in the PeshaWar

High Court Peshawar accordlng to the appellart while the W.P has been
disposed of by Darul Qaza Swat on 15/07/2019

. As explained in answering para-4 above.
-8.. As explained in answering para-4 above.
- As exptamed In answering para- -4 abme _'

10.Correct. The appellant has been euspended‘?by the Competent Authonty

on 08-11 2019




ha

11.The respondents suspended the appellant (under trahsfer) oﬁ 08.11.2019
by the competent authority. Proceedings under E&D rules 2011 have been
initiated against the appellant which are under process. Orders dated
14-11-2019 and 18-11-2019 are passed by competent authority within the -
‘ambit of law and rules in vogue accordingly. 4 .

12._Corfect. AfI the orders made impugned by the appellant i.e. 07-10-2019, _
08-11-2019, 14-11-2019, 18-11-2019 etc have been passec] by the --
competent"aqthority lawfully and accordingly.

GROUNDS.

A. As explained in para-3 & 4 above. »

B. Incorrect. In terms of Section-10 of the Khyber Pakhtunkhwa (Civil ~
Servants) Ac\t, 1973 every civil servant shall be liable to serve anywhere
within or dutside the province, in any post under the Federal Government,
or any Provincial Government or Local authority, or a corporation or body
set up or estab_lishéd by any such Government. Detail reply has already
been given in the preceding paras. '

C. This para pertaiAns to record/interpretation on Judgement. 1t is well settled
principle of Jurisprudence/Law that each and éve(y case has own footings
and circumstances. o

D. Para-D of the appeal is incorrect and misleading. The appellant shall

~ attain the age of superannuation in 2023 and not in 2020,

E. As explained in answering para-3 & 4 above.

F. As explained in answering para-4 and “ C” above.
G. That the appellant was treated in accordahce.wé_t.h law.

H. That the respondents have issued lawful order” according to ruies/policy
and the appellant has not complied to the lawful order till now.

It is, therefore, humbly prayed that the earlier/famended appeal, being

without any lawful substance, may kindly be dismissed with cost upon the
appellant.

Director GenerallHealth' Services, -.S'e'cret_a_[y;tof;dvt of khyber PakhAtunkhwa
Khyber Pakhtunkhwa, Peshawar. - Health-Department
(Respondent No.3) : ' ' (For Respondent No.1 & 2)
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Dr. Muhammad Taus Khan DHO Bannu (BPS 20) presently‘
transferred to DG Health Semces KP Peshawar'as OSD :

) . o , . .

Pi - SRR - ............Petltloner
A o "Versu.s"

- A -
} : -
S

L Governmeht of Khybcr Pakhtun Khw%, ‘

Through- Chlef Secn etary,

Civil Semetanat Peshawaf
I

2. Sccretaly Health .' SR
Provirnce.of K_hybex Pakh‘cun Khwa, .
- Civil Semetanat Peshawal

- 3. Dlrector Gene:al L : .
Province of Khybel Pal{htun waa ' _ .
-le Sec1etauat Peshawal . P

4. Dl.Falllxll ‘Hussam,‘v _ S )
- Provincial Coo1dmaiol Lady Health Workel Proglamme Khyber e

A-,Pal{huuﬂ\hwa S o .
R : ........,Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE CONSTITUTION
OF THD ISLAMIC REPUBLIC OF PAKISTAN - ‘ o

‘. . . :..: . ) . “ . . X . .. i ."- ) """ .‘ .“‘,lA-_-'
RESPECTFULLY SHEWETH: -~ - . . ATTE H?hcoun
Pesha"‘a" 2 .

1. Tlnt the PetltIOlle} haxls ﬁom a respectable famxly of Dera Ismall Khan and
holds MBB§ deglee Bemdes IVLBBS ‘the petmoner also obtamed Deglee of

DIH\/[P ﬁom Inst1tute of Management Scxenees Peshawar
| !~-_',~:_.' a ’ '

2. Tlnt the petmonm was. appomted ini the Health Department as Medlcal
Ofﬁce1 ‘vide nouﬁcatlon/ofﬁce order dated '18-02- 1987 and after - his~

,4 ; appomtment the Pet1t10ne1 has beeri wdlkmg with sheel zeal and dedlcatlon L

u/k ‘-f'.q.

TR
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 PESHAWAR HIGH

rcovggL MINGORA BENCH ‘
. (DAR-UL-QAZA) SWAT

F ORM OF ORDER SHEET

ot i

[ Serial No: of Gider | Date of Ordar,or
-|_of procecding . Procecdings

Ortler or other Proceedings with Signature of Judge and that of parties or counsel where necessary,

A - 2

Ny
L]

15.07.2019

L EXANTE
pesl’\awa.r“ -

ATesyy

SHTIAQ IBRAHIM, J.- This writ petmon under Artlcle
1 "199 of the Constltutlon of Islan'uc Repubhc of Paklstan haé" o

e ) -‘ " : 24,.06.2019 of respondem .No.2 as b EaE
itk ;‘R:O;‘.,ﬁ;x, ;"--.f."i'llegal unlawfil, without lawful . R ;&w

A“ ) - - - - - .3.

'WpNo.gw-P/zoJ IR
"Ptesent. " Ms. Asad Zeb Khan and Muhammad Anf Jan 1o
lAdvocates for the’ Petxtloner.

.

iy Mr. Rab Nawaz Khan, AAG. for the
) respondents

-vnwe

been ﬁIed by Dr Muhammad Taus Khan petltloner,

'praymgthat o S
“1: zs,‘f,' humbly- _submitted that on. |
- acceptance Of the present. writ ;béﬁﬁoh,
o fhls Hon ble Court may graczou.s'ly be .

‘ pleasedto S T I - |
A Detlare the zmpugned order a’ated e

DU authority and void-a b-zmtzo by e §
JETUR - 'semngaszde thesazdorder S o "* & /
i Dzrect the respondents to allow the I TSP e ¢
B 1 Com
petmoner to work: on the post of Lo
. DHO, Bannu till his- retzrement

il Anmy further better relief may also.' E

* Kplgbl  (D.B)

ulﬂ’h‘l Ml llllﬁil alllk“ﬁl ﬂhm.lﬁ . .' B

..



.

kmdly e - gram‘ed i the

LR czrcums:ances of. the appellants

“':" - ’ Casen '
2. When the case ‘was taken up for heanng,

learned counsel for. the petitioner was confronted w1th

Amcle 212 of the COHStItUthIl as, thc petltxoner is cm].;

,..—-—'=_—“.

L servant and the Wit petmon is agamst the transfér order. ‘

: ,The same is not mamtamable, however, the respondents are

. —r-*—'. e —t

dlrccted 0. dec1de. hlS rcpresentatlon subml.tted by hxm '-
: '.w1thm 07 days, posmvely after recelpt of order of thls
Court - S ,

. . . S

\0.-...---......--.........

Pate of Presentation of Appllcatlon....J.S:...... amene

S ) f\uofl’az_,es...,-%ﬁ wsacmmen - _‘----- ,
CU 0 Copying feel ntiaepeeeneer R narainal
K luml..-.......-....-.../ J .....'....-...._....-?.-....-. :
S Date of Preparullon of Copy.-./;ﬁ{.:’...... ....-...[f

R ]).llt‘ of I)ellvery of COPY.--y /A'— o} Q 0'10/_(

P .. i Rcwned B\.-..--...--,D Q{_‘;.M,c....{.o.kéﬁ-- ...

)




-O‘rder"-:. E M

03102019

" present 'servi(:{e_ appeal on the ground that it was. p‘reh;attire héving been

‘No.1648/2013., .

" SCMR 67 -argued that'at thislstég’ie' the present service hé_s‘.bec'ovmé.matu:c, |

‘ presen‘t"_s'é;\'/icé ";ippea‘l ¢n-24.07.201_9.-' T

S fSér-vfgg Appeal No. 993/2019

. Dr.Muhammad Taus Khan .

UHAMMAD HAMID MUGHAL. MEMBER,
: AL‘) ;Sevl'lvant, :;'p_r
,Usn{énf(_}han

i:ieaméd Disf;fict Attorney present, o

Learned. pis'_tﬁctht;omey challenged the very

filed WIthout .'\%/.éi"t‘irzfg ' -f.or‘.' a- period of ninety
;'_departm,eht.al. abpéaﬁl Iag"a"ihist. fhc-posting ;fénéfer or
the,pvr'eééﬁtﬁs&v_ipfc éppéal'.-:lrij s'up.p.ort o‘f his
relied upon judgment dated 10.02.2014 of this Trib

) B ) . ,» A . N B ' -‘- .. ] K .
~ On the ,f’)t.'he,r;.hand'_l;earﬁed. counsel for the appellart while referring to .-

the judgmehts reported 1n 2005 SCMR 890, 2009 PLC (C.S) 44 and 2000° -

[

and that vide order dated 15.07.2009 the Hon'ble Pe

shawar High Court -
I\'/fing:orfamf:?én‘éh;.' (Dar-

u'IV-Qaza) :;S'x.'yat ‘directed the res
the representation’ of the. appellant’ within 7. da

ys ‘but thé; départméﬁt-gl
appeal filed by the appellant was'not decided

o

~ Arguments on 'maintainabi
perused. .- o C .

ésein.t.' :Leamedl counsel for the "appellant. present: Mr. -

m-qintgi'hability of the.

Pléahleé_tméd D:i_str'ict-'Attérﬁey L

unal passed in Petition -

pondénts‘ to decide - -
within .7 days hence. the - -

lity of the pr'esent ser\}ice appeal heard. F ii‘e. |

days after fling of




The 1mpugned postmg transfer order, was. 1ssue

appellant rushedl to. the’ C1v1l Court then’ to the Hl'
: appellant ﬁled ‘the present serv1ce appeal on 24 07 20 1

The departmental appeal ﬂled by the appellant has not been answered o
until yet. o : - '."'_:f?.‘.‘, o '

Sectton 4 of the Khyber Pakhtunkhwa Serv1ce Trtbunal Act clearly

| enunciates. that wh‘ere an appeal rev1ew or a representatlon to a
'departmental authonty as provrded under the Khyber Pakhtunkhwa Civil
Servants Act 1973 or any rules agalnst any such order ne appeal shall
lie to a Tnbunal +unless the aggrreved civil servant has preferred an appeal

" 'or appllcatlon for rev1ew or. representatton to. such departmental authorrty

and a perlod of. nmety days has. elapsed from’ the date on Wl‘llCh such

appeal appllcatton Oor. representatlon was preferred

It is therefore a settled proposmon that unless ‘the departmental
'appeal or. apphéatlon f'or rev1ew or representatton is decided earller no: o
- Servrce Appeal yvould fie. to thlS Tr1bunal unless a perlod of nmety days
has elapsed frdm the date on wh1ch ‘such - departmental appeal or

appllcatlon for revrew or representatton was preferred

' The I—Ion ble Peshawar ngh Court Mtngora Bench (Dar ul-Qaza)

‘Swat in its order dated 15 07. 2019 dlrected the respondents to’ demde the

representatlon of the. appellant W1thm 7 days Learned counsel for the .

Q" J \Qt | appellant rernamed unable to dernonstrate that the said dlrectlon of the - ,},aa |
o> 4 Honble Peshawar ngh Court Mmgora Bench (Dar-ul- Qaza) Swat has ,' «- '85’ '
E B - the effect of frustratmg the statutory prov1sron as contained i in Sect10n-4 '

of the, Khyber Pakhmnkhwa Serv1ce Trtbunal Act, 1974

A . . . . :
It would be pertrnent to mentton that the Regxstrar of thrs Tnbunal

~ while observmg that penod of nlnety days has not elapsed as per Sectzonr _

4 of ‘the. Khyber Pakhtunkhwa Servrce Tnbunal Act, 1974 Serv1ee ’

it .'Appeal is premature retumed the same v1de endorsement No 1268/ST
: dated 26. 07 2019 hOWever the appellant resubmttted the servrce appeal
| for placing the same before the. Bench for further hearing. Moreover the

- right of the appe ant to ﬁle cornpetent service appeal 1s not _;eopardtzed

‘,unttl yet In these*etroumstances the Judgment of the Apex Court reported
' (. 2 Yoo




Ry i 2005 SCMR 890 is not apphcable to the facts and- crrdumstances of the
. A o .presentcase - .

For the’ reason stated above the present service appeal is hereby Lt

rejected belng not competent No’ order as to costs

%

Before pémng wrth thrs )udgment/order it may be mentloned that as: 2
per documents annexed w1th the seérvice appeal se]ecuon of Paramedlcs'
" is in process i Dlstnct Bannu It is desired that the” Secretary Health-
.K.hyber Pakhtunkhwa (respondent ‘No:2) " shall ensure selectlon of :

: Paramedxcs jon- me:nt through ETEA or other. pI'Oper Testmg & Evaluatlon.

Agency, m order to avoxd the conﬂrct between the polmeal ﬁgures and -

' dlstnct admmlstratlon and Iet the drearn of appomtments of govenunent~ =

servants on merlt COme true _ E . L - ‘- K

.Fil'e be' corrs‘ign,ed to the record room.’

(Hussaln Shah) - | (Muhammad Harmd Mugha ’
Member :‘,. R ©. .- Member: ;
, ANNOUNCED

Croeepy 1N 03102019

~.;,;.',....~.»L.¢.m.. L b
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09.10.2019 Mr Muhammad Sa]Jed Khan Advocate has submstted
-W.a*l<ai:a_t_nam‘aj on behalf of the appellan’f Wh!Ch is: ptaced on

. 're_cor;d;. - ' I .

. 1 .' ': ‘ ,A " . | o . - )

_oarned counsel contends}hai on 020 2019 the

.o

T_,appellant awaltmg For postlng, was adJusted as DHO Bannu

Co'wequently he Jtarted perfo mng hls duty .nere In utror

'dls;egard f Provmcral Government -Dolicy regardmg

s'er\'/ants. a notlﬁcatlon dat‘ed

3

postlng/transfer of csvrl

'4 24.06 2019 was: ;ssued by respondent No 1: whereby the
' .‘ <I .

appeflant was requzrcu *o report ro the Director General
;'Heélth Servrces : Khyber Pakhtunkhwa Furrher .the'

'respondent No 4 was’ transferred and posted as. DHO Bannu L

"'VICC appeilant rhe lmpugned act of respondents smacks of

'i‘*-rnnht‘lcrc and 1ho msult of Pt"-llLIC'ﬂ mtorfr‘-'oncc aH copy of
._the notlflcatlon was du!y and’ ofﬁc:a!ly endorsed to P. S to

. Mrnlstei Hea1Lh Khybm PakhLunkhwu I‘ was furthu argued

‘.

ALhaL LI“u"'olevant poi Cy of the. Govcmment prov:ocs normai

'LLnure of two yeals postlnd/tiunsiel of a CIVI] servanL

'~_whrch was not cornpleted by far in the case of appe-!lant

e i) when the :mpugned nol:lﬁcauon ‘was rssued

[ et

It JS aiso

'\dded that tlje .appei]an i's- to. rel.lre .,on' : rea'ching_ ’

,_‘uperannuaLlon on 2 . OZvO.V‘

P - s ‘l - B ! . tt :
In V|ew of the arguments of Iearned counsel and

is admztted to- regular

fav’ailable’ '. rec’ord‘-. mstant appeal
S
.'_‘hea:'ng The apooi*ant |s dlrecL d to deposrt securlty and

pro;ess fee wrtnun 10 days Tnereaﬁ:er, notlces be tssued to
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. .

a\rderdated09.1,0.2019i'ns.ANoi'lfziwzols; L

» : .:- R
the :emondents To come up for written repiy/c‘orﬁr’r_iénts on K

N

o .'28 10&2019 beforeS B e SIS
L - [ there is 2 apphcaﬂor‘ for S

‘ ":'.‘ L ’ .
] ' ratnon of nottﬁcat\on dated 24. 06 2019

SR B . _ NoUce of t. <R appllcatlon r‘P also given to the respondents for S
the date ﬂxed In the meanwhnle the operatlon of 1mpughed

'r\o‘tiﬁca'tton shall remam SUSpende_d, if npt_comphed w1th

R
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.




Appef!ant With counse| and Mr
Attorney a!ongwrth‘ Sher

atso be argued on the adjourned date In the meanwhffe the

order of suspensron of :mpugned ﬂOUffCBUOﬂ

“passed on. =
peratfve sub)ect to the cond;txon
therein -




GOVERNMENT OF KHYBER PAKHTUNKHWA :
) HEALTH DEPARTMENT ST

- Dated Peshawar the 8Ih Nov 201l9
NOTIFICATION |

“NO. SOH[F V)131/2007 In exerc1se “of the powers conferred undez Rule 2 ' "f E
-+ sub-rule(1),- clause () ‘ln sub sectlon(n) of Khyber Pakhtunkhwa Efﬁczency &. Dtsclplme ) : o - o
Rules- 2011 thée’ competeht authorlty has been’ pleased to place under suspensmn Dr.

_Muhammad Taus, Khan (BS 20) Manager‘nent Cadre (waltmg for postmg) for & perlod of

'mnety (90) days as aqlmlsszble under Rule 6 ofthe rules lblcl

Ve G - SD/
R CHIEF SECRETARY
. o a KHYBER P*AKHTUNKHWA A §
Copyofthcabove is forwaldedto the: . L \ e o ;)
) LS
' 1 Accountant General, Khyber Pakhtunkhwa Peshawar _ ' P
. 2.*Mr. Farakh Sair’ (PCS EG BS-21), Secretary Auqaf Hajj, Rellglous Affaus
o Department/ Irquiry Officer.~ = - .
- 3. PSO to Chief. Secretary, Khyber Pakhtunkliwa, Peshawar.
4. Director Genergil-Health Services, Khyber Pakhtunkhwa, Peshawaz
. 5. Dr. Muhammad Taus. Kiran through Dlrectoz General Health Sorvuces
,' Khyber Pakhtunkhwa.. : - SR |
o Dr; Fazal Rehman; Deputy Dlrectot (mplementatlon} DlI‘BCtOlate Genelal o B
of Health Services, Peshawar. - :
\/Sectlon Officer. (th II} Health Department for mformatlon & necessaty
©actions . .t Co SRR
8. PS to Secretaly Hea th Department ' ‘

L]

el

e G .
f T
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PANWcae—?
G(TVFJUVB&EDYT()F]KPFKBIHKPUXKJTTLHQKJ{VVAL
HEALTH DEPARTMENT '

No. SOH[E V)l 131/2007
Dated Peshawar the 8th Nov 2019

. ). ‘._ . .
Mr. Faral(h Salr (PCS SG BS 21) ,
Secretary to Govt: of Khyber Pakhtunkhwa .
: Auqaf Ha]]! Rehglous & Mmorlty Affalrs Department

_Subj'eC-t:- o ILLEGAL OCCUPATION L DECLARAT!ON AS DISTR!CT HEALTH OFFICER

" BANNU -

. Dear Sir,

. ’ - ’ . - -
, 1 am 'dll"eCtEd to refer to- the above’ captloned subject and to state that a. Note

for Chlef Secretary was‘ moved for lnltlathI’l of Dls(:lpllnary Proceedmgs agamst Dr.

C Muhammad Taus Khaln (BS»ZO) (awaltmg for postmg in Dlrectorate General Health

' '.Serv1ces Peshawar) The competent authorlty has been pleased to appomt you as mquny

offlcer to conduct a, fact ﬁndmg 1nqu1ry w1th1n stlpulated time: .

T am, therefore chrected to enclose herew1th Coples of Charge Sheet /

Statement of Allegatxon duly 31gned by the competent authorlty for further necessary

action. It is further to. mform that Dr Fazal Rehman, Deputy Dlrector (lmplementatlon)
.Dxrectorate of Health §erv1ces Khyber Pakhtunkhwa Peshawar is hereby attached as

| departmental represenhatlve to assrst in the mqmry proceedmgs His contact No is 0300-

o

5678111

Yours fatt ' ully

P - \ .
- Copy ofthe above i 1s. forwarded to the:-

1. Dr. Hameed ur- Rehman Deputy DlStI‘lCt Health _fflcer(holdmg addmonal
charge- of'DHq Bannu). - '

- 2. Dr.Dr. Muhammad Taus Khan (BS 20) Management adre’ (awaltmg for postlng)

(Through Dlrector General, Health Services, Peshawar. Copies of Charge

Sheet / Statement of Allegatlon attached. He should be further directed to

appear before the Ihqu:ry officer as & when summoned Recelvmg may be '

~ sentto this department for record).
. Dr. Fazal, Rehman Deputy Director (Implementatlon] Dlrectorate of Health

-Services, Khyber Pakhtunkhwa Peshawar (Coples of Charge Sheet / Statement-

: ofAllegatlon are attached).-
. -PS to Secrétary Agnculture Department




